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PREFACE. 


The  origin  and  progress  of  the  English  Constitution,  down  to  the  ex 
tinction  of  the  house  of  Plantagenet,  formed  a  considerable  portion  of  a 
work  published  by  me  some  years  since,  on  the  history,  and  especially 
the  laws  and  institutions,  of  Europe  during  the  period  of  the  Middle  Ages. 
It  had  been  my  first  intention  to  have  prosecuted  that  undertaking  in  a 
general  continuation  ^  and  when  experience  taught  me  to  abandon  a 
scheme  projected  early  in  life  with  very  inadequate  views  of  its  magni- 
tude, I  still  determined  to  carry  forward  the  Constitutional  History  of  my 
own  country,  as  both  the  most  important  to  ourselves,  and,  in  many  re- 
spects, the  most  congenial  to  my  own  studies  and  habits  of  mind. 

The  title  which  I  have  adopted  appears  to  exclude  all  matter  not  refer- 
rible  to  the  state  of  government,  or  what  is  loosely  denominated  the  Con- 
stitution. I  have,  therefore,  generally  abstained  from  mentioning,  except 
cursorily,  either  military  or  political  transactions,  which  do  not  seem  to 
bear  on  this  primary  subject.  It  must,  however,  be  evident,  that  the  con- 
stitutional and  general  history  of  England,  at  some  periods,  nearly  coin- 
cide ;  and  I  presume  that  a  few  occasional  deviations  of  this  nature  will 
not  be  deemed  unpardonable,  especially  where  they  tend,  at  least  indirect- 
ly, to  illustrate  the  main  topic  of  inquiry.  Nor  will  the  reader,  perhaps, 
be  of  opinion  that  I  have  forgotten  my  theme  in  those  parts  of  the  follow- 
ing work  which  relate  to  the  establishment  of  the  English  Church,  and  to 
the  proceedings  of  the  state  with  respect  to  those  who  have  dissented 
from  it ;  facts  certainly  belonging  to  the  history  of  our  Constitution,  in  the 
large  sense  of  the  word,  and  most  important  in  their  application  to  mod- 
em times,  for  which  all  knowledge  of  the  past  is  principally  valuable. 
Still  less  apology  can  be  required  for  a  slight  verbal  inconsistency  with 
the  title  of  this  volume  in  the  addition  of  two  supplemental  chapters  on 
Scotland  and  Ireland.  This,  indeed,  I  mention  less  to  obviate  a  criticism, 
which  possibly  might  not  be  suggested,  than  to  express  my  regret  that,  on 
account  of  their  brevity,  if  for  no  other  reasons,  they  are  both  so  dispro- 
portionate to  the  interest  and  importance  of  their  subjects. 

During  the  years  that,  amid  avocations  of  different  kmdsy  have  been 
occupied  in  the  composition  of  this  work,  several  others  have  been  given 
to  the  world,  and  have  attracted  considerable  attention,  relating  particu* 
larly  to  the  periods  of  the  Reformation  and  of  the  Civil  Wars.  It  seems 
necessary  to  mention  that  I  have  read  none  of  these  till  after  1  had  writ- 
ten such  of  the  following  pages  as  treat  of  the  same  subjects.  The  three 
first  chapters,  indeed,  were  finished  in  1820,  before  the  appearance  of 
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those  publications  which  have  led  to  so  much  controversy  as  to  the 
ecclesiastical  history  of  the  sixteenth  century ;  and  I  was  equally  unac- 
quainted with  Mr.  Brodie's  "  History  of  the  British  Empire  from  the  Ac- 
cession of  Charles  I.  to.  the  Restoration,"  while  engaged  myself  on  that 
period.  I  have,  however,  on  a  revision  of  the  present  work,  availed  my- 
self of  the  valuable  labors  of  recent  authors,  especially  Dr.  Lingard  and 
Mr.  Brodie ;  and  in  several  of  my  notes  I  have  sometimes  supported  my- 
self by  their  authority,  sometimes  taken  the  liberty  to  express  my  dissent ; 
but  I  have  seldom  thought  it  necessary  to  make  more  than  a  few  verbal 
modifications  in  my  text. 

It  would,  perhaps,  not  become  me  to  offer  any  observations  on  these 
cotemporaries ;  but  I  can  not  refrain  from  bearing  testimony  to  the  work 
of  a  distinguished  foreigner,  M.  Guizot,  "  Histoire  de  la  Revolution  d'An- 
gleterre,  depuis  TAvenement  de  Charles  I.  jusqu'k  la  Chute  de  Jacques 
II.,"  the  first  volume  of  which  was  published  in  1826,  The  extensive 
knowledge  of  M.  Guizot,  and  his  remarkable  impartiality,  have  already 
been  displayed  in  his  collection  pf  memoirs  illustrating  that  part  of  Eng- 
lish history;  and  I  am  much  disposed  to  believe  that  if  the  rest  of  his 
present  undertaking  shall  be  completed  in  as  satisfactory  a  maniier  as  the 
fiirst  volume,  he  will  be  entitled  to  the  preference  above  any  one,  perhaps, 
of  our  native  writers,  as  a  guide  through  the  great  period  of  the  seven- 
teenth "century. 

In  terminating  the  Constitutional  History  of  England  at  the  accession 
of  George  III.,  I  have  been  influenced  by  unwillingness  to  excite  the  prej- 
udices of  modem  politics,  especially  those  connected  with  personal  char- 
acter, which  extend  back  through  at  least  a  large  portion  of  that  reign« 
It  is,  indeed,  vain  to  expect  that  any  comprehensive  account  of  the  two 
preceding  centuries  can  be  given  without  risking  the  disapprobation  of 
those  parties,  religious  or  political,  which  originated  during  that  period ; 
but  as  I  shall  hardly  incur  the  imputation  of  being  the  blind  zealot  of  any 
of  these,  I  have  little  to  fear,  in  this  respect,  from  the  dispassionate  pub- 
lic, whose  favor,  both  in  this  country  and  on  the  Continent,  has  been  be- 
stowed on  my  former  work,  with  a  liberality  less  due  to  any  literary  merit 
it  may  possess,  than  to  a  regard  for  truth,  which  will,  I  trust,  be  found 
equally  characteristic  of  the  present. 

June,  1827. 


ADVERTISEMENT 

TO 

THE   THIRD   EDITION, 


The  prefercflt  edition  has  been  revisedy  and  some  use  made  of  recent 
publications.  The  note  on  the  authenticity  of  the  Icon  Basilik^,  at  the 
end  of  the  second  volume  of  the  three  former  editions,  has  been  with- 
drawn ;  not  from  the  slightest  doubt  in  the  author's  mind  as  to  the  cor- 
rectness of  its  argument,  but  because  a  discussion  of  a  point  of  literary 
criticism,  as  this  ought  to  be  considered,  seemed  rather  out  of  its  place  in 
the  Constitutional  History  of  England. 

April,  1832. 


ADVERTISEMENT 

TO 

THE   FIFTH   EDITION. 


Many  alterations  and  additions  have  been  made  in  this  edition,  as  weU 
as  some  in  that  published  in  1842.  They  are  distinguished,  when  more 
than  verbal,  by  brackets  and  by  the  date. 

Jamutryf  1846. 
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CHAPTER  I. 
ON  THE  ENGLISH  CONSTITUTION  PEOM  HENB.Y  VIL  TO  BIAEY. 


Ancient  Qoyemment  of  Bngluid. — Limitatioos  of 
BajnX  Aathority. — ^Difference  in  the  effiectiTe 
Operation  of  these. — Sketch  of  the  State  of  So- 
dety  and  Law. — ^Hemy  YIL — Statate  for  the 
Secority  of  the  Sobject  mider  a  King  defaeto. — 
Statate  of  Finest— Diflcnsaion  of  Ito  Sfibot  and 
Motive. — ^Szflctiona  of  Money  vnder  Henry  Vil. 
—Taxes  demanded  by  Hemy  VIIL—Ille^  Ex- 
actions of  Wolsey  in  1523  and  1525.— Acts  of 
Parliament  releasing  the  King  from  his  Debts. 
— ^A  Benevolence  again  exacted. — Oppressive 
IVeatment  of  &eed — Severe  and  nnjnst  Bxeoa- 
tacnM  for  Treason^—Eail  of  Warwick.— Earl  of 
Suffolk. — ^Doke  of  Bockingfaam. — ^New  Treasons 
created  by  Statate. — ^Execations  of  Fisher  and 
More. — CromwelL — Doke  of  Norfolk. — Anne 
Boleyn.— ^esh  Statntes  enacting  the  Peoalties 
of  Treason.— Aet  giving  ProdamatioBS  llie  Force 
of  Law. — Oovernment  of  Edward  VL's  Goon- 
selors.— Attainder  of  Loiad  Seymoar  and  Doke 
of  Somerset — ^Violence  of  Maiy's  Beign. — ^The 
House  of  Commons  recovers  Part  of  its  independ- 
ent Power  in  these  two  B«igns. — ^Attempt  of 
die  Coart  to  strengthen  itself  by  creating  new 
BoiDoghs. — Cansesofthe  High  Prerogative  of 
the  Tudors. — Jorisdiction  of  the  Coandl  of  Star 
Chamber. — ^This  not  the  same  with  the  Coart 
erected  by  Henry  Vll. — ^Inflaence  of  the  Anthor- 
ity  of  the  Star  Chamber  in  enhancing  the  Boyal 
Power.— Tendency  of  Beligioas  Dispntes  to  tile 
same  End. 

The  government  of  England,  in  all  times 
AndsBtgoT.  ^^©corded  by  history,  has  been 
•noMntof  one  of  those  mixed  or  limited 
monarchies  which  the  Celtic  and 
Gotihic  tribes  appear  nniversally  to  have  es- 
tablished, in  preference  to  the  coarse  des- 
potism of  Eastern  nations,  to  the  more  arti- 
ficial tyranny  of  Rome  and  Constantinople, 


or  to  the  Tsrious  modeb  of  JElepnUican  pob* 
ty  which  were  tried  upon  the  coasti  of  the 
Mediterranean  Sea.  It  bore  the  same  gen- 
val  fsatores ;  it  belonged,  as  it  were,  to  the 
same  funily,  as  the  govermnents  of  almost 
ereiy  European  state,  thoo^  leas  resem- 
bling, perhaps,  that  of  France  than  any  oth- 
er. But,  in  the  course  of  many  centuries, 
the  boundaries  which  determined  the  sot- 
ereign's  prerogatiTe  and  the  people's  fiberty 
or  power  having  seldom  been  very  accu- 
rately defined  by  law,  or  at  least  by  such 
law  as  was  deemed  fundamental  and  un- 
changeable, the  forms  and  pnnciples  of  po- 
litical regimen  in  these  different  nations  be- 
came more  divergent  fin6m  each  other,  ac- 
cording to  their  peculiar  dispositions,  the 
revolutions  they  underwent,  or  the  influ- 
ence of  personal  character.  England,  more 
fortunate  than  the  rest,  had  acquured  in  the 
fifbeenth  century  a  just  reputation  for  the 
goodness  of  her  laws  and  the  security  of 
her  citizens  from  oppression. 

This  liberty  had  been  the  slow  fruit  of 
ages,  still  waiting  a  happier  season  for  its 
perfect  ripeness,  but  aheady  giving  proof 
of  the  vigor  and  industiy  which  had  been 
employed  in  its  culture.  I  have  endeavor- 
ed, in  a  work  of  which  this  may  in  a  certain 
degree  be  reckoned  a  continiiation,  to  trace 
the  leading  events  and  causes  of  its  prog- 
ress. It  will  be  sufficient  in  this  place 
briefly  to  point  out  the  principal  circum- 
stances in  the  polity  of  England  at  the 
cession  of  Homy  VII. 
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The  essential  checks  upon  the  royal  an- 

.    .      thority  were  five  ia  number:  I. 

of  royal  aa-  The  king  could  levy  no  sort  Of 

tkoritj.        j^^  fjQ^  upon  his  people  except 

by  the  grant  of  his  Parliament,  consisting 
as  well  of  bishops  and  mitred  abbots,  or  lords 
spiritual,  and  of  hereditaiy  peers  or  tempo- 
ral lords,  who  sat  and  voted  promiscuously 
in  the  same  chamber,  as  of  representatives 
from  the  freeholders  of  each  county,  and 
from  the  burgesses  of  many  towns  and  less 
considerable  places,  forming  the  Lower,  or 
Commons'  House.  2.  The  previous  assent 
and  authority  of  the  same  assembly  was 
necessary  for  eveiy  new  law,  whether  of  a 
general  or  temporary  nature.  3.  No  man 
could  be  coDomitted  tp  prison  but  by  a  legal 
warrant  specifying  his  offense ;  and,  by  a 
usage  nearly  tantamount  to  constitutional 
right,  he  must  be  speedily  brought  to  trial 
by  means  of  regular  sessions  of  jail-deliv- 
Biy.  4.  iThe  fiictof  guilt  or  innocence  on  a 
eriminal  charge  was  determined  in  a  public 
wurt,  and  in  the  county  where  the  offense 
was  alleged  to  have  occurred,  by  a  juiy  of 
twelve  men,  from  whose  unanimous  verdict 
DO  appeal  could  be  made.  Civil  rights,  so 
far  aa  they  depended  on  questions  of  fact, 
were  subject  to  the  same  decision.  5.  The 
officers  and  servants  of  the  crown,  violating 
the  personal  liberty  or  other  right  of  the 
subject,  might  be  sued  ui  an  action  for  dam- 
ages, to  be  assessed  by  a  jury,  or,  in  some 
cases,  were  liable  to  criromal  process ;  nor 
could  they  plead  any  warrant  or  command 
in  their  justification,  not  even  the  direct  or- 
der of  the  kmg. 
These  securitaes,  though  it  would  be  easy 
to  prove  that  th^  were  aU  rec- 

Difference  In  •      j  •     i  j*2v>       3  1.  • 

rtie  effeetive  ogmzod  m  law,  differed  much  m 
iKm"°"  "^  ^®  degree  of  thebr  effective  op- 
eration. It  may  be  said  of  the 
first  that  it  was  now  completely  established. 
After  a  long  contention,  the  kings  of  Eng- 
land had  desisted  for  near  a  hundred  years 
from  every  attempt  to  impose  taxes  with- 
out consent  of  Pariiament;  and  their  re- 
cent device  of  demanding  benevolences,  or 
half-compulsory  gifts,  though  veiy  oppress 
ive,  and  on  that  account  just  abolished  by  an 
act  of  the  late  usuiper*  Richard,  was  in  ef- 
fect a  recognition  of  the  general  principle, 
which  it  sought  to  elndtt  rather  than  trans- 
gress. 
The  necessazy  concurrence  of  the  two 


houses  of  Pariiament  in  legislation,  though 
it  could  not  be  more  unequivocally  estab- 
lished than  the  former,  had  in  earlier  times 
been  more  free  from  all  attempt  or  pretext 
of  encroachment.  We  know  not  of  any 
laws  that  were  ever  enacted  by  our  kings 
without  the  assent  and  advice  of  their  great 
council ;  though  it  is  justly  doubted  wheth- 
er the  representatives  of  the  ordinafy  free- 
holders, or  of  the  boroughs,  had  seats  and 
suffrages  in  that  assembly  during  seven  or 
eight  reigns  after  the  Conquest.  They 
were  then,  however,  ingrafted  upon  it  with 
{denary  legislative  authority;  and  if  the 
sanction  of  a  statute  were  required  for  this 
fundamental  axiom,  we  might  refer  to  one 
in  the  15th  of  Edward  II.  (1322),  which 
declares  that  *'  the  matters  to  be  established 
for  the  estate  of  the  king  and  of  his  heirs, 
and  for  the  estate  of  the  realm  and  of  Iho 
people,  should  be  treated,  accorded,  and  ee* 
tabUshed  in  Parliament,  by  the  king,  and  by 
the  assent  of  the  prelates,  earls,  and  barons, 
and  the  commonalty  of  the  realm,  accord- 
ing as  had  been  before  accustomed."* 

It  may  not  be  impertinent  to  remork  in 
this  place,  that  the  opinion  of  such  as  have 
fancied  the  royal  prerogative  under  the 
houses  of  Plantagenet  and  Tudor  to  have 
had  no  effectual  or  unquestioned  limitationfl^ 
is  decidedly  refuted  by  the  notorious  fact 
that  no  alteration  in  the  general  laws  of  the 
realm  was  ever  made,  or  attempted  to  be 
made,  without  the  consent  of  Parliament. 
It  is  not  surprising  that  the  coundl,  in  great 
exigency  of  money,  should  sometimes  em- 
ploy force  to  extort  it  from  the  merchants, 
or  that  servile  lawyers  should  be  found  to 
vindicate  these  encroachments  of  power. 
Impositions,  like  other  arbitrary  measures, 
were  particular  and  temporary,  prompted 
by  rapacity,  and  endured  through  compul- 
sion. But  if  the  kings  of  England  had  been 
supposed  to  enjoy  an  absolute  authority,  we 
should  find  some  proofs  of  it  in  their  exer- 

*  This  itatuta  is  not  even  alladed  to  in  Raff, 
head's  edition,  and  has  been  very  little  notiodd  by 
writers  on  our  law  or  history.  It  is  printed  in  the 
late  edition,  published  by  authority,  and  is  brought 
forward  in  die  First  Report  of  the  Lords'  Gommi^ 
tee,  on  the  dignity  of  a  Peer  (1819),  p,  283.  Noth- 
ing can  be  mora  evident  than  that  it  not  only  es- 
tablishes by  a  legislative  declaration  the  presenl 
constitution  of  Parliament,  but  recognizes  it  as  al- 
ready standing  upon  a  custom  of  some  length  of 
time. 
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exse  of  the  tnpreme  fbnction  of  sovereig&tf , 
the  enactment  of  new  tows*  Yet  there  it 
not  a  single  instance,  from  the  first  dawn  of 
our  Constitutional  hhrtoiy,  where  a  procla- 
mation, or  order  of  conncilt  has  dictated  any 
change,  however  trifling,  in  the  code  of  pri- 
vate rights,  or  in  the  penalties  of  criminal 
offenses.  Was  it  ever  pretended  that  the 
king  conld  empower  his  subjects  to  devise 
their  freeholds,  or  to  levy  fines  of  their  en- 
tailed lands  ?  Has  even  the  slightest*  regu- 
lation, 88  to  judicial  procedure,  or  any  per- 
manent prohibition,  even  in  fiscal  law,  been 
ever  enforced  without  statute  7  There  was, 
indeed,  a  period,  later  tiian  that  of  Henry 
VII.,  when  a  control  over  the  subject's  free 
r^ht  of  doing  all  things  net  unlawful  was 
usurped  by  means  of  proclamations.  These, 
however,  were  always  temporary,  and  did 
not  affect  to  alter  the  established  law.  But 
though  it  would  be  difllcult  to  assert  that 
none  of  this  liind  had  ever  been  issued  in 
rude  and  irregular  times,  I  have  not  ob- 
served any  under  the  Icings  of  the  Plantag- 
enet  name  wluch  evidently  transgress  the 
boundaries  of  their  legal  prerogative. 

The  general  pririleges  of  the  nation  were 
far  more  secure  than  those  of  private  men. 
Chreat  violence  was  often  used  -by  the  va- 
rious ofiUcers  of  the  crown,  ibr  which  no 
adequate  redress  could  be  procured;  the 
courts  ai  justice  were  not  strong  enough, 
whatever  might  be  thebr  temper,  to  chastise 
such  aggressions ;  juries,  through  intimida- 
tion or  ignorance,  returned  such  veidicts  as 
were  desired  by  tiie  crown ;  •  and,  in  gener- 
al, there  was  perhaps  fittle  effective  restraint 
upon  the  government,  except  in  the  two  ar- 
ticles of  levying  money  and  enacting  laws. 

The  peers  alone,  a  small  body  var3ring 
sufiaofwei.  from  about  fifty  to  eighty  per- 
MTftociUw.  goQg^  enjoyed  the  privileges  of 
aristocracy;  which,  except  that  of  sitting 
in  Pariiament,  were  not  veiy  considerable, 
fiur  less  oppressive.  All  below  tiiem,  even 
their  children,  were  commoners,  and  in  the 
eye  of  the  law  equal  to  each  other.  In  the 
gradation  of  ranks,  which,  if  not  legally  rec- 
ognised, must  still  subsist  through  the  nec- 
essary ineqnafities  of  birth  and  wealth,  we 
find  the  gentry  or  principal  bndhdden, 
many  of  them  dlBtinguished  by  knighthood, 
and  all  by  bearing  coat  armor,  bu^  without 
any  exclusive  privilege ;  the  yeomanry,  or 
•mall  freeholders  and  fiumers,  a  veiy  nu- 


merous and  respectable  body,  some  occu- 
pying tiieir  owQ  estates,  some  those  of  land- 
lords ;  the  burgesses  and  inferior  inhabitants 
of  trading  towns ;  and,  lasti^ ,  the  peasantry 
and  laborers.  Of  these,  in  earlier  times,  a 
considerable  part,  though  not,  perhaps,  so 
very  large  a  proportion  as  is  usually  taken 
for  granted,  had  been  in  the  ignominious 
state  of  viDenage,  incapable  of  possessing 
property  but  at  the  will  of  their  tords. 
They  had,  however,  gradually  been  raised 
above  this  servitude ;  many  had  acquired  a 
stable  possession  of  kinds  under  the  name 
of  copy-holders ;  and  the  condition  of  mere 
villenage  was  become  rare. 

The  three  courts  at  Westmuister— the 
King*s  Bench,  Common  Pleas,  and  Excheq- 
uer—consisting each  of  four  or  five  judges, 
administered  justice  to  the  whole  kingdom ; 
the  first  having  an  appeUant  jurisdiction 
over  the  second,  and  ^e  third  being  in  a 
great  measure  confined  to  causes  affecting 
the  crown's  property.  But  as  all  suits  re- 
lating to  land,  as  well  as  most  others,  and 
all  criminal  indictments,  could  only  be  de- 
termined, so  far  as  they  depended  upon 
oral  evidence,  by  a  jury  of  the  county,  it 
was  necessary  that  justices  of  assize  and 
jail-delivery,  being  in  general  the  judges 
of  the  courts  at  Westminster,  should  travel 
into  each  county,  commonly  twice  a  year, 
in  order  to  try  issues  of  fact,  so  called  in 
distinction  from  issues  of  law,  where  the 
suitors,  admitting  all  essential  facts,  disput- 
ed the  rule  applicable  to  them.*    By  this 

*  Tlie  pleading!,  as  tfaey  are  called,  or  written 
allegatioiis  of  both  parties,  which  form  the  baait 
of  a  jndicial  Inqairy,  oommence  with  the  dedarch 
tion,  wherein  the  plaintiff  states,  either  speciaOy 
or  in  some  established  form,  according  to  the  na- 
ture of  the  case,  tiiat  he  has  a  debt  to  demand 
from,  or  an  wjpaarj  to  be  redressed  by,  the  defend- 
ant. The  latter,  in  retam,  pots  in  his  plea ;  which, 
if  it  amoont  to  a  denial  of  the  facts  alleged  in  the 
declaration,  most  conclude  to  ike  country,  that  is, 
most  refer  the  whole  matter  to  a  jniy.  But  if  it 
contain  an  admission  of  the  fact,  along  with  a  legal 
Jnstificatioa  of  it,  it  is  said  to  eondude  to  ike  court; 
the  effect  of  which  is  to  make  it  necessary  for  the 
plaintiff  to  reply ;  in  which  replicaHon  he  may  de- 
ny  the  facts  pleaded  in  Justification,  and  conclude 
to  the  country ;  or  allege  some  new  matter  in  ex 
planation,  to  show  that  they  do  not  meet  all  the 
dreumstanees,  concluding  to  the  court.  Bithet 
party  also  may  lemur,  that  is,  deny  that,  although 
true  and  complete  as  a  statement  of  facts,  the  dec- 
laration or  plea  is  sufficient  according  to  law  to 
ifaund  or  repel  the  plaintifTs  suit    In  the  hurt  case 
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device,  wfaich  ift  m  waaeaZ  at  the  reign  of 
Henry  II.,  the  fondameiital  privilege  of  trial 
ky  jury,  and  the  convenieDce  of  private  suit- 
ers, as  well  as  accused  persons,  were  made 
consistent  with  a  uniform  jurisprudence; 
and  though  the  reference  of  every  legal 
question,  however  insignificant,  to  the 
courts  above  most  have  been  inconvenient 
and  expensive  in  a  still  greater  degree  than 
at  present,  it  had  doubdess  a  powerful  tend- 
ency to  knit  together  the  different  parts  of 
England,  to  check  tibw  inihience  of  feudality 
and  clanship,  to  make  the  inhabitants  of  dis- 

it  becomef  an  iisne  in  law,  end  ia  determined  by 
the  Jndgea,  witfaoat  the  intenrentum  of  a  jniy ;  it 
bein^  a  principle  that,  by  domiuijng,  the  party  ac- 
knowledgea  the  troth  of  all  matten  alleged  on  the 
pleadlnga.  Bat  in  whatever  stage  of  the  proceed- 
ings either  of  the  litigants  concludes  to  the  conn- 
try  (which  Jbe  is  obliged  to  do,  whenever  the  qaes- 
tion  can  be  rednced  to  a  dispated  fact),  a  jury  nnut 
be  impanneled  to  decide  it  by  their  verdict.  These 
pleadings,  together  with  what  is  called  the  potteOf 
that  is,  an  indorsement  by  the  clerk  of  the  coort 
wherein  the  trial  has  been,  reciting  that  ttftenoard 
the  canse  was  so  tried,  and  such  a  rerdiet  retom* 
ed,  with  tiio  sabseqaent  entry  of  the  judgment  it- 
iel(  Ibnn  the  record. 

This  is  merdy  intended  to  explain  the  phrase 
in  the  text,  which  common  readers  might  not  clear- 
ly understand.  The  theoiy  of  special  pleading,  as  it 
is  generally  called,  coold  not  be  farther  elacidated 
Withont  lengthening  this  note  beyond  all  bounds. 
Bat  it  all  rests  upon  the  ancient  "*■'**"*;  "  De  fac- 
to respondent  Juratores,  de  jare  jodices."  Per- 
haps it  may  be  well  to  add  one  observation — that 
in  many  forms  of  action,  and  those  of  most  fre- 
quent occurrence  in  modem  times,  it  is  not  re- 
quired to  state  the  legal  justification  on  the  plead- 
ings, but  to  give  it  in  evidence  on  the  general  is- 
iue;  that  is,  upon  a  bare  plea  of  dcniaL  In  this 
case  the  whole  matter  is  actually  in  the  power  of 
the  jury.  But  they  are  generally  bound  in  con- 
science to  defer,  as  to  the  operation  of  any  rule  of 
law,  to  what  is  laid  down  on  that  head  by  the 
judge ;  and  when  they  disregard  his  directions,  it 
is  usual  to  annul  the  verdict*  and  grant  a  new  tri- 
al. There  seem  to  be  some  disadvantages  in  the 
annihilation,  as  it  may  be  called,  of  written  plead- 
ings, by  their  reduction  to  an  unmeaning  fimn. 
which  has  prevailed  in  three  such  important  and 
extensive  forms  of  action,  as  ^ectment,  general  as- 
sumptU,  and  trover;  both  as  it  throws  too  much 
power  into  the  hands  of  the  jury,  and  as  it  almost 
nullifies  the  appellant  jurisdiction,  which  can  only 
be  exercised  where  some  error  is  apparent  on  the 
face  of  the  record.  But  great  practical  conveni- 
ence, and  almost  necessity,  has  generally  been  al- 
leged as  far  more  than  a  compensation  for  these 
evils.— [1827.]  [Tills  note  is  left,  but  the  last  pal^ 
agraph  is  no  longer  so  near  the  troth  as  it  was,  in 
oonaequence  of  the  alterations  subsequently  made 
by  the  judges  in  the  roles  of  pleading.] 


tant  counties  better  acquainted  willi  the 
capital  city  and  more  accustomed  to  th#i 
oourse  of  govenuuent,  and  to  impair  th« 
spirit  of  provincial  patriotism  and  animosity. 
The  minor  tribunals  of  each  county,  hun- 
dred, and  manor,  respectable  for  their  an- 
tiquity and  for  their  effect  in  preserving  a 
sense  of  freedom  and  justice,  had  in  a  great 
measure*  though  not  probably  so  much  as 
in  modem  times,  gone  into  disuse.  In  a 
few  counties  there  still  remained  a  palatine 
jurisdiction,  exclusive  of  the  king*s  courts ; 
but  in  these  the  common  rules  of  law  and 
the  mode  of  trial  by  jury  were  preserved. 
Justices  of  the  peace,  appointed  out  of  the 
gentlemen  of  each  county,  inquired  into 
criminal  charges,  committed  offenders  to 
prison,  and  tried  them  at  their  quarterly 
sessions,  according  to  the  same  forms  as 
the  judges  of  jail-delivery.  The  chartered 
towns  had  their  separate  jurisdiction  tmder 
the  municipal  magistracy. 

The  laws  against  theft  were  severe,  and 
capital  punishments  unsparingly  inflicted. 
Yet  they  had  little  effect  in  repressing  acts 
of  violence,  to  which  a  rude  and  Ucentious 
state  of  manners,  and  very  imperfect  dispo- 
sitions for  preserving  the  public  peace,  nat- 
urally gave  rise.  These  were  frequently 
perpetrated  or  instigated  by  men  of  supttfi- 
or  wealth  and  power,  above  the  control  of 
the  mere  officers  of  justice.  Meanwhile 
the  kingdom  was  increasing  in  opulence ; 
the  £nglish  merchants  possessed  a  large 
share  of  the  trade  of  the  north ;  and  a  wool- 
en manu&cture,  established  in  different 
parts  of  the  kingdom,  had  not  only  enabled 
the  Legislature  to  restrain  the  import  of 
cloths,  but  had  begun  to  supply  foreign  na- 
tions. The  population  may  probably  be 
reckoned,  without  any  material  error,  at 
about  three  millions,  but  by  no  means  dis* 
tribnted  in  the  sa^me  proportions  as  at  pres- 
ent ;  the  northern  couqties,  especially  Lan* 
cashiro  and  Cumberland,  being  very  ill  peo* 
pled,  and  the  inhabitants  of  London  and 
Westminster  not  exceeding  sixty  or  seven- 
ty  thousand.* 

*  The  population  for  1485  is  estimated  by  com- 
paring a  sort  of  census  in  137^,  when  the  inhabi- 
tants of  the  realm  seem  to  have  amounted  to  about 
ii^300,000,  with  one  still  more  loose  under  Elizabeth, 
in  1588,  which  would  give  about  4,400,000 ;  making 
some  allowance  for  die  more  rapid  increase  in  the 
latter  period.  Three  millions  aS  the  acoession  of 
Henry  VII.  is  probably  not  too  low  on  estimate 
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Such  wfts  the  pofitical  eonditioii  of  Eng- 
hnd  when  Henry  Tudor,  the  only  living 
representBtiYe  of  the  honse  of  LancsBter* 
Choo^  uiCBpable,  by  reaaon  of  the  iHegki- 
Bwcy  of  tiw  ancestor^  who  connected  him 
with  it»  of  asaeitiog  a  just  right  of  inherits 
■ice,  became  master  of  the  throne  by  the 
defeat  and  death  <tf  his  competitor  at  Boa- 
worth,  and  by  the  general  sidmiisnon  of  the 
^  .^  kingdom.  He  aasnmed  the  royal 
'^^  '  title  immediately  after  hia  victoiy, 
and  summoned  a  Paiiiament  to  reeognlse 
or  sanction  his  possession.  The  cbrcnm- 
atancee  were  by  no  meana  such  as  to  ofier 
an  anspicious  presage  for  the  future.  A 
subdued  party  had  risen  from  the  ground, 
incensed  by  proscription  and  elated  by  sac- 
eesa ;  the  late  battle  had,  in  effect,  been  a 
eonteat  between  one  usurper  and  another; 
and  £ng]and  had  little  better  prospect  than 
a  renewal  of  that  desperate  and  intermina* 
ble  contention,  which  pretenses  of  heredi- 
tary right  have  so  often  entailed  upon  na- 
tions. 

A  Pai^ament  called  by  a  conqueror  might 
be  presumed  to  be  itaeif  conquered.  Yet 
this  assembly  did  not  display  so  servile  a 
temper,  or  so  much  of  the  Lancastrian 
spirit,  as  might  be  expected.  It  was  **  or* 
dained  and  enacted  by  the  assent  of  the 
Lords,  and  at  the  request  of  the  Commons, 
that  the  inheritance  of  the  crowns  of  £ng<* 
land  and  France,  and  afl  dominious  apper* 
tainicg  to  them,  should  remain  in  Henry 
VII.  and  the  heirs  of  hiii  body  forever,  and 
in  none  other."*  Words  studiously  ambig- 
noos,  which,  while  they  avoid  the  assertion 
of  an  hereditary  right  that  the  public  vrace 
repelled,  were  meant  to  create  a  Parlia- 
mentary title,  before  which  the  pretensions 
of  lineal  descent  were  to  give  way.  They 
seem  to  make  Henry  the  stock  of  a  new 
dynasty.  But,  lest  die  specter  of  indefeas- 
ible right  should  stand  once  more  in  arms 
on  the  tomb  of  the  honse  of  York,  the  two 
booses  of  Parliament  showed  an  earnest 
desire  for  the  king*s  marriage  with  the 

(I  now  mcline  to  rate  the  population  lomewhat 
higber,  1841.] 

*  Kot.  Fail.,  vi.,  970.  But  the  pope's  bnU  of 
dispenaatiQa  ibr  the  kaog*!  msRiage  apeaks  of  the 
reafan  of  Ene^and  aa  *' jtuns  hareditario  ad  te  legit- 
famun  in  iOo  pnadeceflaoram  tnoram  sncceMorem 
pertineoa.''  Rymer,  xiL,  S94.  And  all  Hanrya 
nwa  inatnmients  daha  an  hereditaiy  ri^t,  of 
^Amdk  BHUT-piOefii  appear  ia  Bymer. 

B 


daughter  of  Edward  IV  ,  who,  if  she  should 
bear  only  the  name  of  royalty,  might  trans- 
mit an  undisputed  inheritance  of  its  pre- 
rogatives Id  her  posterity* 

This  marriage,  s&d  the  king's  great  vigi- 
lance in   guarding  his  crown,  statatefor 
caused  his  reiim  to  pass  with  tba  secnrit^ 

. ,       , ,  .  ,  -     of  the  sabiect 

conakierahle  reputation,  though  audarakl^ 
not  without  disturbance.  He  */«'«'• 
had  to  learn  by  the  extraordinary,  though 
transient,  success  of  two  impostora*  that 
his  subjects  were  still  strongly  infected 
with  the  prejudice  which  had  once  over* 
thrown  the  fiunily  he  claimed  to  represent. 
Nor  could  those  who  served  him  be  exeknpl 
from  apprehensions  of  a  change  of  djmasty, 
which  might  convert  them  into  attainted 
rebels.  The  state  of  the  nobles  and  gentry 
had  been  intolerable  during  the  alternate 
proscriptions  of  Henry  V I.  and  Edward  IV • 
Such  apprehensions  led  to  a  very  important 
statute  in  the  eleventh  year  of  this  king's 
reign,  intended,  as  &r  as  kw  oonld  furnish 
a  prospective  security  against  the  violence 
and  vengeance  of  factions,  to  place  the  civil 
duty  of  allegiance  on  a  jtiaC  and  reasonahte 
foundation,  and  indirectly  to  cut  away  the 
distinction  between  govemments  de  jure 
and  de  facto.  It  enacts,  affcer  reciting  that 
subjects,  by  reason  of  their  aOegiance,  are 
bound  to  serve  their  prince  for  the  time  b»* 
ing  against  every  rebellion  and  power  raised 
against  him,  that  **  no  person  attending  upon 
the  king  and  sovereign  loni  oi  this  kmd  for 
the  time  being,  and  doing  him  true  and 
firithful  service,  shall  be  conricted  of  high 
treason,  by  act  of  Parliament  or  other  pro> 
cess  of  law,  nor  suffer  any  fbrfiaiture  oe 
punishment ;  bnt  that  every  act  made  con* 
trary  to  this  statute  should  be  ymd  and  oi 
no  efiect"*  The  endeavor  to  bind  future 
Parliaments  was  of  course  nugatory ;  but 
the  statute  remains  an  miquestionable  au- 
thor!^ for  the  constitutional  maxim,  that 
possession  of  the  throne  gives  a  sufficient 
title  to  the  subject's  allegiance,  and  justifies 
his  resistance  of  those  who  may  pretend  to 
a  better  rig^t.  It  was  mudi  resorted  to  in 
argument  at  the  time  of  the  Revolution,  and 
in  the  subsequent  period.f 

*  Stafc  11  H.  7,  c.  1. 

t  Blaokatone  (voL  iv.,  c.  t)  haa  aome  rather  per* 
plexed  reaaooiag  on  ^baa  atatoto,  leaning  a  little 
towaid  Ihe  dejure  doetrine,  and  at  beat  caiAnxA 
ing  moral  with  legal  obligationa«    In  the  lattat 
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U  has  been  usual  to  speak  of  this  reign 
ss  if  it  formed  a  great  epoch  in  our  Consti- 
tntioD ;  the  idng  having  by  his  politic  meas- 
nres  broken  the  power  of  the  barons  who 
had  hitherto  withstood  tiie  prerogative, 
while  the  Commons  had  not  yet  risen  from 
the  humble  station  which  they  were  sup- 
posed to  have  occupied.  I  doubt,  however, 
whether  the  change  was  quite  so  precisely 
referrible  to  the  time  of  Henry  VIL,  and 
whether  his  policy  has  not  been  somewhat 
overrated.  In  certain  respects,  his  reign  is 
undoubtedly  an  era  in  our  history.  It  be- 
gan in  revolution  and  a  change  in  the  line 
of  descent  It  nearly  Coincides,  which  is 
more  material*  with  the  conmiencement  of 
what  is  termed  modem  history,  as  distin- 
guished ftum  the  Middle  Ages,  and  with  the 
memorable  events  that  have  led  us  to  make 
that  leading  distinction,  especially  the  con- 
soDdation  of  the  great  European  monar- 
chies, among  which  England  took  a  con- 
spicuous station.  But,  relatively  to  die 
main  subject  of  our  inquiry,  it  is  not  evident 
that  Heniy  VII.  carried  the  authority  of 
the  crown  much  beyond  the  point  at  which 
Edward  IV.  had  left  it.  The  strength  of 
the  nobility  had  been  grievously  impaired 
by  the  bloodshed  of  the  civil  wars,  and  the 
attainders  that  followed  them.  From  this 
cause,  or  from  the  general  intimidation,  we 
find,  as  I  have  observed  in  another  work, 
that  no  laws  favorable  to  public  liberty,  or 
remedial  with  respect  to  the  aggressions  of 
power,  were  enacted,  or  (so  j^  as  appears) 
even  proposed  in  Parliament,  during  the 
reign  of  EdAvard  IV. ;  the  first,  since  tliat 
of  John,  to  which  such  a  remark  can  be  ap- 
plied. The  Commons,  who  had  not  always 
been  so  humble  and  abject  as  smatterers  in 
history  ai-e  apt  to  fancy,  were  by  this  time 
much  degenerated  fiY>m  the  spirit  they  had 
displayed  under  Edward  III.  and  Richard 
II.  Thus  the  founder  of  the  line  of  Tudor 
came,  not  certainly  to  an  absolute,  but  a 
vigorous  prerogative,  which  his  cautious 
dissembling  temper  and  close  attention  to 
business  were  well  calculated  to  extend,  y 

f  eue,  whoever  attends  to  the  preamble  of  the  set 
will  see  that  Hawkins,  whose  opinion  Blackatone 
oalls  in  qnestion,  is  right ;  and  that  he  is  hhnself 
wrong  m  pretending  that  "  the  statute  of  Heniy 
Vn  Aaes  by  no  means  comrnswd  any  opposition  to 
a  kiag  dejvre,  bat  exonses  the  obedience  paid  to 
a  king  defa^.'* 


^  The  laws  of  Henry  VIL  have  been  high 
ly  praised  by  Lord  Baoon  as  *^deep  gtctais  of 
and  not  vulgar,  not  made  upon  the  ^ <aas 
spur  of  a  particular  occasion  ^r  the  present 
but  out  of  providence  for  the  future,  to  make 
the  estate  of  lus  people  still  more  and  more 
happy,  after  the  manner  of  the  legislatom 
in  ancient  and  heroical  times."  But  when 
we  consider  how  veiy  few  kings  or  states- 
men  have  displayed  this  prospective  wisdom 
and  benevolence  in  legislation,  we  may  hes- 
itate a  little  to  bestow  so  rare  a  praise  upon 
Henry.  Like  the  laws  of  all  other  times, 
his  statutes  seem  to  have  had  no  further 
aim  than  to  remove  some  immediate  mis- 
chief, or  to  promote  some  particular  end^ 
One,  however,  has  been  much  celebrated 
as  an  instance  of  his  sagacious  policy,  and 
as  the  principal  cause  oi  exalting  the  royal 
authority  upon  the  ruins  of  the  aristocracy : 
I  mean  the  statute  of  fines  (as  one  passed 
in  the  fourth  year  of  his  reign  is  commonly 
called),  which  is  supposed  to  have  given  the 
power  of  alienating  entailed  lands.  But 
both  the  intention  and  effwx  of  this  seem 
not  to  have  been  justly  apprehended. 

In  the  first  place,  it. is  remarkable  that 
the  statute  of  Henry  VII.  is  ^. 
merely  a  transcnpt,  with  very  iueAetaad 
little  variation,  from  one  of  Rich-  "**'*''•• 
ard  III.,  which  is  actually  printed  in  most 
editions.  It  was  re-enacted,  as  we  must 
presume,  in  order  to  obviate  any  doubt,  how* 
ever  ill-grounded,  which  might  hang  upon 
the  validity  of  Richard's  laws.  Thus  van- 
bh  at  once  into  air  the  deep  policy  of  Hen- 
ry VII.,  and  his  insidious  schemes  of  lead* 
ing  on  a  prodigal  aristocracy  to  its  ruin*  It 
is  surely  strange,  that  those  who  have  ex- 
tolled this  sagacious  monarch  for  breaking 
the  fetters  of  landed  property  (though  many 
of  them  were  lawyers)  should  never  have 
observed,  that  whatever  credit  might  be  due 
for  the  innovation  should  redound  to  the 
honor  of  the  unf<xrtunate  usurper.  But 
lUchard,  in  truth,  had  no  leisure  for  such 
long-sighted  projects  of  strengthening  a 
throne  for  his  posterity  which  he  could  not 
preserve  for  himself.  His  law,  and  that  of 
his  successor,  liad  a  dififerent  object  in  view. 

It  would  be  useless  to  some  readers,  and 
perhaps  disgusting  to  others,  especially  in 
the  very  outset  of  this  work,  to  enter  upon 
the  history  of  the  Eng^h  law  as  to  the  pow- 
er of  alienation.    But  I  can  not  explain  the 
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present  subject  without  menlimiiiig  that;  by 
a  statnte  in  the  reign  of  Edward  L,  com- 
monly caDed  de  doni$  amdiiionahhus,  lands 
ffiven  to  a  man  and  the  heirs  of  his  body, 
with  remainder  to  other  persons,  or  rever- 
sion to  the  donor,  conM  not  be  alienated  by 
the  possessor  for  the  time  being,  either  from 
his  own  issoe  or  from  those  who  were  to 
succeed  them.  Such  lands  were  also  inca- 
pabU  of  forfeiture  for  treason  or  felony ; 
and  more,  perhaps,  upon  this  account  than 
ftum  juy  more  enlarged  principle,  these  en- 
tails were  not  viewed  with  favor  by  the 
oourts  of  justice.  Several  attempts  were 
snccessfhUy  made  to  relax  their  strictness ; 
aud  finally,  in  the  reign  of  Edwaid  IV.,  it 
WW  held  by  the  judges  in  the  famous  case 
of  Taltarum,  that  a  tenant  in  tail  mig^t,  by 
what  is  called  snfTering  a  common  recovery, 
that  is,  by  means  of  a  fictitious  process  of 
law,  divest  aU  those  who  were  to  come  af- 
ter him  of  their  succession,  and  become 
owner  of  the  fee  simple.  Such  a  decision 
was  certainly  far  beyond  the  sphere  of  ju- 
dicial authority.  The  Legislature,  it  was 
probably  suspected,  would  not  have  consent* 
•d  to  infringe  a  statute  which  they  reck- 
oned the  safeguard  of  their  families.  The 
law,  however,  was  laid  down  by  the  judg- 
es; and  in  those  days  the  appellant  juris- 
diction of  the  House  of  Lords,  by  means  of 
which  the  aristocracy  mi{|^t  have  indignant- 
ly reversed  the  insidious  decision,  had  gone 
whotty  into  disuse.  It  became  by  degrees 
a  fundamental  principle,  that  an  estate  in 
tail  can  be  barred  by  a  common  recovery ; 
nor  is  it  possible  by  any  legal  subtlety  to 
deprive  the  tenant  of  this  control  over  his 
estate.  Schemes  were,  indeed,  gradually 
devised,  which  to  a  limited  extent  have  re- 
strained the  power  of  alienation ;  but  these 
do  not  belong  to  our  subject. 

The  real  intention  of  these  statutes  of 
Richard  and  Henry  was  notto  give  the  ten- 
ant in  taO  a  greater  power  over  his  estate 
(for  it  is  by  no  means  clear  that  the  words 
\inable  him  to  bar  his  issue  by  levying  a 
fine;  and  when  a  decbion  to  that  effect 
took  place  long  afterward  (19  H.  6),  it  was 
with  sneh  difference  of  opinion  that  it  was 
thought  necessary  to  confirm  the  interpre- 
tation by  a  new  act  of  Paxliament);  but 
rather,  by  establishing  a  short  term  of  pre- 
scription, to  put  a  check  on  the  suits  for  re- 
uiveiy  of  hndsy  which*  after  times  of  so 


much  violence  and  disturbance,  were  nata- 
rsfly  springing  up  in  the  courts.  It  is  th6 
usual  policy  of  governments  to  favor  poa^ 
session;  and  on  this  prmciple  the  statute 
enacts  that  a  fine  levied  with  proclamations 
in  a  public  court  of  justice  shall  after  ^r^ 
years,  except  in  particular  circumstances, 
be  a  bar  to  all  claims  upon  lands.  This  was 
its  main  scope ;  the  liberty  of  alienation  was 
neither  necessaiy,  nor  probably  intended  to 
be  given.* 

The  first  two  of  the  Tudors  rarely  expe- 
rienced opposition  but  when  they  Exactions  or 

endeavored  to  levy  money.  Tax-  ^^^^  vii. 
ation,  in  the  eyes  of  their  subjects,  was  so 
far  from  being  no  tyranny,  tlmt  it  seemed 
the  onty  species  worth  a  complaint.  Henry 
VIL  obtained  from  his  first  Pariiament  a 
grant  of  tonnage  and  poundage  during  life» 
according  to  several  precedents  of  formei 
reigns.  But  when  general  subsidies  wen 
granted,  the  same  people,  who  wouM  have 
seen  an  innocent  man  led  to  prison  or  the 
scaffold  with  littie  attention,  twice  broke  out 
into  dangerous  rebellioBs;  and  as  these, 
however  arising  from  such  immediate  dis- 
content, were  yet  a  good  deal  connected 
with  the  opinion  of  Henry's  usurpation  and 
the  claims  of  a  pretender,  it  was  a  necessa- 
ry pdicy  to  avoid  too  frequent  imposition 
of  burdens  upon  the  poorer  classes  of  the 
community.!     He  had  recourse,  accord- 

*  For  these  observBtiont  on  the  statute  of  Fines, 
t  am  principally  indebted  to  Beeves'f  History  of 
the  English  Law  (!▼.,  133),  a  woik,  especiany  in 
the  latter  vohimes,  of  great  rMearch  and  Jadgment : 
a  conCinaation  of  which,  in  the  same  spirit,  and 
with  the  same  qosHties,  woold  be  a  vahiable  ac- 
cession not  only  to  tiie  lawyer's,  bnt  philosopher'a 
library.  That  entails  had  been  defeated  by  means 
of  a  uommon  reeovery  before  the  statute,  had  bean 
remaiked  by  ibmer  writers,  and  is  indeed  obvi- 
ous ;  bat  the  subject  was  never  pat  in  so  clear  a 
light  as  by  Mr.  Reeves. 

Hie  principle  of  breaking  down  the  statute  de 
dotUs  was  so  Utde  established,  or  consistently  ec^ 
ed  upon,  in  this  reign,  that  in  11  H.  7,  the  judges 
held  that  the  donor  of  an  estate-tail  might  restrain 
the-  tenant  firom  snfiering  a  recovery. — Id.,  p.  158, 
from  the  Yearbook. 

t  It  is  said  by  the  biographer  of  6ir  Thomas 
More,  that  Parliament  relosed  the  king  a  subaady 
in  1509^  which  he  demanded  on  account  of  the  mar- 
riage of  his  dangfater  Msrgaret,<at  the  adyioe  of 
More,  then  but  twenty-two  years  okL  Forthwith 
Mr.  Tyler,  one  of  the  privy  chamber;  that  was  theoa 
present  resorted  to  the  king»  declaring  that  a 
beardless  boy,  ealled  More,  had  done  more  haxss 
than  aU  ^  rest,  for  by  his  means  all  the  poiposa 
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ia|^,  to  Uie.ijtlBoin  of  beDavoleno^«,  w 
QWitiibQtion»  apparently'  voluntaiy,  tJumgli 
ID;  fact  eaOpTted  from  bis  richer  subjacta. 
Theaev  h«ting  become  an  mtolerablo  gnov- 
anee  under  Edward  IV.,  wei«  abolished  in 
tibe  00^  P^liamont  of  Richard  III.,  with 
atrong  expreaftioaa  of  indignation.  But  in 
the  aetenth  year  of  Henry^a  reign,  '^^ben, 
after  hfLving  with  timid  and  paraimonioua 
hesitation  anffered  the  marriage  of  Anne  of 
Brittany  with  Chariea  VIII.,  he  was  com- 
pelled by  the  national  spirit  to  make  a  dem- 
onstration of  war,  he  ▼entwred  to  tiy  this 
unfair  and  unconstitationai  method  of  ob- 
taining aid;  which  received  afterward  too 
diuch  of  a  Parliamentary  sanction,  by  an  act 
enforcing  the  payment  of  arrears  of  money 
which  private  men  had  thus  been  previgled 
lipon  to  promise.*  The  statute,  indeed,  of 
Richard  is  so  expressed  as  not  clearly  to  for- 
bid the  sofidtation  of  voluntary  gifts,  which, 
of  course,  rendetred  it  almost  nugatory. 

Ardibishop  Morton  is  famous  for  the  di- 
lemma which  he  proposed  to  meirchantB  and 
others,  whom  he  sofidfled  to  contribute.  He 
told  those  who  lived  handsomely  that  their 
opulence  was  maiiifest  by  their  raite  of  ex- 
penctitnre.  Those,  a^dn,  whose  course  of 
living  was  less  sumpttious,  must  have  grown 
rich  by  their  economy.  Either  class  could 
wefl  aflford  assistance  to  their  sovereign. 
/This  piece  of  logic,  unanswerable  in  the 
mouth  of  a  privy  councilor,  acquired  the 
name  of  Morton*8  fork.  Henry  doubtless 
reaped  gre^t  profit  from  these  indefinite  ex- 
actions, miscalled  benoiRMences.  But,  insa- 
taate  of  accumulating  treasure,  he  discover- 
od  other  methods  of  extortion,  still  more 
odious,  and  possibly  more  lucrative.  Many 
statutes  had  been  enacted  in  preceding 
reigns,  sometimes  rashly  or  from  temporary 
motives,  sometimes  in  opposition  to  prevail- 
ing usages  which  they  could  not  restrain,  of 
which  the  pecuniary  penalties,  though  ex- 
is  dashed."  ^is.  of  ooorte^  displeased  Henry, 
who  would  not,  faowevier,  he  says,  **  mfringe  Ae  an- 
cient liberties  of  that  hoose,  which  weold  have 
Seen  odionsly  taken."— Wurdswwrth's  Bodes.  Bi- 
ography, K.,  66.    This  stay  is  also  told  by  Boper. 

*  Stat.  11  H.  7,  c.  la  Baoon  says  the  benevo- 
lence was  gnuited  by  act  of  Paiiiament,  which 
Hame  shows  to  be  a  mistake.  The  preamble  of 
11  H.  7  recites  it  to  have  been  "granted  by  di> 
^^ers  of  your  snlfjeots  severally/'  and  oonfiains  a 
piwishin  that  no  heir  shall  be  ehaiged  on  aoooont 
sf  Us  anoestof's  firranisft 


ceedingl^  severe,  were  so  little  enforced  aa 
to  have  lost  their  terror.  These  his  minis- 
ters raked  out  from  oblivion ;  and,  prosecut- 
ing such  as  cmdd  afford  to  endure  the  law's 
severity,  filled  his  treasury  with  the  dishon- 
orable produce  of  amercements  and  forfeit- 
ures. The  feudal  r^ts  became,  as  indeed 
they  always  had  been,  instrumental  to  a^ 
pression.  The  lands  of  those  who  died 
without  heirs  fell  back  to  the  crown  by  ea- 
cheat.  It  was  the  duty  of  certain  officers 
in  every  county  to  look  after  its  rights.  The 
king's  title  was  to  be  found  by  the  inquest 
of  a  jury,  summoned  at  the  instance  oi  tho 
escheator,  and  returned  into  the  Exchequer. 
It  then  became  a  matter  of  record,  and  could 
not  be  impeached.  Hence  the  escheatOTS 
taking  hasty  inquests,  or  sonetimes  fidselj 
pretending  them,  defeated  the  right  heir  of 
his  succession.  Excessive  fines  were  im- 
posed on  granting  livery  to  the  king's  warda 
on  their  majority.  Informations  lor  intru- 
sions, criminal  indictments^  outlawries  on 
civil  process,  in  short,  the  wh(^  course  of 
justice,  furnished  pretenses  for  exacting 
money ;  while  a  host  of  dependents  on  the 
court,  suborned  to  pbj  their  part  as  wit* 
nesses,  or  even  as  jurors,  rendered  it  hard^ 
possible  for  the  most  innocent  to  escape 
these  penalties.  Empson  and  Dudley  are 
notorious  as  the  prostitute  instruments  of 
HenrylB  avarice  in  the  hiter  and  more  un- 
popular years  of  his  reign ;  but  they  dear^ 
purchased  a  brief  hour  of  &vor  by  an  igno- 
minious death  and  perpetual  infamy.*  The 
avarice  of  Henry  VII.,  as  it  rendered  his 
government  unpopular,  which  had  always 
been  penurious,  must  be  deemed  a  draw- 
back from  the  wisdom  ascribed  to  him; 
though  by  his  good  fortune  it  answered  the 
end  of  invigorating  his  power.  By  these 
fines  and  forfeitures  he  impoverished  and  in- 
timidated the  nobility.  The  Eari  of  Oxford 
compounded,  by  the  payment  of  e£15,000 
for  die  penalties  he  had  incurred  by  keep- 
ing retainers  in  liveiy ;  a  practice  mischiev 
ous  and  Ulegal,  but  too  customary  to  haive 
been  pumshed  before  this  reign.  Even  the 
king's  clemency  seems  to  have  been  influ- 
enced by  the  sordid  motive  of  selling  par- 
dons ;  and  it  has  been  shown  that  he  made 
a  profit  of  every  office  in  his  court,  and  re- 
ceived money  for  conferring  bishoprics.f 

*  Hall,  502.  " 
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It  it  asmrbed  by  earl3r  writem,  though 
^erfaapt  only  on  eoi^ectnre,  that  he  kft  a 
•am  thus  amasaad,  of  no  leas  dian  1,800,000 
poonds,  at  hk  decease.  Tfak  tieaanre  ivas 
aoon  dissipated  by  his  saceeasor,  vhe  had 
VDcoozae  to  the  assiatanee  of  Paiiiament  m 
the  Tory  Hut  year  of  his  veiipk  Thm  &r- 
eign  poficy  of  Henry  Vrn.,iar  nalike  that 
of  his  hthBTf  was  anbitions  and  enterpiia- 
sag.  No  fiarmer  king  had  inrofared  famiaeif 
ao  frequently  in  the  kbyrinth  of  Continent- 
al altianees.  And,  if  it  were  necessary  to 
abandon  that  neutrality  which  is  generally 
die  most  advantageous  and  laudaUe  course, 
it  is  certain  that  hia  aarb^  undertakings 
agahist  Fmnce  were  nunre  conaonant  to 
English  interests,  as  wefl  as  more  honora- 
ble, than  the  opposite  policy  wliieh  he  pnr- 
aued  after  the  battle  of  Pavia.  The  cam- 
paigns ni  Hemy  in  France  and  Scotland 
displayed  the  valor  of  our  EngKsh  infantry, 
seldom  called  into  action  for  fifty  years  be- 
foi'e,  and  contributed,  with  o&er  circum- 
stances,  to  throw  a  luster  over  his  reign, 
which  prevented  most  of  his  contempora- 
riea  from  duly  appreciating  his  character. 
But  they  naturally  drew  the  king  into  heavy 
expenses,  and,  together  vnlh  his  profusion 
and  love  of  magnificence,  rendered  his  gov- 
ernment very  hurdensome.  At  his  acces- 
sion, however,  the  rapaoi^  of  his  fiuher*s 
administration  had  excited  auch  universal 
discontent  that  it  was  found  expedient  to 
conciliate  the  nation.  An  act  was  passed 
in  his  first  Parliament  to  eonreet  the  abuses 
that  had  prevailed  in  finding  the  kingfs  titie 
to  lands  by  escheat.*  Tb)  same  Parlia- 
ment repealed  the  law  of  the  late  reign,  en- 
abling justices  of  assize  and  of  the  peace  to 
determine  all  offensaSi  except  treason  and 
felony,  againstany  atatote  in  fotee,  withouta 
jury,  upon  infbmiation  in  the  king's  name.f 
This  serious  innovation  had  evidently  been 
prompted  by  the  spbrit  of  rapa^ty  which, 
piobabiyf  aome  huieat  jvriea  had  shown 
courage  enough  to  withstand.  It  was  a 
much  leas  laudaUe  concession  to  the  vin- 
dictive temper  of  an  injured  people,  seldom 
anvnfling  to  see  bad  nM»thodi  employed  in 


ttt,    A  vut.niuHber  of 
peid  finas  finr  tboir  ■ban  In  the  vMlnn 
flf  1407,  fttna  XfiOS  Avwii  to  SO*.    HaU,  416.    Si- 
lls*! L«ttefs,  illastntiraaf  Knglisb  Siatmy,  i^  38. 
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pmiiriwng  bad  men,  dwt  Empaon  and  Dud- 
ley, who  mifj^t,  pecfaapa,  by  stretching  tile 
yrewgatife,  have  iacmvad  the  penallias  of 
a  misdemeaiKir«  were  put  to  death  en  a 
fiivolous  chai^  of  high  treason.* 

The  demanda  made  by  Henry  VIII* 
on  Parliament  were  censklerable,  „ 

,      ,     .       -  ,  Taxes  da 

both  ra  frequency  and  amount.  awndediMr 
Notwithstanding  the  servility  of  ^•"'y  ^^ 
those  times,  diey  sometimes  attempted  to 
make  a  stand  against  these  inroads  npen 
)the  pubhc  pmse.  Wdsey  came  into  the 
HoBse  of  Commons  in  1523,  and  asked  frr 
^6800,000,  to  be  raised  by  a  tax  of  one  fiftfi 
upon  lands  and  goods,  in  order  to  prosecole 
the  war  just  commenced  against  France* 
Sir  Thomas  More,  then  speaker,  is  said  to 
have  urged  the  House  to  acquiesce. f  Bat 
the  sum  demanded  was  so  much  beyond  any 
precedent,  that  all  the  independent  mem- 
bers opposed  a  vigorous  resistance.  A  com- 
mittee was  appointed  to  remonstrate  with 
the  cardinal,  and  to  set  forth  the  impossi- 
bility of  raising  snch  a  subsidy.  It  was  al- 
leged that  it  exceeded  all  the  current  cob 
of  the  kingdom.  Wolsey,  q;fter  giving  an 
uncivil  answer  to  the  committer,  came  down 
again  to  the  House,  on  pretense  of  reason- 
ing with  them,  but  probaUy  with  a  hope  of 
oarryii^  his  end  fay  intimidation.  They  re- 
ceived lum,  at  Morels  suggestion,  with  all 
the  train  of  attendants  that  usually  encir- 

*  They  were  ooBvicted  bjf  a  >vy,  and  sfterwart 
ettsiated  by  Pariiflmient,  bat  aot  axaootadibr  bum 
thin  a  year  aftartke  king's  seeeariMi.  If  we  may 
betiera  Hofin^ihed,  the  eoonott  at  Henry  VIIL's 
looefsioa  maAe  leititation  to  soom  who  had  been 
wrangedbythe  extortioa  of  the  late  reign;  a  aia- 
golar  oonSiaft  to  their  sabieqaeat  proeeedbigtl 
TtiiM,  indeed,  had  been  eiMoiiied  by  Hewy  VII/s 
will.  Bat  he  bad  excepted  ftom  tbia  reatitutfasi' 
''•what  had  been  done  by  the  onxMe  and  order  sf 
oar  laws  f*  which,  as  Mr.  Aitle  obeenrea,  waa  the 
oommoB  aaede  of  his  oppieasiena. 

t  Lofd  Herbert  hMertt  an  acute  apeeob,  wUA 
he  aeema  to  aaorfte  to  More,  srgateg  bmk  as- 
qaahitaaoe  widieonnd  prfaieifilei  ofpelitieal  eooe- 
amy  than  waa  nanal  ia  the  eufiyeoad  speakeHi 
age,  or  even  in  that  of  tbe  writer.  Bat  it  ia  BMeo 
probable  that  this  is  of  Ua  own  inventioD.  Sebei 
taken  «  siwttar  libeity  en  aaocher  oeoaaioa,  ihiBW- 
ing  Msewn  tooad  noCiona  of  rettghm  into  en  faaai^ 
faiary  speech,  of  aome  amaaed  ■njadiw  of  the 
OomaMBs,  thoa^aantfeidy  imaeited  le  the  «b»- 
eoterorcfae  times.  4hat  Mora  gave  saCifiMtfenao 
W«laey  by bia  eondectin  tbe  ohoar,  af|»ean  bya 
letter  of  the  latter  «o  the  king,  in  State  Papen^ 
toatp.  H.  VIIL,  p.  194. 
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ided  the  haughtiest  tnil^eot  who  had  evar 
been  known  in  £n^and ;  but  they  made 
no  other  answer  ta  hia  harangue  than  that 
it  waa  their  usage  to  debate  only  among 
themselves.  These  debates  lasted  fifteen 
or  sixteen  days.  A  considerable  part  of 
the  Commons  appears  to  hare  consisted  of 
the  king*8  household  officers,  whose  influ- 
ence, with  the  utmost  difficulty,  obtuned  a 
grant  much  inferior  to  the  cardinal's  requi- 
sition, and  payable,  by  instalments,  in  four 
years.  But  Wolsey,  greatly  dissatisfied 
with  this  imperfect  obedience,  compelled 
the  people  to  pay  up  the  whole  subsidy  at 
once.* 

*  Eoper'f  Life  of  More.  Hall,  65e,  673.  This 
chromder,  who  wrote  imder  Edward  VI.,  in  oar 
I>e8t  witneif  for  the  erents  of  Henry's  reign. 
Orsfton  if  so  literally  a  copyiat  fiom  himi  that  it 
.  was  a  great  mistake  te  republish  thia  part  of  hia 
chronicle  in  the  late  expensire,  and  therefore  in* 
complete  collection;  aince  he  adda  no  one  word, 
and  omits  only  a  few  ebollitions  of  Protestant  zeal 
which  he  aeems  to  hare  considered  too  warm. 
Holjngahed,  tfaongh  rahiable,  is  later  than  HalL 
Wolsey,  the  latter  obserres,  gave  offenae  to  the 
Commons,  by  descanting  on  the  wealth  and  laxnxy 
of  the  nation,  **  as  thoagh  he  had  repined  or  dis- 
claimed &at  any  man  shoald  fare  well,  or  be  well 
clothed  but  himself." 

Bat  the  most  auliientic  memorial  of  what  passed 

.  on  this  occasien  has  been  preserved  in  a  letter 

fix>m  a  member  of  Ae  Commons  to  the  Bail  of  Bar- 

ray  (soon  after  Doke  of  NoHblk),  at  that  time  the 

king'a  lieatenant  in  the  north. 

''please  it  yonr  good  lordships  to  understand, 
diat  sidience  the  beginning  of  the  Parliament  there 
,  bati)  been  the  greatest  and  sorest  bold  in  the  Low- 
er House  for  the  payment  of  two  shillings  of  the 
pound  that  ever  was  seen,  I  think,  in  any  Pariia' 
ment.  Thia  matter  bath  been  debated  and  beaten, 
fifteen  or  sixteen  days  together.  The  highest  no* 
sessity  alleged  on  the  king's  behalf  to  us  that  ever 
was  heard  of;  and,  on  the  contrary,  the  highest 
pofverty  confeased,  as  well  by  knights,  esquires, 
and  gentlemen  of  every  qaaiter,  as  by  the  com- 
moners, dtixens,  and  bargesses.  There  hath  been 
such  hold  that  the  House  was  like  to  have  been 
dissevered;  that  is  to  say,  the  knights  being  of 
the  king's  oopnoil,  the  king's  servants  and  gentle- 
BDea  of  the  one  party;  wbibh  in  so  long  time  were 
spoken  with,  and  made  to  seor  yea,  it  may  fortune, 
eontrary  to  their  heart,  will,  and  ooasdenoe.  Thus 
banging  this  matter,  yesterday  the  more  part  be- 
ing the  khig's  servants,  gentlemen,  were  there  as- 
•sembled ;  and  »o  they,,  being  the  more  part,  willed 
and  gave  to  the  king  two  shillingt  of  the  pomid  of 
foods  or  lands,  the  best  to  be  taken  for  the  king. 
•All  lands  to  pay  two  ahiUings  of  tfie  pound  for  the 
laity,  to  the  highest  The  goods  to  pay  two  shil- 
IfaigS  of  the  pound,  for  twenty  pooad  upward ;  and 
fifon  forty  shiBinga  of  goods  to  tweatr  paaa^  to 


No  Parliament  was  assembled  for  nearly 


seven  years  after  this  time.  Wol-  nkgaiw 
say  had  ahready  resorted  to  mora  ^y  in  isti 
arbitnuy  methods  of  raiaing  mon-  •od  issi. 
ey  by  loans  and  benevolences.*    The  year 
before  this  debate  in  the  Commons^  he 
borrowed  twenty  thousand  pouids  of  the 
dty  of  London;  yet  so  insnlRaent  did  thai 
q>pe«r  for  the  king^s  exigencies,  that,  with 
in  two  months,  commissioners  were  ap 
pointed  throt^out  the  kingdom  to  sweai 
every  man  to  the  value  of  his  possesslona, 
requning  a  ratable  pert  according  to  sueti 
declaration.    The  cleigy,  it  is  said,  were 
expected  to  contribute  a  fourth ;  but  I  be- 
heve  that  benefices  above  ten  pounds  io 
yearly  value  were  taxed  at  one  third.  Such 
imparalleled  viofaitions  of  the  dearest  and 
most  important  privilege  that  belonged  to 
Englishmen  excited  a  geneivl  apprehen- 
sion, f      Fresh    commissioners,   however, 

pay  sixteen  pence  of  the  pound ;  and  under  forty 
shillings,  every  person  to  pay  eight  pence.  This 
to  be  paid  in  two  yean.  I  have  heard  no  man  in 
my  lifo  that  can  remember  that  ever  Ihere  was 
given  to  any  one  of  the  king's  aaoestors  half  so 
much  at  one  granat.  Nor,  I  think,  there  was  nev« 
er  such  a  president  seen  before  this  time.  I  be- 
seeke  Almighty  God,  it  may  be  well  and  peacea* 
Uy  levied,  and  surely  payd  unto  the  king's  grace, 
without  grudge,  and  espedaHy  without  fosing  the 
good  will  aad  true  hearts  of  his  subjects,  whioh  I 
reckon  a  far  greater  treasure  for  the  king  diaa 
gold  and  silver.  And  the  gentlemen  that  must  take 
pains  to  levy  this  money  among  the  king's  sub- 
jects, I  think,  shall  have  no  little  business  about 
the  same."— Btiype's  Ecdes.  Memorials,  vol.  i.,  p. 
49.  This  is  also  printed  in  Ellis's  Letters  inustra- 
tive  of  English  History,  i.,  S20. 

*  I  may  notice  here  a  mistake  of  Mr.  Home,  and 
Dr.  Lingard.  They  assert  Henry  to  have  receiv- 
ed tonnage  and  poundage  aeveral  years  before  ft 
was  vested  in  him  by  the  Legislatore.  But  it  was 
granted  by  hia  firat  Parliament,  atat.  1  H.  8,  o.  90, 
as  will  be  foond  even  in  Haffhead's  table  of  con- 
tents, though  not  in  the  body  of  his  volame ;  and 
the  act  is  of  course  printed  at  length  in  the  great 
edition  of  the  statutes.  That  which  probably  by 
its  title  gave  rise  to  the  emr,  6  H.  6,  o.  la,  has  a 
different  object. 

t  Hall,  645.  This  chronicler  says,  the  laity  were 
assessed  at  a  tenth  part.  Bat  this  was  only  so 
for  the  amaller  estates,  namely,  from  £30  to  X300 ; 
forfinom  £300  to  jClOOO,  the  contribution  demand- 
ed was  twenty  maiks  for  each  £100,  and  for  an 
eatate  of  XlMO  two  hundred  aiBika,  and  so  in 
proportion  upwaifd.— MS.  Instroctions  to  connis- 
sionera^  penes  anctorem.  This  was,  ''upea  nut- 
ficient  prMooise  and  assnranoe,  to  be  repaid  anio 
them  upon  such  granta  and  contributions  as  shall 
be  given  sad  granted  to  his  graoe  at  bis  aestHiw 
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were  appointed  in  1625,  witli  infttractioiit 
ie  demand  the  sixth  part  of  every  man's 
•nbstanee,  payable  in  money,  plate,  or  )ew* 
eb,  aoeordmg  to  the  last  valnation.*    This 

liunent." — lb.  **  And  tbey  ifaall  practice  by  all 
tiie  meana  to  them  possible  Aat  sucb  aoms  as  sball 
be  ao  granted  by  die  way  of  Joan  be  forthwith 
Irried  and  paid»«r  the  moat  part^  or  at  the  leaat 
the  moiety  thereof^  the  same  to  be  paid  in  as  brief 
time  a^r  as  they  can  possibly  persuade  and  in- 
dace  them  imto ;  showing  nnto  them  that,  for  the 
mm  payment  thereof,  they  shaH  hare  writings  de- 
Mvflrad  uto  them  ander  the  king's  privy  seal  by 
aach  person  or  persona  as  ahall  be  deputed  by  the 
king  to  receive  the  said  loan,  after  the  form  of  a 
minute  to  be  shown  unto  them  by  the  said  com- 
missioners, the  tenor  whereof  is  thus;  We,  Henry 
Vni.,  by  the  graee  of  God,  King  i3€  Bogiand  and 
of  Franee,  Defender  of  Faith,  and  Locd  of  Ireland, 
fTff»?f^  by  theae  presents  tmly  to  content  and  re- 
pay  nnto  oar  tnisty  and  well-beloved  sabject,  A. 
B.,  the  sum  of ,  which  he  hath  lovingly  ad- 
vanced tmto  us  by  way  of  loan,  for  defense  of  oor 
reahn,  and  maintenonoe  of  oor  wan  againat  France 
and  Scotland:  In  witaesa  whereof  we  have  canaed 
our  privy  aeal  hereunto  to  be  set  and  annexed 

the day  of ,  the  fourteenth  year  of  our 

reign." — lb.  The  rate  fixed  on  the  clergy  I  collect 
by  analogy,  from  that  imposed  in  1595,  which  I  find 
in  another  manoacript  letter. 

*  A  letter  in  my  poeaeaaion  from  the  Duke  of 
Norfolk  to  Wolaey,  withoat  the  date  of  the  year, 
relates,  I  believe,  to  this  commission  of  1525,  rather 
tiian  that  of  1522 ;  it  being  dated  on  the  10th  of 
April,  which  appears  fitmi  Ae  contents  to  hav6 
been  before  Baiter;  wbereaa  Baater  did  not  fisU 
beyoad  that  day  ia  1583  or  1534,  bat  did  so  in  1525; 
and  the  first  oommissian*  being  of  the  fourteenth 
year  of  the  king's  reign,  must  have  sat  Inter  than 
Baster,  1522.  He  mforms  the  cardinal  that,  fh)m 
twenty  poonda  npwaid,  there  were  not  twenty  in 
the  ooon^  of  Norfolk  who  had  not  coneeated. 
"So  that  I  see  gieat  likelibood  that  thia  grant  shall 
be  much  more  than  the  loan  was."  It  was  done, 
howevei;  very  relnctantty,  as  he  confesses;  "as- 
soring  year  grace  that  they  have  not  granted  the 
•ame  withoat  ahedding  of  many  salt  team,  only  for 
doabt  bow  to  find  moaey  a>  ooofeent  the  king's  high- 
'Aoaa."  The  resistance  went  foxther  than  the  doke 
thooght  fit  to  suppose ;  for  in  a  very  short  time  the 
insarrection  of  the  common  people  took  place  in 
Soflblk.  In  another  letter  firom  him  and  the  Dake 
of  Saflblk  to  the  ooidinal  tbey  treat  tUa  rather 
lightly,  and  seem  to  oltiaet  to  tile  reasiaaion  of  the 
oontribotion. 

This  commission  issued  soon  after  the  news  of 
the  battle  of  Pavia  arrived.  The  pretext  was  the 
Ung'a  infceation  to  lead  an  anuy  Into  France. 
Warhamwiote  more  freely  tfaaa  lbs  Deke  ef  Nor- 
folk as  to  the  popular  diaoonteat^  in  a  letter  to 
Wolaey,  dated  April  5.  "  It  hath  been  showed  me 
in  a  secret  manner  of  my  friends,  the  people  sore 
gnidgedi  and  mornmreth,  and  speaketh  cursedly 
among  themselves,  as  for  as  they  dare,  saying  that 
tbay  shall  never  bare  roat  of  payments  aa  long  aa  | 


dsmaiid  Wobej  made  in  person  to  die 
mayor  and  chief  citiasens  of  London.  They 
attempted,  to  remonstrate,  but  were  warned 
to  beware,  lest  **it  might  fortune  to  cost 

some  liveth,  and  that  Aey  had  better  die  than  to 
be  Uraa  continually  handled,  reckoning  themsehrea^ 
tbeir  children,  and  wives,  aa  deapoalit^  and  not 
greatly  caring  what  they  do,  or  what  becomes  of 
them.  *  *  *  Further  I  am  informed,  that  there  is  a 
grudge  newly  now  resuscitated,  and  revived  in  the 
minds  of^e  people ;  for  the  loan  is  not  repaid  to 
them  upon  the  first  receipt  of  the  grant  of  Pariia- 
men^  aa  it  was  promised  them  by  the  commission- 
ers, showing  them  the  king's  grace's  instructions^ 
containing  the  same,  signed  with  his  grace's  own 
hand  in  summer,  that  they  fear  not  to  speak,  Aat 
they  be  continually  beguiled,  and  no  promiae  is 
kept  onto  them;  and  thereapon some  of  them  aap* 
poae  that  if  thia  gift  and  grant  be  onoe  levied,  albeit 
tlie  king's  grace  go  not  beyond  the  sea,  yet  nothing 
shall  be  restored  again,  albeit  they  be  showed  the 
contrary.    And  generally  it  is  reported  onto  me. 
that  for  the  moat  part  every  man  aaxth  he  will  be 
oonteated  if  the  king's  grace  have  as  mooh  aa  be 
can  spare,  but  verily  many  aay  they  be  not  able  to 
do  as  they  be  required.    And  many  denieth  not 
but  they  will  give  the  king's  grace  according  to 
their  power,  but  they  will  not  anywise  give  at  oCii> 
or  men's  appointments,  which  knowetb  not  tMr 
needs.  •  •  *  *  I  have  heard  aay,  moreover,  that 
when  the  people  be  commanded  to  make  fires  and 
tokens  of  joy  for  the  taking  c^  the  French  king, 
divers  of  Uiem  have  spoken  that  tiiey  have  moTD 
canse  to  weep  than  to  rejoice  thereat    And  diven,  * 
aa  it  hath  been  ahowed  me  aeoret^,  have  wiahad 
openly  that  the  French  king  were  at  hia  liberty 
again,  so  as  there  were  a  good  peace,  and  the  kixig 
should  not  attempt  to  win  France,  the  winning 
whereof  should  be  more  chai^gefnl  to  Bng^snd  diaa 
profitable,  and  the  keeping  thereof  mnch  asofe 
chaigefbl  than  the  winning.    Alao  it  hatii  been  told 
tte  aecretly  that  divers  have  recoanted  and  repeat- 
ed what  infinite  sums  of  money  the  king's  grace 
hath  spent  already  in  invading  of  France,  once  in 
his  own  royal  person,  and  two  otiier  sundry  times 
by  his  several  noble  captains,  aad  little  or  nothing 
ineomparisoa  of  his  eosts  bath  prevailed;  inanmeoh 
that  the  Ung'a  grace  at  thia  hoar  hath  not  one  foot 
of  land  more  in  France  than  his  most  noble  father 
had,  which  lacked  no  richea  or  wisdom  to  win  the 
kingdom  of  France,  if  he  had  thought  it  expedient" 
Tbe  ardhbishop  goes  on  to  observe,  rather  oddly, 
that "  he  wvald  that  tfie  time  had  aoffered  that  this 
practicing  with  the  people  for  ao  great  aums  might 
have  been  spared  tail  the  aoekow  time  and  the  hot 
weather  (at  which  time  asad  braina  be  wont  to  be 
mbut  boay)  had  been  overpassed." 

Wavham  dwella,  in  another  letter^  on  the  ga<aat 
diiBooky  the  cleigy  had  m  naking  so  laige  a  pay- 
ment as  was  reqfoired  of  them,  and  their  onwillingk 
ness  to  be  swam  aa  to  the  vafaie  of  thehr  goods. 
The  anhbisbop  aeems  to  have  tfaoaght  it  passing 
sttmnge  that  people  woold  be  so  wrangheadad 
about  ituat  money.  **  I  have  been,"  he  saya,  **  ia 
this  shire  twenlgr  yaan  and  above,  and  as  yet  I 
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some  their  beadii/*  Some  were  -seat  to 
prison  for  htMtf  words,  to  ^diicb  tbe  n^mct 
of  injury  excited  them.  Tke  elergyt  fvom 
whom,  according  to  usage,  a  larger  meas- 
ure of  contribution  was  demanded,  stood 
upon  their  privilege  to  grant  their  money 
only  in  convocatioii,  and  denied  the  rigfal;  of 
a  king  of  England  to  asi£  any  man*8  money 
without  authority  of  Parliament.  The  rich 
and  poor  agreed  in  cursing  the  cardinal  as 
the  subveiter  of  their  kws  and  liberties, 
and  said,  **  If  men  should  give  their  goods 
by  a  commission,  then  it  would  be  worse 
than  the  taxes  of  Franoe,  and  England 
iAiould  be  bond,  aod  not  finee*"*  Nor  did 
thinr  discontsiit  terminate  in  comphuntB* 
The  commissioners  met  with  forcible  op- 
position in  several  counties,  and  a  serious 
insurrectioa  broke  out  in  Suffolk.  So  men- 
acing a  spirit  overawed  the  proud  tempers 
of  Henry  and  his  minister,  who  found  it 
necessary,  not  only  to  pardon  all  those  con- 
cerned in  these  tumults,  but  to  recede  alto- 
giether,  upon  some  frivokius  pretexts,  from 
Iha  iOegal  exactioii,  revoking  the  conunis- 
flions,  and  remitting  aH  sums  demanded  un- 
der them.  They  now  resorted  to  the  more 
specious  requestof  a  voluntary  benevolence. 
This,  also,  the  citicens  of  London  endeav- 
otvd  to  repel,  by  alleging  the  statute  of 
Richard  HI.  But  it  was  answered  that  he 
was  a  usurper,  whose  acts  did  not  oblige 
a  lawful  sovereign.  It  does  not  appear 
whether  or  not  Wolsey  was  more  success- 
ful in  this  new  sciheme ;  but,  generally,  rich 
individuals  had  no  remedy  but  to  compound 
with  the  government. 

No  very  material  attempt  had  been  made 
aiiice  the  reign  of  Edward  III.  to  levy  a  gen- 
•end  hnpoeition  without  consent  of  Parlia- 
ment, and  in  the  most  remote  and  irregular 
times  it  would  be  difficult  to  find  a  prece- 
dent for  so  universal  and  enormous  an  ex- 
action; since  taflagea,  however  arbitraiy, 
were  never  paid  by  the  barons  or  freehold- 
hare  not  f  een  men  \mt  wduld  be  eoMfotmabie  to 
iVMoa,  and  irooU  be  jadnoed  t»  good  ard&t,  ti& 
this  time ;  and  what  afaall  «aiiae  them  now  to  fiiH 
imo  these  wilifiil  and  indaaoreet  ways,  I  can  not  teU, 
except  pover^  anddeaay  of  snbitanoe  be  the  cause 
eflt" 

*  HaiO,  est.  TiMtie  expreaaims,  ani  BOiaber- 
leas  ethen  might  be  iba&d,  abow  the  fallacy  of 
Hwne'a  hasty  asssrIioB,  that  the  wviten  of  the  six- 
teenth centary  do  not  speak  of  oar  own  govenment 
«s  more  free  than  that  of  Fsmsie, 


vrs,  nor  fay  tfaehr  tenants;  and  the  aids  ta 
wfaioh  ^y  ware  liable  were  restricted  te 
parficidar  cases,  if  Wakey,  therefianoi 
could  have  pcocnred  the  acqweaceoae  of 
the  nation  under  this  yoke,  there  would 
probably  have  been  an  end  of  Parliaments 
£or  aU  ordinary  purposes ;  though,  like  the 
States  General  of  France,  they  mi^  stffl 
be  convoked  to  give  weight  and  secuHty  to 
great  innovations.  We  can  not,  indeed, 
doubt  that  the  imshackled  condition  of  his 
fnend,  though  rival,  Francis  I.,  affinded  a 
mortifying  contrast  to  Henry.  Even  un* 
der  his  tyrannical  administration  there  was 
enough  to  distinguish  the  king  of  a  people 
who  submitted,  in  murmuring,  to  violations 
of  their  known  rights  from  one  whose  sub* 
jects  had  almost  forgotten  that  they  ever 
possessed  any.  But  the  courage  and  love 
of  freedom  natural  to  the  English  com- 
mons, speaking  in  the  hoarse  voice  of  tu* 
mult,  though  very  ifl  supported  by  their  sa*^ 
periors,  preserved  us  in  so  great  a  peril.* 
If  we  justly  regard  with  detestation  the 
memoiyof  those  ministers  who  ActaafFwiw* 
have  aimed  at  subverting  the  SfkiS?  ftS? 
liberties  of  their  couatry,  we  hisd^bia. 
shaH  scarcely  approve  the  partiality  of  some 
modern  historians  toward  Cardinal  Wolsey ; 
a  partiality,  too,  that  oontiadicts  the  general 
opinion  of  his  contemporaries.  Haughty 
beyond  comparison,  negSgeat  of  the  duties 
and  decorums  of  his  station,  profuse  as  well 
as  rapacious,  obnoxious  alike  to  his  own  or- 
der and  to  the  laity,  his  M  had  long  been 
secretly  desired  by  the  nation  and  contrived 
by  his  adversaries.  His  generosity  and  mi^- 
nificence  seem  rather  to  have  dazzled  suc- 
ceeding ages  than  his  own.  But,  in  ftct, 
his  best  apokigy  is  the  disposition  of  his 
master.  The  latter  years  of  Henry's  ruigB 
were  far  more  tyrannical  than  those  during 
which  he  Estened  to  the  counsels  of  Wol- 
sey;  and  though  this  was  principaDy  owing 
to  the  peculiar  circumstances  of  the  latter 
period,  it  is  but  equitable  to  allow  some 
praise  to  a  minister  for  the  mischief  which 
he  may  be  presumed  to  have  aveited.  Had 
a  nobler  spirit  animated  the  Pariiameat 
which  met  at  the  era  of  Woiaey's  fall,  it 
might  have  prompted  his  hnpeaehment  far 
gross  violations  of  liberty.  But  these  were 
not  the   offenses   that  had  forfeited  hit 
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firince's  fevor,  or  llist  tbey  dared  bring  to 
)i»tice.  They  were  not  sbsent,  perfasps, 
from  the  recollection  of  some  of  thote  ivlio 
Wok  a  part  in  proseenthig  the  fallen  minis- 
•tor.  I  can  discover  no  better  apology  for 
Sir  Thomas  Morels  participation  in  im- 
peaching Wolsey  on  artides  so  frivoloQs 
that  they  have  served  to  redeem  his  fvme 
with  later  times,  than  his  knowledge  of 
weightier  offenses  against  the  common 
weal  which  cotdd  not  he  alleged,  and  espe- 
cially the  commisaions  of  1525.*  But,  in 
troth,  this  Paiiiament  showed  little  outward 
disposition  to  object  any  injustice  of  such  a 
kind  to  the  cardinal.  They  professed  to 
take  upon  themsdves  to  give  sanction  to  his 
^proceedings,  as  if  in  mockery  of  their  own 
and  their  countryHi  liberties.  They  passed 
ft  statute,  the  most  extraordinaiy,  periiaps, 
tif  those  strange  Ismes,  wherein  *^  they  do, 
ibr  themselves  and  «fl  die  whole  body  of  the 
realm  which  they  represent,  freely,  liberal- 
ly, and  absolutely  give  and  grant  unto  the 
Icing's  highness,  by  authority  of  this  present 
Parliament,  all  and  every  sum  and  sums  of 
money  which  to  Ihem  and  eveiy  of  them, 
18,  ought,  or  might  be^ue,  by  reason  of  any 
money,  or  any  other  thing,  to  his  grace  at 
«ny  time  heretofore  advanced  or  paid  by 
Way  of  trust  or  loan,  either  upon  any  letter 
or  letters  iinder  the  king's  privy  seal,  gen- 
eral or  particular,  letter  missive,  promise 
%ond,  or  obligation  of  repayment,  or  by  afay 
tasation  or  otiier  assessing,  by  virtue  of  any 
commission  or  commissions,  or  by  any  other 
mean  or  means,  whatever  it  be,  heretofore 

passed  for  that  purpose'."!    ^^i^  extreme 

-  ,-..,-■  ■     ,    ,    .    ,  . 

*  The  word  ImpeadimeDt  ii  not  veiy  aoeorately 
applicable  to  these  pioceediogs  agaiiut  Wolsey, 
f  ince  the  articles  were  first  presented  to  the  Upper 
Hoose,  and  sent  dawn  to  tiie  Commons,  where 
OnaweO  so  aUy  defended  Ms  fifUen  master  that 
nothing  was  done  npon  &em.  "  Upon  this  honest 
banning/'  says  Lord  Herbert,  "  Cromwell  obtein- 
ed  his  first  reputation."  I  am  disposed  to  conject- 
ure, from  Cromwell's  character  and  that  of  the 
Hoose  of  Commons,  as  well  as  from  some  passages 
«f  Henry's  snbseqnent  behaviour  towaid  tiie  tHudt- 
4BNil,  that  it  was  not  the  king's  fntenriim  to  follow 
ap  this  prosecotioB,  at  least  for  the  present.  This 
also  I  find  to  be  Dr.  Lingard's  opinion. 

t  Rot.  Pari.,  vi.,  164.  Bvemet;  Appendix,  No.  31. 
*«  When  this  release  of  the  loan,"  says  Hall,  **  was 
]DM>wn  to  the  commons  of  the  reahn.  Laid  1  soihey 
Snidged  and  spake  ill  of  the  'v^hoto  Pariiameat; 
for  almost  every  man  oeanled  in  his  debt,  and  reok- 
ined  snrely  of  the  payment  of  the  same,  and  there* 
kn  some  made  their  wills  of  the  same,  and  some 


serviKty  and  broadi  of  trust  naturally  eici»* 
ed  bud  mmaaurs;  for  the  debts  thus  re- 
leased had  been  assigned  over  by  many  to 
their  own  creditanra,  and  having  all  the  secn- 
Tily  both  of  the  king's  honor  and  legal  oUi- 
gstion,  were  reckoned  as  valid  as  any  other 
property.  It  is  said  by  Hall,  that  most  of 
this  House  of  Commons  hehl  offices  imder 
tfae  crown.  This  iUaudable  precedent  waa 
remembered  in  1544,  when  a  similar  act 
passed,  r^easing  to  the  king  all  moneys  boiv 
rowed  by  him  since  1542,  with  the  addition- 
al provision  ihut,  if  he  sbonld  hove  abeady 
discharged  any  of  these  debts,  the  party  or 
his  heirs  should  repay  his  majesty.* 

Henry  had  once  more  recourse,  about 
1545,  to  a  general  exaction,  nus-  ^  ^^^^^^ 
caUed  benevolence.  The  conn-  lence  apia 
oil's  instructioos  to  the  coBMcnis-  "^^^"- 
sioDerrs  employed  in  levying  it  leave  no 
doubt  as  to  its  canpaiBory  character.  They 
i^ere  directed  to  incite  aD  men  to  a  loving 
oontnbotion  according  to  the  rates  of  their 
substance,  as  tibey  were  assessed  at  the  laat 
subsidy,  calling  on  no  one  whose  lands  wen 
of  less  value  than  40«.,  or  whose  chattels 
were  lees  than  «£15.  It  is  intimated  that  the 
least  which  his  majesty  could  reasonably 
aoceptwould  be  twenty  pence  in  the  pound 
OB  tiie  yearly  vahie  of  land,  and  half  that 
sum  on  movaUe  goods.  They  are  to  sms- 
mon  but  a  few  to  attend  at  one  time,  and  to 
commune  with  every  one  apart,  ^*  lest  sooib 
one  unreasonable  man,  among  so  many, 
forgetting  his  dni^  toward  Gh>d,  his  sover- 
eign lord,  and  his  country,  may  go  about  by 
fan  malicious  fbowardness  to  silence  ail  the 
rest,  be  th^  never  so  well  disposed.*'  They 
were  to  use  **good  words  and  amiable  be- 
havior," to  induce  men  to  contribute,  and  to 
dismiss  liie  obedient  with  thanks.  But  if 
any  person  should  withstand  their  gentle 
solicitations,  alleging  either  poverty  or  some 
other  pretense  which  the  commissionens 
diould  deem  unfit  to  be  allowed,  then,  aflter 

other  did  set  it  over  to  cither  for  debt;  aadsomany 
men  had  loss  "by  it,  wfaaeh  oassed  them  sore  to 
mvrmor,  bnt  there  was  no  remedy/'— P.  767. 

*  8tat.  38  H.  8,  o.  19.  I  find  in  a  maanMcipC; 
wMch  seems  to  have  been  eopfed  'from  an  oriskwl 
in  the  Bzcbeqner,  that  the  mone3ni  thas  receivBd  by 
way  of  loan  in  1S43  amoanted  to  £110,147  tSs.  ad. 
There  was  aho  -a  warn  oalled  dewition  MuMuy, 
amooating  only  to  £1098  8s«  SJ^  levied  in  1644, 
"of  the  devotion  of  his  higfanesse's  snbjeets  for  D^ 
feme  of  ChrUtvndem  agmmt  the  Tmk," 
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ftiUiire  of  penraasKHis  and  reproaches  for  in-- 
gratitade,  they  were  to  command  hie  at- 
tendance before  the  privy  conad],  at  such 
time  as  they  shoidd  appoint,  to  whom  they 
ff  ere  to  certify  his  behavior,  enjoining  him 
silence  in  the  mean  time,  tbat  his  evil  exam- 
ple might  not  corrupt  the  better  disposed.* 
It  is  only  throngh  the  accidental  publica- 
tion of  some  family  papers  that  we  have  be- 
come acquainted  with  this  document,  so 
curiously  iUustratiye  of  the  government  of 
Henry  YIIl.  From  the  same  authority 
may  be  exhibited  a  particQlar  specimen  of 
the  consequences  that  awaited  the  refusal 
of  this  benevolence.  One  Richard  Reed, 
Oppranive  '^  sldemian  of  London,  had  stood 
treatment  akme,  88 18  Said,  among  his  felbw- 
cttisens,  in  refusing  to  contribute. 
It  was  deemed  expedient  not  to  overiook 
this  disobedience ;  and  the  course  adopted 
in  pursuing  it  is  somewhat  remarkable.  The 
English  army  was  then  in  the  fiekl  on  the 
Scots  border.  Reed  was  sent  down  to 
serve  as  a  soldier  at  his  own  charge ;  and 
the  general,  Sir  Ralph  Ewer,  received  inti- 
mations to  employ  him  on  the  hardest  and 
most  perilous  duty,  and  subject  him^  when 
in  garrison,  to  the  greatest  privations,  that 
he  might  feel  the  smart  of  his  folly  and  stur- 
dy disobedience.  '*  Finally,**  the  letter  con- 
eludes,  **you  must  use  him  in  all  things  ac- 
cording to  the  sharpe  disciplyne  militar  of 
the  northern  wars."f  It  is  natural  to  pre- 
sume that  few  would  expose  themselves  to 
the  treatment  of  this  unfortunate  citizen ; 
and  diat  the  comunssioners,  whom  we  find 
appointed  two  years  afterward  in  every 
county,  to  obtain  from  the  king*8  subjects 
as  much  as  they  would  willingly  give,  if 

*  Lodge's  lUastnitiansof  Bridih  History,  1,711. 
Stiype's  Ecdes.  Ilemoriali,  Appendix,  n.  119. 
The  simu!  raised  from  difierent  counties  for  this 
benevolence  afford  a  sort  of  criterion  of  their  relative 
opolence.  Somerset  gave  £6607;  Rent,  £8471; 
Snilblk,  X4518;  Norfolk,  £4046;  ]>evim,  £4587; 
Bssex,  £5051 ;  bat  Lancaster  only  £660,  and  Com- 
beriaad,  £574.  The  whole  prodnced  £119,581  7s. 
StL,  besides  airean.  la  Haynes's  State  Papers, 
p.  54,  we  find  a  carioas  mlnate  of  Secretary  Paget, 
oontaining  reasons  why  it  was  better  to  get  jthe 
money  wanted  by  means  of  a  beneTolenco  than 
timagfa  Pailiamettt.  Bat  he  does  not  hint  at  any 
difflcolty  of  obtaining  a  Partiamootary  grant. 

t  Lodge,  p.  80.  Lord  Herbert  mentions  this 
stDcy,  and  obaenres,  that  Reed  having  been  taken 
by  the  Soots,  was  compelled  to  pay  macfa  more  fi>r 
sis  ransom  than  tlie  bsnevolsiiDe  reqairsd  of  him. 


they  did  not  always  find  perfect  readineas, 
had  not  to  oomplain  of  many  peremptoiy 
denials.*  y 

Such  was  the  security  that  xemaiiM 
against  arbitrary  taxation  under  s«T«nsaa 
the  two  Henries.  Were  men's  caliSJb? 
lives  better  protected  from  unjust  treawm 
measures,  and  less  at  the  mercy  of  a  jeakiua 
court  T  It  can  not  be  necessary  to  expati- 
ate very  much  on  this  subject  in  a  work  thai 
supposes  the  reader^s  acquaintance  with  the 
common  facts  of  our  history ;  yet  it  would 
leave  the  picture  too  impeifect,  were  I  not 
to  recapitulate  the  more  striking  instanoea 
of  sanguinary  injustice  that  have  cast  so  deep 
a  shade!  over  the  memory  of  these  princes* 

The  Duke  of  ChirenGe,  attainted  in  the 
reign  of  his  brothei'  Edward  lY.,  Eartof 
left  one  son,  whom  his  uncle  re-  Warwidu 
stored  to  the  title  of  Earl  of  Warwick. 
This  boy,  at  the  accession  of  Heniy  YII., 
being  then  about  twelve  years  old,  was  shot 
up  in  the  Tower.  Fifteen  years  of  captiv* 
ily  had  elapsed,  when,  if  we  trust  to  the 
common  story,  having  unfortunately  be- 
come acquainted  with  his*  fellow-prisoner 
Perkin  Warbeck,  he^  listened  to  a  scheme 
for  their  escape,  and  would  probably  not 
have  been  averse  to  second  the  ambitious 
views  of  that  young  man.  But  it  was  sur- 
mised, with  as  much  likelihood  as  the  char- 
acter of  both  parties  cpuki  give  it,  that  the 
king  had  promised  Ferdinand  of  Aragon  to 
remove  the  Earl  of  Warwick  out  of  the  way« 
as  the  condition  of  his  daughter's  marriage 
with  the  Prince  of  Wales,  and  the  best 
means  of  securing  their  inheritance.  War- 
wick accordingly  was  brought  to  ti-ial  for  a 
conspiracy  to  overturn  the  government; 
which  he  was  induced  to  confess,  in  the 
hope,  as  we  must  conceive,  and  perhaps 
with  an  assurance,  of  pardon,  and  was  im- 
mediately executed. 

The  nearest  heir  to  the  house  of  York, 
after  the  queen  and  her  children,  and  Earl  of 
the  descendants  of  the  Duke  of  Clar-  ^^^^^ 
ence,  was  a  son  of  Edward  IY.*s  sister,  the 
Eari  of  Suffolk,  whose  elder  brother,  the 
Eari  of  Lincoln,  had  joined  in  the  rebellion 
of  Lambert  Simnel,  and  perished  at  the  bat- 
tle of  Stoke.  Suffolk,  having. killed  a  man 
in  an  afiray,  obtained  a  pardon,  which  the 

king  compelled  him  to  plead  in  open  court 

■■  ■■  ■»■■■■   »■ »—»»««        II        .  ■  ^    ■  I  I ». 

*  &yroer,zyn84.  These  oommissions  bear  date 
Stb  Jsn^  154CI 


Bm.  'vm.} 


^fiOM  Hxinur  yn.  to  obobgs  n. 


J7 


«t  htt  nmignireiit.  This  laodBbla  impwr- 
tiality  is  said  to  have  ffven  him  offense,  and 
provoked  his  flight  into  the  Netherlands ; 
whenoe,  being  a  man  of  a  torbnlent  dispo- 
ntion,  and  partaking  in  the  hatred  of  his 
family  toward  the  house  of  Lancaster,  he 
engaged  in  a  conspiracy  with  some  persons 
at  home,  which  caused  him  to  be  attainted 
of  treason.  Some  time  afterward*  the  Arch- 
duke Philip,  haring  been  shipwrecked  on 
the  coast  of  England,  found  himself  in  a 
sort  of  honorable  detention  at  Henry's  court. 
On  consenting  to  his  departure,  the  king  re- 
quested him  to  send  over  the  £arl  of  Suf- 
folk ;  and  Philip,  though  not  insensible  to 
the  breach  of  hospitBlity  exacted  fhmi  him, 
was  content  to  satisfy  his  honor  by  obtain- 
ing a  pronuse  that  the  prisoner's  life  should 
be  spared.  Henry  is  said  to  have>  reckoned 
this  engagement  merely  personal,  and  to 
have  left  as  a  last  injunction  to  his  successor 
that  he  should  carry  into  effect  the  sentence 
against  Suffolk.  Though  tius  was  an  evi- 
dent violation  of  the  promise  in  its  spirit, 
yet  Hemy  VHI.,  after  the  lapse  of  a  few 
years,  with  no  new  pretext,  caused  lum  to 
be  executed. 

The  Duke  of  Buckingham,  representing 
Ooke  of  tihe  ancient  family  of  Stafford, 
B«oki]«i»m.  and  hereditary  high  constable  of 
England,  stood  the  first  in  rank  and  conse- 
quence, perhaps  in  ricfaesr  among  the  no- 
bility. But  being  too  ambitious  and  arro- 
gut  for  the  age  in  which  he  was  bom,  he 
drew  oo  himself  ihe  jealousy  of  the  king 
and  the  resentment  of  Wolsey.  The  evi- 
dence, on  his  trial  for  high  treason,  was  al« 
most  entirely  c«ifined  to  idle  and  vaunting 
hnguage,  held  with  servants  who  betrayed 
his  confidence,  and  soothsayers  whom  he 
had  believed.  As  we  find  no  other  persons 
chaxged  as  parties  with  him,  it  seems  man- 
tfest  that  Buckingham  was  innocent  of  any 
real  conspiracy.  His  condemn ation  not  only 
gratified  the  cardinaFs  revenge,  but  answer- 
ed a  very  constant  purpose  of  the  Tudor 
government,  that  of  intimidating  the  great 
families,  from  whom  the  preceding  dynasty 
had  experienced  so  much  disquietude.* 

*  H«U,622.  Hiiiiie,wboisfavonb]etDWobey, 
says,  "  There  it  no  reeson  to  tbink  the  tenteiioe 
sgiinit  Backingfaam  unjost."  Bat  no  one  who 
resdi  the  trial  will  find  any  eridence  to  latisfy  a 
fmaoDable  mind;  and  Home  hiimelf  aoon  after 
sdds.  that  his  crime  proceeded  mora  Irom  indis- 


The  execu^D,  however,  of  Suffolk  was 
at  least  not  contrary  to  law ;  and  ^     ^ 

.         ,   New  freawm 

even  Buckingfaun  was  attamted  cnatod  by 
on  evidence  which,  according  to  ■^^"'**' 
the  tremendous  latitude  with  which  the 
law  of  treason  had  been  construed,  a  court 
of  justice  could  not  be  expected  to  disre- 
ganl.  But  after  the  iaO  of  Wolsey,  and 
Henry's  breach  with  the  Roman  See,  his 
fierce  temper,  strengthened  by  habit  and 
exasperated  by  resistance,  demanded  more 
constant  supplies  of  blood ;  and  many  per- 
ished by  sentences  which  we  can  hardly  pre- 
vent ourselves  from  considering  as  illegal, 
because  the  statutes  to  whidi  they  might 
be  conformable  seem,  from  their  temporary 
duration,  their  violence,  and  the  passiveness 
of  the  Parliaments  that  enaeted  them, 
rather  like  arbitrary  invasions  of  the  law 
than  alterations  of  it.  By  an  act  of  1534, 
not  onfy'  an  oath  was  imposed  to  maintain 
the  succession  in  the  heirs  of  the  king's 
second  marriage,  in  exclusion  of  the  Prin* 
cess  Mary,  but  it  was  made  high  treason  to 
deny  that  ecclesiastical  supremacy  of  the 
crown,  which,  till  about  two  years  before, 
no  one  had  ever  ventured  to  assert.*  Bish- 
op Fisher,  the  most  inflexit^y  jj^^g^jj^^ 
honest  churchman  who  filled  a  ofFnhvrand 
high  station  in  that  age,  was  be-  ^^^ 
headed  for  this  denial.  Sir  ThcMuas  More, 
whose  name  can  ask  no  ^ithet,  underwent 
a  similar  fate.  He  had  offered  to  take  the 
oath  to  midntain  the  succession,  which,  as 
he  justly  said,  the  Legislature  was  compe- 
tent to  alter ;  but  prudently  avoided  to  give 

m    I  I  i»«— ».  ^— «.  IIP  I.  ■      ^— «^^— ^^»»— ^««^ii»«» 

cietioa  than  deliberate  malice.  In  foct,  Ihe  con- 
demnation of  thoa  greAk  noble  wasowing:  to  Wol* 
■ey'i  resentment  acting  on  the  aarage  temper  oi 
Henry. 

*  [25  H.  e,  o.  89.  Thia  it  not  noeorately  stated. 
This  act  does  not  make  it  treaaon  to  deny  the  eode* 
siastical  aapremaoy,  which  is  not  hinted  iu  any 
part  oCit ;  hot  makes  a  refosal  to  take  the  oath  to 
maintain  the  sncceasion'in  the  issae  of  the  king's 
mairiage  with  Anne  Boleyn  mispnikm  of  treason ; 
and  on  this  More  and  Fisher,  who  scropled  Ae 
preamble  to  the  oath,  denying  the  pope's  right  of 
dispensation,  thoogh  they  woold  hare  sworn  to  the 
snooession  itaelC  ss^a  legislative  enactment  were 
oonvicted  and  impriscMied.  But  a  sabseipient  stai^ 
vte,  86  H.  8,  o.  13,  made  it  high  treason  to  wish 
by  words  to  deprive  the  king  of  his  title,  name,  or 
dignity;  and  the  appellation,  Supreme  Head, being 
part  of  this  tide,  not  only  More  and  Pisher,  bat 
several  others,  suffered  death  on  this  oonatmctiQ^ 
See  this  fully  exi^aioed  in  the  97th  volome  of  the 
Axchoologia,  by  Mr.  Brace.    1845.] 
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4iii  opinkm  as  to  the  8Uproiimc7,  ^  Rich, 
solicitor-genanil,  and  sfborwurd  chanoeHoc, 
elicited,  in  a  pmate  eoBvienatioB,  some  ex- 
pressions wlAeh  were  thought  safficieiit  to 
bring  him  within  the  ftngs  of  the  Mcent 
•tatute.  A  eonsidenble  nimiiber  of  lass 
distingmshed  penons,  chiefl;^  eoclesiastical, 
were  afberwasd  executed  by  virtue  of  this 
law. 

The  sudden  and  hanh  hmovatioDs  made 
by  Henry  in  religion,  as  to  whidi  every  ar^ 
tifiee  of  concealment  and  delay  is  requiFsd, 
his  destructioa  of  venerable  estsbiishmoBts, 
iiis  tynumy  over  the  receeses  of  liie  con- 
Beieiice,  ^excited  so  dangerous  a  rabeffien  m 
tiie  north  of  England,  lliat  hla  ovm  general, 
the  Duke  of  Norfolk,  thou^t  it  absolutely 
necessary  to  emfdoy  measures  of  concilia- 
tion.* The  insurgents  laid  down  their  arms, 
on  an  unconditional  promise  of  amnesty. 
But  another  rising  havhig  occurred  in  a  dif- 
ferent quarter,  the  king  made  use  of  this 
pretext  to  put  to  death  some  persons  of  su- 
perior rank,  who,  liiough  they  had,  vohmta- 
rity  or  by  compulsion,  partaken  in  the  first 
rebellion,  had  no  concern  m  the  second,  and 
to  let  loose  mititary  law  upon  their  follow- 
ers. Nor  VFBS  his  vengOaace  confined  to 
those  who  had  evidently  been  guilty  of  these 
tumults.  It  is,  bideed,  unreasonable  to  deny 
tJiat  there  might  be,  nay,  there  probably 


*  Several  letten  that  ptued  between  the  oouxi- 
Gil  and  Duke  of  Norfolk  (Haidwicke  State  Papen, 
L,  S8,  See)  tend  to  confirm  what  lome  hiBtoriani 
bsve  hinted,  that  he  was  raapected  of  leaning  too 
iSworahly  towaM  the  rebeli.  Tlie  kin^  was  moat 
anwilling  to  grant  a  firee  pardon.  Norfolk  ia  told, 
"  If  yon  cookl,  by  any  good  meana  or  posaible  dex- 
teri^,  reaerve  a  reiy  few  peraona  for  pnmahmenta, 
iron  ahoold  aaaaredly  adminbter  Ae  greatea  t  pleaa- 
ore  to  hia  highnesa  tiiat  coold  be  imagined,  and 
moch  in  dia  aame  advmoe  yoor  own  honor." — P. 
39.  H9  moat  have  tiioaght  himaelf  in  danger  ftom 
aame  of  theae  letten,  which  indicate  the  klng'a 
diatroat  nt  bim.  He  bad  recommended  ■  the  em- 
ployment of  mea  of  high  rank  aa  loida  of  the 
naidiea,  iartead  of  the  rather  inferior  penona 
wfaom  the  king  had  lately  choaen.  lUa  oaUed 
down  00  bim  ratiier  a  warm  reprimand  (p.  39); 
for  it  was  the  natmral  poUcy  of  a  deapotic  eout  to 
roatrain  ifae  aacendeocy  of  great  fomiUea ;  nor  were 
there  wanting  veiy  good  reasons  for  tfaia,  even  if 
die  pcblic  weal  had  been  the  sole  object  of  Henry'a 
Qomicil.  JSee,  alao^  for  the  subject  of  ^ta  note,  the 
Slate  Papen,  Hen.  VIII.,  p.  916,  et  alibi  They 
eoatain  a  good  deal  of  intereating  matter  aa  to  the 
aorthem  rebellion,  wbioh  gave  Henry  a  pretext  for 
freat  aeveritiea  toward  the  monaateriea  in  that  part 
•f  Cngland. 
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were,  some  real  conspkutoM  among  ibom 
who  suffered  on  liie  scaflfekis  of  Henry- 
Yet  in  line  proceedings  against  the  Cosmo- 
ess  of  Ssliabiny,  an  aged  woman,  hat  «b- 
nozious  as  the  daughter  of  the  Doke  of 
CfauMikoe  aad  mother  of  Reg^aki  Pole,  aa 
active  uistniment  of  the  pope  in  fomentiag 
rebellion*  against  the  abbots  of  Heading  and 
Glastoubuiy,  and  others  idM  were  impUca- 
ted  in  charges  of  treason  at  this  period,  we 
find  so  much  haste,  such  neglect  of  judicial 
fixrms,  and  io  btood-thhaty  a  determination 
to  obtain  oonviotions,  that  we  are  naturally 
tenopted  to  reckon  them  among  the  victims 
of  revenge  or  rapacity. 

It  was  probably  during  these  prosecotioDS 
that  Cromwell,  a  man  not  destitute 
of  iiberal  qualities,  but  who  is  liable 
to  the  one  great  reproach  of  having  obeyed 
too  impficttly  a  master  whose  commands 
were  crimes,  asked  of  the  judges  whether, 
if  Padtament  shouU  condemn  a  man  to  die 
for  treason  without  hearing  hun,  the  attain* 
der  oouU  ever  be  disputed.  They  answer* 
ed  that  it  was  a  dangerous  question,  and 
that  Parliament  should  rather  set  an  exam- 
ple to  inferior  courts  by  proceeding  accord- 
ing to  justice.  But  being  pressed  to  r^ly 
by  the  king's  express  commandment,  they 
said  that  an  attainder  in  Paiiiament,  wheth* 
er  the  party  had  l>een  heard  or  not  in  his 
defense,  could  never  be  reversed  in  a  coutt 
of  law.  No  proceedings,  it  is  said,  took 
place  against  the  person  intended,  nor  is  it 
known  who  he  was.f  But  men  prone  to 
remark  all  that  ueeniB  an  appropriate  retri- 
butbn  of  Providence,  took  notice,  that  he,  - 
who  had  thus  solicited  the  interpreters  cf 
the  law  to  sanctkin  such  a  violation  of  nator 

*  Pole,  at  hit  own  aolidtation,  waa  appointed 
legate  to  die  Low  Coontriea  in  1537,  wiA  the  aole 
ol^ect  of  keeping  alive  the  HaxuB  of  the  noiibem 
rebellion,  and  exciting  foreign  powers,  aa  well  aa 
the  English  nation,  to  restore  religion  by  foroe,  if 
not  to  dethrone  Henry.  It  is  difficult  not  to  sus- 
pect that  he  was  influenced  by  ambitioas  views  hi 
a  prooeeding  ao  treaaonable,  and  So  little  in  con- 
formity with  his  poliahed  manners  and  tempemts 
life.  Philips,  his  able  and  artfol  biographer,  both 
proves  and  glories  in  the  treason. — Life  of  Pole^ 
sect  3. 

t  Ck>ke's  4th  Institote,  37.  It  is,  however,  said 
by  Lord  Herbert  and  othera,  that  the  Coontess  Jot 
Salisbory  and  the  Marohioneaa  of  Bxeter  were  not 
heard  in  their  defenae.  The  acts  of  attainder 
against  them  were  certainly  harried  thnragh  Par- 
liament,  bat  whether  withoot  hearing  the  paities 
does  not  appesrv 
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nl  jiutiee,  was  htniB^  ita  eariiest  axam* 
|de.  In  the  apparent  aenilh  of  faror,  this 
able  and  faithful  nunitter,  the  lung's  Tioege- 
rent  in  his  ecdeaiaaticai  gnpremaoy,  and  re« 
eendj  creitfed  £ari  of  Essex,  UbI  so  sod* 
dealy,  and  so  totaBy  without  offense,  that 
it  has  perjdexed  some  writers  to  assign  the 
eanse.  But  there  seems  little  donbt  that 
Henry's  dissatisfaction  with  his  foorth  ¥rife, 
Anne  of  Clevesv  whom  Cromwell  had  rec- 
ommendedt  aBenated  his  aelfi^  temper,  and 
incined  his  ear  to  the  whisperings  q£  those 
courtiers  who  abhorred  the  favoorite  and  his 
measnres.  An  act  attainting  him  of  trear 
son  and  heresy  was  harried  through  Parii»- 
ment,  without  hearing  him  in  his  defense.* 
The  charges,  indeed,  wmo  so  ungrounded, 
tlia^  had  he  been  permitted  to  refote  them, 
his  condemnation,  though  not  less  certain, 
might,  perhaps,  have  caused  more  shame. 
This  precedent  of  sentencing  men  unheard, 
by  means  of  an  act  of  attainder,  was  follow- 
ed in  the  case  of  Dr.  Barnes^  bunied  not 
long  afterward  for  heresy. 

The  Duke  of  Norfolk  had  been,  through- 
Dak*  of  ^'^^  Henry's  reign,  one  of  his  most. 
Norfulk.  confidential  ministers.  But  as  the 
king  approached  his  end,  an  inordinate  jeal* 
ousy  of  great  men,  rather  than  mere  ca- 
price, appears  to  have  prompted  the  reso- 
InHon  of  destroying  the  most  conspicuous 
&mi]y  in  Engkind.  Norfolk's  son,  too,  the 
Earl  of  Surrey,  tliou^  long  a  fkrorite  wi^ 

*  Boraet  abserres  tluit  Cranmer  wai  abtenfe  the 
fint  day  the  biU  wa«  read,  17feh  of  Jane,  1540 ;  and 
by  his  ailence  leayea  the  reader  to  infer  that  he 
was  ao  likewise  on  the  19tb  of  Jone,  when  it  was 
read  a  second  and^iird  time.  Bat  tliis,  I  fear,  can 
not  be  asserted.  He  is  marked  in  the  joamal  as 
present  on  the  latter  day ;  and  there  is  the  S>Uow- 
ing  entry :  "  Hodie  lecta  est  pro  secondo  et  tertio, 
billa  attinctorm  Thorns  Comitis  £ssex»  et  commnni 
oouunm  prooenim  tunc  presentiom  ooncessa,  ne- 
mine  discrepante,  expedita  est"  And  at  the  dose 
of  the  session,  we  find  a  still  more  remaikable  tes- 
timony to  the  onanimity  of  Parliament^  in  the  fol- 
lowing words :  "  Hoc  animadvertendnm  esl^  quod 
in  h&o  sessiooe  com  proceres  darent  sa£Bragia,  et 
dicerent  sententias  snper  actibaa  prssdictis,  ea  erat 
eonoocdia  et  sententiarnm  oonformitas,  nt  siagoli 
lit  et  eonmi  singolis  asseaserint,  nomine  discrep- 
ante. Thomas  de  Soolemont,  Cleric  Farliament- 
oram."  As  far,  ihere&re,  as  entries  on  the  Joor^ 
nals  are  evidence,  Cranmer  was  placed  in  the  pain- 
lU  and  hnmiliating  predicament  of  Totiny  for  the 
death  of  his  iunoceat  friend.  He  h«d  gone  as  far 
as  he  dared  in  writing  a  letter  to  Henry,  which 
migfat  be  oonstmed  iolo  an  aipology  |br  Cromwell 
Hwvgh  it  was  fiill  as  miuk  |o  for  hims^lC 


the  king,  poesessed  more  talents  and  re 
nown,  as  weD  as  a  more  han^^  spirit, 
than  was  compatible  with  his  safety.  A 
strong  party  at  court  had  always  been  hos- 
tile to  the  Duke  of  Noifolkt  and  hie  min 
was  attributed  especially  to  the  influence  of 
the  two  Sey moors.  No  aeonsations  could 
be  more  futile  than  those  which  sufficed  to 
take  away  the  life  of  the  noblest  and  most 
aecompUshed  man  in  En^and.  Surrey's 
treason  seems  to  have  consisted  chiefly  in 
quartering  the  royal  aims  in  his  escutch- 
eon ;  and  this  fiilse  heraldry,  if  such  it  were, 
must  have  been  eoosidered  as  evidence  of 
meditating  the  king's  death.  His  fiither 
ignominioualy  confessed  the  charges  against 
himself,  in  a  vain  hope  of  mercy  from  one 
who  knew  net  what  it  meant  An  act  of 
attainder  (for  both  houses  df  Pazhament 
were  commonly  made  aooesaary  to  the  le- 
gal murders  of  this  reign)  was  passed  with 
much  haste,  and  periiaps  irregularly  t  but 
Henry's  demise  ensuing  at  the  instant,  pre* 
vented  the  execution  of  Norfolk.  Continu- 
ing in  prison  during  Edward's  reign,  he  just 
survived  to  be  released  and  restored  in  Uood 
under  Mary. 

Among  tiie  victims  of  this  monarch's  fe- 
rocity, as  we  bestow  most  of  our 
admiration  on  Sir  Thomas  More,  "^  *^ 
so  we  reserve  our  greatest  pity  for  Anne  Bo* 
leyn.  Few,  very  few,  have  in  any  age  hesi« 
itated  to  admit  her  innocence.*    But  her  dis- 

*  Bnniet  has  taken  mndi  pains  with  the  subjed; 
and  set  her  innocence  in  a  rery  clear  light  (L,  197, 
and  iiL,  114.  See,  also^  Btrype,  i,  880,  and  Bllis's 
Lettton,  ii.,  52).  Bat  Anne  had  all  the  failings  of 
a  Tain,  weak  woman,  raised  mddenly  to  greatness. 
She  behaved  with  nnamiaUe  yindictiveness  toward 
Wolsey,  and  perhaps  (but  this  worst  charge  is  not 
folly  antfaenticated)  exasperated  Ihn  king  against 
More.  A  remarkable  passage  in  Cavindish's  Life 
of  Wolsey,  p.  103,  edit  1667,  strongiy  di^playa  her 


A  late  writer,  whose  aoatenesa  aod  indostry 
would  rdse  him  to  a  very  reepectablo  ptare  among 
ocnr  historians,  if  he  could  hare  repressed  the  invet> 
erate  partiality  -ci  his  profession,  has  used  eveiy 
obUqoe  artifice  to  lead  his  readers  into  a  belief  of 
Anne  Boleyn's  goilt,  while  he  afbcta  to  hold  the 
balance,  and  state  both  sides  of  tin  qaestum  with* 
oot  determining  it    Thos  ho  repeats  what  be 
nmst  httve  known  to  be  the  strange  and  extrave^  • 
gSQt  lies  ofSandersaboat  her  birth;  withoat  voodl^ 
tog  fiir  them  indeed,  bvt  withoet  any  reprobation  • 
of  thehr  aboard  mahgnity^->Ling«Kd's  Hist  of  Sng!*  ^ 
land,  vi^  153  (8vo  edit).    Thos  he  intimates  that 
"  the  recxnds  of  her  trial  and  oonvictioQ  have  peTkb* 
ed,  peihaps  by  tiie  hands  of  those  who  res] 
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cretion  was  by  na  means  saffioieot  to  pre- 
serve her  steps  on  that  dizzy  height,  whioh 
she  had  asceoded  with  more  eager  ambition 
than  feminine  delicacy  could  appro?e.  Hen- 
ry was  probably  quicksighted  enough  to 
I)erceive  that  he  did  not  possess  her  afiec" 
tions,  and  his  own  were  soon  transferred 
to  another  object  Nothing  in  this  detestar 
Ue  reign  is  worse  than  her  trial.  She  was 
indicted,  partly  on  the  statute  of  Edward 
IIIm  which,  by  a  just,  though  ratiier  tech> 
nical  construction,  has  been,  held  to  extend 
the  guilt  of  treason  to  an  adulterous  queen 
as  well  as  to  her  paramour,  and  partly  on 
the  recent  law  for  preservation  of  the  suc- 
cession, which  attached  the  same  penalties 
to  any  thing  done  or  said  in  slander  of  the 
king's  issue.  Her  levities  in  discourse  were 
biou^t  within  this  strange  act  by  a  still 
more  strange  interpretation.  Nor  was  the 
wounded  pride  of  the  king  content  with  her 
death.  Under  the  fear,  as  is  most  likely, 
of  a  more  cruel  punkdunent,  which  the  law 

her  memory/'  p.  316,  though  the  evidence  is  given 
by  Bomet ;  and  the  record  (in  tiie  technical  seme) 
of  a  trial  oontains  nolbiag  team  which  a  ^pwity'a 
guilt  or  innocence  can  he  inferred.  Thus  he  says 
that  those  tvho  were  executed  on  the  same  cbaige 
with  the  queen,  neither  admitted  nor  denied  the 
offense  for  which  they  suffered ;  though  the  best 
informed  writers  assert  tiiat  Norris  constantly  de- 
clared the  queen's  innocence  and  his  cfwtu 

Pr.  Lingard  can  hardly  be  thought  serious  when 
he  takes  credit  to  himself  in  the  commencement 
of  a  note  at  the  end  of  the  same  volume,  for  not 
"rendering  his  book  more  interesting,  by  repre* 
sending  her  as  an  innooent  and  iiyured  woman, 
falling  a  victim  to  the  intrigues  of  a  religious  fac- 
tkin."  He  well  knows  that  he  could  not  have  done 
so  without  contradicting  the  tenor  of  his  entire 
work,  without  ceasing,  as  it  were,  to  be  himself 
All  the  rest  of  this  note  is  a  pretended  balancing 
of  evidence,  in  the  style  of  a  judge  who  can  hardly 
bear  to  put  for  a  moment  the  possibility  of  a  pris- 
oner's  innocence. 

I  regret  very  much  to  be  compelled  to  add  die 
name  of  Mr.  Sharon  Torner  to  those  who  have 
countenanced  the  supposition  of  Anne  Bol^oi's 
guilt.  But  Mr.  Turner,  a  most  worthy  and  pains- 
taking man,  to  whose  earlier  writings  our  literatore 
is  much  indebted,  has,  in  his  history  of  Henry  VIIL, 
gone  upon  the  strange  principle  of  exalting  that 
tyrant's  reputation  at  the  expense  of  every  one  of 
Ids  victims,  to  whatever  party  they  may  have  be- 
feoged.  OdU  damMOtot,  Pn^aps  he  is  the  ttnt, 
and  will  be  the  last  who  has  defended  Ae  attainder 
of  Sir  Thomas  More.  A  verdict  <if  a  jury,  an  as- 
sertion of  a  statesman,  a  recital  of  an  act  of  Par- 
liament, are,  with  him,  satisfiuitovy  proofs  of  the 
OKMt  improbable  accusations  against  the  most 
DiaoMleas  cbaraoter. 


affixed  to  her  offense,  Anne  was  induced  to 
confess  a  pre-contract  with  Lord  Percyy  oo 
vi4uch  her  mairiage  with  the  king  was  an* 
nulled  by  an  ecclesiastical  sentence,  withont 
awaiting  its  certain  dissolution  by  the  ax.* 
Henry  seems  to  have  thought  his  honor  too 
much  sullied  by  the  infidelity  of  a  lawful 
wife.  But  for  this  destiny  he  was  yet  re- 
served* I  shall  not  impute  to  him  as  aa 
act  of  tyranny  the  execution  of  Catharine 
Howard,  since  it  appears  probable  that  the 
licentious  habits  of  diat  young  woman  had 
continued  after  her  marriage  ;t  and  tfaon^^ 
we  might  not,  in  general,  apf^ud  the  ven- 
geance of  a  husband  who  should  put  a  guilty 
wife  to  death,  it  could  not  be  expected  that 
Henry  VIIL  should  lose  so  reasonaUe  an 
opportunity  of  shedding  blood. t    It  was  af- 

*  The  Lords  pronounced  a  singular  sentence, 
that  she  should  be  burned  or  beheaded  at  the  king's 
pleasure.  Burnet  says,  the  judges  complained  of 
this  as  unprecedented.  Periiaps,  in  strictaeas,  the 
king's  right  to  aUer  a  sentence  is  qaestiooable,  or 
racier  would  be  so,  if  a  few  precedents  were  ool 
of  the  way.  In  high  treason  conmiitted  by  a  man, 
the  beheading  was  part  of  the  sentence,  and  tiie 
king  only  remitted  the  more  cruel  preliminaries. 
Women,  till  1791,  were  condemned  to  be  burned. 
But  the  two  queens  of  Henry,  the  Coontess  of  Sali»- 
buiy,  Lady  Eodafocd,  Lady  Jane  Grey,  and,  in 
later  times,  Mrs.  Lisle,  were  beheaded.  Poor  Mrs. 
Gaunt  was  not  thought  noble  enough  to  be  rescued 
from  the  fire.  In  felony,  where  beheading  is  no 
part  of  the  sentence,  it  has  been  substituted  by  the 
king's  warrant  in  the  cases  of  the  Duke  of  Somei^ 
set  and  Lord  Audley.  I  know  not  why  the  latter 
obtained  this  favor ;  for  it  had  been  refused  to  Lord 
Stonrton,  hanged  for  murder  under  Mary,  as  it  was 
afterward  to  Earl  Ferrers. 

[t  The  letters  published  in  State  Papers,  temp. 
Hen.  Vm.,  vol.  i,  p.  689,  et  popt,  by  no  means  in- 
creases  diis  probability ;  Catharine  Howard's  post- 
nuptial guilt  must  remain  very  questionable,  which 
makes  her  execution,  and  that  of  others  who  suf- 
fered with  her,  another  of  Henry's  murders.  There 
is  too  much  appearance  Uiat  Cranmer,  by  the  king's 
order,  promised  that  her  life  should  be  spared,  with 
a  view  of  obtaining  a  confession  of  a  pre-oontract 
with  Derfaam.    3845.] 

t  It  is  often  difficult  to  understand  the  grounds 
of  a  Parliamentary  attainder,  for  which  any  kmd 
of  eridenee  was  thought  sufficient ;  and  tlie  strong- 
est proofs  against  Catharine  Howard  undoubtedly 
related  to  her  behavior  before  marriage,  which 
could  be  no  legal  crime.  But  some  of  the  deposi- 
tions extend  fhrtfaer. 

Dr.  Lingard  ha»  made  a  curious  observation  <m 
this  case.  "  A  plot  was  woven  by  the  industry  of 
the  Eeformers,  which  brought  the  young  queen  to 
the  scaffbld,  and  weakened  the  ascendency  of  the 
reigning  party,"  p.  407.  This  is  a  very  strange  as- 
sertion; for  hs  ^vceedi  to  adiait  Irar  aate-nuptial 
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2er  tbe  execution  of  this  fifth  wife  that  tiicf 
celebrated  law  was  enacted,  whereby  any 
woman  whom  the  king  ahoaJd  marry  as  a 
?irgin  incurred  the  penalties  of  treason  if 
she  did  not  previously  reveal  any  fiulings 
that  had  disqualified  her  for  the  service  of 
Diana.* 

These  Pariiamentary  attainders,  being  in- 
TieA  ttat-  ^^^^  rather  as  judicial  than  leg- 
ttiM  enact-  jBlative  proceedings,  were  viola- 
ISSesor'"  tions  of  reason  and  justice  in  the 
*"■*"•  application  of  law.  But  many  gen- 
eral enactments  of  this  reign  bear  the  same 
efaaiacter  of  servility .  New  political  offens- 
es were  created  in  every  ParUament,  against 
which  the  severest  penalties  were  denounc- 
ed. The  nadon  had  scarcely  time  to  rejoice 
in  the  termination  of  those  long  debates  be- 
tween the  houses  of  York  and  Lancaster, 
when  the  kiog's  divorce,  and  the  consequent 
iDegitimacy  of  his  eldest  daughter,  Imd  open 
the  succession  to  fresh  questions.  It  was 
needlessly  unnatural  and  unjust  to  bastard- 
ise the  Princess  Mary,  whose  title  ought 
rather  to  have  had  the  confirmation  of 
Parliament.  But  Hemy,  who  would  have 
deemed  so  moderate  a  proceeding  injurious 
to  his  cause  in  the  eyes  of  Europe,  and  a 
tort  of  concession  to  the  adversaries  of  the 
divorce,  procured  an  act  settling  the  crown 
on  his  children  by  Anne  or  any  subsequent 
wife.  Any  person  disputing  the  lawftdness 
of  the  king's  second  marriage  might,  by  the 
sort  of  construetion  that  would  be  put  on 
this  act,  become  liable  to  the  penalties  of 
treason.  In  two  years  more  this  very 
marriage  was  annulled  by  sentence ;  and  it 
would,  perhaps,  have  been  treasonable  to 
assert  the  Princess  Elizabeth's  legitimacy. 
The  same  punishment  was  enacted  against 
such  as  should  marry  without  license  under 
the  great  seal,  or  have  a  criminal  inter- 
course with,  any  of  the  king's   children 

guilt,  which,  indeed,  she  is  well  known  to  have 
ooiifi»sse4,  and  docs  not  give  the  slightest  proof  of 
may  plot.  Tet,  he  adds,  speaking  of  the  queen  and 
tiady  Rochford,  "  I  fear  [1.  e.,  wish  to  insinuate] 
both  were  sacrificed  to  l3ie  manes  of  Anne  Boloyn.'* 

•  Btat.  26  H.  8,  c.  13. 

It  may  be  here  observed,  that  the  act  attainting 
Catharine  Howard  of  treason  proceeds  to  declare 
that  the  lung's  assent  to  bills  by  commission  under 
the  great  seal  is  as  valid  as  if  he  were  personally 
present,  any  custom  ornse  to  the  contrary  notwith- 
standing.— 33  H.  8,  c.  91.  This  may  be  presumed, 
therefore,  to  be  the  earliest  instance  of  the  Idng's 
ptasiBg  biOs  in  this  manner. 
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lawfully  bom,  or  otherwise  commonly  re« 
pnted  to  be  his  children,  or  his  sister,  atmt, 
or  niece."* 

Henry's  two  divorces  had  created  an  un< 
certainty  as  to  the  line  of  succes-  Act  giving' 
sion,  which  Parliament  endeav-  J'^'SJ" 
ored  to  remove,  not  by  such  con-  fwce  of  law. 
stitutional  provisions,  in  concurrence  with 
the  crown,  as  might  define  the  course  of  in- 
heritance, but  by  enablmg  the  king,  on  &il> 
ure  of  issue  by  Jane  Seymour,  or  any  oth- 
er lawful  wife,  to  nuke  over  and  bequeath 
the  kingdom  to  any  persons  at  his  pleasure, 
not  even  reserving  a  preference  to  the  de- 
scendants of  former  sovereigns .  f  By  a  sub- 
sequent statute,  the  Princesses  Mary  and 
Elizabeth  were  nominated  in  the  entail,  af- 
ter the  king's  male  issue,  subject,  however, 
to  such  conditions  as  he  should  declare,  by 
non-compliance  with  which  their  right  was 
to  cease.t  This  act  still  left  it  in  his  pow- 
er to  limit  the  remainder  at  his  discretion. 
In  execution  of  this  authority,  he  devised 
the  crown,  upon  failure  of  issue  from  his 
three  children,  to  the  heirs  of  the  body  of 
Maiy,  duchess  of  Sufiblk,  the  younger  of 
his  two  sisters ;  ix)8tponing  at  least,  if  not 
excluding,  the  royal  fkmily  of  Scotland,  de- 
scended from  his  elder  sister  Margaret. 
In  surrendering  the  regular  laws  of  the 
monarchy  to  one  man's  caprice,  this  Par- 
liament became  accessory,  so  far  as  in  it 
lay,  to  dispositions  which  might  eventually 
have  kindled  the  flames  of  civil  war.  But 
it  seemed  to  aim  at  inflicting  a  still  deeper 
injury  on  future  generations,  in  enacting 
that  a  king,  after  he  should  have  attained 
the  age  of  twenty-four  years,  might  repeal 
any  statutes  made  since  his  accession.! 
Such  a  proiision  not  only  tended  to  annihi- 
late the  authority  of  a  regency,  and  to  ex- 
pose the  kiugdom  to  a  sort  of  anarchical 
confusion  during  its  continuance,  but  seem- 
ed to  prepare  the^  way  for  a  more  absolute 
power  of  abrogating  all  acts  of  the  Legisla- 
ture. Three  years  afterward  it  was  en- 
acted tliat  proclamations  made  by  the  king 
and  council,  under  penalty  of  fine  and  im- 
prisonment, should  have  the  force  of  stat- 
utes, so  that  they  should  not  be  prejudicial 
to  any  person's  inheritance,  ofllces,  liber- 
ties, goods,  and  chattels,  or  infringe  the  es- 
tablished laws.    This  has  been  often  no- 


•  28  H.  8,  c.  18. 
X  35  H.  8,  c.  1. 


t  28  H.  8,  c.  7. 
f  28  H  ^,  c.  17 
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:iced  as  an  instance  of  servile  compliance. 
It  is,  however,  a  striking  testimony  to  the 
free  constitution  it  infringed,  and  demon- 
strates that  the  prerogatire  could  not  soar 
to  the  heights  it  aimed  at»  tSl  thus  impeded 
by  the  perfidious  hand  of  Parliament.  It  is 
also  to  be  observed,  that  the  power  given 
to  the  king's  proclamations  is  considerably 
timited.* 

A  government  administered  with  so  fre- 
quent violations,  not  only  of  the  chartered 
privileges  of  Englishmen,  but  of  those  still 
more  sacred  rights  which  natural  law  has 
established,  must  have  been  regarded,  one 
would  imagine,  with  just  abhorrence,  and 
earnest  longings  for  a  chaise.  Yet  contem- 
porary authorities  by  no  means  answer  to 
this  expectation.  Some  mention  Henry  af- 
ter his  denth  in  language  of  eulogy ;  and,  if 
we  except  those  whom  attachment  to  the 
ancient  religion  had  in^ired  with  hatred 
toward  his  memoty,  very  few  appear  to 
have  been  aware  that  his  name  would  de- 
scend to  posterity  among  those  of  the  many 
tyrants  and  oppressors  of  innocence  whom 
the  wrath  of  Heaven  has  raised  up,  and  the 
servility  of  men  has  endured.  I  do  not,  in- 
deed, believe  that  he  had  reaOy  conciliated 
his  people's  affection.  That,  perfect  fear 
which  attended  him  must  have  cast  out  love. 
But  he  had  a  few  qualities  that  deserve  es- 
teem, and  several  which  a  nation  is  pleased 
to  behokl  in  a  sovereign.    He  wanted,  or 

*  31  H.  8,  o.  8.  Bxdnet,  i.,  S63,  ezpluna  the 
origin  of  thi«  act.  Great  exoeptiani  had  been 
taken  to  some  of  the  king's  eodesiaatical  procla- 
mationa,  which  altered  laws  and  laid  taxes  on 
apiritnal  persons.  He  justly  obsenres  that  the  re- 
strictions contained  in  it  gare  great  power  to  the 
lodges,  who  had  the  power  of  ezpomiding  in  their 
bands.  The  preamble  is  fall  as  offensive  as  the 
twdy  of  the  act ;  recidng  the  contempt  and  disobe- 
dience of  the  king's  prodamations  by  some  "  who 
did  not  oonsider  what  a  king  by  ^w  royal  power 
miglU  do,'*  which,  if  it  cdntinned,  would  tend  to  the 
disobedience  of  tha  laws  of  God,  and  the  dishonor 
of  the  king's  ia»^f§tf,  "  who  migbt  fiill  ill  bear  it," 
Jbc.  See  this  act  at  length  in  the  great  edition  of 
the  statutes.  There  was  one  sizkgolar  provision : 
die  claase  protecting  all  persons,  as  mentioned,  in 
their  inheritance  or  other  proper^,  proceeds,  "nor 
shall  by  virtoa  of  the  said  aet  snffer  any  puns  of 
death."  But  an  ezoeption  is  afterward  made  fiir 
"  snch  persons  wfaidi  shall  ofiend  against  any  proc- 
lamation to  be  made  by  the  king's  highness,  his 
heirs  or  snocessoni,  for  or  ooncemii^  any  kind  of 
heresies  agaim^  Christian  doctrine."  Thus  it  seems 
that  the  king  daimed  a  power  to  declare  heresy 
Oy  pioclamatioiv  nnder  penalty  of  death. 


at  least  did  not  manifest  in  any  eminent  d» 
gree,  one  usual  vice  of  tyrants,  dissimohi- 
tion;  his  manners  were  affable,  and  his  t»m« 
per  generous.  Though  his  schemes  of  fois 
eign  policy  were  not  very  sagacions,  and- 
his  wars,  either  with  France  or  ScoUand* 
productive  of  no  material  advantage,  they 
were  uniformly  successful,  akd  retrieved 
the  honor  of  the  English  name.  But  the 
main  canse  of  the  reverence  with  which  our 
forefathers  cherished  this  king's  memory, 
was  the  share  he  had  taken  in  the  Refor- 
mation. They  saw  in  him,  not,  indeed,  th» 
proselyte  of  their  iinth,  but  the  subverter  of 
their  enemies'  power,  the  avenging  minister 
of  ^eaven,  by  whose  giant  arm  the  chain 
of  superstition  had  been  broken,  and  the 
prison  gates  burst  asunder.*  V 

The  ill-assorted  body  of  counselors  who 
exercised  the  functions  of  regen-  GofBrammrt 
cy  by  Henry's  testament,  were  vi.?!SI?- 
sensiUe  that  they  had  not  sinews  Mion. 
to  wield  his  iron  scepter,  and  that  some 
sacrifice  must  be  made  to  a  nation  exasper- 
ated as  well  as  overawed  by  the  violent 
measures  of  his  reign.  In  the  first  see* 
sion,  accordingly,  of  Edward's  Parliamenti 
the  new  treasons  and  felonies  which  had 
been  created  to  please  his  father's  sangni- 
naiy  disposition  were  at  once  abrogated.! 
The  statute  of  Edward  IH.  became  again 
the  standard  of  high  treason,  except  that  the 
denial  of  the  king's  supremacy  was  still  lia- 
ble to  its  penalties.  The  same  act,  which 
relieves  the  subject  from  these  terrors,  con- 
tains  also  a  repeal  of  that  which  had  given 


*  Gray  has  finely  glanced  at  diis  bright  point  of 
Henry's  character,  in  that  beaatiiiil  stanza  where 
he  has  made  the  foonders  of  Cambridge  pass  before 
onr  eyes,  like  shadows  onsr  a  magic  glass ; 

Tbe  wnJMtk  loni, 
Who  broke  the  boqde  of  Umbm. 

In  a  poet,  this  was  a  fair  employment  of  his  art 
bat  the  partiality  of  Bnraet  toward  Henry  vilL 
is  less  warrantable;  and  he  should  have  blushed 
to  ezcose,  by  absurd  and  unworthy  sophistiy,  toe 
punishment  of  those  who  refused  to  swear  to  the 
king's  supremacy,  p.  351. 

After  dl,  Hemy  was  every  whit  as  good  a  king 
and  man  as  Francis  L,  whom  there  are  still  some, 
on  the  other  side  of  the  Channel,  servile  enough  to 
extol;  not  in  the  least  more  tyrannical  and  8anf> 
guinary,  and  of  better  fidth  toward  his  neighbors. 

t  1  Edw.  6.  c  18.  By  this  act  it  is  pnmded 
that  a  lord  of  Parliament  shall  have  the  benefit  of 
clergy,  thongh  he  can  not  read. — Sect  14.  ^et  one 
can  hardly  beliere  that  this  provisfon  was  necA» 
sary  at  so  late  an  era. 
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legislatiFe  validity  to  the  king's  prodamB- 
tions.  These  provisions  appear  like  an 
elastic  recoil  of  the  Constitution  after  the  ex- 
traordinary pressure  of  that  despotic  reign. 
But,  however  they  may  indicate  the  temper 
of  Parliament,  we  must  consider  them  but 
as  an  unwilling  and  insincere  compliance  on 
the  part  of  Ihe  government.  Henry,  too 
arrogant  to  dissemble  with  his  subjects,  had 
stamped  the  law  itself  with  the  print  of  his 
despotism.  The  more  wily  courtiers  of 
Edward's  council  deemed  it  less  obnoxious 
to  violate  than  to  new-mold  the  Constitu- 
tion; for,  although  proclamations  had  no 
kmger  the  legal  character  of  statutes,  we 
find  several  during  Edward's  reign  enforced 
by  penalty  of  fine  and  imprisonment.  Many 
of  the  ecclesiastical  changes  were  first  es- 
tablished by  no  other  authority,  though  af- 
terward sanctioned  by  Pariiament.  Rates 
were  thus  fixed  for  the  price  of  provisions ; 
oad  money  was  cried  down,  with  penalties 
'  on  those  who  should  buy  it(under^  a  certain 
value,  and  the  melting  of  the  current  coin 
prohibited  on  pain  of  forfeiture.*  Some  of 
these  might  possibly  have  a  sanction  from 
precedent,  and  from  the  acknowledged  pre- 
rogative of  the  crown  in  regulating  the  coin. 
But  no  legal  apology  can  be  made  for  a  proc- 
lamation in  April,  1549,  addressed  to  all 
justices  of  the  peace,  enjoining  them  to  ar- 
rest sowers  and  tellers  abroad  of  vain  and 
forged  tales  and  lies,  and  to  commit  them  to 
the  galleys,  there  to  row  in  chains  as  slaves 
during  the  king's  pleasure.f     One  would 


•  2  Stiype,  147,  341.  491. 

t  Id.,  149.  Dr«  Liogard  has  remarked  an  im- 
portant change  in  the  coronation  ceremony  of  Ed- 
ward VL  Formerly,  the  king  had  taken  an  oath 
to  preserve  the  libertiei  of  the  realm,  and  especial- 
ly thoce  granted  by  Edward  the  Confessor,  &c., 
before  the  people  were  asked  whether  they  woold 
consent  to  have  him  as  their  king.  See  the  form 
observed  at  Richard*  the  Second's  coronation  in 
Rymer,  vii.,  158.  Bat  at  Edward's  coronation,  the 
arcbb^.ahop  presented  the  kii^  to  the  people,  as 
ligLtfol  and  nndoabted  inheritor  by  the  laws  of 
Qgd  and  man  to  the  royal  dignity  and  crown  impe- 
rial of  this  reahn,  &c^  and  asked  if  they  wonid 
serve  bim  and  assent  to  his  coronation,  as  by  their 
dtity  of  allegiance  they  were  bonnd  to  do.  All  this 
was  before  the  oath. — 2  Baroet,  Appendix,  p.  93. 

Few  will  pretend  that  the  coronatioD,  or  the  cor- 
onation oath,  was  essential  to  the  legal  succession 
of  the  crown,  or  the  exercise  of  its  prerogatives. 
But  tills  alteration  in  the  form  is  a  cnrioos  proof  of 
the  aolicitnde  displayed  by  the  Tadors,  as  it  was 
mndi  more  by  the  next  family,  to  suppress  every 

c 


imagine  that  the  late  statute  had  been  re- 
pealed, as  too  far  restraining  the  royal  pow- 
er, rather  than  as  giving  it  an  unconstitu- 
tional extension. 

It  soon  became  evident  that,  if  the  new 
administration  had  not  fully  im-  .....  , 
bibed  the  sangumary  spirit  of  Lord  Sey- 
their  late  master,  they  were  as  "°"'* 
little  scrupulous  in  bending  the  rules  of  law 
and  justice  to  their  purpose  in  cases  of  trea- 
son. The  Duke  of  Somerset,  nominated 
by  Henry  only  as  one  of  his  sixteen  execu- 
tors, obtained  almost  immediately  afterward 
a  patent  from  the  young  king,  constituting 
him  sole  regent  under  the  name  of  protect- 
or, with  the  assistance,  indeed,  of  the  rest 
as  his  coimselors,  but  with  the  power  of 
adding  any  others  to  their  number.  Con- 
scious of  his  own  usurpation,  it  was  natural 
for  Somerset  to  dread  the  aspiring  views  of 
others ;  nor  was  it  long  before  he  discovered 
a  rival  in  his  brother.  Lord  Seymour  of 
Sudeley,  whom,  according  to  the  policy  of 
that  age,  he  thought  it  necessary  to  destroy 
by  a  bill  of  attainder.  Seymour  was  appa- 
rently a  dangerous  and  unprincipled  man ; 
he  had  courted  the  favor  of  the  young  king 
by  small  presents  of  money,  and  appears  be- 
yond questioli  to  have  entertained  a  hope 
of  marrying  the  Princess  Elizabeth,  who 
had  lived  much  in  his  house  during  his  short 
union  with  the  queen  dowager.  It  was  sur- 
mised that  this  lady  had  been  poisoned  to 
make  room  for  a  still  nobler  consort.*  But 
in  this  there  could  be  no  treason ;  and  it  is 
not  likely  that  any  evidence  was  given  which 
could  have  brought  him  within  the  statute 
of  Edward  III.  In  this  prosecution  against 
Lord  Seymour,  it  was  thought  expedient 

recollection  that  could  make  their  sovereignty  ap- 
pear to  be  of  popular  origin. 

*  Haynes's  State  Papers  contain  many  coriooa 
proofs  of  the  incipient  amour  between  Lord  Sey- 
mour and  Elizabeth,  and  show  much  indecent  fa- 
ndliarity  on  one  side,  with  a  littie  childish  coquetiy 
on  the  other.  These  documents  also  rather  tend 
to  confirm  the  story  of  our  elder  historians,  which 
I  have  found  attested  by  foreign  writers  of  that 
age  (though  Burnet  has  thrown  doubts  upon  it), ' 
that  some  differences  between  the  queen-dowager 
and  the  Duchess  of  Somerset  aggravated  at  least 
those  of  their  husbands. — P.  61,  69.  It  is  alleged 
with  absurd  exaggeration,  in  the  articles  against 
Lord  Seymour,  that,  had  the  former  proved  imme 
diately  with  child  after  her  marriage  with  him,  it 
might  have  passed  for  the  king's.  This  marriagB^ 
however,  did  not  take  place  before  June^  Henry 
having  died  in  January.— EUis's  Letters,  it,  150 
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to  follow  the  very  worst  of  Henry's  prece- 
dents, by  not  healing  the  licensed  ki  his  de- 
fense.   The  bin  passed  through  the  Upper 
House,  the  natural  guardian  of  a  peer's  life 
and  honor,  without  one   dissenting  roice. 
The  Commons  addressed  the  king  that  they 
might  hear  the  witnesses,  and  also  the  ac- 
cused.   It  was  answered  that  the  king  did 
not  think  it  necessary  for  them  to  hear  the 
latter,  but  that  those  who  had  given  their 
depositions  before  the  Lords  might  repeat 
their  evidence  before  the  Lower  House. 
It  rather  appears  that  the  Commons  did  not 
msist  on  this  any  further;  but  the  bill  of  at- 
tainder was  carried  with  a  few  negative 
voices.*     How  striking  a  picture  it  aflfords 
of  the  sixteen^  century,  to  behold  the  pop- 
ular and  well-natured  Doke  of  Somerset, 
more  estimable,  at  least,  than  any  other 
statesman  employed  under  Edward,  not 
only  promoting  this  unjust  condenmation  of 
his  brother,  but  signing  the  warrant  under 
which  he  was  beheaded ! 
But  it  was  more  easy  to  crush  a  single 
competitor  than  to  keep  in  sub- 
Duke  of  So-  jection  the  subtle  and  daring  spir- 
"»•"■*■         its  traitted  in  Henry's  council's, 
and  jealous  of  the  usurpation  of  an  equal. 
The  Protector,  attributing  his  success,  as 
is  usual  with  meb  in  power,  rather  to  skill 
Uian  fortune,  and  confident  in  the  two  frail- 
est supports  that  a  minister  can  have,  the 
favor  of  a  child  and  of  the  lower  people, 
was  stripped  of  his  authority  within  a  few 
months  after  the  execution  of  Lord  Sey- 
mour, by  a  confederacy  which  he  had  nei- 
ther the  discretion  to  prevent  nor  the  firm- 
ness to  resist.     Though  from  this  time  but 
a  secondary  character  upon  the  public  stage, 
he  was  so  near  the  throne  as  to  keep  alive 
the  suspicions  of  the  Duke  of  Northumber- 
land, who,  with  no  ostensible  title,  had  be- 
come not  less  absolute  than  himself.     It  is 
not  improbable  that  Someroet  was  innocent 
of  the  charge  imputed  to  him,  namely,  a 
conspiracy  ta  murder  some  of  the  privy- 
counselors,  which  had  b^en  erected  into 
felony  by  a  recent  statute;  but  the  evi- 
dence, though  it  may  have  been  false,  does 
not  seem  legally  insufficient.    He  demand- 
ed on  his  trial  to  be  confronted  with  the 


*  Jonmals,  Feb.  d7,  March  4,  1548-8.  From 
these  I  am  led  to  doabt  whether  the  CommoDB  ao- 
tfUiUy  heard  witnesaes  against  Seymoar,  which 
Brnnet  and  Strype  have  taken  lor  granted. 


witnesses ;  a  favw  rarely  granted  in  that 
age  to  state  criminals,  and  which  he  could 
not  very  decently  solicit  after  causing  his 
brother  to  be  condenmed  unheard.  Three 
lords,  against  whom  he  was  charged  to  have 
conspired,  sat  upon  his  trial;  and  it  was 
thought  a  sufficient  reply  to  his  complaints 
of  this  breach  of  a  known  principle,  ^lat  no 
challenge  coukl  be  allowed  in  the  case  of  a 
peer. 

From  this  designing  and  unscrupulous  ol- 
igarchy no  measure  conducive  to  liberty 
and  justice  could  be  expected  to  spring. 
Butiimongthe  Commons  there  must  have 
been  men,  although  their  nam^s  have  not 
descended  to  us,  who,  animated  by  a  purer 
zeal  for  these  objects,  perceived  on  how 
precarious  a  thread  the  life  of  every  man 
was  suspended,  when  the  private  disposition 
of  one  suborned  witness,  unconfronted  with 
the  prisoner,  could  suffice  to  obtain  a  con- 
viction in  cases  of  treason.  In  the  worst 
period  of  Edward's  reiga  we  find  inserted 
in  a  bill  creating  some  new  treasons  one  of 
the  most  important  constitutional  provisions 
which  the  annals  of  the  Tudor  family  afford. 
It  is  enacted,  that  '*  no  person  shall  be  in- 
dicted for  any  manner  of  treason,  except  on 
the  testimony  of  two  lawful  witnesses,  who 
shall  be  brought  in  person  before  the  ac- 
cused at  the  time  of  his  trial,  to  avow  and 
maintain  what  they  have  to  say  against 
him,  unless  he  shall  willingly  confess  the 
charges."*  This  salutary  provision  was 
strengthened,  not  taken  away,  as  some  later 
judges  ventured  to  assert,  by  an  act  in  the 
reign  of  Mary.  In  a  subsequent  part  of 
this  work,  I  shall  find  an  opportunity  for 
discussing  this  important  branch  of  consti- 
tutional law. 

It  seems  hardly  necessary  to  mention 
the  momentary  usurpation  of  Lady  y^^^^^ 
Jane  Grey,  founded  on  ijo  pretext  of  Mary's 
of  title  which  could  be  sustained  by  "'*°* 
any  argument.     She  certainly  did  not  ob 
tain  that  degree  of  actual  possession  which 
might  have  sheltered  her  adherents  under 
the  statute  of  Henry  VII. ;  nor  did  the 
Duke  of  Northumberiand  allege  this  excuse 
on  his  trial,  though  he  set  up  one  of  a  more 
technical  nature,  that  the  great  seal  was  a 
sufficient  protection  for  acts  done  by  its  au  • 
thority.f     The  reign  that  immediately  fol- 


*  Stat.  5  dc  6  £dw.  6,  c.  11,  s.  15^ 

t  Bomet,  ii.,  S43.    An  act  was  made  to  ooofliiD 
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towed  is  chiefly  remembered  as  a  period  of 
sanguinary  persecution ;  but  though  I  re- 
serve for  die  next  chapter  aD  mention  of  ec- 
desiastical  disputes,  some  of  Mary^s  pro- 
ceedings in  re-establishing  popery  belong  to 
the  civil  history  of  our  Constitution.  Impa- 
tient, under  the  existence,  for  a  moment, 
of  rites  and  usages  which  she  abhorred,  this 
bigoted  woman  anticipated  the  legal  author- 
ity which  her  Parliament  was  ready  to  in- 
terpose for  their  abrogation ;  the  Latin  Ht-* 
urgy  was  restored,  the  married  clergy  ex- 
pelled from  their  livings,  and  even  many 
Protestant  ministers  thrown  into  prison  for 
no  other  crime  than  their  religion,  before 
any  change  had  been  made  in  the  establish- 
ed laws.*  The  queen,  in  fact,  and  those 
around  her,  acted  and  felt  as  a  legitimate 
government  restbred  after  a  usurpation,  and 
Heated  the  recent  statutes  as  nuU  and  in- 
valid. But  eren  in  matters  of  temporal  gov- 
ernment, the  stretches  of  prerogative  were 
more  violent  and  alarming  than  during  her 
brother's  reign.  It  is  due,  indeed,  to  the 
memory  of  one  who  has  left  so  odious  a 

— — ' • . ■ — • ^ — — — 

deeds  of  private  persons,  dated  daring  Jane's  ten 
days,  coDceming  wbich  some  doabts  had  arisen. — 
1  Mary,  sess.  S,  e.  4.  It  is  said  in  tbis  statute, 
"  her  higbness's  most  lawful  possession  was  for  a 
time  diatarbed  and  disquieted  by  traitorous  rebell- 
ion and  astirpation." 

It  appears  that  the  yoang  king's  original  inten- 
tion was  to  establish  a  modified  SaHc  law,  exclad- 
ii^  females  from  the  crown,  bat  not  their  male 
heirs.  In  a  writing  drawn  by  himself,  and  entitled 
"  My  Device  for  the  Saccession,"  it  is  entailed  on 
the  heirs  male  of  the  lady  qaeen,  if  she  have  any 
before  his  death ;  then  to  the  Lady  Jane  and  her 
heirs  male ;  then  to  the  heirs  male  of  Lady  Kath- 
arine ;  and  in  eveiy  instance,  except  Jane,  exdod* 
ing  the  female  herself.  Stiype's  Cranmer,  Append., 
164.  A  late  aathor,  on  consalting  the  original  MS., 
in  the  king's  handwriting,  foand  that  it  had  been 
at  first  written,  "  the  Lady  Jane's  heirs  male,"  bat 
that  the  words  "  and  her''  had  been  interiined. — 
Nares's  Memoirs  of  Lord  Barghley,  I,  451.  Me, 
Nares  does  not  seem  to  doubt  but  that  this  was 
done  by  Edward  himself :  the  change,  however,  is 
remarkable,  and  shoald  pr(A>ably  be  ascribed  to 
Korthomberland's  influence. 

•  Bnmet.  Btrype,  iii.,  SO,  53.  Carte,  290.  I 
doubt  whether  we  have  any  thing  in  oor  histor^ 
more  like  oonqaest  than  the  administration  of  1553. 
The  queen,  in  the  month  only  of  October,  presented 
to  256  livings,  restoring  all  those  tamed  oat  nnder 
the  acts  of  umfbrmity.  Yet  the  deprivation  of  the 
bishops  might  be  justified  probably  by  the  terms 
of  the  commission  they  had  taken  out  in  £dward's 
reign,  to  bold  their  sees  daring  die  king's  pleasure, 
for  which  was  afterward  suhstitoted"  during  good 
behavior."— Burnet,  App.,  257.    Collier,  218. 


name,  to  remark  that  Mary  was  conscien- 
tiously averse  to  encroach  upon  what  s^e 
understood  to  be  the  privileges  of  her  peo- 
ple. A  wretched  book  having  been  written 
to  exalt  her  prerogative,  on  the  ridiculous 
pretense  that,  as  a  queen,  she  was  not  bound 
by  the  laws  of  former  king^,  she  showed  it 
to  Gardiner,  and  on  his  expressing  indigna- 
rion  at  the  sophism,  threw  it  herself  into 
the  fire.  An  act  passed,  however,  to  settle 
such  questions,  which  declares  the  queen 
to  have  aU  the  lawful  prerogatives  of  the 
crown.*  But  she  was  surrounded  by  wick- 
ed counselors,  renegades  of  every  faith,  and 
ministers  of  every  tyranny.  We  must,  in 
candor,  attribute  to  dieir  advice  her  arbitra- 
ry measures,  though  not  her  persecution  ot 
heresy,  which  she  counted  for  virtue.  She 
is  said  to  have  extorted  loans  from  the  citi- 
zens of  London,  and  others  of  her  subjects. f 
This,  indeed,  was  not  more  than  had  been 
usual  with  her  predecessors.  But  we  find 
one  clear  histance,  during  her  reign,  of  a 
duty  upon  foreign  cloth,  imposed  without 
assent  of  Parliament ;  an  encroachment  un* 
precedented  since  the  reign  of  Richard  II. 
Several  proofs  might  be  adduced  from  rec- 
ords of  arbitrary  inquests  for  oflTenses,  and 
illegal  modes  9f  punishment.  The  torture 
is,  perhaps,  more  frequently  mentioned  in 
her  short  reign  than  in  all  former  ages  of 
our  history  put  together ;  and  probably  from 
that  imitation  of  foreign  governments,  which 
contributed  not  a  little  to  deface  our  Consti- 
tution in  the  sixteenth  century,  seems  de- 
liberately to  have  been  introduced  as^  a  part 
of  the  process  in  those  dark  and  uncontroll- 
ed tribunals  which  investigated  ofi^enses 
against  the  state.}  A  commission  issued  in 
1557,  authorizing  the  persons  named  in  it 
to  inquire,  by  any  means  they  could  devise, 
into  charges  of  heresy  or  other  religious  of- 
fenses, and  in  some  instances  to  punish  the 
guilty,  in  others  of  a  graver  nature  to  remit 
them  to  their  ordinaries,  seems  (as  Burnet 
has  well  observed)  to  have  been  meant  as  a 
preliminary  step  to  bringing  in  the  Inquisi- 
tion.   It  was  at  least  the  germ  of  the  High- 

*  Bamet,  ii.,  278.  Stat.  1  Mary,  sess.  3,  c.  1. 
Dr.  Lingard  rather  strangely  tells  this  story  on  the 
authority  of  Father  Persons,  whom  his  readers 
probably  do  not  esteem  quite  as  much  as  he  does. 
If  he  had  attended  to  Barney  he  woold  have  found 
a  more  sufficient  voucher.  t  Carte,  330 

t  Haynes,  195.  Bomet,  ii.,  Appendix,  256,  iil» 
243 
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ComuuBsioD  Court  la  the  next  reign.*  One 
proclamation,  in. the  last  year  of  her  inan- 
spicious  adnunistration,  may  be  deemed  a 
flight  of  tyranny  beyond  her  father's  exam- 
ple ;  which,  after  denouncing  the  importa- 
tion of  books  filled  with  heresy  and  treason 
from  beyond  sea,  proceeds  to  declare,  that 
whoever  should  be  found  to  have  such  books 
in  his  possession  should  be  reputed  and  tak- 
en for  a  rebel,  and  executed  according  to 
martial  law.f  This  had  been  provoked  as 
wen  by  a  violent  libel  written  at  Geneva  by 
Goodman,  a  refugee,  exciting  the  people  to 
dethrone  the  queen,  as  by  the  recent  at- 
tempt of  one  Stafford,  a  descendant  of  the 
house  of  Bucking^iam,  who,  having  land- 
ed with  a  small  force  at  Scarborough,  had 
vainly  hoped  that  the  general  disaffection 
would  enable  him  to  overthrow  her  govern- 
ment.! 
Notwithstanding,  however,  this  apparent- 

*  Bwnet;  ii.,  347.  Collier,  ii.,  404,  aad  Lingaid, 
vii.,  966  (who,  by-the-way,  oonfoondi  this  coimnis- 
non  with  aomething^  different  two  years  earlier), 
win  not  hear  of  this  allTiBion  to  the  Inquisition. 
Bnt  Bomet  has  said  nothing  that  is  not  perfectly 
inst '  t  Strype,  iii.,  459. 

I  Bee  Staffiird's  prodaaation  fian  Scarbonmgh 
Castle,  Stzype,  iii.,  Appendix,  No.  71.  It  contains 
no  allusion  to  religion,  both  parties  being  weary  of 
Mary's  Spanish  counsels.  The  important  letters 
of  Noailles,  the  French  ambassador,  to  which  Carte 
bad  access,  and  which  hare  since  been  printed, 
have  afforded  information  to  Dr.  Lingard,  and, 
with  those  of  the  fanperial  ambassador,  Benard,' 
which  I  hare  not  had  an  opportonity  of  seeing^ 
throw  much  light  on  this  reign.  They  certainly 
appear  to  justify  the  restraint  pat  on  Elizabeth, 
whOf  if  not  herself  privy  to  the  conspiracies  planned 
in  her  behalf  (which  is,  however,  very  pxobable), 
was  at  least  too  dangerous  to  be  left  at  liberty. 
NoaUles  intrigued  with  the  malcontents,  and  in- 
stigated the  rebellion  of  Wyatt,  of  which  Dr.  Lin- 
gard  gives  a  very  interesting  aooount.  Carte,  in- 
deed,  differs  from  him  in  many  of  these  circam< 
stances,  though  writing  fiom  the  same  source,  and 
particularly  denies  that  Noaillea  gave  any  encour- 
agement to  Wyatt.  It  is,  however,  evident  from 
the  tenor  of  his  dispatches  that  he  had  gone  great 
lengths  in  fomenting  the  discontent^  and  was  evi. 
dently  desirous  of  the  success  of  the  insurrecticm, 
iii.,  36, 43,  &c  This  critical  state  of  the  govcnmient 
may  furnish  the  usual  excuse  for  its  rigor.  Bnt  its 
unpopularity  was  brought  on  by  Mary's  breach  of 
her  word  as  to  religion,  and  still  more  by  her  obsti- 
nacy in  forming  her  union  with  Philip  against  the 
general  voice  of  ihe  nation,  and  the  opposition  of 
Gardiner;  wbo»  however,  after  her  resolution  was 
taken,  became  its  strenuous  supporter  in  public. 
For  the  detestation  in  which  the  queen  was  heldp 
see  the  letters  of  Noailles,  passim;  but  with  seme 
iegree  of  allowance  for  his  own  antipathy  to  her. 


ly  nnoontroQed  career  of  power,  it  is  ^cer- 
tarn  that  the  children  of  Henry  VIII.  did 
not  preserve  his  almost  absolute  dominion 
over  Parliament.    I  have  only  The  B<mm 
met  with  one  instance  in  his  »||[Comuiai» 

recorerapark 

reign  where  the  Commons  re-  ofiMimie- 
fused  to  pass  a  bill  recommended  er^^heae^ 
by  the  crown.  This  was  in  1532;  t^«»»gM- 
but  so  unquestionable  were  the  legislative 
rights  of  Parliament,  that  although  much 
displeased,  even  Henry  was  forced  to  yield.* 
We  find  several  instances  during  the  reign  of 
Edward,  and  still  more  in  that  of  Mary,  wheie 
the  Conunons  rejected  bills  sent  down  from 
the  Upper  House ;  and  though  there  was  al 
ways  a  majority  of  peers  for  the  govemmentt 
yet  the  dissent  of  no  small  number  is  fre- 
quently recorded  in  the  former  reign.  Thus 
the  Commons  not  only  threw  out  a  bill  creat- 
ing several  new  treasons,  and  substituted  one 
of  a  more  moderate  nature,  with  that  memo- 
rable clause  for  two  witnesses  to  be  produ- 
ced in  open  court,  which  I  have  abready 
mentioned,  f  but  rejected  one  attainting 
Timstal,  bishop  of  Durham,  for  misprision 
of  treason,  and  were  hardly  brought  to  grant 
a  subsidy.}  Their  conduct  in  the  two  for- 
mer instances,  and  probably  in  the  third* 
must  be  attributed  to  the  indignation  that 
was  generally  felt  at  the  usurped  power  of 
Northumberland,  and  the  untimely  fate  of 
Somerset.  Several  cases  of  similar  unwiU 
ingness  to  go  along  with  court  measures  oc- 
curred under  Mary.  She  dissolved,  in  fact, 
her  first  two  Parliaments  on  this  account. 
But  the  third  was  far  from  obsequious,  and 
rej ected  several  of  her  favorite  bi]Js.§  Two 
roasons  principally  contributed  to  this  oppo- 
sition :  the  one,  a  fear  of  entailing  upon  the 
country  those  numerous  exactions  of  which 
so  nuuiy  generations  had  complained,  by  re- 
viving ^e  papal  supremacy,  and  more  espe- 
cially of  a  rostoration  of  abbey  lands ;  the 
other,  an  extrome  repugnance  to  the  queen's 


*  Burnet,  i.,  117.  The  king  refused  his  assent 
to  a  bill  which  had  passed  both  Houses,  but  ap- 
parently not  of  a  political  nature. — ^Lords'  Journals, 
p.  163.  t  Burnet,  190. 

t  Id^  105»  815.  This  was  the  Fariiament,  in  or- 
der to  secure  favorable  elections  for  which  the 
council  had  written  letters  to  the  sheri£Qi.  These 
do  not  appear  to  have  availed  so  much  as  they 
might  hope. 

$  Carte,  311,  339.  Noailles,  v.,  S53.  He  says 
that  she  committed  some  knights  to  the  Tower  for 
their  language  in  the  Hoosew— Id.,  247.  Burnet 
p.  324k  mentions  the  same. 
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SpaDish  connection.*    If  Mary  conld  have 

obtained  the  consent  of  Parliament,  she 

woald  have  settled  the  crown  on  her  hns' 

bend,  and  sent  her  sister,  perhaps,  to  the 

scafrold.t 

There  can  not  be  a  stronger  proof  of  the 

,  increased  weight  of  the  Corn- 
Attempt    of  ,      .         ,.  .  ^1.       ^1. 

the  court  to  moDsdonng  these  reigns  than  the 
iSJff^J c!b-  wnaoty  of  the  conrt  to  obtain  fa- 
iktiaff  Mw  vorable  elections.  Many  ancient 
'  boroughs  undonbtedly  have  at  no 
period  possessed  sofficient  importance  to 
deserve  the  elective  franchise  on  the  score 
of  their  riches  or  population ;  and  it  is  most 
fikely  that  eome  temporary  interest  or  par- 
tiality, which  can  not  now  be  traced,  first 
caused  a  writ  to  be  addressed  to  them.  But 
there  is  much  reason  to  conclude  that  the 
counselors  of  Edward  VI.,  in  erecting  new 
boroughs,  acted  upon  a  deliberate  plan  of 
strengthening  their  influence  among  the 
Commons.  Twenty-two  boroughs  were 
created  or  restored  in  tiiis  short  reign; 
some  of  them,  indeed,  places  of  much  con- 
sideration, but  not  less  than  seven  in  Corn- 
wall, and  several  others  that  appear  to  have 
been  insignificant.  Maiy  added  fourteen  to 
tiie  number ;  and  as  the  same  course  was 
pursued  under  Elizabeth,  we  in  fact  owe  a 
great  part  of  that  irregularity  in  our  popular 
representation,  the  advantages  or  evils  of 
which  we  need  not  here  discuss,  less  to 
changes  wrought  by  time  than  to  deliberate 
and  not  very  constitutional  policy.  Nor  did 
the  government  scruple  a  direct  and  avowed 
interference  with  elections.  A  circular  let- 
tor  of  Edward  to  all  the  sheriffs  commands 
them  to  give  notice  to  the  freeholders,  cit- 

*  Burnet,  32S.  Carte,  396.  Noaillot  layg,  that 
a  tiiird  part  of  the  GemmoDi  in  Mary's  first  Parlia- 
ment was  hostile  to  the  repeal  of  Edward's  laws 
aboat  religion,  and  that  the  debates  lasted  a  week, 
ii.,  247.  The  Joomals  do  not  mention  any  division ; 
thoogh  it  is  said  in  Strype,  iii.,  204,  that  one  mem- 
ber, Sir  B4dph  Bagnal,  refused  to  concttr  in  die  act 
abolishiaig  the  supremacy.  The  queen,  however, 
in  her  letter  to  Cardinal  Pole,  says  of  this  repeal : 
"  quod  non  sine  contentione,  dispatatione  acri,  et 
summo  labore  fidelinm  factum  est." — Lingand, 
Carte,  Philips's  Life  of  Pole.  Noailles  speaks  re- 
peatedly of  the  strength  of  the  Protestant  party, 
end  of  die  enmity  which  the  English  nation,  as  he 
cspressed  it,  bore  to  the  pope.  But  the  aversion 
to  the  marriage  with  Philip,  and  dread  of  falling 
voder  the  yoke  of  Spain,  were  common  to  both 
religions,  with  the  exception  of  a  few  mere  bigots 
m  the  Choich  o£  Rome. 

i  Voailles,  voL  v.,  passim. 


izens,  and  burgesses  within  their  respective 
counties,  *^  that  our  pleasure  and  command- 
ment is,  that  they  shall  choose  and  appoint, 
as  nigh  as  they  possibly  may,  men  of  knowl- 
edge and  experience  within  the  counties, 
cities,  and  boroughs  ;'*  but  nevertheless,  thai 
where  the  privy  council  should  "recom- 
mend men  of  learning  and  wisdom,  in  such 
case  their  dbrections  be  regarded  and  follow- 
ed." Several  persons,  accordingly,  were 
recommended  by  letters  to  the  sheriffs,  and 
elected  as  knights  for  different  shires ;  all 
of  whom  belonged  to  the  court,  or  were  in 
places  of  trust  about  tiie  king.*  It  appears 
probable  that  persons  in  office  formed  at  all 
times  a  very  considerable  portion  of  the 
House  of  Commons.  Another  circular  oi 
Mary  before  the  Pariiament  of  1554,  direct 
ing  tiie  sheriffs  to  admonish  the  electors  to 
choose  good  Catholics  and  **  inhabitants,  as 
the  old  laws  require,"  is  much  less  uncon- 
stitutional ;  but  tiie  Eari  of  Sussex,  one  of 
her  most  active  counselors,  wroto  to  the  gen- 
tiemen  of  Norfolk,  and  to  the  burgesses  of 
Yarmouth,  requesting  them  to  reserve  thebr 
voices  for  the  person  he  should  name.t 
There  is  reason  to  believe  that  the  court, 
or,  rather,  the  imperial  ambassador,  did 
homage  to  the  power  of  the  Commons  bj 
presents  of  money,  in  order  to  procure  their 
support  of  the  unpopular  marriage  vritfa 
Philip  ;t  and  if  Noailles,  the  ambassador  of 
Henry  II.,  did  not  make  use  of  the  same 
means  to  thwart  tiie  grants  of  subsidy  and 
other  measures  of  the  administration,  he 
was  at  least  very  active  in  promising  the 
succor  of  France,  and  animating  the  patri- 
otism of  those  unknown  leaders  of  that  as- 
sembly who  withstood  the  design  of  a  be- 
sotted woman  and  her  unprincipled  coun- 
setors  to  transfer  this  kingdom  under  the 
yoke  of  Spain.§ 

It  appears  to  be  a  very  natural  inquiry, 
after  beholding  the  course  of  administration 

*  Strype,  it,  394. 

t  Id.,  iii,  155.    Bumet,  ii.,  228. 

t  Bumet,  u.,  262,  277. 

$  KoaiUes,  v.,  190.  Of  the  truth  ofthis  plot  there 
can  be  no  rational  ground  to  doubt ;  even  Dr.  Lin 
gard  has  nothing  to  advance  against  it  but  the  as* 
sertion  of  Mary's  counselors,  the  Pagets  and  Aran, 
dels,  the  most  worthless  of  mankind.  We  are,  in 
fact,  greatly  indebted  to  Noailles  for  his  spirited 
activity,  which  contributed,  in  a  high  degree,  to 
secure  both  the  Protestant  religion  and  the  national 
independence  of  our  aoceston. 
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CftiuMofthe  under  the  Tudor  line,  by  what 
ttiTo  omS?  rao*"^  ft  government  so  violent  in 
Tadon.  itself,  and  so  plainly  inconsistent 
with  the  acknowledged  laws,  could  be  main- 
tained ;  and  what  had  become  of  that  Eng- 
lish spirit  which  had  not  only  eontrolled  such 
injudicious  princes  as  John  and  Richard  II., 
but  withstood  the  first  and  third  £dward, 
m  the  fullness  of  their  pride  and  glory.  Not, 
indeed,  that  the  excesses  of  prerogative  had 
ever  been  thoroughly  restrained,  or  that,  if 
the  memorials  of  eai'lier  ages  had  been  as 
carefully  preserved  as  those  of  the  sixteenth 
century,  we  might  not  possibly  find  in  them 
equally  flagrant  instances  of  opfHression ;  but 
still  the  petitions  of  Parliament  and  frequent 
statutes  remain  on  record,  bearing  witness 
to  our  constitutional  law  and  to  the  energy 
that  gave  it  biith.  There  had  evidently 
been  a  retrograde  tendency  toward  absolute 
monarchy  between  the  reigns  of  Henry  VI. 
and  Henry  V III.  Nor  could  this  be  attrib- 
uted to  the  common  engine  of  despotism,  a 
militaiy  force.  For,  except  the  yeomen  of 
the  guard,  fifty  in  number,  and  the  conunon 
servants  of  the  king's  hoosehoki,  there  was 
not,  in  time  of  peace,  an  armed  man  receiv- 
ing pay  throughout  £n^and.*  A  govern- 
ment that  ruled  by  intimidation  was  ab- 
solutely destitute  of  force  to  intimidate. 
Hence  risings  of  the  mere  commonalty  were 
sometimes  lughhjr  dangerous,  and  lasted 
much  longer  than  ordinary.  A  rabble  of 
Comishmen,  in  the  reign  of  Henry  VII., 
headed  by  a  blacksmith,  marched  up  from 
their  own  county  to  the  suburbs  of  Lon- 
don without  resistance.  The  insurrections 
of  1525  in  consequence  of  Wolsey^s  illegal 
taxation,  those  of  the  north  ten  years  after- 
ward, wherein,  indeed,  some  men  of  higher 
quality  were  engaged,  and  those  which 
broke  out  simultaneously  in  several  coun- 
ties imder  Edward  VI.,  excited  a  well- 
grounded  alarm  in  the  country ;  and  in  the 
two  latter  instances  were  not  quelled  with- 
out much  time  and  exertion.  The  reproach 
of  servility  and  patient  acquiescence  under 
usurped  power  faUs  not  on  the  English  peo- 
ple, but  on  its  natural  lead^ts.    We  have 

*  Henry  VH.  fint  establiflbed  a  band  of  fifty 
aicihen  to  wait  on  him.  Henry  VllL  had  fifty 
hone-guards,  eadi  with  an  archer,  demi4ance,  and 
ooateiller,  like  the  gendarmerie  of  France ;  bat  on 
aoooontr  probably,  of  the  expenae  it  occaaioned, 
iheir  eqatpmenl  being  too  magnificent,  this  aooh 
WM  given  np. 


seen,  indeed,  that  the  House  of  Conunons 
now  and  then  gave  signs  of  an  independent 
spirit,  and  occasioned  more  trouble,  even  to 
Henry  VIII.,  than  his  compliant  nobility. 
They  yielded  to  every  mandate  of  his  im- 
perious will ;  they  bent  with  every  breath 
of  his  capricious  humor ;  they  are  responsi- 
ble for  the  illegal  trial,  fiir  the  iniquitous  at- 
tainder, for  the  sanguinary  statute,  for  the 
tyraqny  which  they  sanctioned  by  law,  and 
for  that  which  they  permitted  to  subsist 
without  law.  Nor  was  this  selfish  and  pusil- 
lanimous subserviency  more  characteristic 
of  the  minions  of  Henry*s  favor,  the  Crom- 
wells,  the  Kiches,  the  Pageti,  the  Russ^, 
and  the  Powletts,  than  of  the  representa- 
tives of  ancient  and  honoraUe  houses,  the 
Howards,  the  Fitz- Alans,  and  the  Talbots. 
We  trace  the  noble  statesmen  of  those 
reigns  concurring  in  all  the  inconsistencies 
of  then:  revolutions,  supporting  all  the  relig- 
ions of  Henry,  Edward,  Mary,  and  Eliza- 
beth ;  adjudging  the  death  of  Somerset  to 
gratify  Northumberland,  and  of  Northum- 
berland to  redeem  ti^eir  participation  in  his 
fault,  setting  up  the  usurpation  of  Lady 
Jane,  and  abandoning  her  on  the  first  doubt 
of  success,  constant  only  in  the  rapacious 
acquisition  of  estates  and  honors,  from  what- 
ever source,  and  in  adherence  to  the  pros 
ent  power*       4 

I  have  noticed  in  a  former  work  that  il- 
legal and  arbitrary  jurisdiction  ex-  /nrladlctiott 
ercised  by  the  councU,  which,  in  ^^i^^^ 
despite  of  several  positive  stat-  Chamber 
utes,  continued  in  a  greater  or  less  degree, 
through  an  the  period  of  the  Piantagenet 
fiunily,  to  deprive  the  subject,  in  many  crim- 
inal charges,  of  that  sacred  privilege,  trial 
by  his  peers.*  This  usurped  jurisdiction, 
carried  much  further  and  exercised  more 
vigoroosly,  was  the  principal  grievance  un- 
der the  Tudors ;  and  the  forced  submission 
of  our  forefathers  was  chiefly  owing  to  the 
terrors  of  a  tribunal,  which  left  them  secure 
from  no  infliction  but  public  execution,  or 
actual  dispossession  of  their  freeholds ;  and 
though  it  was  beyond  its  direct  province  to 
pass  sentence  on  capital  charges,  yet,  by  in- 

*  View  of  Middle  Agea,  ch.  8.  I  must  here  my 
knowledge  that  I  did  not  make  the  requiaite  dis- 
tinction between  the  oancilinm  aecretom,  or  privy 
oooncil  of  itate,  and  the  ccnxaliom  mdinBrimn,  as 
Lord  Hale  calls  it,  which  akme  exetciaed  Jvia* 
dictioQ. 
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timidatiDg  jurors,  it  procured  conyictions 
which  it  was  not  authorized  to  pronounce. 
"We  are  naturally  astonished  at  the  easiness 
with  which  verdicts  were  sometimes  given 
against  persons  accused  of  treason  on  evi- 
dence insufficient  to  support  the  charge  in 
point  of  law,  or  in  its  nature  not  competent 
to  be  received,  or  unworthy  of  belie£  But 
tlua  is  explained  by  the  peril  that  hung  over 
the  jury  in  case  of  acquittal.  *'  If,"  says 
Sir  Thomas  Smith,  in  his  Treatise  on  the 
Commonwealth  of  England,  *'  they  do  pro- 
nounce not  guilty  upon  the  prisoner,  against 
whom  manifest  witness  is  brought  in,  the 
prisoner  escapeth,  but  the  twelve  are  not 
only  rebuked  by  the  judges,  but  also  threat- 
ened of  punishment,  and  many  times  com- 
manded to  appear  in  the  Star  Chamber,  or 
before  the  privy  council,  for  the  matter. 
But  this  threatening  chanceth  ofbener  than 
the  execution  thereof;  and  the  twelve  an- 
swer with  most  gentle  words,  they  did  it 
according  to  their  consciences,  and  pray  the 
judges  to  be  good  unto  them ;  they  did  as 
they  thought  right,  and  as  they  accorded 
an ;  and  so  it  passeth  away  for  the  meet 
part.  Yet  I  have  seen  in  my  time,  but  not 
in  the  reign  of  the  king  now  [Elizabeth], 
that  an  iaquest  for  pronouncing  one  not 
guilty  of  treason  contrary  to  such  endence 
as  was  brought  in,  were  not  only  imprison- 
ed for  a  space,  but  a  large  fine  set  upon  their 
heads,  which  they  were  fain  to  pay ;  another 
inquest,  for  acquitting  another,  beside  pay- 
ing a  fine,  were  put  to  open  ignominy  and 
shame.  But  these  doings  were  even  then 
accounted  of  many  for  violent,  tyrannical, 
and  contrary  to  the  liberty  and  custom  of 
the  realm  of  England."*  One  of  the  in- 
stances to  which  he  alludes  was  probably 
that  of  the  jury  who  acquitted  Sir  Nicholas 
Throckmorton  in  the  second  year  of  Maiy. 
He  had  conducted  his  own  defense  with 
singular  boldness  and  dexterity.  On  de- 
livering their  verdict,  the  court  committed 
&em  to  prison.  F  our,  having  acknowledged 
their  offense,  were  soon  released ;  but  the 
•rest,  attempting  to  justify  themselves  before 

*  Commonwealth  of  England,  book  3,  e.  1.  The 
•tmtate  26  H.  8,  c.  4,  enseU,  tiiat  if  a  Jury  in  Walea 
aoquxt  a  felon,  conteary  to  good  and  pregnant  evi- 
dence, or  odierwise  misbehave  themaelyei^  the 
jadge  may  bind  them  to  appear  before  the  presi- 
dent and  coancU  of  the  WeUh  marches.  The  par- 
tiality of  Welsh  joxoTB  was  noCorioos  in  that  age ; 
tad  the  repnMch  has  not  quite  ceased. 


the  council,  were  sentenced  to  pay,  some  a 
fi^ie  of  two  thousand  pounds,  some  of  one 
thousand  marks ;  a  part  of  which  seems  uiti 
mately  to  have  been  remitted.* 

It  is  here  to  be  observed,  that  the  coun- 
cil of  which  we  have  just  heard,  ^^^^^  „^  ^^u 
or,  as  Lord  Hale  denominates  it  ^^^  ^'th 
(though  rather,  I  believe,  for  the  erected  br 
sake  of  distinction  than  upon  any  ^■■'y  ^" 
ancient  authority),  the  king's  ordinary 
council,  was  something  different  from  the 
privy  coimcil,  with  which  several  modem 
writers  are  apt  to  confound  it ;  that  is,  the 
comt  of  jurisdiction  is  to  be  distinguished 
from  the  deliberative  body,  the  advisers  of 
the  crown.  Every  privy  counselor  belong- 
ed to  the  concilium  ordinarium;  but  the 
chief  justices,  and  perhaps  several  others 
who  sat  in  the  latter  (not  to  mention  all  tem- 
poral and  spiritual  peers,  who,  in  the  opin- 
ion at  least  of  some,  had  a  right  of  sufifrage 
therein),  were  not  necessarily  of  the  former 
body.*    This  can  not  be  called  in  question, 

*  State  Trials,  i,  901.  Stiype,  ii.,  120.  In  a 
letter  to  the  Dnke  of  Norfolk  (Hardwicke  PaperSp 
i,  46)  at  the  time  of  the  Yorkshire  rebellion  in 
1536,  he  is  directed  to  qaestum  the  joiy  who  had 
acquitted  a  particnlar  person,  in  order  to  discover 
their  motive.  Norfolk  seems  to  have  objected  to 
this  for  a  good  reason,  "least  the  fear  thereof 
might  troable  others  in  the  like  case."  Bat  it 
may  not  be  nncaodid  to  ascribe  this  rather  to  a 
leaning  toward  the  insurgents  than  a  constitation* 
al  principle. 

t  Hale's  Jarisdiction  of  the  Lords'  House,  p.  5. 
Coke,  4th  Inst.,  65,  where  we  have  the  following 
passage :  "  So  this  ooart  [the  court  of  Star  Cham- 
ber, as  the  ooncUinm  was  then  called],  being  hold- 
en  coram  rege  et  concilio,  it  is,  or  may  be,  com* 
ponnded  of  three  several  councils ;  that  is  to  say, 
of  the  lords  and  others  of  his  majesty's  privy 
ooancil,  always  judges  without  appointment,  as 
before  it  appearetb.  2.  The  jadges  of  either 
bench  and  barons  of  the  E^tcheqner  are  of  the 
king's  council,  for  matters  of  law,  &c. ;  and  the 
two  chief  justices,  or,  in  their  absence,  other  two 
justices,  are  standing  judges  of  this  court.  3. 
The  lords  of  Pariiament  are  properly  de  •magno 
concilio  regis  ;  but  neither  those,  not  being  of  the 
king's  privy  council,  nor  any  of  the  rest  of  the 
judges  or  barons  of  the  Exchequer,  are  standing 
judges  of  the  court."  But  Hudson,  in  his  Treatise 
of  the  Court  of  ^tar  Chamber,  written  about  the 
end  of  James's  reign,  inclines  to  think  that  all 
peers  had  a  right  of  sitting  in  the  Court  of  Star 
Chamber;  there  being  several  instances  where 
some  who  were  not  oi  the  council  of  state  were 
present  and  gave  judgment,  as  in  the  case  of  Mr. 
Davison,  "  and  how  they  were  complete  judges 
unsworn,  if  not  by  their  native  right,  I  can  not 
comprehend;  for  surely  the  calling  of  them  fo 
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without  either  charging  Lord  Coke,  Lord 
Hole,  and  other  writers  on  the  subject,  with 
ignorance  of  what  existed  in  their  own  age, 
or  gratuitously  supposing  that  an  entirely 
novel  tribunal  sprang  up  in  the  sixteenth 
century  under  the  name  of  the  Star  Cham- 
ber. It  has,  indeed,  been  often  assumed, 
that  a  statute  enacted  early  in  the  reign  of 
Henry  VII.  gave  the  first  legal  authority  to 
the  criminal  jurisdiction  exercised  by  that 
famous  court,  which  in  reality  was  nothing 
else  but  another  name  for  the  ancient  con- 
cilium regis,  of  which  our  records  are  full, 
and  whose  encroachments  so  many  statutes 
had  endeavored  to  repress ;  a  name  derived 
from  the  chamber  wherein  it  sat,  and  which 
is  found  in  many  precedents  before  the  time 
of  Henry  VII.,  though  not  so  specially  ap- 
plied to  the  council  of  judicature  as  after- 
ward.* The  statute  of  this  reign  has  a 
much  more  limited  operation.  1  have  ob- 
served in  another  work  that  the  coercive 
jurisdiction  of  the  council  had  great  conven- 
ience, in  cases  where  the  ordinary  course 
of  justice  was  so  much  obstructed  by  one 
party,  through  writs,  combinations  of  main- 
tenance, or  overawing  influence,  that  no 
inferior  cotut  would  find  its  process  obey- 
ed ;  and  that  such  seem  to  have  been  reck- 
oned necessary  exceptions  from  the  statutes 
which  restrain  its  interference.  The  act  of 
3  H.  7,  c.  1,  appears  intended  to  place  on 
a  lawful  and  permanent  basis  the  jurisdic- 
tion of  the  council,  or  rather  a  part  of  the 

that  case  was  not  made  legitimate  by  any  act  of 
Parliament ;  neither  without  their  right  were  they 
more  apt  to  be  judges  than  any  other  inferior  per- 
sons in  the  kingdom ;  and  yet  I  doubt  not  bat  it 
resteth  in  the  king's  pleasure  to  restrain  any  man 
from  that  table,  as  well  as  he  may  any  of  his  oomi- 
cil  from  the  board." — Collectanea  Jnridica,  ii.,  p. 
34.  He  says  also,  that  it  was  demfmrable  fbr  a 
bill  to  pray  process  against  the  defendant,  to  ap- 
pear before  the  king  and  his  privy  oooncil. — ^Ibid. 

*  The  privy  ooandl  sometimes  met  in  the  Star 
Chamber,  and  made  orders.  See  one  in  18  H.  6, 
HarL  MSS..  Catabgae,  N.  1878,  foL  20.  So  the 
statote,  ai  H.  8,  c.  16,  recites  a  decree  by  the 
king*$  eouneil  in  kia  Star  Chamberr  that  no  alien 
artificer  shall  keep  more  than  two  alien  servants, 
and  other  matters  of  the  same  kind.  This  ooold 
no  way  belong  to  the  Court  of  Star  Chamber, 
which  was  a  judicial  tribunal. 

It  should  be  remarked,  though  not  to  our  imme- 
diate purpose,  that  this  decree  was  supposed  to 
require  an  act  of  Parliament  for  its  confirmation ; 
so  far  was  the  government  of  Henry  VIIL  fiom 
arrogating  a  legislative  power  in  matters  of  pri- 
vate right 


council,  over  this  peculiai  class  of  offenses ; 
and  after  reciting  the  combinations  support- 
ed by  giving  liveries,  and  by  indentures  or 
promises,  the  partiality  of  sheriffs  in  mak 
ing  panels,  and  in  untrue  returns,  the  tak- 
ing of  money  by  juries,  the  great  riots  and 
unlawful  assemblies,  which  almost  annihila- 
ted the  fair  administration  of  justice,  em 
powers  the  chanceOor,  treasurer,  and  keep- 
er of  the  privy  seal,  or  any  two  of  them, 
with  a  bishop  and  temporal  lord  of  the  coun- 
cil, and  the  chief  justices  of  King's  Bench 
and  Conunon  Pleas,  or  two  other  justices 
in  their  absence,  to  call  before  them  such 
as  offended  in  the  before  -  mentioned  re- 
spects, and  to  punish  them  after  examina- 
tion in  such  manner  as  if  they  had  been 
convicted  by  course  of  law.  But  this  stat- 
ute, if  it  renders  legal  a  jurisdiction  which 
had  long  been  exercised  with  much  advan- 
tage, must  be  allowed  to  limit  the  persons 
in  whom  it  should  reside,  and  certainly  does 
not  convey  by  any  implication  more  extens- 
ive functions  over  a  different  description  of 
misdemeanors.  By  a  later  act,  21  H.  8,  c. 
20,  the  president  of  the  council  is  added  to 
the  judges  of  this  court ;  a  decisive  proof 
that  it  still  existed  as  a  tribunal  perfectly  dis- 
tinct from  the  council  itself.  But  it  is  not 
styled  by  the  name  of  Star  Chamber  in  this, 
any  more  than  in  the  preceding  statute.  It 
is  very  difficult,  I  betieve,  to  determine  at 
what  time  the  jurisdiction  legally:  vested  in 
this  new  court,  and  still  exercised  by  it  for- 
ty years  afterward,  fell  silentiy  into  the 
hands  of  the  body  of  the  council,  and  was 
extended  by  them  so  far  beyond  the  bound- 
aries assigned  by  law,  under  the  appellation 
of  the  Court  of  Star  Chamber.  Sir  Thorn* 
as  Smith,  writing  in  the  early  part  of  Elisa- 
beth's reign,  while  he  does  not  advert  to  the 
former  court,  speaks  of  the  jurisdiction  of 
the  latter  as  fully  established,  and  ascribes 
the  whole  pnuse  (and  to  a  certain  degree  it 
was  matter  of  pnuse)  to  Cardinal  Wolsey. 
The  celebrated  statute  of  31  H.  8,  e.  8, 
which  gives  the  king's  proclamations,  to  a 
certain  extent,  the  force  of  acts  of  Pai'lia- 
ment,  enacts  that  ofifenders  convicted  of 
breaking  such  proclamations  before  certain 
persons  enumerated  therein  (being  appa>^ 
rentiy  the  usual  officers  of  the  privy  council, 
together  with  some  bishops  and  judges), 
"  in  the  Star  Chamber  or  elsewhere,"  shall 
suffer  such  penalties  of  fine  and  imprison 
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Aent  as  they  shall  adjad|;e.  **  It' is  the  ef- 
fect of  this  court,"  Smith  says,  *^to  bridle 
sach  stout  noblemen  or  gentlemen  which 
would  offer  wrong  by  force  to  any  manner 
of  men,  and  can  not  be  content  to  demand 
or  defend  the  right  by  order  of  the  law.  It 
began  long  before,  bat  took  augmentation 
and  authori^  at  that  time  that  Cardinal 
Wolsey,  archbishop  of  York,  was  chancel- 
tor  of  England,  who  of  some  was  thought  to 
have  first  devised  that  court,  because  that 
he,  after  some  intermission,  by  negligence 
of  time,  augmented  the  auti^ority  of  it,* 

*  Lord  Hale  thinks  that  the  jarisdictioQ  of  the 
cooscil  was  gradually  '*brotight  into  great  disuse, 
tfaoagfa  there  remain  some  straggling  footsteps  of 
their  proceedings  till  near  3  H.  7,"  p.  38.  **  The 
continual  complaints  of  the  oommons  against  the 
proceedings  before  the  oooncil  in  causes  ciril  or 
criminal,  although  they  did  not  always  attain  their 
concession,  yet  brought  a  disreputation  upon  tihe 
proceedings  of  the  oooxictl,  as  contraiy  to  Magna 
Cbarta  and  the  known  laws/'  p.  39.  He  seems 
to  admit  afterward,  howeyer,  that  many  instances 
of  proceedings  before  them  in  criminal  causes 
mi^t  be  added  to  those  mentioned  by  Lord  Coke, 
p.  43. 

The  paucity  of  records  about  the  time  of  Ed- 
ward IV.  renders  the  negatire  argument  rather 
weak;  but,  firom  the  expression  of  Sir  Thomas 
Smith  in  the  text,  it  may  perhaps  be  inferred  that 
&e  council  had  intermitted  in  a  considerable  de- 
gree, though  not  absolutely  disused,  their  exercise 
of  Jarisdictkm  for  some  time  before  the  accession 
of  the  house  of  Tudor. 

Mr.  Brodie,  in  his  History  of  the  British  Empire 
mider  Chafles  L,  i,  156,  has  treated  at  consider- 
able length,  and  with  much  acuteness,  this  subject 
of  the  antiquity  of  the  Star  Chamber.  I  do  not 
eoiaeide  in  all  his  posituna ;  but  the  only  caaA  veiy 
fanportant  is  that  wherein  we  fhSy  agree,  that  its 
jurisdiction  was  chiefly  osurped,  as  well  as  tjr* 
rannical. 

I  win  here  observe  that  this  part  of  our  ancient 
Constitutional  history  is  likely  to  be  elucidated  by 
a  friend  of  my  own,  who  has  already  given  evi- 
dence to  the  world  of  his  singular  competence  for 
such  an  undertaking,  and  who  unites,  with  all  the 
learning  and  diligence  of  Spelman,  Fiynne,  and 
Madox,  an  acuteness  and  vivacity  of  intellect 
which  none  of  those  writers  possessed.  [1837.] 
[This  has  since  been  done  in  "An  Essay  upon  the 
Original  Authority  of  the  King's  Council,  by  Sir 
Francis  Falgrave,  K.H.,"  1834.  The  "Proceed, 
ings  and  Ordinances  of  the  Privy  Council  of  Eng- 
land," published  by  Sir  Harris  X icolas,  contam  the 
transactions  of  that  body  Ihnn  10  Bic.  IL  (1387)  to 
13  Hen.  VL  (1439),  witii  some  scattered  entries 
for  tiie  rest  of  the  latter  reign.  They  recommence 
in  1540.  And  a  material  change  appears  to  have 
occurred,  doubtless  through  Wolsey,  in  ^e  latter 
yean  of  the  interval ;  tiie  privy  council  exercising 
tlia  fame  art>itrary  and  penal  Jurisdictkm,  or  near- 


which  was  at  that  tiipe  marvelous  necessa- 
ry to  do  to  repress  the  insolency  of  the  do 
blemen  and  gentlemen  in  the  north  parts  of 
England,  who  being  far  fix>m  the  king  and 
the  seat  of  justice,  made  ahnost,  as  it  were, 
an  ordinary  war  among  themselves,  and 
made  their  force  their  law,  binding  them- 
selves, with  their  tenants  and  servants,  to 
do  or  revenge  an  injury  one  against  another 
as  they  listed.  This  thing  seemed  not  sup 
portable  to  the  noble  prince  Henry  V III. ; 
and  sending  for  them  one  after  another  to 
his  court,  to  answer  before  the  persons  be 
fore  named,  after  they  had  remonstrance 
showed  them  of  their  evil  demeanor,  and 
been  well  disciplined,  as  well  by  words  as 
by  fleeting  [confinement  in  the  Fleet  pris- 
on] a  while,  and  thereby  their  pride  and 
courage  somewhat  assuaged,  they  began  to 
range  themselves  in  order,  and  to  under** 
stand  that  they  had  a  prince  who  would 
rule  his  subjects  by  his  law  and  obedience. 
Since  that  time,  this  court  has  been  in  more 
estimation,  and  is  continued  to  tbis  day  in 
manner  as  I  have  said  before.*'*  But  as 
the  court  erected  by  the  statute  of  Heniy 
VII.  appears  to  have  been  in  activity  as  late 
as  the  fall  of  Cardinal  Wolsey,  and  exercised 
its  jurisdiction  over  precisely  that  class  of  of- 
fenses which  Smith  here  describes,  it  i^ay, 
periiaps,  be  more  likely  that  it  did  not 
whoHy  merge  in  the  general  body  oi  the 
council  till  the  minority  of  Edward,  when 
that  oligarchy  became  almost  independent 
and  supreme.  It  is  obvious  that  most,  if 
not  an,  of  the  judges  in  the  court  he^a  un- 
der that  statute  were  members  of  the  coun- 
cil ;  so  that  it  might  in  a  certain  sense  be 
considered  as  a  conunittee  from  that  body, 

ly  such,  as  the  concifinm  ordinarium  had  done  wttii 
so  much  odium  under  Bdw.  IIL  and  Bic.  IL 
There  may  possibly  be  a  very  few  instances  <if 
this  before,  to  be  traced  in  the  early  voludoes  of 
the  Proceedings;  but  fiom  1540  to  1547  the  course 
of  the  privy  council  is  just  like' that  of  the  Star 
Chamber,  as  Bir  Thomas  Smith  intimates  in  the 
passage  above  quoted  (p.  39) ;  and,  in  fact;  oonsid* 
erably  more  unconstitutional  and  dangerous,  from 
there  being  no  admixture  of  the  judges  to  keep  up 
some  regard  to  law.    1845.] 

*  Commonwealth  of  England,  book  3,  c.  4.  We 
find  Bh:  Eobert  Sheffield  in  1517  "put  into  the 
Tower  again  for  the  complaint  he  made  to  the 
king  of  my  lord  caidinal." — ^Lodge's  Illostr&tions, 
L,  p.  27.  See,  also,  Hall,  p.  585  for  Wolsey's 
strictness  in  punishing  "the  lords,  knights,  and 
men  of  all  sorts,  for  riots,  bearip^,  and  maint»^ 
nance." 


42 


CONSTITUTIONAL  HISTORY  OF  ENGLAND 


[Chaip.  IL 


who  had  long  before  been  wont  to  interfere 
with  the  punishment  of  similar  misdemean- 
ors. And  the  distinction  was  so  soon  for- 
gotten^ that  the  judges  of  the  King's  Bench 
In  the  13th  of  Elizabeth  cite  a  case  from 
the  year-book  of  6  H.  7,  as  **  concerning 
the  Star  Chamber,"  which  related  to  the 
limited  court  erected  by  the  statute.* 

In  this  half-barbarous  state  of  manners  we 
certainly  discover  an  apology,  as  well  as  mo- 
tive, for  the  council's  interference ;  for  it  is 
rather  a  servile  worshiping  of  names  than  a 
rational  love  of  liberty,  to  prefer  the  forms 
of  trial  to  the  attainment  of  justice,  or  to  fan- 
cy that  verdicts  obtained  by  violence  or  cor- 
ruption are  at  all  less  iniquitous  than  the  vi- 
olent or  corrupt  sentences  of  a  court.  But 
there  were  many  cases  wherein  neither  the 
necessity  of  circumstances,  nor  the  legal 
sanction  of  any  statute,  could  excuse  the  ju- 
risdiction habitually  exeisnsed  by  the  Court 
of  Star  Chamber.  Lorcl  Bacon  takes  occa- 
sion from  the  act  of  Henry  V II.  to  descant 
on  the  sage  and  noble  institution,  as  he  terms 
it,  of  that  court,  whose  walls  had  been  so 
often  witnesses  to  the  degradation  of  his  own 
mind.  It  took  cognizance  principally,  he 
tolls  us,  of  four  kinds  of  causes,  **  forcesj 
frauds,  crimes  various  of  steHionato,  and  the 
inchoations  or  middle  acts  toward  crimes 
capital  or  heinous,  not  actually  committed  or 
perpetrated."!  Sir  Thomas  Smith  uses 
expressions  less  indefinite  than  these  last, 
and  specifies  scandalous  reports  of  persons 
in  power,  and  seditious  news,  as  offenses 
whidi  they  were  accustomed  to  punish. 
We  shall  find  abundant  proo&  of  this  de- 
partment of  their  functions  in  the  succeed- 
ing reigns.  But  this  was  in  violation  of  many 
ancient  laws,  and  not  in  the  least  supported 

by  that  of  Heniy  Vll.t 

—  — - —       -   -      • 

*  Plowden's  Commentaries,  393.  In  the  year- 
book itself  8  H.  7,  pL  nlt»  the  word  Star  Cham- 
ber is  not  aged.  It  ia  held  in  thia  caae,  that  the 
dianceUor,  treaanrer,  and  privy-aeal  were  the  only 
jodgea,  and  the  rest  bat  aaaiatants.  Coke,  4  Inat, 
62,  denies  this  to  be  law ;  bat  on  no  better  groonda 
than  that  the  practice  of  the  Star  Chamber,  that 
is,  of  a  di£Perent  tribonal,  waa  not  aoch. 

t  Hist  of  Henry  VIL  in  Bacon'a  Works,  ii.,  p. 
290. 

t  The  resolt  of  what  has  been  said  in  the  last 
pages  may  be  aammed  np  in  a  few  propositiona. 
1.  The  ooart  erected  by  the  statate  of  3  Henry 
Vn.  waa  not  the  Coart  of  Star  Chamber.  2.  Thia 
ooort,  by  the  statute,  aabsisted  in  loll  force  till  be 
fvnd  the  middle  of  Henry  VIIL's  reign,  but  not 


A  tribunal  so  vigilant  and  severe  as  that  of 
the  Star  Chamber,  proceedmg  by  inflaence  of 
modes  of  interrogatory  unknown  theaathonv 

,     .,  ,®        ''j.  of  the  Star 

to  the  common  law,  and  possess-  Chamber  ta 
ing  a  disoretaonary  power  of  fine  Jh^^'^JS'^ 
and  imprisonment,  vras  easily  able  power. 
toqueU  any  private  opposition  or  contuma- 
cy. We  have  seen  how  the  council  dealt 
with  those  who  refused  to  lend  money  by 
way  of  benevolence,  and  with  the  juries 
who  found  verdicts  that  they  disapproved. 
Those  that  did  not  yield  obedience  to  theix 
proclamations  were  not  likely  to  fiBtre  bettor. 
I  know  not  whether  menaces  were  used 
toward  members  of  the  Conunons  who  took 
part  against  the  crown ;  but  it  would  notbe 
unreasonable  to  believe  it,  or,  at  least,  that  a 
man  of  moderate  courage  would  scarcely 
care  to  expose  himself  to  the  resentment 
which  the  council  might  indulge  after  a  dis* 
solution.  A  knight  was  sent  to  the  Towei 
by  Maiy  for  his  conduct  in  Parliament;* 
and  Henry  VIII.  is  reported,  not,  perhaps, 
on  very  certain  authority,  to  have  talked  of 
cutting  off  the  heads  of  refractory  common- 
ers. 

In  the  persevering  struggles  of  earlier 
Parliaments  against  £dward  III.,  Richard 
II.,  and  Henry  IV.,  it  is  a  very  probable 
conjecture  that  many  considerable  peers 
actod  in  union  with,  and  encouraged  the  efn 
forts  of,  the  Conunons.  But  in  the  period 
now  before  us,  the  nobility  were  precisely 
the  class  most  deficient  in  that  constitution- 
al spirit  which  was  far  from  being  extinct 
in  those  below  them.  They  knew  what 
havoc  had  been  made  among  their  fathers 
by  multiplied  attainders  during  the  rivalry 
of  the  two  Roses.  They  had  seen  terrible 
examples  of  the  danger  of  giving  umbrage 
to  a  jealous  court,  in  the  fate  of  Lord  Stan- 
ley and  the  Duke  of  Buckingham,  both  con- 
demned on  slight  evidence  of  treacherous 
friends  and  servants,  from  whom  no  man 
could  be  secrure.  Though  rigor  and  cruelty 
tend  frequently  to  overturn  the  government 
of  feeble  princes,  it  is  unfortunately  too  true 
that,  steadily  employed  and  combined  with 
vigilance  and  courage,  they  are  often  the 


long  afterward  went  into  disose.  3.  The  Court  of 
Star  Chamber  was  tiie  old  conoiliam  ordinarinmi 
against  whose  Jurisdiction  nuuiy  statates  had  been 
enacted  horn,  the  time  of  Bdward  III.  4.  No  part 
of  the  jorisdiction  exercised  by  the  Star  Chamber 
ooald  be  maintained  on  the  aafchori^  of  the  stat* 
Qte  of  Henry  VIL  ^  Bomet,  ii.,  3M» 
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safest  policy  of  despotbm.  A  single  sus- 
pijion  in  the  darlL  bosom  of  Henry  VII.,  a 
single  cliud  of  wayward  hnmor  in  his  son, 
would  have  been  sufficient  to  send  the 
proudest  peer  of  England  to  the  dnngeon 
and  the  scaffold.  Thus  a  life  of  eminent 
services  in  the  field,  and  of  unceasing  com- 
pliance in  council,  could  not  rescue  the 
Duke  of  Noifolk  from  the  effects  of  a  dis- 
like which  we  can  not  even  explain.  Nor 
were  the  nobles  of  this  age  more  held  in 
subjection  by  terror  than  by  the  stUl  baser 
influences  of  gain.  Our  law  of  forfeiture 
was  well  devised  to  stimulate  as  well  as  to 
deter;  and  Henry  VXU.,  better  pleased  to 
slaughter  the  prey  than  to  gorge  himself 
with  the  carcass,  distributed  the  spoils  it 
brought  him  among  those  who  had  helped 
in  the  chase.  The  dissolution  of  the  mon- 
asteries opened  a  more  abundant  source  of 


iQunificence;  eveiy  courtier,  every  peer, 
looked  for  an  increase  of  wealUi  from 
grants  of  ecclesiastical  estates,  and  naturally 
thought  that  the  king's  favor  would  most 
readily  be  gained  by  an  implicit  conformity 
to  his  will.  Nothing,  however,  seems  more 
to  have  sustained  the  arbitrary  Tendency  of 
rule  of  Henry  VIII.  than  the  ^*Jif  j^S't^t 
jealousy  of  the  two  religious  par-  ••»«  end. 
ties  formed  in  his  time,  and  who,  for  aO 
the  latter  years  of  his  life,  were  maintaining 
a  doubtful  and  emulous  contest  for  his  fa- 
vor. But  this  religbus  contest,  and  the  ul- 
timate establishment  of  the  Reformation^ 
are  events  far  too  important,  even  in  a  con 
stitutional  history,  to  be  treated  in  a  cursory 
manner ;  and  as,  in  order  to  avoid  transitions, 
I  have  purposely  kept  them  out  of  sight 
in  the  present  chapter,  they  will  form  th« 
proper  subject  of  the  next 


CHAPTER  II. 
ON  THE  BNGLISH  CHUaCH  UNDER  HBNXIT  Vni.,  EDWABD  VI..  AND  MABT. 


State  of  public  Opinion  as  to  Religion. — ^Henry 
VllL*i  Controversy  with  Lutber. — His  Divorce 
from  Catharine. — Separation  from  the  Chorcb  of 
Bome. — Diflsofaition  of  Monasteries. — Progress 
of  the  Reformed  Doctrine  in  England.— Ita  Es- 
tablishment nnder  Edward.  —  Sketch  cf  die 
chief  PointB  of  Difference  between  ^e  two 
Religions. — Opposition  made  by  Part  of  the 
Nation. — Cranmer.~>His  Moderation  in  intro- 
dnnng  Changes  not  aooepCable  to  the  Zealots. 
— ^Mary. — ^Persecation  nnder  ber.>~Its  EffSacts 
rather  favorable  to  Protestantism. 

No  revolution  has  ever  been  more  grad- 

,    ^    ually  prepared  than  that  which 

Ho  opinion  M  Separated  almost  one  half  of  £u- 
ti>  religion.     ^^^  fj^jjj  ^^  commuuiou  of  the 

Roman  See ;  nor  were  Luther  and  Zuin- 
gle  any  more  than  occasional  instruments 
of  that  change,  which,  had  diey  never  ex- 
isted, would,  at  no  great  distance  of  time, 
have  been  effected  under  the  names  of  some 
other  reformers.  At  the  beginning  of  the 
sixteenth  century,  the  learned  doubtfully 
and  with  caution,  the  ignorant  with  z^al 
and  eagerness,  were  tending  to  depart  from 
the  &ith  and  rites  which  authority  pre- 
scribed. But  probably  not  even  Germany 
was  so  far  advanced  on  this  course  as  Eng- 
land. Almost  a  hundred  and  fifty  years 
before  Luther,  nearly  the  same  doctrines  as 


he  taught  had  been  mamtained  by  Wick* 
liffe,  whose  discii^es,  usually  caUed  Lol- 
lards, lasted  as  a  numerous,  though  obscure 
and  proscribed  sect,  till,  aided  by  the  coin 
flueoce  of  foreign  streams,  they  swelled 
into  the  Protestant  Church  of  England. 
We  hear,  indeed,  little  of  them  during 
some  part  of  the  fifteenth  century,  for  they 
generally  shunned  persecution;  and  it  is 
chiefly  through  records  of  persecution  that 
we  learn  the  existence  of  heretics.  But 
immediately  before  the  name  of  Luther 
was  known,  they  seem  to  have  become 
more  numerous,  or  to  have  attracted  more 
attention,  since  several  persons  were  burned 
for  heresy,  and  others  abjured  their  errors, 
in  the  first  years  of  Hemy  VIII.*s  reign. 
Some  of  these  (as  usual  among  ignorant 
men  engaging  in  religious  speculations)  ore 
charged  with  very  absurd  notions ;  but  it  is 
not  so  material  to  observe  their  par^cular 
tenets,  as  the  general  fact,  that  an  inquis- 
itive and  sectarian  spirit  had  begun  to  pre- 
vail. 

Those  who  took  little  interest  in  theolog- 
ical questions,  or  who  retained  an  attach- 
ment to  the  faith  in  which  they  had  been 
educated,  were  in  general  not  less  offended 
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dian  the  Lollards  themsekes  with  the  in- 
ordinate opulence  and  encroaching  temper 
of  the  clergy.  It  had  been  for  two  or  three 
centuries  t^e  poUcy  of  our  lawyers  to  re- 
strain these  within  some  bounds.  No  ec- 
clesiastical privilege  had  occasioned  such 
dispute,  or  proved  so  mischievous,  as  the 
unmunity  of  aU  tonsured  persons  from  civil 
punishment  for  crimes.  It  was  a  material 
improvement  in  the  law  under  Henry  VI., 
that,  instead  of  being  instantly  claimed  by 
the  bishop  on  their  arrest  for  any  criminal 
charge,  they  were  compelled  to  plead  their 
privilege  at  their  arraignment,  or  after  oon- 
4ction.  Henry  VII.  carried  tiiis  much  fur- 
iher,  by  enacting  that  clerks  convicted  of 
felony  should  be  burned  in  the  hand.  And 
in  1513  (4  H.  8),  the  benefit  of  clergy  was 
entirely  taken  away  from  murderers  and 
highway  robbers.  An  exemption  was  still 
preserved  for  priests,  deacons,  an4  subdea- 
cons.  But  this  was  not  sufficient  to  sat- 
t^fy  the  Church,  who  had  been  accustomed 
to  shield  under  the  mantle  of  her  immunity 
a  vast  number  of  persons  in  the  lower  de- 
grees of  orders,  or  without  any  orders  at  all ; 
and  had  owed  no  small  part  of  her  influence 
to  those  who  derived  so  important  a  benefit 
from  her  protection.  Hence,  besides  vio- 
lent language  in  preaching  against  this  stat- 
ute, the  convocation  attacked  one  Dr.  Stand- 
ish,  who  had  denied  the  divine  right  of 
clerks  to  their  exemption  from  temporal 
jurisdiction.  The  temporal  courts  natural- 
ly defended  Standish ;  and  the  Parliament 
addressed  the  king  to  support  him  against 
the  malice  of  his  persecutors.  Henry,  af- 
ter a  full  debate  between  the  opposite  par- 
ties in  his  presence,  thought  his  prerogative 
concerned  in  taking  the  same  side ;  and  the 
clergy  sustained  a  mortifying  defeat.  About 
the  same  time  a  citizen  of  London,  named 
Hun,  having  been  confined  on  a  charge  of 
heresy  in  the  bishop's  prison,  was  found 
hanged  in  his  chamber;  and  though  this 
was  asserted  to  be  his  own  act,  yet  the 
bishop's  chancellor  was  indicted  for  the 
murder  on  such  vehement  presumptions, 
that  he  would  infallibfy'  have  been  convict- 
ed, had  the  attorney-general  thought  fit  to 
proceed  in  the  triel.  This  occurring  at  the 
same  time  with  the  affair  of  Standish,  fur- 
nished each  party  with  an  argument ;  for 
the  clergy  maintained  that  they  should  have 
no  chance  of  justice  in  a  temporal  court,  one 


of  the  bishops  declaring  that  the  London  ju- 
ries were  so  prejudiced  against  the  Church 
that  they  would  find  Abel  guilty  of  the  mur- 
der of  Cun  Such  an  admission  is  of  more 
consequence  than  whether  Hun  died  by  his 
own  hands  or  those  of  a  clergyman ;  and 
the  story  is  chiefly  worth  remembering,  as 
it  iUuStrates  the  popular  disposition  toward 
those  who  had  once  been  the  objects  of  rev- 
erence.* 

Such  was  the  temper  of  England  when 
Martin  Luther  threw  down  his  Henry  vni"* 
gauntlet  of  defiance  against  the  oontroreray 
ancient  hierarchy  of  the  Catho-  ^^  ^"**^' 
lie  Church.  But,  ripe  as  a  great  portion  of 
the  people  might  be  to  applaud  the  efforts 
of  this  reformer,  they  were  viewed  with  no 
approbation  by  their  sovereign.  Henry  had 
acquired  a  fisdr  portion  of  theological  learn- 
ing, and  on  reading  one  of  Luther's  treatis- 
es, was  not  only  shocked  at  its  tenets,  but 
undertook  to  refute  them  in  a  formal  an- 
swer.f  Kings  who  divest  themselves  of 
their  robes  to  mingle  among  polemical  writ- 
ers have  not,  perhaps,  a  claim  to  much 
deference  from  strangers ;  and  Luther,  in- 
toxicated with  arrogance,  and  deeming  him- 
self a  more  prominent  individual  among  the 
human  species  than  any  monarch,  treated 
Henry,  in  replying  to  his  book,  with  the 
rudeness  that  characterized  his  temper. 
A  few  years  afterward,  indeed,  he  thought 
proper  to  write  a  letter  of  apology  for  the 
language  he  had  held  towvrd  the  king ;  but 
this  letter,  a  strange  medley  of  abjectness 

*  Bomet.  Reevei's  Hutoty  of  tbe  Law,  iv^  p. 
308.  The  oonteiiiponuy  authori^  ia  Keilwey's 
Beporti.  Collier  diib^evea  the  murder  of  Him 
on  the  aatfaoiity  of  Sir  Tbomaa  More ;  bat  he  waj 
■orely  a  prejudiced  apologist  of  the  clergy,  and 
thia  historian  is  hardly  less  so.  An  entry  on  die 
joomals,  7  H.  8,  drawn,  of  coune,  by  some  ecdesi- 
astiCf  paxticnlaily  complains  of  Standish  as  the  an- 
tfaor  of  pericuIoaissinuB  seditiones  inter  clericam  eft 
secularem  potestatem. 

t  Bunlet  is  confident  that  the  answer  to  Luther 
was  not  written  by  Heniy  (toL  iii.,  171),  and  othen 
have  been  of  the  same  opinion.  The  king,  how* 
ever,  in  his  answer  to  Luther's  apologetical  letter, 
where  this  was  insinuated,  declares  it  to  be  his 
own.  From  Henry's  general  character  and  prone- 
ness  to  theological  disputation,  it  may  be  inferred 
that  he  had,  at  least,  a  considerable  share  in  tiie 
work,  though  probaUy  with  theassistance  of  some 
who  had  more  command  of  the  Latin  langoagew 
Burnet  mentions  in  another  place  that  he  had  seen 
a  copy  of  the  Necessary  Erudition  of  a  Christian 
Man,  full  of  inteilineationB  by  the  king. 
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and  impertinence,  excited  onl^  contempt  in 
Henry,  and  was  published  by  him  with  a 
severe  commentaiy.*  Whatever  appre- 
hension, therefore,  for  the  future  might  be 
grounded  on  the  humor  of  the  nation,  no 
king  in  Europe  appeared  so  steadfast  in  his 
allegiance  to  Kome  as  Henry  VHI.  at  the 
moment  when  a  storm  sprang  up  that  broke 
the  chain  forever. 

It  is  certain  that  Henry's  marriage  with 
_.  ^.  his  brother's  widow  was  unsup- 

fnm  Catlia-  ported  by  any  precedent,  and 
"™'  that,   although  the  pope's  dis- 

pensation might  pass  for  a  cure  of  all  de- 
fects, it  had  been  originally  considered  by 
many  persons  in  a  very  different  light  from 
those  unions  wluch  are  merely  prohibited 
by  the  canons.  He  himself,  on  coming  to 
the  age  of  fourteen,  entered  a  protest  against 
the  marriage,  which  had  been  celebrated 
more  than  two  years  before,  and  declared 
his  intention  not  to  confirm  it;  an  act  which 
must  naturally  be  ascribed  to  his  father,  f 

*  Epist.  Lather!  ad  Henricttm  regem  missa,  &c., 
Load.,  1526.  The  letter  bean  date  at  Wittenbeig, 
Sept  1,  152&  It  had  ao  relatwD,  therefinre,  to 
Heniyi  qaarrel  with  the  pope,  t3Mni§^h  probably 
Luther  imagined  that  Uie  king  was  becoming  more 
favorably  disposed.  After  saying  that  he  had 
written  against  tiie  king,  "stoltas  ac  praeceps," 
which  was  trae,  he  adds, "  invitantibns  lis  qui  ma- 
jestati  ta»  param  favebant,"  which  was  sorely  a 
pretense;  since  who,  at  Wittenberg,  in  1521, 
coold  have  any  motive  to  wish  that  Henry  should 
be  so  scmrDoasly  treated  7  He  then  borsts  out 
into  the  most  ahanrd  attack  on  Wolsey:  ''IHad 
moDstrom  et  publicom  odium  Dei  et  hominum, 
Cardinalis  Eboracensis,  pestis  iHa  regni  tui."  This 
was  a  singular  style  to  adopt  in  writing  to  a  king 
whom  he  affected  to  propitiate,  Wolsey  being 
nearer  than  any  man  to  Henry's  heart.  Thence, 
relapsing  into  Ids  tone  of  abasement,  he  says,  "Ita 
ot  vehementer  none  pndefactas,  metuam  ocnloa 
coram  me^estate  tu&  levare,  qui  paisus  slm  levitate 
istA  me  moveri  in  talem  tantumque  regem  per  ma- 
lignos  istos  i^erarios ;  prsesertim  cum  sim  fsx  et 
vermis,  qucm  solo  contempta  oportuit  victum  aut 
neglectum  esse,"  &c.  Among  the  many  strange 
things  which  Luther  said  and  wrote,  I  know  not 
one  more  extravagant  than  this  letter,  which  al« 
most  justifies  the  supposition  that  there  was  a  vein 
of  insanity  in  his  very  remarkable  character. 

t  Collier,  voL  iL,  Appendix,  No.  2.  In  the  Hard- 
wicke  Papers,  i.,  13,  we  have  an  account  of  the 
ceremonial  of  the  first  marriage  of  Henry  with 
Catharine  in  1503.  It  is  remarkable  that  a  person 
was  appomted  to  object  publicly  in  Latin  to  the 
marriage,  as  unlawful,  for  reasons  he  should  there 
exhibit ;  "  whereunto  Mr.  Doctor  Barnes  shall  re- 
ply, and  declare  solemnly,  also  in  Latin,  the  said 
iDBrriage  to  be  good  and  effectual  in  the  law  of 


It  is  true  that  in  this  very  instiument  we 
find  no  mention  of  the  impediment  on  the 
score  of  af&nity ;  yet  it  ia  hard  to  suggest 
any  other  objection,  and  possibly  a  common 
form  had  been  adopted  in  drawing  up  the 
protest.  He  did  not  cohabit  with  Catharine 
during  his  fiither's  lifetime.  Upon  his  own 
accession  he  was  remarried  to  her ;  and  it 
does  not  appear  manifest  at  what  timo  his 
scruples  began,  nor  whether  they  preceded 
his  passion  for  Anne  Boleyn.*  This,  how- 
ever, seems  the  more  probable  supposition ; 
yet  there  can  be  littie  doubt  tiiat  weariness 
of  Catharine's  person,  a  woman  considera- 
bly older  than  himself,  and  unlikely  to  bear 
more  children,  had  a  far  greater  effect  on 
his  conscience  than  the  study  of  Thomas 
Aquinas  or  any  other  theologian,  y  It  by  no 
n^eans  follows  from  hence  that,  according 
to  the  casuistry  of  the  Catholic  Church  and 
the  principles  of  canon  law,  th^  merits  of 
that  famous  process  were  so  much  against 
Henry,  as,  out  of  disbke  to  him  and  pity  for 
his  queen,  we  are  apt  to  imagine,  and  as 
the  writers  of  tiiat  persuasion  have  subse- 
quentiy  assumed. 

It  would  be  unnecessary  to  repeat  what 
is  told  by  so  many  historians,  the  vacillating 
and  evasive  behavior  of  Clement  VII.,  the 
assurances  he  gave  the  king,  and  the  artf 
with  which  he  receded  from  them,  the  un 
finished  trial  in  England  before  his  delegates 
Campeggio  and  Wolsey,  the  opinions  ob 
tained  from  foreign  universities  in  the  king** 
favor,  not  always  without  a  little  bribery,  f 

Christ's  Church,  by  virtue  of  a  dispensation,  which 
he  shall  have  then  to  be  openly  read."  There  seems 
to  be  somethii^g  in  this  of  tiie  tortuous  policy  of 
Henry  VlL ;  but  it  shows  that  the  marriage  had 
given  offense  to  scrupulous  minds. 

*  See  Burnet,  Lingaid,  Turner,  and  the  letten 
lately  printed  in  State  Papers,  temp.  Heniy  "VUUL., 
p.  194, 196. 

t  Burnet  wishes  to  disprove  the  bribery  of  tiiese 
foreign  doctors.  But  there  are  strong  presumptions 
that  some  opinions  were  got  by  money  (Collier,  iL, 
58) ;  and  the  greatest  diiBculty  was  fimnd,  where 
corruption  perhaps  had  least  influence,  in  the  Sor- 
bonne.  Burnet  himself  proves  that  some  of  the 
cardinals  we.*e  bribed  by  the  king's  ambassador 
both  in  1528  and  1533.— VoL  i..  Append.,  p.  30, 110. 
See,  too,  Stiype,  i.    Append,  Na  40. 

The  same  writer  will  not  allow  that  Henry  men* 
aced  the  Univenity  of  Oxford  in  case  of  non-com- 
pliance ;  yet  there  are  three  letters  of  his  to  tiiem^ 
a  tenth  part  of  which,  considering  the  nature  of  the 
writer,  was  enough  to  terrify  his  readersir— VoL 
iii..  Append.,  p.  25.  These,  probably,  Burnet  did 
not  kiiow  when  be  published  his  first  volume. 


46 


CONSTITUTIONAL  HISTOEY  OF  ENGLAND 


[Cbaf.  II» 


and  those  of  the  same  import  at  home,  not 
given  without  a  little  intimidation,  or  the  te- 
dious continuance  of  the  process  after  its  ad* 
joumment  to  Rome.  More  than  five  years 
had  elapsed  from  the  first  application  to  the 
pope,  before  Henry,  though  by  nature  the 
most  uncontrollable  of  mankind,  though  irri- 
tated by  perpetual  chicanery  and  breach  of 
promise,  though  stimulated  by  impatient 
love,  presumed  to  set  at  naught  the  juris- 
diction to  which  he  had  submitted  by  a  mar- 
riage with  Anne.  Even  this  was  a  furtive 
step ;  and  it  was  not  till  compelled  by  the 
consequences  that  he  avowed  her  as  his 
wife ;  and  was  finally  divorced  from  Cath- 
arine by  a  sentence  of  nullity,  which  would 
more  decently,  no  doubt,  have  preceded  his 
second  marriage.*  But,  determined  as  his 
mind  had  become,  it  was  plainly  impossible 
for  Clement  to  have  conciliated  him  by  any 
thing  short  pf  a  decision,  which  he  could  not 
utter  without  the  loss  of  the  emperor's  fiai- 
vor,  and  the  ruin  of  his  own  family'^  inter- 
ests in  Italy.  And  even  for  less  selfish 
reasons,  it  was  an  extremely  embarrassing 
measure  for  the  pope,  in  the  critical  circum- 
stances of  that  age,  to  set  aside  a  dispensa- 

*  The  king'i  marriage  is  related  by  the  eaiiier 
historians  to  have  taken  place  Nov.  14, 1532.    Bar- 
net,  however,  is  convinced  by  a  letter  of  Granmer, 
who,  he  says,  ooald  not  be  mistaken,  thoagh  he 
was  not  apprised  of  the  fact  till  some  time  after- 
ward,  that  it  was  not  solenmized  till  about  the 
25th  of  Janaary  (vol.  iii.,  p.  70).    This  letter  has 
since  been  published  in  the  ArchsBologia,  vol.  xviii., 
and  in  Ellis's  Letters,  ii.,  34.    Blixabeth  was  bora 
September  7, 1533 ;  for  though  Burnet,  on  the  au- 
thority, he  says,  of  Granmer,  places  her  birth  on 
Sept.  14,  the  former  date  is  decisively  confirmed  by 
letters  m  Harl.  MSS.,  voL  cclxxxiii.,  28,  and  vol 
dodxxxvii.,  1  (both  set  down  incorrectly  in  the  cat- 
a]<^e).    If  a  late  historian,  therefore,  had  con- 
tented himself  with  commenting  on  thene  dates  and 
the  clandestine  nature  of  the  marriage,  he  would 
not  have  gone  beyond  the  limits  of  that  character 
of  an  advocate  for  one  party  which  he  has  chosen 
to  assume.    It  may  not  be  unlikely,  though  by  no 
means  evident,  tiiat' Anne's  prudence,  though,  as 
FuUer  sayi  of  her,  "  she  was  cunning  in  her  chas- 
tity," was  surjprised  at  the  end  of  this  long  court* 
ship.    I  think  a  prurient  curiosity  about  such  obso> 
lete  scandal  very  unworthy  of  history.    But  when 
this  author  asserts  Henry  to  have  cohabited  with 
her  for  three  years,  and  repeatedly  calls  her  his 
mistress,  when  he  attribntes  Henry's  patience  with 
the  pope's  chicanery  to  "  the  infecundity  of  Anne," 
and  all  this  on  no  other  authority  than  a  letter  of 
the  French  ambassador,  which  amounts  hardly  to 
evidence  of  a  transient  rumor,  we  can  not  but  com- 
plain of  a  great  deficiency  in  historical  candor. 


tion  granted  by  his  [predecessor;  knowing 
that,  however  some  erroneous  allegations 
of  fact  contained  therein  might  serve  for  an 
outward  pretext,  yet  the  principle  on  which 
the  divorce  was  commonly  supported  in  £a* 
rope  went  generally  to  restndli  the  dispens- 
ing power  of  the  Holy  See.    Hence  it  may 
seem  very  doubtful  whether  the   treaty 
which  was   afterward   pardally  renewed 
through  the  mediation  of  Francis  L,  during 
his  interview  with  the  pope  at  Nice  about 
the  end  of  1533,  could  have  led  to  a  resto- 
ration of  amity  through  the  only  possible 
means;  when  we  consider  the  weight  of 
the  imperial  party  in  the  conclave,  the  dis- 
credit that  so  notorious  a  submission  would 
have  thrown  on  the  Church,  and,  above  all, 
the  precarious  condition  of  the  Medici  at 
Florence  in  case  of  a  rupture  with  Charies 
V.     It  was,   more  probably,  the  aim  of 
Clement  to  delude  Henry  once  more  by  his 
promises ;  but  this  was  prevented  by  the 
more  violent  measures  into  which  the  car* 
dinals  forced  him,  of  a  definitive  sentence 
in  favor  of  Catharine,  whom  the  king  was 
required,  under  pain  of  excommunication,  to 
take  back  as  his  wife.     This  sentence  of  the 
23d  of  March,  1534,  proved  a  declaration  of 
interminable  war;   and  the  king,  who,  in 
consequence  of  the  hopes  held  out  to  him 
by  Francis,  had  already  dispatched  an  en- 
voy to  Kome  with  his  submission  to  what 
the  pope  should  decide,  now  resolved  to 
break  off  all  intercourse  forever,  and  trust  to 
his  own  prerogative  and  power  over  his  sub- 
jects  for  securing  the   succession  to  the 
crown  in  the  line  which  he  designed.     It 
Was  doubtless  a  regard  to  this  consideration 
that  put  him  upon  his  last  overtures  for  an 
amicable  settlement  with  the  courtof  Kome.*  ^ 

*  The  principal  authority  on  the  story  of  Henry's 
divorce  fiom  Catharine  is  Burnet,  in  the  first  and 
third  volumes  of  his  History  of  the  Reformation ; 
the  latter  correcting  the  former  fiom  additional  doc< 
uments.  Strype,  in  his  Ecclesiastical  Memorials, 
adds  some  particulars  not  contained  in  Burnet,  es- 
pecially as  to  the  negotiations  with  the  pope  in 
1928 ;  and  a  very  little  may  be  gleaned  from  Col* 
lier.  Carte,  and  other  writers.  There  are  few  parts 
of  history,  on  the  whole,  that  havQ  been  better  elu- 
cidated. One  exception,  perhaps,  may  yet  be 
made.  The  beautiful  and  affecting  story  of  Catha> 
rine's  behavior  before  the  legates  at  Dunstable  is 
told  by  Cavendish  and  Hall,  fit)m  whom  later  his- 
torians have  copied  it.  Burnet,  however,  in  his 
third  volume,  p,  46,  disputes  its  truth,  and  on  what 
should  seem  conclusive  authority,  that  of  the  ong 
inal  register,  ihim  whicb  it  appears  that  the  ^      1 
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Bat  long  before  this  fioiil  cessatioD  of  in- 
tercourse with  that  court,  Heniy  had  en- 
tered upon  a  course  of  measures  which 
would  have  opposed  fresh  obstacles  to  a  re- 
newal of  the  connection*  He  had  found  a 
great  part  of  his  subjects  in  a  disposition  to 
go  beyond  all  he  could  wish  in  sustaining  his 
quarrel,  not,  in  this  instance,  from  mere 
terror,  but  because  a  jealousy  of  ecclesias- 
tical power  and  of  the  Roman  court  had 
long  been  a  sort  of  national  sentiment  in 
England.  The  pope's  avocation  of  the  pro- 
cess to  Rome,  by  which  his  dnpficity  and 
alienation  from  the  king's  side  were  made 
evident,  and  the  disgrace  of  Wolsey,  took 
place  in  the  summer  of  1529.  The  Parlia- 
ment which  met  soon  afterward  was  con- 
tinued through  several  sessions  (an  unusual 
circumstance),  till  it  completed  the  separa- 
tion of  this  kingdom  from  the  supremacy  of 
Rome.  In  tiie  progress  of  ecclesiastical 
usurpation,  the  papal  and  episcopal  powers 
had  lent  mutual  support  to  each  otiier; 
both,  consequentiy,  were  involved  in  the 
same  odium,  and  had  become  the  object  of 
restrictions  in  a  similar  spirit.  Warm  at- 
tacks were  made  on  the  clergy  by  speeches 

never  came  into  coxirt  bat  once,  Jane  18, 1529,  to 
read  a  paper  protestin^^  og^ainst  the  jarisdiction, 
and  that  the  king  never  entered  it  Carte  accord- 
ingly treated  the  story  aa  a  fabrication.  Hnme,  of 
coarse,  did  not  choose  to  omit  so  interesting  a  cir- 
comstance ;  bat  Dr.  Lingard  has  pointed  oat  a  let- 
ter of  tiie  king,  which  Bamet  himself  had  printed, 
voL  i.  Append.,  78,  mentioning  the  qaeen's  pres- 
ence aa  well  as  his  own,  on  Jane  21,  and  greatly 
jonoborating  the  popolar  accoant.  To  say  the 
tratb,  there  is  no  small  difficulty  in  choosing  be- 
tween two  authorities  so  coosiderable,  if  they  can 
not  be  reconciled,  which  seems  mipossible;  ba^ 
apon  the  whole,  the  preference  is  dae  to  Henry's 
letter,  dated  Jane  23,  as  he  could  not  be  mistaken, 
and  had  no  motive  to  misstate. 

This  is  not  altogether  immaterial ;  for  Catharine's 
appeal  to  Henry,  de  integritate  corporis  usque 
ad  secnndas  nuptias  servatd,  without  reply  on  his 
part,  is  an  important  circumstance  as  to  that  part 
of  the  question.  It  is,  however,  certain,  that 
whether  on  this  oecaaion  or  not,  she  did  constantly 
declare  this ;  and  the  evidence  adduced  to  prove 
the  contrary  is  vcrjr  defective,  especially  as  oppos- 
ed to  the  assertion  of  so  virtuous  a  woman.  Dr. 
Lingard  says  that  all  the  favorable  answers  which 
the  king  obtained  (ram  foreign  universities  went 
npon  the  supposition  that  the  former  marriage  had 
been  consummated,  an^  were  of  no  avail  unless  that 
coold  be  proved.  See  a  letter  of  Wolsey  to  the 
king,  July  1, 1527,  printed  in  State  Papers,  temp. 
Henry  vili.,  p.  194 ;  whence  it  appears  that  the 
qjaeen  had  been  consistent  in  her  denial 


in  the  Commons,  which  Bishop  Fisher  se- 
verely reprehended  -in  the  Upper  House. 
This  provoked  the  Commons  to  send  a  com- 
plaint to  the  king  by  their  speaker,  demand- 
ing reparation ;  and  Fisher  explained  away 
the  words  that  had  given  offense.  An  act 
passed  to  limit  the  fees  on  probates  of  wills, 
a  mode  of  ecclesiastical  extortion  much 
complained  of,  and  upon  mortuaries.*  The 
next  proceeding  was  of  a  fiu*  more  serious 
nature.  It  was  pretended  tiiat  Wolsey *s 
exercise  of  authority  as  papal  legate  contra- 
vened a  statute  of  Richard  II.,  and  that 
both  himself  and  the  whole  body  of  the  cler- 
gy, by  their  submission  to  him,  had  incurred 
the  penalties  of  a  prsemunire,  that  is,  the 
forfeiture  of  their  movable  estate,  besides 
imprisonment  at  discretion.  These  old  stat- 
utes in  restraint  of  the  papal  jurisdiction 
had  been  so  little  regarded,  and  so  many 
legates  had  acted  in  England  without  objec- 
tion, that  Henry's  prosecution  of  the  Church 
on  this  occasion  was  extremely  harsh  and 
unfair.  The  clergy,  however,  now  felt 
themselves  to  be  the  weaker  party.  In  con- 
vocation they  implored  the  king's  clemency, 
and  obtained  it  by  paying  a  large  sum  of 
money.  In  theii:  petition  he  was  styled  tiie 
protector  and  supreme  head  of  the  Church 
and  clergy  of  England.  Many  of  that  bod} 
were  staggered  at  tiie  unexpected  mtroduc- 
tion  of  a  titie  that  seemed  to  strike  at  the 
supremacy  they  had  always  acknowledged 
in  the  Roman  See.  And  in  the  end  it 
passed  only  with  a  veiy  suspicious  qualifica- 
tion, "  so  far  as  is  permitted  by  the  law  of 
Christ*'  Henry  had  previously  given  the 
pope  several  intimations  that  he  could  pro- 
ceed in  his  divorce  withoat  him ;  for,  be- 
sides a  strong  remonstrance  by  letter  from 
the  temporal  peers  as  well  as  bishops 
against  the  procrastination  of  sentence  in  so 
just  a  suit,  the  opinions  of  English  and  for- 
eign universities  had  been  laid  before  botii 
houses  of  Parliament  and  of  convocation, 
and  the  divorce  approved  without  difficulty 
in  the  former,  and  by  a  great  majority  in 
the  latter.  These  proceedings  took  place 
in  the  first  months  of  1531,  while  the  king's 
ambassadors  at  Rome  were  still  pressing  for 


•  Stat.  21  Hen.  8,  c.  5, «.  Stiype,  L,  73.  Bornet, 
83.  It  cost  a  tlionsand  marks  to  prove  Sir  William 
Compton's  will  in  1528.  These  exactions  bad  been 
much  augmented  by  Wolsey,  who  interfered,  as 
legate,  with  the  prerogative  court. 
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a  favorable  seDtence,  though  with  dimin- 
ished hopes.  Next  year  the  annates,  or 
first-frtiits  of  benefices,  a  constant  source  of 
discord  between  the  nations  of  Europe  and 
their  spnritual  chief,  were  taken  away  by  act 
of  Parliament;  but  with  a  remarkable  con- 
dition, that  if  the  pope  would  either  abolish 
the  payment  of  annates,  or  reduce  them  to 
a  moderate  burden,  the  king  might  declare 
before  the  next  session,  by  letters  patent, 
whether  this  act,  or  any  part  of  it,  should  be 
observed.  It  was  accordingly  confirmed  by 
letters  patent  more  than  a  year  after  it  re- 
ceived the  royal  assent. 

It  is  difficult  for  us  to  determine  whether 
the  pope,  by  eonceding  to  Henry  the  great 
object  of  his  solicitude,  could  in  this  stage 
have  not  only  arrested  the  progress  of  the 
schism,  but  recovered  his  former  ascenden- 
cy over  the  English  Church  and  kingdom. 
But  probably  he  could  not  have  done  so  in 
its  full  extent.  Sir  Thomas  More,  who 
had  rather  complied  than  concurred  with 
the  proceedings  for  a  divorce,  though  his 
acceptance  of  the  great  seal  on  Wolsey's 
disgrace  would  have  been  inconsistent  with 
his  character,  had  he  been  altogether  op- 
posed in  conscience  t9  the  king's  measures, 
now  thought  it  necessary  to  resign,  when 
the  papal  authority  was  steadily,  though 
gradually  assailed.*     In  the  next  session 

*  It  ifl  bard  to  lay  what  were  More'i  origioftl 
seotimentfl  aboat  the  divorce.  In  a  latter  to  Cram* 
well  (Strype,  i,  183,  and  App.,  Na  48;  Bnnxet^ 
App.,  p.  280),  he  speaks  of  himself  as  always  doabt- 
faL  Bat,  if  his  disposition  had  not  been  rather  fa- 
vorable to  the  king,  wonld  he  have  been  ofiered, 
or  have  accepted,  the  great  seal  7  We  do  not,  in- 
deed, find  his  name  in  the  letter  of  remonstrance 
to  the  pope,  signed  by  the  nobili^  and  chief  com- 
moners in  1530,  which  Wolsey,  though  then  In  dis> 
grace,  vwry  willingly  snbscribed.  Bat  in  March, 
1531,  he  went  down  to  the  House  of  Commons,  at- 
tended by  several  lords,  to  declare  the  king's  sera- 
pies  aboat  his  marriage,  and  to  lay  before  them  the 
opinions  of  universities.  In  this  he  perhaps  thought 
himself  acting  ministerially.  But  there  can  be  no 
doubt  l^at  he  always  considered  the  divorce  as  a 
matter  wholly  of  the  pope's  competence,  and  which 
no  other  party  could  take  out  d[  his  hands,  though 
he  had  gone  along  cheerfully,  as  Burnet  says,  with 
the  prosecution  tLgoinBt  the  clergy,  and  wished  to 
cut  off  the  illegal  jurisdiction  of  the  Boman  See. 
The  king  did  not  look  upon  him  as  hostile ;  for  even 
10  late  as  1532,  Dr.  Bennet,  the  envoy  at  Rome, 
proposed  to  the  pope  that  the  cause  should  be  tried 
by  four  commissioners,  of  whom  the  king  should 
name  one,  either  Sir  Thomas  More,  or  Stokesly, 
biibor  of  London.-* -Burnet,  i.,  126. 


an  act  was  passed  to  take  away  all  appeals 
to  Rome  from  ecclesiastical  courts,  which 
annihilated,  at  one  stroke,  the  jorisdictiaD 
built  on  long  usage  and  on  the  authority  of 
the  false  decretals.  This  law  rendered  the 
king^s  second  marriage,  which  had  preced- 
ed it,  secure  from  being  annulled  by  the 
papal  court  Henry,  however,  still  advan- 
ced very  cautiously ;  and  on  the  death  of 
Warham,  archbishop  of  Canterbuiy,  not 
long  before  this  time,  applied  to  Rome  for 
the  usual  bulls  in  behalf  of  Cranmer,  whom 
he  nominated  to  the  vacant  see.  These 
were  the  last  buUs  obtained,  and  probably 
the  last  instance  of  any  exercise  of  the  pa- 
pal supremacy  in  this  reign.  An  act  fol- 
lowed in  the  next  session,  that  bishops  elect- 
ed by  their  chapter  on  a  royal  recommend- 
ation should  be  consecrated,  and  archbish- 
ops receive  the  pall,  without  suing  for  the 
pope's  bulls.  AU  dispensations  and  licenses 
liitherto  granted  by  that  court  were  set 
aside  by  another  statute,  and  the  power  of 
issuing  them  in  lawful  cases  transferred  to 
the  Archbishop  of  Canterbury.  The  king 
is  in  this  act  recited  to  be  the  supreme  head 
of  the  Church  of  England,  as  the  clergy 
had  two  years  before  acknowledged  in  con- 
vocation. But  this  title  was  not  formally 
declared  by  Parliament  to  appertain  to  the 
crown  till  the  ensuing  session  of  Parliament.* 
By  these  means  was  the  Church  of  Eng- 
land altogether  emancipated  from  SeparatioD 
the  superiority  of  that  of  Rome.  ^"^^^ 
For  as  to  the  pope's  merely  spir-  Home, 
itual  primacy  and  authority  in  matters  of 
faith,  which  are,  or  at  least  were,  defend- 
ed by  Catholics  of  the  Galhcan  or  Cisalpiije 
school  on  quite  different  grounds  from  hks 
jurisdiction  or  his  legislative  power  in  points 
of  discipline,  they  seem  to  have  attracted  lit^ 
tie  peculiar  attention  at  the  time,  and  to 

*  Dr.  Lingard  has  pointed  out,  as  Burnet  had 
done  less  distinctly,  that  the  bUl  abrogating  the 
papal  supremacy  was  brought  into  the  Commons 
in  the  beginning  of  March,  and  received  the  royal 
assent  on  the  30th,  whereas  the  detennination  of 
the  conclave  at  Borne  against  the  divorce  was  on 
the  23d ;  so  that  the  latter  could  not  have  been  the 
cause  of  this  final  rupture.  Clement  VII.  might 
have  been  outwitted  in  his  turn  by  the  king,  if, 
after  pronouncing  a  decree  in  favor  of  the  divert, 
he  had  found  it  too  late  to  regain  his  jurisdiction  in 
England.  On  the  other  hand,  so  flexible  were  the 
Parliaments  of  this  reign,  that,  if  Henry  had  made 
terms  with  the  pope,  the  supremacy  might  have 
revived  again  as  easily  glb  it  had  been  extinguished. 
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have  dropped  off  as  a  deed  branch,  when 
the  ax  had  lopped  the  fibers  that  gave  it 
Duurishment.  Like  other  momentous  rev- 
olutions, this  divided  the  judgment  and  feel- 
ings of  the  nation.  In  the  previous  affair 
of  Catharine's  divorce,  generous  minds  were 
more  influenced  by  the  rigor  and  indignity 
of  her  treatment  than  by  the  king's  inclina- 
tions, or  the  penal  opinions  of'  foreign  doc- 
tors in  law.  Bellay,  bishop  of  Bayonne, 
the  French  ambassador  at  London,  wrote 
Aome  in  1528,  that  a  revolt  was  apprehend- 
ed from  the  general  unpopularity  of  the  di- 
vorce.* Much  difficulty  was  found  in  pro- 
curing the  judgments  of  Oxford  and  Cam- 
bridge against  the  marriage  ;  which  ^vas  ef- 
fected in  the  former  case,  as  is  said,  by  ex- 
cluding the  masters  of  arts,  the  younger  and 
less  worldly  part  of  the  University,  from 
their  right  of  suffrage.  Even  so  late  as 
1532,  in  the  pliant  House  of  Commons,  a 
member  had  the  boldness  to  move  an  ad- 
dress to  the  king  that  he  would  take  back 
his  wife.  And  this  temper  of  the  people 
seems  to  have  been  the  great  inducement 
with  Henry  to  postpone  any  sentence  by  a 
domestic  jurisdiction,  so  long  as  a  chance  of 
the  pope's  sanction  remained. 

The  aversion  entertained  by  a  large  part 
of  the  community,  and  especially  of  the 
clerical  order,  toward  the  divorce,  was  not, 
perhaps,  so  generally  founded  upon  motives 
of  justice  and  compassion  as  on  the  obvi- 
ous tendency  which  its  prosecution  latter- 
ly manifested  to  bring  about  a  separation 
from  Rome.  Though  the  principal  Luther- 
ans of  Germany  were  &r  less  favorably  dis- 
posed to  the  king  in  their  opinions  on  this 
subject  than  the  Catholic  theologians,  hold- 
ing that  the  prohibition  of  marrying  a  broth- 
er's widow  in  the  L  critical  law  was  not 
bindmg  on  Christians,  or  at  least  that  the 
marriage  ought  not  to  be  annulled  after  so 
many  years'  continuance,!  yet  in  England 

*  Burnet,  iii.,  44  ;  and  App.,  24. 

t  Conil  Burnet^  U  94,  and  App.,  No.  35.  Strype, 
i.,  230.  Sleidan,  Hist  de  la  B^formation,  par 
Coorayer,  L,  10.  The  notions  of  these  divines,  as 
here  stated,  are  not  very  consistent  or  intelligible. 
The  Swiss  B«fonnen  were  in  favor  of  the  divorce, 
though  they  adriscd  that  the  Princess  Mary  should 
not  be  declared  illegitimate.  Luther  seems  to  have 
inclined  toward  compnnnising  the  difference  by  the 
marriage  of  a  seoondaiy  wife. — Lingard,  p.  172. 
Bf  elancthon,  this  writer  says,  was  of  the  same  opin- 
ion. Burnet^  indeed,  denies  this ;  but  it  is  render- 
ed not  improbable  by  the  well-authenticated  fact 

D 


the  interests  of  Anne  Boleyn  and  of  the 
Reformation  were  considered  as  the  same. 
She  was  herself  strongly  suspected  of  an 
inclination  to  the  new  tenets ;  and  her  friend 
Cranmer  had  been  the  most  actite  person 
both  in  promoting  the  divorce,  and  the  rec- 
ognition of  the  king's  supremacy.  The  lat- 
ter was,  as  I  imagine,  by  no  means  unac- 
ceptable to  the  nobility  and  gentry,  who  saw 
in  it  the  only  effectual  method  of  cutting  of! 
the  papal  exactions  that  had  so  long  impov- 
erished the  realm ;  nor  yet  to  the  citizens 
of  London  and  other  large  towns,  who,  with 
the  same  dislike  of  the  Roman  court,  had 
begun  to  acquire  some  taste  for  the  Protes* 
tant  doctrine.  But  the  common  people,  es* 
pecially  in  remote  coimties,  had  been  used 
to  an  implicit  reverence  for  the  Holy  See, 
and  had  suffered  comparatively  little  by  its 
impositions.  They  looked  up,  also,  to  their 
own  teachers  as  guides  in  faith ;  and  the 
main  body  of  the  clergy  were  certainly  very 
reluctant  to  tear  themselves,  at  tiie  pleasure 
of  a  disappointed  monarch,  in  the  most  dan- 
gerous crisis  of  religion,  from  the  bosom  of 
Catholic  unity.*  They  complied,  indeed, 
with  all  the  measwes  of  government  far 
more  than  men  of  rigid  conscience  could 
have  endured  to  do ;  but  many,  who  want- 
ed the  courage  of  More  and  Fisher,  were 

that  these  dirines,  together  with  Bucer,  signed  a 
permission  to  the  Landgrave  of  Hesse  to  take  a  wife 
or  concubine,  on  account  of  the  drunkenness  and 
disagreeable  person  of  bis  landgravme. — Bossaet, 
Hist  des  Var.  des  Egl.  Protest,  vol.  i.,  where  the 
instrument  is  published.  [Cranmer,  it  is  just  to 
say,  remonstrated  with  Osiander  on  this  permis 
sion,  and  on  the  general  laxity  of  the  Lutherans  in 
matrimonial  questions.— Jenkins's  edition,  i.,  303.] 
Clement  VII.,  however,  recommended  the  king  tc 
marry  immediately,  and  then  prosecute  his  suit  foi 
a  divorce,  which  it  would  be  easier  for  him  to  ob> 
tain  in  snch  circumstances.  This  was  as  early  as 
January,  1528.  (Burnet,  i.,  App.,  p.  27.)  But  at  t 
much  later  period,  September,  1530,  he  expressly 
suggested  the  expedient  of  allowing  the  king  to  re- 
tain two  wives.  Tliough  the  letter  of  Cassali,  the 
king's  ambassador  at  Rome,  containing  this  propo- 
sition, was  not  found  by  Bumet,  it  is  quoted  ai 
lei^lth  by  an  author  of  unquestionable  veracity, 
Lord  Herbert  Henry  had  himself,  at  one  time 
favored  this  scheme,  according  to  Burnet,  who  doei 
not,  however,  produce -any  authority  for  the  instruc 
tions  to  that  effect  said  to  have  been  given  to  Brian 
and  Vannes,  dispatched  to  Rome  at  the  end  o< 
1568.  But  at  the  time  when  tiie  pope  made  this 
proposal,  the  king  had  become  exasperated  against 
Catharine,  and  little  inclined  to  treat  either  her  oi 
the  Holy  See  with  any  respect. 
•  Strype,  i.,  151,  et  alibi 
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not  far  removed  from  their  way  of  thinking.* 
This  repugnance  to  so  great  an  alteration 
showed  itself,  above  all,  in  the  monastic  or- 
ders, some  of  whom  by  wealth,  hospitality, 
and  long-established  dignity,  others  by  ac- 
tivity in  preaching  and  confessing,  enjoyed 
a  very  considerable  influence  over  the  poor- 
er class.  But  they  had  to  deal  with  a  sov- 
ereign whose  policy  as  weQ  as  temper  dic- 
tated that  he  had  no  safety  but  in  advancing  t 
and  tlieir  disaffection  to  his  government, 
while  it  overwhelmed  them  in  ruin,  pro- 
duced a  second  grand  innovation  in  the  ec- 
clesiastical polity  of  England. 

The  enormous,  and  in  a  great  measure 
DiMoiQtinn  ill-gotten,  opulence  of  the  regu- 
of  monaster-  lar  clorgy  had  long  since  excited 
jealousy  in  eveiy  part  of  Europe. 
Though  the  statutes  of  mortmain  under 
Edward  I.  and  Edward  III.  had  put  some 
obstacle  to  its  increase,  yet,  as  these  were 
eluded  by  licenses  of  alienation,  a  larger 
proportion  of  landed  wealth  was  constantly, 
accumulating  in  hands  which  lost  nothing 
that  they  had  grasped. f  A  writer  much 
inclined  to  partiality  toward  the  monaster- 
ies says,  that  they  held  not  one  fifth  part 
of  the  kingdom;  no  insignificant  patrimony! 
He  adds,  what  may  probably  be  true,  that, 
through  granting  easy  leases,  they  did  not 
enjoy  more  than  one  tenth  in  value.t  These 
vast  possessions  were  very  unequally  dis-; 
tributed  among  four  or  five  hundred  monas- 
teries. Some  abbots,  as  those  of  Reading, 
Glastonbury,  and  Battle,  lived  in  princely 
splendor,  and  were,  in  every  sense,  the  spir- 
itual peers  and  magnates  of  the  realm.  In 
other  foundations,  the  revenues  did  little 

*  Stiype^  pusim.  Tonstal,  GardiDer,  aijd  Bon- 
ner wrote  in  favor  of  the  royal  supremacy;  all  of 
them,  no  doubt,  inflincerely.  The  first  of  these  has 
escaped  severe  censure  by  the  mildness  of  his  gen- 
eral character,  bat  was  full  as  much  a  temporizer 
as  Cranmer.  But  the  hietoiy  of  this  period  has 
been  written  with  such  undisgtiised  partiality  by 
Bvmct  and  Strype  on  the  one  hand,  and  lately  by 
Dr.  Lingard  on  the  other,  that  it  is  almost  amus- 
ing to  find  the  most  opposite  conclusions  and  gen* 
eral  results  from  nearly  the  same  premisos.  Col- 
lier, though  with  many  prejudices  of  his  own,  is, 
aU  things  considered,  the  fairest  of  our  ecclesiastical 
writers  as  to  this  reign. 

t  Bamet,  188.  For  the  methods  by  which  the 
regulars  acquired  wealth,  fair  and  unfair,  I  maybe 
allowed  to  refer  to  the  View  of  the  Middle  Ages, 
rh.  7,  or  rather  to  the  sources  from  which  the  sketch 
Oiere  given  was  derived. 

X  Harmer's  Specimens  of  Errors  in  Bumet 


more  than  afiford*  a  subsistence  for  the 
monks,  and  defray  the  needful  expenses. 
As  they  were  in  general  exempted  from 
episcopal  visitation,  and  intrusted  with  the 
care  of  their  own  discipline,  such  abuses 
had  gradually  previuled  and  gained  strength 
by  connivance,  as  we  may  naturisdly  expect 
in  corporate  bodies  of  men,  leading,  almost 
of  necessity,  useless  and  indolent  lives,  and 
in  whom  very  indistinct  views  of  moral  oIh 
ligations  were  combined  with  a  great  faeil* 
ity  of  violating  them.  The  vices  that  for 
many  ages  had  been  supposed  to  ];iaunt  the 
monasteries  had  certainly  not  left  their  pre- 
cincts in  that  of  Henry  VIII.  Wokey,  as 
papal  legate,  at  tlie  instigation  of  Fox,  bish- 
op of  Hereford,  a  favorer  of  the  Reforma- 
tion, commenced  a  visitation  of  the  profess- 
ed as  well  as  secular  clergy  in  1523,  in  con- 
sequence of  the  general  complaint  against 
their  manners.*  This  great  minister,  though 
not,  perhaps,  very  rigid  as  to  the  morality 
of  the  Church,  was  the  first  who  set  an  ex- 
ample of  reforming  monastic  foundations  in 
the  most  efficacious  manner,  by  converting 
their  revenues  to  dififerent  purposes.  FuD 
of  anxious  zeal  for  promoting  education,  the 
noblest  part  of  his  character,  he  obtained 
bulls  from  Rome  suppressing  many  con- 
vents (among  which  was  that  of  St*  Frides* 
wide  at  Oxford),  in  order  to  erect  and  en- 
dow a  new  college  in  that  University,  his 
favorite  work,  which,  after  his  fall,  was 
more  completely  established  by  the  name 
of  Christ  Church,  t  A  few  more  were  af- 
terward extinguished  through  his  instiga- 
tion; and  thus  the  prejudice  against  inter- 
ference with  this  species  of  property  was 
somewhat  worn  off,  and  men's  minds  grad- 
ually prepared  for  the  sweeping  confisca- 
tions of  Cromwell.  The  king,  indeed,  was 
abundantly  willing  to  replenish  his  excheq- 
uer by  violent  means,  and  to  avenge  him 
self  on  those  who  gainsayed  his  suiirema 
cy;  but  it  was  this  able  statesman  who, 
prompted  both  by  the  natural  appetite  of 
ministers  for  the  subjecfs  money,  and,  as 
has  been  generally  surmised,  by  a  secret 
partiality  toward  the  Reformation,  devised 


*  Strype,  i,  Append,  19. 

t  Buxnet  Btrype.  Wolsey  alleged  as  the 
ground  for  this  suppression,  ttke  great  wickedness 
that  prerailed  therein.  Strype  layi  the  number 
was  twenty;  but  CoUier,  ii.,  19,  reckons  them  at 
forty. 
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and  carried  on  with  complete  success,  if  not 
with  the  utmost  prudence,  a  measure  of  no 
inconsiderable  hazard  and  difficulty.  For 
such  it  surely  was,  under  a  system  of  gov- 
ernment which  rested  so  much  on  antiqui- 
ty, and  in  spite  of  the-  peculiar  sacredness 
which  the  English  attach  to  all  freehold 
property,  to  annihilate  so  many  prescrip- 
tive baronial  tenures,  the  possessors  where- 
of composed  more. than  a  third  part  of  the 
House  of  Lords,  and  to  subject  so  many 
estates,  which  the  law  had  rendered  inal- 
ienable, to  maxims  of  escheat  and  forfeiture 
that  had  never  been  held  applicable  to  their 
tenure.  But  for  this  purpose  it  was  neces- 
sary, by  exposing  the  gross  corruptions  of 
monasteries,  both  to  intimidate  the  regular 
clergy,  and  to  excite  popular  indignation 
against  them.  It  is  not  to  be  doubted  that 
in  the  visitation  of  these  foundations  under 
the  direction  of  Cromwell,  as  lord  vicege- 
rent of  the  king's  ecclesiastical  supremacy, 
many  things  were  done  in  an  arbitrary  man- 
ner, and  much  was  unfairly  represented.* 
Yet  the  reports  of  these  visitors  are  so  mi- 
nute and  specific,  that  it  is  rather  a  prepos- 
terous degree  of  incredulity  to  reject  their 
testimony,  whenever  it  bears  hard  on  the 
regulars.  It  is  always  to  be  remembered, 
that  the  vices  to  which  they  bear  witness 
are  not  only  probable  from  the  nature  of 
such  foundations,  but  are  imputed  to  them 
by  the  most  respectable  writers  of  preced- 
ing ages.  Nor  do  I  find  that  the  reports 
of  this  visitation  were  impeached  for  gen- 
eral falsehood  in  that  age,  whatever  exag- 
geration there  might  be  in  particular  cases. 
And  surely  the  commendation  bestowed  on 
some  religious  houses  as  pure  and  unexcep- 
tionable, may  afford  a  presumption  that  the 
censure  of  others  was  not  an  indiscriminate 
prejudging  of  their  merits. f 

*  Collier,  tboa^b  not  implicitly  to  be  tmsted, 
tells  some  hard  tniths,  and  changes  Cromwell  with 
receiving  bribes  from  several  abbeys  in  order  to 
spare  them,  p.  159.  Tliis  is  repeated  by  Lingard, 
cm  the  aathority  of  some  Cottonian  manuscripts. 
Even  Bamet  speaks  of  the  violent  proceedings  of 
a  Doctor  London  toward  the  monasteries.  Tliis 
man  was  Qf  infamons  character,  and  became  after- 
ward a  conspirator  against  Cronmer,  and  a  perse- 
cntor  of  Protestants. 

t  Burnet,  190.  Strype,  i.,  ch.  35 ;  see  especially 
p.  257.  Ellis's  Letters,  ii.,  71.  We  should  be  on 
our  guard  against  Ae  Bomaniring  high-churchmen, 
such  as  Collier,  and  the  whole  dass  of  antiquaries. 
Wood,  Heanie,  Dr^e,  Browne  Willis,  ^.,  &c.. 


The  dread  of  these  risitors  soon  induced 
a  number  of  abbots  to  make  surrenders  to 
the  ^ing;  a  step  of  very  questionable  legal- 
ity. But  in  the  next  session  the  smaller 
convents,  whose  revenues  were  less  than 
(£200  a  year,  were  suppressed  by  act  of 
Parliament,  to  the  number  of  three  hund- 
red and  seventy-six,  and  their  estates  vest- 
ed in  the  crown.  This  summaiy  spoliation 
led  to  the  great  northern  rebellion  soon  af 
terward.  It  was,  in  fact,  not  merely  to 
wound  the  people's  strongest  impressions 
of  religion,  and  especially  those  connected 
vrith  their  depaited  friends,  for  whose  souls 
prayers  were  offered  in  the  monasteries, 
but  to  deprive  the  indigent,  in  many  places, 
of  succor,  and  the  better  rank  of  hospitable 
reception.  This,  of  course,  was  experi- 
enced in  a  far  greater  degree  at  the  disso- 
lution of  tho  larger  monasteries,  which  took 
place  in  1540.  But-,  Henry  having  entirely 
subdued  the  rebellion,  and  being  now  ex- 
ceedingly dreaded  by  both  the  religious  par- 
ties, this  measure  produced  no  open  resist- 
ance, though  there  seems  to  have  been  less 
pretext  for  it  on  the  score  of  immorality 
and  neglect  of  discipline  than  was  found  for 
abolishing  the  smaUer  convents.*     These 


who  are,  with  hardly  an  exception,  partial  to  the 
monastic  orders,  and  sometimes  scarce  keep  on  the 
mask  of  Protestantism.  No  one  fact  can  be  better 
supported  by  current  opinion,  and  tiiat  general 
testimony  which  carries  conriction,  than  tiie  relax- 
ed and  vicious  state  of  those  foundations  for  many 
ages  before  their  fall.  Ecclesiastical  writers  had 
not  then  learned,  as  they  have  since,  the  trick  oi 
suppressing  what  might  excite  odium  against  their 
church,  but  speak  out  boldly  and  bitterly.  Thus 
we  find  in  Wilkins,  iii.,  630,  a  bull  of  Innocent  VIII. 
for  the  reform  of  monasteries  in  England,  charging 
many  of  them  with  dissoluteness  of  life.  And  this 
is  foUowed  by  a  severe  monition  from  Archbishop 
Morton  to  the  Abbot  of  St.  Alban's,  imputing  all 
kinds  of  scandalous  rices  to  him  and  his  monks 
Those  who  reject  at  once  the  reports  of  Henry  s 
visitors,  will  do  well  to  consider  this.  See,  also, 
Fosbrook's  British  Monachism,  passim.  [The 
"  Letters  relating  to  the  Suppression  of  Monas- 
teries," published  by  the  Camden  Society,  and 
edited  by  Mr.  Thomas  Wright,  1843,  contain  a 
part  only  of  extant  documents  illustrative  of  this 
great  transaction.  There  seems  no  reason  for  set- 
ting aside  their  evidence  as  wholly  false,  though 
some  lovers  of  monachism  raised  a  load  clamor  at 
their  publication.    1845.] 

•  The  preamble  of  27  H.  8,  c.  28,  which  gives 
the  smaller  monasteries  to  the  king,  after  reciting 
tfa^t  "  manifest  sin,  vicioas,  carnal,  and  abominable 
living,  is  daily  used  and  committed  commonly  in 
goch  little  and  smaD  abbeys,  priories,  and  other  re 
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great  fonndatioDs  were  all  surreDdered ;  a 
few  excepted,  which,  against  every  princi- 
ple of  received  law,  were  held  to  faU  by  the 
attainder  of  their  abbots  for  high  treason. 
Parliament  had  only  to  confirm  the  king's 
title  arising  out  of  these  surrenders  and  for- 
feitures. Some  historians  assert  the  monks 
to  have  been  turned  adrift  with  a  small  sum 
of  money.  But  it  rather  appears  that  they 
generally  received  pensions  not  inadequate, 
and  which  are  said  to  have  'been  pretty 
faithfully  paid.*  These,  however,  were 
voluntary  gifts  on  the  part  of  the  crown ; 
for  the  Parliament  which  dissolved  the 
monastic  foundations,  while  it  took  abund- 
ant care  to  preserve  any  rights  of  prop- 
erty which  private  pei*sons  might  enjoy 
over  the  estates  thus  escheated  to  the 
crown,  vouchsafed  not  a  word  toward  se- 
curing the  slightest  compensation  to  the  dis- 
possessed owners.  ^ 

The  &11  of  the  mitred  abbots  changed  the 
propoitions  of  the  two  estates  which  con- 
stitute the  Upper  House  of  Parliament. 

ligiooB  hoQflea  of  monks,  canoiui,  and  nans,  vrhere 
the  congregatioii  of  mich  religious  persons  is  under 
the  number  of  twelve  persons,"  bestows  praise  on 
many  of  the  greater  foundations,  and  certainly  does 
not  intimate  that  their  fate  was  so  near  at  hand. 
Nor  is  any  misconduct  alleged  or  insinuated  against 
the  greater  monasteries  in  the  act  31  H.  8,  c.  13, 
that  abolishes  them  -,  which  is  rather  more  remark- 
able, as  in  some  instances  the  religious  had  been 
induced  to  confess  their  evil  live^  and  iU  deserts. 
—Burnet,  236. 

*  Id.  ibid.,  and  Append.,  p.  151.  Collier,  167. 
The  pensions  to  the  superiors  of  the  dissolved  great- 
er monasteries,  says  a  Writer  not  likely  to  spare 
Henry's  government,  appears  to  have  varied  from 
£266  to  £6  per  annum.  The  priors  of  cells  received 
generally  £13.  A  few,  whose  services  had  merited 
the  distinction,  obtained  £20.  To  the  other  monks 
were  allotted  pensions  of  six,  four,  or  two  poxmds, 
with  a  small  sum  to  each  at  his  departure,  to  pro- 
vide for  his  immediate  wants.  The  pensions  to 
nuns  averaged  about  £4. — Lingard,  vL,  341.  He 
admits  that  these  were  ten  times  their  present 
value  in  money;  and  surely  Uiey  were  not  un- 
reasonably small.  (Compare  them  with  those,  gen- 
erally and  justly  thought  munificent,  which  this 
country  bestows  on  her  veterans  of  Chelsea  and 
Greenwich.  The  monks  had  no  right  to  expect 
more  than  the  means  of  that  hard  fare  to  which 
they  ought  by  their  rules  to  have  been  confined  in 
the  convents.  The  whole  revenues  were  not  to  be 
shared  among  them  as  private  property.  It  con 
not,  of  course,  be  denied,  that  the  compulsory 
change  of  life  was  to  many  a  severe  and  unmerited 
hardship ;  but  no  great  revolution,  and  the  Refor- 
mation as  little  as  any,  could  be  achieved  without 
much  private  suffering. 


Though  the  number  of  abbots  and  priors  to 
whom  writs  of  summons  were  directed  va- 
ried considerably  in  different  PariiamentB, 
they  always,  joined  to  the  twenty-one  Insh- 
ops,  preponderated  over  the  temporal  peers.* 
It  was  no  longer  possible  for  the  prelacy  to 
offer  an  efficacious  opposition  to  the  refor- 
mation they  abhorred.  Their  own  baro- 
nial tenure,  their  high  dignity  as  legislative 
counselors  of  the  land,  remained ;  but,  one 
branch  as  ancient  and  venerable  as  their  own 
thus  lopped  oflf,  the  spiritual  aristoci'acy  was 
reduced  to  play  a  veiy  secondary  part  in  the 
councils  of  the  nation.  Nor  could  the  Prot- 
estant religion  have  easily  been  established 
by  legal  methods  under  Edward  and  Eliza 
both  without  this  previous  destruction  of 
the  monasteries.  Those  who,  professing  an 
attachment  to  that  religion,  have  swollen 
the  clamor  of  its  adversaries  against  the  dia- 
•olution  of  foundations  that  existed  only  for 
the  sake  of  a  different  faith  and  worship, 
seem  to  me  not  very  consistent  or  enlight- . 
ened  reasoners.  In  some,  the  love  of  an- 
tiquity produces  a  sort  of  fanciful  illusion ; 
and  the  very  sight  of  those  buildings,  so 
magnificent  in  their  prosperous  hour,  so 
beautiful  even  in  their  present  ruin,  begets 
a  sympathy  for  those  who  founded  and  in- 
habited them.  In  many,  the  violent  cours- 
es of  confiscation  and  attainder  which  ac- 
companied this  great  revolution  excite  so 
just  an  indignation,  that  they  either  forget 
to  ask  whether  the  end  might  not  have  been 
reached  by  more  laudable  means,  or  con- 
demn that  end  itself  either  as  sacrilege,  or 
at  least  as  an  atrocious  violation  of  the  rights 
of  property.  Others,  again,  who  acknowl- 
edge that  the  monastic  discipline  can  not  be 
reconciled  with  the  modem  system  of  relig- 
ion, or  with  public  utility,  lament  only  that 
these  ample  endowments  were  not  bestowed 
upon  ecclesiastical  corporations,  freed  from 

*  The  abbots  sat  till  the  end  of  the  first  session 
of  Henry's  sixth  Parliament,  the  act  extinguishing 
them  not  having  passed  till  the  last  day.  In  the 
next  session  Uicy  do  not  appear,  the  writ  of  sum- 
mons  not  being  supposed  to  give  them  persona! 
seats.  There  are,  indeed,  so  many  pandlel  in- 
stances among  spiritual  lords,  and  the  principle  is 
so  obvious,  that  it  would  not  be  worth  noticing,  but 
for  a  strange  doubt  said  to  be  thrown  out  by  some 
legal  authorities,  near  the  beginning  of  George 
III.'b  reign,  in  the  case  of  Pearce,  bishop  of  Rocbos- 
ter,  whether,  after  resigning  his  see,  he  would  not 
retain  his  seat  as  a  lord  of  Parliament;  in  consa* 
quence  of  which,  his  resignation  was  not  aoceptodt 
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the  monkish  cowl,  but  still  belonging  to  that 
spiritual  profession  to  whose  use  they  were 
originally  consecrated.  And  it  was  a  very 
natural  therae  of  complaint  at  the  time,  that 
such  abundant  revenues  as  might  have  sus- 
tained the  dignity  of  the  crown  and  supplied 
the  meaiis  of  public  defense  without  bur- 
dening the  subject,  had  served  little  other 
purpose  than  that  of  swelling  the  fortunes 
of  rapacious  courtiers,  and  had  left  the  king 
as  necessitous  and  craving  as  before. 

Notwithstanding  these  various  censures, 
I  must  own  myself  of  opinion,  both  that  the 
abolition  of  monastic  institutions  might  have 
been  conducted  in  a  manner  consonant  to 
iustice  as  well  as  policy,  and  that  Henry's 
profuse  alienation  of  the  abbey  lands,  how- 
ever Ulaudable  in  its  motive,  has  proved,  upon 
the  whole,  more  beneficial  to  England  than 
any  other  cKsposition  would  have  turned  out. 
I  can  not,  until  some  broad  principle  is 
made  more  obvious  than  it  ever  has  yet  been, 
do  such  violence  to  all  common  notions  on 
the  subject,  as  to  attach  an  equal  inviolabil- 
ity to  private  and  corporate  property.  The 
law  of  hereditary  succession,  as  ancient  and 
imiversal  as  that  of  property  itself  the  law 
of  testamentaiy  disposition,  the  complement 
of  the  former,  so  long  established  in  most 
countries  as  to  seem  a  natural  right,  have 
invested  the  individual  possessor  of  the  soil 
with  such  a  fictitious  immortality,  such  an- 
ticipated enjoyment,  as  it  were,  of  futurity, 
that  his  perpetual  ownership  could  not  be 
limited  to  the  term  of  his  own  existence, 
without  what  he  would  justly  feel  as  a  real 
deprivation  of  property.  Nor  are  the  ex- 
pectancies of  children,  or  other  probable 
heirs,  less  real  possessions,  which  it  is  a 
hardship,  if  not  an  absolute  injury,  to  defeat. 
Yet  even  this  hereditary  claim  is  set  aside 
by  the  laws  of  forfeiture  which  have  almost 
every  where  prevailed.  But  in  estates  held, 
as  we  call  it,  in  mortmain,  there  is  no  inter- 
community, no  natural  privity  of  interest, 
between  the  present  possessor  and  those 
who  may  succeed  him ;  and  as  the  former 
can  not  have  any  pretext  for  complaint,  if, 
his  own  rights  being  preserved,  ^e  Legis- 
lature should  alter  the  course  of  transmis- 
•ioD  after  his  decease,  so  neither  is  any 
Itardship  sustained  by  others,  unless  their 
succession  has  been  already  designated  or 
rendered  probable.  Corporate  property, 
therefcvre,  appears  to  stand  on  a  very  differ- 


ent footing  from  that  of  piivate  individuals ; 
and  while  all  infringements  of  the  established 
privileges  of  the  latter  are  to  be  sedulously 
avoided,  and  held  justifiable  only  by  the 
strongest  motives  of  public  expediency,  we 
can  not  but  admit  the  full  right  of  the  Leg- 
islature to  new  mold  and  regulate  the  for- 
mer, in  all  that  does  not  involve  existing  in- 
terests, upon  far  slighter  reasons  of  conve- 
nience. If  Henry  had  been  content  with 
prohibiting  the  profession  of  religious  per- 
sons for  the  future,  and  had  gradually  di- 
verted their  revenues  instead  of  violdntly 
confiscating  them,  no  Protestant  could  have 
found  it  easy  to  censure  his  policy. 

It  is  indeed  impossible  to  feel  too  much  in- 
dignation at  the  spirit  in  which  the^e  proceed- 
ings were  conducted.  Besides  the  hardship 
sustained  by  so  many  persons  turned  loose 
upon  society  for  whose  occupations  they 
were  unfit,  tiie  indiscriminate  destruction  ot 
convents  produced  several  public  mischief. 
The  visitors  themselves  strongly  interceded 
for  the  nunnery  of  Godstow,  as  irreproach- 
ably managed,  and  an  excellent  place  of  ed- 
ucation ;  and  no  doubt  some  other  founda- 
tions should  have  been  preserved  for  the 
same  reason.  Latimer,  who  could  not  have 
a  prejudice  on  that  side,  begged  earnestly 
that  the  priory  of  Malvern  might  be  spared, 
for  the  maintenance  of  preaching  and  hos- 
pitality. It  was  urged  for  Hexham  Abbey 
that,  tiiere  not  being  a  house  for  many  miles 
in  that  part  of  England,  the  country  would 
be  in  danger  of  going  to  waste.*  And  the 
total  want  of  inns  in  many  parts  of  the  king- 
dom must  have  rendered  the  loss  of  these 
hospitable  places  of  reception  a  serious 
grievance.  These,  and  probably  other  reas- 
ons, ought  to  have  checked  the  destroy- 
ing spirit  of  reform  in  its  career,  and  sug- 
gested to  Henry^s  counselors  that  a  few 
years  would  not  be  ill  consumed  in  contriv- 
ing new  methods  of  attaining  the  beneficial 
eflfects  which  monastic  institutions  had  not 
failed  to  produce,  and  in  preparing  the  peo- 
ple's minds  for  so  important  an  innovation. 

The  suppression  of  monasteries  poured 
in  an  instant  such  a  torrent  of  wealth  upon 
the  crown  as  has  seldom  been  equaled  in 
any  country  by  the  confiscations  following  a 
subdued  rebellion.  The  clear  yearly  value 
was  rated  at  c£I31,607,  but  was  in  reality, 
if  we  believe  Bnmet.  ten  times  as  great,  the 
*  Burnet,  i.    Append.,  96. 
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courtiers  undervaluing  those  estates,  in  or- 
der to  obtain  grants  or  sales  of  them  more 
easily.  It  is  certain,  however,  that.Bur- 
nef  s  supposition  errs  extravagantly  on  the 
other  side.*  The  movables  of  the  small- 
er monasteries  alone  were  reckoned  at 
(^100,000 ;  and,  as  the  rents  of  these  were 
less  than  a  fourth  of  the  whole,  we  may 
calculate  the  aggregate  value  of  movable 
wealth  in  the  same  proportion.  All  this  was 
enough  to  dazzle  a  more  prudent  mind  than 
that  of  Henry,  and  to  inspire  those  sanguine 
dreams  of  inexhaustible  affluence  with  which 
private  men  are  so  often  filled  by  sudden 
prosperity. 

The  monastic  rule  of  life  being  thus  abro- 
gated, as  neither  conformable  to  pure  relig- 
ion nor  to  policy,  it  is  to  be  considered  to 
what  uses  these  immense  endowments 
ought  to  have  been  applied.  There  are 
some,  perhaps,  who  may  be  of  opinion  that 
the  original  founders  of  monasteries,  or  those 
who  had  afterward  bestowed  lands  on  them, 
having  annexed  to  their  grants  an  implied 
condition  of  the  continuance  of  certain  de- 
votional services,  and  especially  of  prayers 
for  the  repose  of  their  souls,  it  were  but 
equitable  that,  if  the  Legislature  rendered 
the  performance  of  this  condition  impossible, 
their  heirs  should  re-enter  upon  the  lands 
that  would  not  have  been  alienated  from 
them  on  any  other  account.  But,  without 
adverting  to  the  difficulty  in  many  cases  of 
ascertaining  t^e  lawful  heir,  it  might  be  an- 
swered, that  the  donors  had  absolutely  di- 
vested themselves  of  all  interest  in  their 
grants,  and  that  it  was  more  consonant  to 
the  analogy  of  law  to  treat  these  estates  as 
escheats  or  vacant  possessions,  devolving  to 

*  P.  968.  Dr.  Lingard,  on  the  authority  of  Nob- 
mith's  edition  of  Tanner'g  Notitia  Monaitica,  puts 
the  anniial  revenne  of  all  the  monastic  hooses  at 
XI 43,91 4.  This  would  only  be  one  twentieth  part 
(tf  the  rental  of  the  kingfdom,  if  Home  were  right 
in  estimating  that  at  three  miUioos.  Bat  this  is 
certainly  hy  much  too  high.  The  aathor  of  Har- 
mer's  Observations  on  Baroet,  as  I  have  mention- 
ed  above,  says  the  monks  will  be  &and  not  to  have 
possessed  above  one  fifth  of  the  kingdom,  and  in 
value,  by  reason  of  their  long  leases,  not  one  tenth. 
Bu^  on  this  supposition,  the  crown's  gain  was 
enormous. 

According  to  a  valuation  in  Speed's  Catalogue 
of  Religious  Houses,  apud  Collier,  Append.,  p.  34, 
sixteen  mitred  abbots  had  rerenues  above  XlOOO 
per  annum.  St.  Peter's,  Westminster,  was  the 
richest,  and  valued  at  X3977,  Glastonbury  at  X3508, 
St.  Alban's  at  X2510,  dec. 


the  sovereign,  than  to  imagine  a  ri^^t  of  re* 
version  that  no  party  had  ever  contempla- 
ted. There  was  indeed  a  class  of  persons, 
very  different  from  the  founders  of  monas- 
teries, to  whom  restitution  was  due.  A 
large  proportion  of  conventual  revenues 
arose  out  of  parochial  tithes,  diverted  from 
the  legitimate  object  of  maintaining  the  ifl- 
cumbent  to  swell  the  pomp  of  some  remote 
abbot.  These  impropriations  were  in  no 
one  instance,  I  believe,  restored  to  tlie  pa- 
rochial clergy,  and  have  passed  either  into 
the  hands  of  laymen,  or  of  bishops  and  oth- 
er ecclesiastical  persons,  who  were  fre- 
quently compelled  by  the  Tudor  princes  to 
take  them  in  exchange  for  lands.*  It  was 
not  in  the  spirit  of  Henry*s  policy,  or  in  that 
of  the  times,  to  preserve  much  of  these  rev- 
enues to  the  Church,  though  he  had  design- 
ed to  allot  «£  18,000  a  year  for  ei^teen  new 
sees,  of  which  he  only  erected  six  with  far 
inferior  endowments.  Nor  was  he  much 
better  inclined  to  husband  them  for  public 
exigencies,  although  more  than  sufficient  to 
make  the  crown  independent  of  Parliament- 
aiy  aid.  It  may,  perhaps,  be  reckoned  a 
providential  circun;istance,  that  his  thought* 
less  humor  should  have  rejected  the  obvi- 
ous means  of  establishing  an  uncontroUabla 
despotism,  by  rendering  unnecessary  the 
only  exertion  of  power  which  his  subjects 
were  likely  to  withstand.  Henry  VII. 
would  probably  have  followed  a  very  differ- 
ent course.  L  arge  sums,  however,  are  said 
to  have  been  expended  in  the  repair  of  high 
ways,  and  in  fortifying  ports  in  the  Chan 
nel.f     But  the  greater  part  was  dissipated 


*  An  act  entitling  the  queen  to  take  into  her 
hands,  on  the  avoidance  of  any  bishopric,  so  much 
of  the  lands  belonging  to  it  as  should  be  equal  in 
value  to  the  impropriate  rectories,  &c.,  within  the 
same,  belonging  to  the  crown,  and  to  give  the  latter 
in  exchange,  was  made  (1  £liz.,  c.  19).  This  bill 
passed  on  a  division  in  the  Commons  by  104  to  90 
and  was  ill  taken  by  some  of  the  bishops,  who  saw 
themselves  reduced  to  live  on  the  lawfiil  subsist- 
ence  of  the  parochial  clergy.— ^trype's  Annals,  i. 
68,  97. 

t  Burnet.  268,  339.  In  Strype,  i.,  311,  we  have 
a  paper  drawn  up  hy  Cromwell  for  Uie  king's  in 
spection,  setting  forUi  what  might  be  done  with 
the  revenues  of  the  lesser  monasteries.  Among  a 
few  other  particulars  are  the  following :  "  His  grace 
may  furnish  200  gentlemen  to  attend  on  his  persoi^ 
every  one  of  Uiem  to  have  100  marks  yearly — 20,000 
marks.  His  highness  may  assign  to  the  yearly 
reparation  of  highways  in  sundry  parts,  or  the  doinit 
of  other  good  deeds  for  the  Commoowealtb.  SOf** 
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in  profuse  grants  to  the  cotutiers,  who  fre- 
({aentlj  contriyed  to  veil  theu*  acqaisitions 
under  cover  of  a  purchase  from  the  crown. 
It  has  been  surmised  that  CromweU,  in  his 
desire  to  promote  the  Reformation,  advised 
die  king  to  make  this  partition  of  abbey 
lands  among  the  uobles  and  gentry,  either 
by  grant,  or  by  sale  on  easy  terms,  that,  be- 
ing thns  bound  by  the  sure  ties  of  private 
interest,  they  might  always  oppose  any  re- 
turn toward  the  dominion  of  Rome.*  In 
Mary's  reign,  accordingly,  her  Parliament, 
so  obsequious  in  all  matters  of  religion,  ad- 
hered with  a  firm  gi'asp  to  the  possession  of 
Church  lands ;  nor  could  the  papal  suprem- 
acy be  re-established  until  a  sanction  was 
given  to  their  enjoyment.  And  we  may  as- 
cribe part  of  the  zeal  of  the  same  class  in 
bringing  back  and  preserving  the  Reformed 
Church  under  Elizabeth  to'  a  similar  mo- 
tive ;  not  that  these  gentlemen  were  hypo- 
critical pretenders  to  a  belief  they  did  not 
entertain,  but  that,  according  to  the  general 
laws  of  human  nature,  they  gave  a  readier 
reception  to  truths  which  made  their  es- 
tates more  secure. 

But  if  the  participation  of  so  many  persons 
in  the  spoils  of  ecclesiastical  property  gave 
stability  to  the  new  religion,  by  pledging 
them  to  its  support,  it  was  also  of  no  slight 
advantage  to  our  civil  constitution,  strength- 
ening, and,  as  it  were,  infusing  new  blood 
into  the  territorial  aristocracy,  who  were  to 
withstand  the  enormous  prerogative  of  the 
crown.  For  if  it  be  true,  as  surely  it  is, 
that  wealth  is  power,  the  distribution  of  so 
large  a  portion  of  the  kingdom  among  the 
nobles  and  gentry,  the  elevation  of  so  many 
new  families,  and  the  increased  opulence  of 
the  more  ancient,  must  have  sensibly  affect- 
ed their  weight  in  the  balance.  Those  fam- 
ilies, indeed,  within  or  without  the  bounds 
of  the  peerage,  which  are  now  de^ed  the 
most  considerable,  will  be  found,  with  no 
great  number  of  exceptions,  to  have  first  be- 
come conspicuous  under  the  Tudor  line  of 
kings ;  and,  if  we  could  trace  the  titles  of 
their  estates,  to  have  acquired  no  small  por- 
tion of  them,  mediately  or  immediately,  from 
monastic  or  other  ecclesiastical  foundations. 
And  better  it  has  been  that  these  revenues 

markB."  In  such  Maiity  proportioD  did  the  claims 
of  public  utility  come  after  those  of  gelfiflh  pomp, 
or  ratfaor.  periiapi,  kxddDg  more  attentively*  of 
oomiDg  arroptioii.  *  Bmnet,  i.,  S23. 


should  thus  from  age  to  age  have  been  ex- 
pended in  liberal  hospitality,  in  discerning 
charity,  in  the  promotion  of  industry  and 
cultivation,  in  the  active  duties  or  even  gen 
erous  amusements  of  life,  thfin  in  maintain 
ing  a  host  of  ignorant  and  inactive  monks, 
in  deceiving  the  populace  by  superstitious 
pageantry,  or  in  the  encouragement  of  idle- 
ness and  mendicity.* 

A  very  ungrounded  prejudice  had  long 
obtained  currency,  and,  notwithstanding  the 
conti*adiction  it  has  experienced  in  our  more 
accurate  age,  seems  still  not  eradicated,  that 
the  alms  of  monasteries  maintained  the  in- 
digent throughout  the  kingdom,  and  that  the 
system  of  parochial  relief,  now  so  much  the 
topic  of  complaint,  was  rendered  necessary 
by  the  dissolution  of  those  beneficent  foun- 
dations. There  can  be  no  doubt  that  many 
of  the  impotent  poor  derived  support  from 

*  It  is  a  favorite  theory  with  many  who  regret 
the  absoliite  secolarization  of  conventual  estates, 
that  they  mii^ht  have  been  rendered  nsefol  to  learn- 
ing  and  reli^on  by  being  bestowed  on  chapters  and 
colleges.  Thomits  Whitaker  has  sketched  a  pretty 
scheme  tor  the  Abbey  of  Whalley,  wherein,  besides 
certain  opulent  prebendaries,  he  would  provide  for 
schoolmasters  and  physicians.  I  suppose  this  is 
considered  an  adherence  to  the  donor's  intention, 
and  no  sort  of  violation  of  property ;  somewhat  on 
the  principle  called  cy  prttt  adopted  by  the  Court 
of  Chancery  in  cases  of  chariteJslo  bequests ;  ac- 
cording to  which,  that  tribunal,  if  it  holds  the  test- 
ator's intention  unfit  to  be  executed,  carries  the 
bequest  into  effect  by  doing  what  it  presumes  to 
come  next  in  his  wishes,  thoogfa  sometimes  veiy 
far  from  them.  It  might  be  difflcnlti  indeed,  to 
prove  that  a  Norman  baron,  who,  not  quite  easy 
about  his  future  prospects,  took  comfort  in  his  last 
hours  fi-om  the  anticipation  of  daily  masses  for  his 
soul,  would  have  been  better  satisfied  tliat  his  lands 
shonld  maintain  a  grammar-school  than  that  they 
should  escheat  to  the  crown.  But  to  wave  this, 
and  to  revert  to  the  principle  of  public  utility,  it 
may  possibly  be  true  that,  in  one  instance,  such  as 
Whalley,  a  more  beneficial  disposition  could  have 
been  made  in  fiivor  of  a  college  than  by  granting 
away  die  lands.  But  the  question  is,  whether  all, 
or  even  a  great  part,  of  the  monastic  estates  could 
have  been  kept  in  mortmain  with  advantage.  We 
may  easily  argue  that  the  Derwentwater  property, 
applied  as  it  haa  been,  has  done  the  state  more 
service  than  if  it  had  gone  to  maintain  a  race  of 
RatcUfies,  and  been  squandered  at  White's  or 
Newmarket  But  does  it  foUow  that  the  kingdom 
would  be  the  more  prosperous  if  all  the  estates  of 
tiie  peerage  were  diverted  to  similar  endowments  7 
And  can  we  seriously  believe  that,  if  such  a  plan 
had  been  adopted  at  the  suppression  of  monas- 
teriesy  either  religion  or  learning  would  have  been 
the  better  for  such  an  inondatioii  of  prebendaries 
and  schoolmasters  f 
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their  charity.  But  the  blind  eleemosynary 
spirit  inculcated  by  the  Romish  Church  is 
notoriously  the  cause,  not  the  cure,  of  beg- 
gary and  wretchedness.  The  monastic 
foundations,  scattered  in  diiferent  counties, 
but  by  no  means  at  regular  distances,  and 
often  in  sequestered  places,  could  never  an- 
swer the  end  of  local  and  limited  succor, 
.  meted  out  in  just  proportion  to  the  demands 
of  poverty.  Their  gates  might  indeed  be 
open  to  those  who  knocked  at  them  for  alms, 
and  came  in  search  of  streams  that  must  al- 
ways be  too  scanty  for  a  thirsty  multitude. 
Nothing  could  have  a  stronger  tendency  to 
promote  that  vagabond  mendicity,  which  un- 
ceasing and  very  severe  statutes  were  en- 
acted to  repress.  It  was  and  must  always 
continue  a  hard  problem,  to  discover  the 
means  of  rescuing  those  whom  labor  can 
not  maintain  from  the  last  extremities  of 
helpless  suffering.  The  regular  clergy 
were  in  aU  respects  ill  fitted  Tor  this  great 
office  of  humanity.  Even  while  the  mon- 
asteries were  yet  standing,  the  scheme  of  a 
provision  for  the  poor  had  been  adopted  by 
the  Legislature,  by  means  of  regular  collec- 
tions, which  in  the  course  of  a  long  series 
of  statutes,  ending  in  the  43d  of  Elizabeth, 
were  almost  insensibly  converted  into  com- 
pulsory assessments.*  It  is  by  no  means 
probable  that,  however  some  in  particular 
districts  may  have  had  to  lament  the  cessa- 
tion of  hospital!^  in  the  convents,  the  poor  in 
general,  after  some  time,  were  placed  in  a 
worse  -condition  by  theur  dissolution ;  nor 
are  we  to  forget  that  the  class  to  whom  the 
abbey  lands  have  fallen  have  been  distin- 
guished at  all  times,  and  never  more  than 
in  the  first  century  ailer  that  transference 
of  ptoperty,  for  their  charity  and  munifi- 
cence. 

These  two  great  political  measures,  the 
separation  from  the  Roman  See  and  the 
suppression  of  monasteries,  so  broke  the 
vast  power  of  the  English  clergy,  and  hum- 
bled their  spirit,  that  they  became  the  most 

*  The  first  act  for  the  relief  of  the  impotent  poor 
passed  ii^  1535  (37  H.  8,  c.  25).  By  this  statute  no 
tUms  were  allowed  to  be  given  to  beggars,  on  pain 
of  forfeiting  ten  times  the  value ;  but  a  collection 
was  to  be  made  in  every  parish.  The  oompnlsoiy 
oontribntions,  properly  speaking,  began  in  1579 
(14  Eliz.,  c.  5).  Bnt  by  an  earlier  statnte,  1  Edw. 
6,  c.  3,  the  bishop  was  empowered  to  proceed  in 
his  court  against  such  as  should  refiise  to  contrib- 
ute, or  dissuade  others  from  doing  so. 


abject  of  Henry *8  vassals,  and  dured  not  of- 
fer any  steady  opposition  to  his  caprice* 
even  when  it  had  led  him  to  make  innova- 
tions in  the  essential  paits  of  their  religion. 
It  is  certain  that  a  large  majority  of  that 
order  would  gladly  have  retained  their  al- 
legiance to  Rome,  and  that  they  viewed 
with  horror  the  down&ll  of  the  monaster- 
ies. In  rending  away  so  much  that  had 
been  incorporated  with  the  public  faith, 
Henry  seemed  to  prepare  the  road  for  the 
still  more  radical  changes  of  the  Reformers. 
These,  a  numerous  and  increasing  sect,  ex- 
ulted by  turns  in  the  innovations  he  promul- 
gated, lamented  their  dilatoriness  and  imper- 
fection, or  trembled  at  the  reaction  of  his 
bigotry  against  themselves.  Trained  in  the 
school  of  theological  controversy,  and  draw- 
ing from  those  bitter  waters  fresh  aliment 
for  his  sanguinary  and  imperious  temper, 
he  displayed  the  impartiality  of  his  intoler- 
ance by  alternately  persecuting  the  two 
conflicting  parties.  We  all  have  read  how 
three  persons  convicted  of  disputing  his  su- 
premacy, and  three  deniers  of  transubstan- 
tiation,  were  drawn  on  the  same  hurdle  to 
execution.  But  the  doctrinal  system  adbpt- 
ed  by  Henry  in  the  latter  years  of  his  reign, 
varying,  indeed,  in  some  measure,  fiom 
time  to  time,  was  about  equally  remaved 
from  popish  and  Protestant  oithodoxy. 
The  corporal  presence  of  Christ  in  the 
consecrated  elements  was  a  tenet  which 
no  one  might  dispute  without  incurring  the 
penalty  of  death  by  fire ;  and  the  king  had 
a  capricious  partiality  to  the  Romish  prac- 
tice in  those  very  points  where  a  great 
many  real  Catholics  on  the  Continent  were 
earnest  for  its  alteration,  the  communion  of 
the  laity  by  bread  alone,  and  the  celibacy 
of  the  clergy.  But  in  several  other  re- 
spects he  was  wrought  upon  by  Cranmer 
to  diaw  pretty  near  to  the  Lutheran  creed, 
and  to  permit  such  explications  to  bo  given 
in  the  books  set  forth  by  his  authority,  the 
Institution,  and  the  Erudition,  o^  a  Chris- 
tian man,  as,  if  they  did  not  absolutely  pro- 
scribe most  of  the  ancient  opinions,  tlurew, 
at  best,  much  doubt  upon  Uiem,  and  gave 
intimations  which  the  people,  now  become 
attentive  to  these  questions,  were  acute 
enough  to  interpret.* 

*  The  Institution  was  printed  in  1537;  the  Era* 
dition,  according  to  Burnet,  in  1540 ;  but  in  Collief 
and  Strype's  opinioo,  not  till  1543.    They  are  both 
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It  was  nataral  to  suspect,  £rom  the  pre- 
TOSS  of   Tious  temper  of  the  natioD,  that 


S'd^tSr  ^e  revolutionary  spirit  which 
in  Eogiand.  blazed  out  10  (Germany  should 
spread  rapidly  over  Eu^and.  The  ene- 
mies  of  ancient  superstition  at  home,  by 
frequent  communication  with  the  Lutheran 
and  Swiss  Reformers,  acquired  not  only 
more  enlivening  confidence,  but  a  surer 
and  more  definite  system  of  belief.  Books 
printed  in  Germany  or  in  the  Flemish  prov- 
inces, where  at  first  the  administration  con- 
nived at  the  new  religion,  were  imported 
and  read  with  that  eagerness  and  delight 
which  always  compensate  the  risk  of  for- 
bidden studies.*  Wolsey,  who  had  no  turn 
toward  persecution,  contented  himself  with 
ordering  heretical  writings  to  be'  burned,  and 
strictly  prohibiting  their  importation.  But 
to  withstand  the  course  of  popular  opinion  is 
always  like  a  combat  against  the  elements 
in  commotion ;  nor  is  it  likely  that  a  govern- 
ment ioT  more  steady  and  unanimous  than 
that  of  Heniy  VIII.  cOuId  have  efifectually 
prevented  the  difilusion  of  Protestantism* 
And  the  severe  punishment  of  many  zeal- 
ous Reformers,  in  the  subsequent  part-  of 
this  reign,  tended,  beyond  a  doubt,  to  excite 
a  favorable  prejudice  for  men  whose  mani- 
fest sincerity,  piety,  and  constancy  in  suf- 
fering were  as  good  pledges  for  die  truth 
of  their  doctrine,  as  the  people  had  been  al- 
ways taught  to  esteem  the  same  qualities 
in  the  legends  of  the  early  martyrs.  Nor 
were  Henry^s  persecutions  conducted  upon 
the  only  rational  principle,  that  of  the  In- 
quisition, which  judges  from  the  analogy  of 
medicine,  that  a  deadly  poison  can  not  be 
extirpated  but  by  the  speedy  and  radical 
excision  of  the  diseased  part;  but  falling 
only  upon  a  few  of  a  more  eager  and  offi- 
cious  zeal,  left  a  well-grounded   opinion 

artfully  drawn,  probably  in  the  main  by  Cranmer, 
bat  not  withoat  the  interference  of  some  leu  favor- 
aUe  to  the  new  doctrine,  and  under  the  eye  of  the 
king  himself.  Collier,  137, 189.  The  doctrinal  va- 
tiatioDB  in  these  two  sammaries  of  royal  faith  are 
fay  no  means  inooDsidorable. 

*  Btrype,  L,  165.  A  statute  enacted  in  1534  (25 
^  8,  c.  15),  after  reciting  that  "  at  this  day  there 
be  within  this  realm  a  great  nomber  conning  und 
expert  in  printing,  and  as  ablo  to  execute  the  said 
oyifc  as  any  stranger/'  proceeds  to  forbid  the  sale 
of  bound  books  imported  from  the  Continent  A 
terrible  blow  was  thus  leveled  both  against  general 
literature  and  the*  Reformed  religion ;  but,  like 
BMoy  other  bad  laws,  produced  veiy  little  effect 


among  the  rest,  that  by  some  degi*ee  of 
temporizing  prudence  they  might  escape 
molestation  till  a  season  of  liberty  should 
arrive. 

One  of  the  books  originally  included  in 
the  Ust  of  proscription  among  the  writings 
of  Luther  and  the  foreign  Protestants  was 
a  translation '  of  the  New  Testament  into 
English  by  Tyndale,  printed  at  Antwerp  in 
1526.  A  complete  version  of  the  Bible, 
partly  by  Tyndale  and  partly  by  Coverdale, 
appeared,  perhaps  at  Hamburgh,  in  1535 ; 
a  second  edition,  under  the  name  of  Mat- 
thews, following  in  1537 ;  and  as  Cranmer's 
influence  over  the  king  became  greater,  and 
his  aversion  to  the  Roman  Church  more  in- 
veterate, so  material  a  change  was  made  in 
the  ecclesiastical  policy  of  this  reign  as  to 
direct  the  Scriptures  in  this  taranslation  (but 
with  corrections  in  many  places)  to  be  set 
up  in  parish  churches,  and  permit  them  to 
be  publicly  sold.*    This  measure  had  a 


*  The  accounts  of  early  editions  of  the  English 
Bible  in  Burnet,  Collier,  Strype,  and  an  essay  by 
Johnson  in  Watson's  Theological  Tracts,  voL  iii., 
are  erroneous  or  defective.  A  letter  of  Strype  in 
Harleian  MSS.,  378^,  which  has  been  printed,  is 
better;  but  the  most  complete  enumeration  is  in 
Cotton's  list  of  editions,  1821.  The  dispersion  of 
the  Scriptures,  with  fuB  liberty  to  read  them,  was 
greatly  due  to  CromweU,  as  is  shown  by  Burnet 
Even  after  his  &11,  a  proclamatum,  dated  May  6, 
1543,  referring  to  the  king's  former  ixgunctions  fot 
the  same  purpose,  directs  a  large  Bible  to  be  set 
up  in  every  parish  church.  But,  next  year  the 
Duke  of  Norfolk  and  Gardiner  prevailing  over  Cran- 
mer, Heniy  retraced  a  part  of  his  steps ;  and  the 
act  34  H.  8,  c.  1,  forbids  Hie  sale  of  Tyndal^'s  "  false 
translatitm,"  and  the  reading  of  the  Bible  in  chiiroh- 
eg,  or  by  yeomen,  women,  and  other  incapable  per- 
sons. The  popish  bishops,  well  aware  how  much 
turned  on  this  general  liberty  of  reading  the  Scrip- 
tures, did  aU  in  their  power  to  discredit  the  new 
versioiL  Gardiner  made  a  list  of  about  one  hund> 
red  words  which  he  thought  unfit  to  be  translated, 
and  which,  in  case  of  an  authorized  version  (where- 
of the  clergy  in  oonvocatiou  had  reluctantly  admit- 
ted the  expediency),  ought,  in  his  opinion,  to  be  left 
in  Latin.  Tyndale'ii  translation  may,  I  apprehend, 
be  reckoned  the  basis  of  that  now  in  use,  but  has 
undergone  several  corrections  before  the  last.  It 
has  been  a  matter  of  dispute  whe&er  it  were  made 
from  the  original  languages  or  from  tiie  Vulgate. 
Hebrew  and  even  Greek  were  very  little  known 
in  England  at  that  time. 

The  edition  of  1537,  called  Matthews's  Bible, 
printed  by  Grrafton,  contains  marginal  notes  re- 
flecting on  the  corruptions  of  popery.  Tliese  it  wa« 
thought  expedient  to  suppress  in  that  of  1539,  com- 
monly called  Cranmer's  Bible,  ai  having  been  re- 
vised by  him,  and  in  later  editions.    In  all  these 
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strong  tendency  to  promote  tho  Reforma- 
tion, especially  among  those  who  were  ca- 
pable of  reading ;  not,  surely,  that  the  con- 
troverted doctrines  of  the  Romish  Church 
are  so  palpably  erroneous  as  to  bear  no  sort 
of  examination,  but  because  such  a  promul- 
gation of  the  Scriptures  at  that  particular 
time  seemed  both  tacitly  to  admit  the  chief 
point  of  contest,  that  they  were  the  exclu- 
sive standard  of  Christian  faith,  and  to  lead 
the  people  to  interpret  them  with  that  sort 
of  prejudice  which  a  jury  would  feel  in  con- 
sidering evidence  that  one  party  in  a  cause 
had  attempted  to  suppress ;  a  danger  which 
those  who  wish  to  restrain  the  course  of 
free  discussion  without  very  sure  means  of 
success  will  in  all  ages  do  well  to  reflect 
upon. 

The  great  change  of  religious  opinions  was 
not  so  much  elTected  by  reasoning  on  points 
of  theological  controversy,  upon  which  some 
are  apt  to  fia.ncy  it  turned,  as  on  a  persua- 
sion that  fraud  and  corruption  pervaded  the 
Established  Church.  The  pretended  mir- 
acles, which  had  so  long  held  the  under- 
standing in  captivity,  were  wisely  exposed 
to  ridicule  and  indignation  by  the  govern- 
ment. Plays  and  interludes  were  repre- 
sented in  churches,  of  which  the  usual  sub- 
ject was  the  vices  and  corruptions  of  the 
monks  and  clergy.  These  were  disapprov- 
ed of  by  the  graver  sort,  but  no  doubt  serv- 
ed a  useful  purpose.*  The  press  sent  forth 
its  light  host  of  libels ;  and  though  tihe  Cath- 
olic party  did  not  fail  to  try  the  same  means 
of  influence,  they  had  both  less  liberty  to 
write  as  they  pleased,  and  fewer  readers 
than  their  antagonists.!  7^ 

editions  of  Henry's  reign,  thougfa  the  version  is 
properly  Tyndale's,  there  are,  as  I  am  infbrmedi 
coasiderable  variations  and  amendments.  Thns, 
in  Cranmer's  Bible,  the  word  ecclesia  is  always  ren- 
dered congregation  instead  of  church ;  either  as  the 
primary  meaning,  or,  more  probably,  to  point  ont 
that  the  laity  had  a  share  in  the  government  of  a 
Christian  society. 

*  Bamet,  318.  Strype's  Life  of  Parker,  18. 
Ck)llier  (187)  is  of  coarse  much  scandalized.  In  his 
view  of  things,  it  had  been  better  to  give  up  the 
Reformation  entirely  than  to  saffer  one  reflection 
On  the  clergy.  These  dramatic  satires  on  that  or^ 
der  had  also  an  effect  in  promoting  the  Reforma- 
tion in  Holland. — Brandf  s  History  of  Reformation 
in  Low  Conntries,  vol.  i.,  p.  128. 

t  "  In  place  of  the  ancient  reverence  which  was 
entertained  for  tiie  pope  and  the  Romish  chair, 
^ere  was  not  a  masquerade,  or  other  pastime,  in 
which  some  one  was  not  to  be  seen  going  about  !q 


In  this  feverish  state  of  the  pu  ilic  mind  ob 
the  most  interesting  subject,  en-  jj^  eiiabiisfc- 
sued  the  death  of  Henry  VIIL,  ment  Qod«r 
who  had  excitied  and  kept  it  up.      ^^ 
More  dian  once,  during  the  latter  part  of 
his  capricious  reign,  the  popish  party,  head- 
ed by  Norfolk  and  Ghu'diner,  had  gained  an 
ascendant;  and  several  persons  had  been 
burned  for  denying  transubstantiation.    Bat 
at  the  moment  of  his  decease,  Norfolk  was 
a  prisoner  attainted  of  treason,  GaTiiner  In 
disgrace,  and  tne  favor  of  Cranmer  at  its 
height.     It  is  said  that  Henry  had  medita- 
ted some  further  changes  in  religion.     Of 
hb  executors,  die  greater  part,  as  their  sub- 
sequent conduct  evinces,  were  nearly  indif- 
ferent to  the  two  systems,  except  so  far  as 
more  might  be  gained  by  innovation.     Bot 
Somerset,  the  new  protector,  appears  to 
have  inclined  sincerely  toward  the  Refor- 
mation, though  not  wholly  uninfluenced  fa^ 
similar  motives.    His  authority  readily  over- 
came all  opposition  in  the  coimcil;  and  it 
was  soon  perceived  that  Edward,  whoae 
singular  precocity  gave  his  opinions  in  child- 
hood an  importance  not  wholly  ridiculous, 
had  imbibed  a  steady  and  ardent  attachment 
to  the  new  rehgion,  which  probably,  had  he 
lived  longer,  would  have  led  him  both  to  di- 
verge further  from  what  he  thought  an  idol- 
atrous superstition,  and  to  have  treated  its 
adherents  with  severity.*    Under  his  reign, 

the  drcBs  of  a  pope  or  cardinal.  Even  the  women 
jested  incessantly  at  tiie  pope  and  his  senranta, 
and  thought  they  ooald  do  no  greater  disgrace  to 
any  man  than  hy  calling  him  priest  of  the  pope,  or 
papist" — Extract  firom  an  anonymoos  French  MS» 
by  a  person  resident  at  the  English  coort  ahoot 
1540,  in  Ramner's  History  of  16th  and  17th  centa 
ries  iUastrated.  voL  ii.,  p.  66,  1845. 

*  I  can  hardly  avoid  doabting  whether  Edward 
VI.'s  Journal,  pablished  in  the  second  volame  of 
Burnet,  bo  altogether  his  own,  because  it  is  strango 
for  a  boy  of  ten  years  old  to  write  with  the  precise 
brevity  of  a  man  of  business.  Yet  it  is  hard  to  say 
how  far  an  intercourse  with  able  men  on  serious 
subjects  may  force  a  royal  plant  of  such  natural 
vigor;  and  his  letters  to  his  young  friend  Bamaby 
Fitzpatrick,  published  by  H.  Walpole  in  1774.  are 
quite  unlike  the  style  of  a  boy.  One  could  wish  this 
Journal  not  to  be  genuine ;  for  the  manner  in  which 
he  speaks  of  tbe  execution  of  both  his  uncles 
does  not  show  a  good  heart.  Unfortunately,  how* 
ever,  there  is  a  letter  extant,  of  the  king  to  Fitx- 
patrick,  which  must  be  genuine,  and  is  in  the  sana 
strabi.  He  treated  his  sister  Mary  harshly  about 
her  religion,  and  had,  I  suspect,  too  much  Tudtf 
blood  in  his  veins.  It  is  certain  that  he  was  t 
very  extraordinary  boy,  or   sa  Cardan  calls  Uol 
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aceordingly,  a  series  of  alteratioxw  io  the 
tenets  and  homilies  of  the  English  Churdi 
were  made,  the  principal  of  which  I  shaD 
point  out,  without  foHowing  a  chronological 
order,  or  adverting  to  such  matters  of  con- 
troversy as  did  not  produce  a  sensible  effect 
on  the  people. 

I.  It  was  obviously  among  the  first  steps 
Sketch  of  the  required  in  order  to  introduce  a 
chief  points     mode  of  religTOU  at  once  more 

of  differentfe  *^i  j  .  .-i 

between  the  reasonable  and  more  earnest  than 
tworeii«ioD8.  |jj3  former,  that  the  public  servi- 
ces of  the  Church  should  be  expressed  in 
the  mother  tongue  of  the  congregation.  The 
Latin  ritual  had  been  unchanged  ever  since 
the  age  when  it  was  vernacular,  parity 
through  a  slug^sh  dislike  of  innovation,  but 
partly,  also,  because  the  mysteriousness  of 
an  unknown  dialect  served  to  impose  on  the 
vulgar,  and  to  throw  an  air  of  wisdom  around 
the  priesthood.  Yet  what  was  thus  con- 
cealed would  have  borne  the  light.  Our 
own  liturgy,  so  justly  celebrated  for  its 
piety,  elevation,  and  simplicity,  is  in  great 
measure  a  translation  from  the  Catholic  ser- 
vices, or,  more  properly,  from  those  which 
had  been  handed  down  from  a  more  primi- 
tive age ;  those  portions,  of  course,  being 
omitted  which  had  relation  to  different  prin- 
ciples of  worship.  In  the  second  year  of 
Edward's  reign,  the  reformation  of  the  pub- 
lic serrice  was  accomplished,  and  an  Eng- 
lisfa  liturgy  compiled,  not  essenliany  differ- 
ent from  that  in  present  use.* 

II.  No  part  of  exterior  reli^on  was  more 
prominent,  or  more  offensive  to  those  who 
had  imbibed  a  Protestant  spirit,  than  the 
worship,  or  at  least  veneration,  of  inuges, 
which  in  remote  and  barbarous  ages  had 
given  excessive  scandal  both  in  the  Greek 
and  Latin  churches,  though  long  fully  es- 
tablished in  the  practice  of  each.  The  pop- 
ulace, in  towns  where  the  reformed  tenets 
prevailed,  began  to  pull  them  down  in  the 

moutrificni  paeUiu;  and  the  relncttnce  with 
which  he  yielded,  on  the  iolicitatiooB  of  Cranmer, 
to  sign  the  warrant  for  bnrning  Joan  Boacher,  ia 
as  much  to  his  honor  aa  it  is  against  the  archbish- 
qp'i.     [But  see  p.  64.] 

*  The  litany  had  been  translated  into  English  in 
IMS.  Bnmet,  i.,  331.  Collier,  111 ;  where  it  may 
be  read,  not  mach  differing  from  that  now  in  nse. 
It  waa  always  held  oat  by  oar  Chnrch,  when  the 
object  was  conciliation,  that  the  lltargy  was  easen- 
tiafly  >he  aame  with  the  mass-book.  Stiype's  An- 
nals. I    30.    Holingahed,  iil,  921  (4to  e<titkin). 


very  first  days  of  Edward's  reign;  and  af- 
ter a  little  pretense  at  distinguishing  those 
whigh  had  not  been  abused,  orders  were 
given  that  all  images  should  be  taken  away 
fi*om  churches.  It  was  perhaps  necessaiy 
thus  to  hinder  the  zealous  Protestants  from 
abating  them  as  nuisances,  which  had  al- 
ready caused  sevei*al  disturbances.*  But 
this  order  was  executed  with  a  rigor  which 
lovers  of  art  and  antiquity  have  long  deplor- 
ed. Our  chm'ches  bear  witness  to  tlie  dev' 
astation  committed  in  the  wantonness  of 
triumphant  reform  by  defacing  statues  and 
crosses  on  the  exterior  of  buildings  intended 
for  worship,  or  windows  and  monuments 
within.  Missals  and  other  books  dedicated 
to  superstition  perished  in  the  same  manner. 
Altars  were  taken  down,  and  a  great  varie- 
ty of  ceremonies  abrogated ;  such  as  the  us« 
of  incense,  tapers^  and  holy  water;  and 
though  more  of  these  were  retained  than 
eager  innovators  could  approve,  the  whole 
surface  of  religious  ordinances,  all  that  is 
palpable  to  conunon  minds,  underwent  a  sur- 
prising transformation. 

in.  But  this  change  in  ceremonial  obaerv- 
ances  and  outward  show  was  trifling  when 
compared  to  that  in  the  objects  of  worship, 
and  in  the  purposes  for  which  they  were 
addressed.  Those  who  have  visited  some 
Catholic  temples,  and  attended  to  the  cur- 
rent language  of  devotion,  must  have  per- 
ceived, what  the  writings  of  apologists  or 
decrees  of  councils  will  never  enable  them 
to  discover,  that  the  saints,  but  xdore  espe- 
cially the  Virgin,  are  almost  exclusively  the 
popular  deities  of  that  religion.  All  this 
polytheism  was  swept  away  by  the  Reform- 
ers ;  and  in  this  may  be  deemed  to  consist 
the  most  specific  difference  of  the  two  sys- 
tems. Nor  did  they  spare  the  belief  in 
purgatory,  that  unknown  land  which  the 
hierarchy  swayed  with  so  absolute  a  rule, 
and  to  which  the  earth  had  been  rendered 
a  tributary  province.  Yet  in  the  first  lit- 
urgy put  forth  under  Edward,  the  prayers 
for  departed  souls  were  retained ;  whether 
out  of  respect  to  the  prejudices  of  the  peo- 
ple, or  to  the  immemorial  antiquity  of  the 
practice.  But  such  prayers,  if  not  neces- 
sarily implying  the  doctrine  of  purgatoiy 


*  "  It  was  observed,"  says  Strype,  it,  79,  "  that 
where  images  were  left,  tliere  was  most  contest, 
and  most  peace  where  they  were  all  sheer  polled 
down,  as  they  were  in  some  places." 
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(which  yet,  in  the  main,  they  appear  to  do), 
are  at  least  so  closely  connected  with  it,  that 
the  beliet  could  never  be  eradicated  while 
they  remained.  Hence,  in  the  revision  of 
the  liturgy,  four  years  afterward,  they  were 
laid  aside,*  and  several  other  chtinges  made, 
to  eradicate  the  vestiges  of  the  ancient  su- 
perstition. 

IV.  Auricular  confession,  as  commonly 
called,  or  the  private  and  special  confession 
of  sins  to  a  priest  for  the  purpose  of  obtain- 
ing his  absolution,  an  imperative  duty  in  the 
Church  of  Rome,  and  preserved  as  such  in 
the  statute  of  the  Six  Articles,  and  in  the  re- 
ligious codes  published  by  Henry  VIII.,  was 
left  to  each  man*s  discretion  in  the  new  order ; 
a  judicious  temperament,  which  the  Reform- 
ers would  have  done  well  to  adopt  in  some 
other  points.  And  thus,  while  it  has  never 
been  condemned  in  our  church,  it  went  with- 
out dispute  into  complete  neglect.  Those 
who  desire  to  augment  the  influence  of  the 
clergy,  regret,  of  course,  its  discontinuance ; 
and  some  may  conceive  that  it  woidd  serve 
either  for  wholesome  restraint  or  useful  ad- 
monition. It  is  very  difficult,  or  perhaps 
beyond  the  reach  of  any  human  being,  to 
determine  absolutely  how  far  these  benefits, 
which  can  not  be  reasonably  denied  to  result 
m  some  instances  from  the  rite  of  confes- 
sion, outweigh  the  mischiefs  connected  with 
it.  There  seems  to  be  something  in  tht^ 
Roman  Catholic  discipline  (and  I  know  noth- 
ing else  so  likely)  which  k^eps  the  balance, 
as  it  were,  of  moral  influence  pretty  even 
between  the  two  religions,  and  compensates 
for  the  ignorance  and  superstition  which 
the  elder  preserves ;  for  I  am  not  sure  that 
the  Protestant  system  in  the  present  age 
has  any  very  sensible  advantage  in  this  re- 
spect, or  that  in  countries  where  the  com- 
parison can  fairly  be  made,  as  in  Germany 
or  Switzerland,  there  is  more  honesty  in 
one  sex,  or  more  chastity  in  the  other,  when 
they  belons  to  the  Reformed  churches.  Yet, 

*  ColUer,  p.  257,  eirters  into  a  vindication  of  the 
practice,  which  appears  to  have  prevailed  in  the 
Church  from  the  second  century.  It  wai  defend- 
ed in  genera]  1^  ^e  non-juron,  and  the  whole 
ichool  of  Andrews.  But,  independently  of  its 
wanting  the  authority  of  Scripture,  which  the  Ee- 
^bnners  set  up  ezdusiyely  of  all  tradition,  it  con- 
xradicted  the  doctrine  of  Justification  by  mere 
Autfa,  in  the  strict  sense  which  they  aflSxed  to 
that  tenet  See  preamble  of  the  act  for  dissolu- 
tion of  chantries,  1  Edw.  6,  c.  14. 


OQ  the  other  hand,  the  practice  of  confies- 
sion  is  at  the  best  of  very  doubtful  utility, 
when  considered  in  its  full  extent  and  gen- 
eral bearings.    The  ordinary  confessor,  list- 
ening mechanically  to  hundreds  of  penitentB, 
can  hardly  preserve  much  authority  oyeor 
most  of  them.  But  in  proportion  as  his  atten- 
tion is  directed  to  the  secrets  of  conscience, 
his  influence  may  become  dangerous ;  men 
grow  accustomed  to  the  control  of  one  per- 
haps more  feeble  and  guilty  than  themsehres, 
but  over  whose  frailties  they  exetcise  no  re- 
ciprocal command ;  and  if  the  confessors  o# 
kings  have  been  sometimes  terrible  to  na- 
tions, their  ascendency  is  probably  not  leas 
mischievous,  in  proportion  to  its  extent, 
within  the  sphere  of  domestic  life.     In  a 
political  light,  and  with  the  object  of  lessen- 
ing the  weight  of  the  ecclesiastical  order  di 
temporal  affairs,  there  can  not  be  the  least 
hesitation  as  to  the  expediency  of  discontin- 
uing the  usage.* 

V.  It  has  very  rarely  been  the  custom 
of  theologians  to  measure  the  importance 
of  orthodox  opinions  by  their  effect  on  the 
lives  and  hearts  of  those  who  adopt  them ; 
nor  was  this  predilection  for  speculatire 
above  practical  doctrines  ever  more  evident 
than  in  the  leading  controversy  of  the  six- 
teenth century,  that  respecting  the  Lord^s 
S  upper.    No  errors  on  this  point  could  have 
had  any  influence  on  men's  moral  conduct, 
nor,  indeed,  much  on  the  general  nature 
of  their  faith ;  yet  it  was  selected  as  the 
test  of  heresy ;  and  most,  if  not  all  of  those 
who  suffered  death  upon  that  charge,  wheth- 
er in  England  or  on  the  Continent,  were 
convicted  of  denying  the  corporeal  presence 
in  the  sense  of  the  Roman  Church.    It  had 
been  well  if  the  Reformers  had  learned,  by 
abhorring  her  persecution,  not  to  practice  it 
in  a  somewhat  less  degree  upon  each  other, 
or,  by  exposing  the  absurdities  of  transub- 
stantiation,  not  to  contend  for  Qqual  non- 
sense of  then*  own.   F  our  principal  theories, 
to  say  nothing  of  subordinate  varieties,  di- 
vided Europe  at  the  accession  of  Edward 
VI.  about  the  sacrament  of  the  Eucharist* 
The  Church  of  Rome  would  not  depart  a 
single  letter  from  transubstantiation,  or  the 


*  Collier,  p.  S48,  descants,  in  the  trae  spirit  of  a 
high  drardunan,  on  the  importance  of  oonfessioa. 
This  also,  as  is  well  known,  is  one  of  the  points 
on  which  his  party  disagreed  with  Uie  generality 
of  Protestants. 
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chau^e,  at  the  momeiyt  of  consecration,  of 
the  Bubstaccea  of  bread  and  wine  into  those 
of  Christ*9  body  and  blood ;  the  accidents, 
in  school  language,  or  sensible  qnalities  of 
the  former  remaining,  or  becoming  inherent 
in  the  new  substance.    This  doctrine  does 
not,  as  vulgarly  supposed,  contradict  the  evi- 
dence of  our  senses,  since,  our  senses  can 
report  nothing  as 'to  the  unknown  being, 
which   the  schoolmen  denominated  sub- 
stance, and  which  alone  was  the  subject  of 
this  conversion.    But  metaphysicians  of  lat- 
er ages  might  inquire  whether  materia]  sub- 
stances, abstractedly  considered,  exist  at  all, 
or,  if  they  exist,  whether  they  can  have  any 
specific  distinction  except  their  sensible  qual- 
ities.   This,  perhaps,  did  not  suggest  itself 
in  the  sixteenth  century ;  bnt  it  was  strongly 
ofa|ected  that  the  simultaneous  existence  of 
a  body  in  many  places,  which  the  Roman 
doctrine  implied,  was  inconceivable,  and 
even  contradictory.    Luther,  partly;  as  it 
seems,  out  of  his  determination  to  multiply 
differences  with  the  Church,  invented  a 
theory  somewhat  different,  usually  called 
consubstantiation,  which  was  adopted  in  the 
Confession  of  Augsburg,  and  to  which,  at 
least  down  to  tlie  middle  of  the  eighteenth 
century,  the  divines  of  that  communion 
were  much  attached.     They  imagined  the 
two  substances  to  be  united  in  the  sacra- 
mental elements,  so  that  they  might  be 
termed  bread  and  wine,  or  the  body  and 
blood,  with  equal  propriety.*    But  it  must 
be  obvious  that  there  is  little  more  than  a 
metaphysical  distinction  between  this  doc- 
trine and  that  of  Rome ;  though,  when  k 
suited  the  Lutherans  to  magnify,  rather 
than  dissemUe,  their  deviations  from  the 
mother  church,  it  was  raised  into  an  im- 
portant difference.     A  simpler  and  more 
rational  explication  occurred  to  Zumgle  and 
CEcolampadius,  from  whom  the  Helvetian 
Protestants  imbibed  their  faith.    Rejecting 
every  notion  of  a  real  presence,  and  divest- 
ing the  institution  of  all  its  mystery,  they 
saw  only  figurative  symbols  in  tibe  elements 
which  Christ  had  appointed  as  a  commem- 
oration of  his  death.    But  this  novel  opinion 
excited  as  much  indignation  in  Luther  as  in 

*  Noatn.  sententia  est,  Bays  Luther,  apod  Bar- 
net,  111*  Appendix,  194,  corpus  ita  com  pane, 
■ea  in  pane  eB§et  nt  revera  cam  pane  mandocetor, 
et  qaemcanqae  motam  vel  actionem  panis  habet, 
eoikdeia  et  coipas  ChristL 


the  Romanists.  It  was,  indeed,  a  rock  on 
which  the  Reformation  was  nearly  ship- 
wrecked ;  since  the  violent  contests  which 
it  occasioned,  and  the  narrow  intolerance 
which  one  side  at  least  displayed  through- 
out the  Gontroveny,  not  only  weakened  on 
several  occasions  the  temporal  power  of  the 
Protestant  Churches,  but  disgusted  many 
of  those  who  might  have  inclined  toward 
espousing  theur  sentiments.  Besides  these 
three  hypotheses,  a  fourth  was  promulgated 
by  Martin  Bucer  of  Strasburgh,  a  man  of 
much  acuteness,  but  prone  to  metaphysical 
subtilty,  and  not,  it  is  said,  of  a  very  ingenu- 
ous character.*  Bucer,  as  I  apprehend, 
thoa^  his  expressions  are  unusually  con- 
fused, did  not  acknowledge  a  local  presence 
of  Christ's  body  and  bk>od  in  the  elements 
after  consecration — so  far  concurring  with 
the  Helvetians;  while  he  contended  that 
they  were  really,  and  without  figure,  re- 
ceived by  the  worthy  communicant  through 
faith,  so  as  to  preserve  the  belief  of  a  mys- 
terious union,  and  of  what  was  sometimes 
called  a  real  presence.  Bncer  himself  came 
to  England  early  in  the  reign  of  £dward« 
and  had  a  considerable  share  in  advising  the 
measures  of  refonndtion.  But  Peter  Mar- 
tyr, a  disciple  of  the  Swiss  school,  had  also 
no  small  influence.  In  the  Forty-two  Ar- 
ticles set  forth  byauthority ,  the  real  or  cor- 
poreal presence,  using  these  words  as  sy 
nonymous,  is  explicitly  denied.  This  clause 
was  omitted  on  the  revision  of  the  articles 
under  £lizabeth.f 

VI.  These  various  innovations  were  ex- 
ceedingly inimical  to  the  influence  and  in- 
terests of  the  priesthood.  But  that  order 
obtained  a  sort  of  compensation  in  being  re- 
leased from  its  obligation  to  ceUbacy.    This 


«  <i 


Bacer  thoaght,  that  for  avoiding  contention, 
and  for  maintalnmg  peace  and  qoietness  in  the 
Chorch,  somewhat  more  ambignoos  words  shoold 
be  used,  that  might  have  a  respect  to  both  per- 
Boasiona  oonceming  the  presence.  Bat  Martyr 
was  of  another  judgment,  and  affected  to  speak 
of  the  sacrament  with  all  plainness  and  perspi- 
cuity."—Strype,  ii.,  121.  The  troth  is,  that  there 
were  bat  two  opinions  at  bottom  as  to  this  main 
point  of  the  controversy ;  nor  in  the  natare  of 
things  was  it  possible  that  there  shoold  be  more ; 
for  what  con  be  predicated  concemiag  a  body,  in 
its  relation  to  a  given  spacof  bat  presence  and  ab» 
sonce? 

t  Bamet,  ii.,  105.  App.,  218.  Strype,  ii.,  121, 
206.  Collier,  dec.  The  Calrinists  certainly  did 
not  own  a  local  presence  in  the  elements. 
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oblJgRtiou,  though  iiDwarraiited  hj  Scrip- 
ture, rested  on  a  most  ancient  and  univepsal 
rule  of  discipline ;  for  though  the  Greek  and 
Eastern  churches  have  alwajra  permitted 
the  ordination  of  married  persons,  yet  they 
do  not  allow  those  already  ordained  to  take 
wives.  No  very  good  reason,  however,  could 
be  given  for  this  distinction ;  and  the  con^ 
sti-ained  celibacy  of  the  Latin  clergy  had 
given  rise  to  mischiefs,  of  which  tiheir  gen- 
eral practice  of  retaining  concubines  might 
be  reckoned  among  the  smallest.*  The 
German  Protestants  soon  rejected  this  bur- 
den, and  encouraged  regular  as  well  as  sec- 
ular priests  to  marry.  Cranmer  had  him- 
self taken  a  wife  in  Germany,  whom  Hen- 
ry's law  of  the  Six  Artacles,  one  of  whksh 
made  the  marriage  of  priests  felony,  com- 
peDed  him  to  send  away.  In  the  reign  of 
Edward  this  was  justly  reckoned  an  indis- 
pensable part  of  the  new  Keformation.  But 
the  bill  for  that  purpose  passed  the  Lords 
With  some  little  difficulty,  nine  bishops  and 
four  pciers  dissenting ;  and  its  preamble  cast 
such  an  imputation  on  the  practice  it  allow- 
ed, treating  the  marriage  of  priests  as  ig- 
nominious and  a  tolerated  evil,  that  another 
act  was  thought  necessary  a  few  years  af- 
terward, when  the  Reformation  was  better 
established,  to  vindicate  this  right  of  the 
Protestant  Church.f  A  great  num1)er  of 
the  clergy  availed  themselves  of  their  liber- 
ty ;  which  may  probably  have  had  as  ex- 
tensive an  effect  in  conciliating  the  ecclesi- 
astical profession,  as  the  suppression  of  mon- 
asteries had  in  rendering  the  gentry  favor- 
able to  the  new  order  of  religion. 
But  great  as  was  tlie  number  of  those 
. .        whom  conviction  or  self-interest 

mmdebypart  enlisted  Under  the  Protestant  bau- 
of  the  nation.  ^^^.^  •  j  ^ppga^  pi^in  ^h^t  the  Ref- 
ormation moved  on  with  too  precipitate  a 
step  for  the  majority.  The  new  doctrines 
prevailed  in  London,  in  many  large  towns, 
and  in  the  eastern  counties.  But  in  the 
north  and  west  of  England,  the  body  of  the 

*  It  appeara  to  have  been  common  for  the  cler- 
gy, by  license  from  their  bishops,  to  retain  oonca- 
bines,  who  were,  Collier  says,  for  the  most  part 
their  wives,  p.  362.  But  I  do  not  clearly  nnder- 
stand  in  what  the  distinction  could  have  consist- 
ed ;  for  it  seems  unlikely  that  marriages  of  priests 
were  ever  solemnized  at  so  late  a  period,  or  if 
they  were,  they  were  invalid. 

t  Stat.  S  and  3  Bdw.  6,  o.  21.  5  a:id  6  Edw.  6, 
0. 12.    Bnmet,  89. 


people  were  atricUy  Catholics.   The  clergy^ 
though  not  very  scrupulous  about  confoim- 
ing  to  the  innovations,  were  generally  averse 
to  most  of  them.*     And  in  spite  of  tlie 
Church  lands,  I  imagine  that  moat  of  the 
nobility,  if  not  the  gentry,  inclined  to  the 
same  persuasion;  not  a  few  peers  having 
sometimes  dissented  from  the  bills  passed  on 
the  subject  of  religion  in  this  reign,  while  no 
sort  of  disagreement  appears  in  the  Upper 
House  during  that  of  Mary.    In  the  west^ 
ern  insurrection  of  1549,  which  pardy  orig- 
inated in  the  alleged  grievance  of  indoauresy 
many  of  the  demands  made  by  the  rebels  go 
to  the  entire  re-establishment  of  popery. 
Those  of  the  Norfolk  insurgents  in  the  same 
year,  whose  political  complaints  were  the 
same,  do  not,  as  far  as  I  perceive,  show  any 
such  tendency.    But  a  historian,  whose  bias 
was  certainly  not  unfavorable  to  Protestant- 
ism, confesses  that  all  endeavors  were  too 
weak  to  overcome  the  aversion  of  the  peo- 
ple toward  reformation,  and  even  intimates 
that  German  troops  were  sent  for  from  Ca* 
lais,  on  account  of  the  bigotry  with  which 
the  bulk  of  the  nation  adhered  to  the  old 
superstition. f     This  is  aomewhat  a  humil- 
iating admission,  that  the  Protestant  faith 
was  imposed  upon  our  ancestors  by  a  foreign 
army.    And  as  the  Reformers,  though  stiQ 
the  fewer,  were  undeniably  a  great  and  in- 
creasing party,  it  may  be  natural  to  inquire, 
whether  a  regard  to  policy  as  well  as  equi* 
table  considerations  should  not  have  repress- 
ed still  more,  as  it  did  in  some  measure,  the 

*  2  Strype,  53.  Latimer  pressed  the  necessity 
of  expelling  these  temporizing  conformists  :  "  Out 
with  them  all  1  I  require  it  in  God's  behalf:  make 
them  quondams,  all  the  pack  of  them." — Id./  204. 
Bmnet,  143. 

t  Bmnet,  iiL.  190, 196.    "  The  nse  of  the  old  re- 
ligion/' says  Paget^  in  remonstrating  with  Som«^ 
set  on  his  rough  treatment  of  some  of  the  gentry, 
and  partiality  to  tiie  Commons,  "  is  forbidden  by  a 
law,  and  the  use  of  the  new  is  not  yet  printed  in 
the  stomachs  of  eleven  out  of  twelve  parts  of  the 
realm,  whatever  countenance  men  make  oatwaid* 
ly  to  please  them  in  whom  they  see  die  power 
resteth."-^Strype,  ii.     Appendix,   H.  H.     This 
seems  rather  to  refer  to  the  upper  classes  than  to 
the  whole  people.    But,  at  any  rate,  it  was  an  ex* 
aggeration  of  the  fact,  the  Protestants  being  ceis 
tainly  in  a  much  greater  proportion.    Paget  was 
the  adviser  of  the  sdieme  of  sending  for  German 
troops  in  1549,  which,  however,  was  in  order  to 
queU  a  seditious  spirit  in  the  nation,  not  by  any 
means  whoUy  iaanded  upon  religious  grounds.— 
Stiype  zi,  169. 
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seal  of  Cranmer  and  Somerset  ?  It  might 
be  asked,  whether,  in  the  acknowledged  co- 
existence of  two  religions,  some  preference 
were  not  fairly  claimed  for  the  creed  which 
all  had  once  held,  and  which  the  greater 
part  yet  retained ;  whether  it  were  becom- 
ing that  the  counsefors  of  an  infant  king 
should  use  such  violence  in  breaking  up 
the  ecclesiastical  constitution;  whether  it 
were  to  be  expected  that  a  free-spirited 
people  should  see  Aeir  consciences  thus 
transferred  by  proclamation,  and  all  that 
they  had  learned  to  venerate  not  only  torn 
•way  from  them,  but  exposed  to  what  they 
must  reckon  blasphemous  contumely  and 
profanation  ?  The  demolition  of  shrines  and 
images,  far  unlike  the  speculative  disputes 
of  theologians,  was  an  overt  insult  on  every 
Catholic  heart.  Still  more  were  they  ex- 
asperated at  the  ribaldry  which  vulgar  Prot- 
estants uttered  against  their  most  sacred 
mystery.  It  was  found  necessary,  in  the 
very  first  act  of  the  first  Protestant  Parlia- 
ment, to  denounce  penalties  against  such  as 
spoke  irreverently  of  the  sacrament,  an  in- 
decency not  unusual  with  those  who  held 
the  Zuinglian  opinion  in  that  age  of  coarse 
pleasantry  and  unmixed  invective.*  Nor 
30u]d  the  people  repose  much  confidence  in 
the  judgment  and  sincerity  of  their  govern- 
ors, whom  they  had  seen  submitting,  with- 
out outward  repugnance,  to  Henry*s  various 
schemes  of  religion,  and  whom  they  saw 
every  day  enriching  themselves  widi  the 
plunder  of  the  Church  they  afliected  to  re- 
form. There  was  a  sort  of  endowed  col- 
leges or  fraternities,  called  chantries,  con- 
sisting of  secular  priests,  whose  duty  was  to 
say  daily  masses  for  the  founders.  These 
were  abolished  and  given  to  the  king  by  acts 
of  Parliament  in  the  last  year  of  Henry  and 
the  first  of  Edward.  It  was  intimated  in 
the  preamble  of  the  latter  statute  that  their 
revenues  should  be  converted  to  the  erec- 
tion of  schools,  the  augmentation  of  the  uni- 
versities, and  the  sustenance  of  the  indi- 
gent.!    But  this  was  entirely  neglected,  and 

•  2  Edw.  6,  c  1.  .  Strype,  xi.,  81. 

t  37  H.  8,  c.  2.  lEdw.  6,  c.  14.  Str>pe,  ii., 
63.  Bamet,  kc  CraSner,  as  well  as  the  Catho- 
lic bishops,  protested  against  Uiis  act,  well  know- 
ing how  little  regard  would  be  paid  to  its  intention. 
In  the  latter  part  of  the  yoang  king's  reign,  as  he 
became  more  capable  of  exerting  his  own  power, 
be  endowed,  as  is  well  known,  several  excellent 
firandations. 


the  estates  feU  into  the  hands  of  the  court- 
iers. Nor  did  they  content  themselves 
with  this  escheated  wealth  of  the  Chui-ch. 
Almost  every  bishopric  was  spoiled  by  their 
ravenous  power  in  this  reign,  either  through 
mere  aUenations,  or  long  leases,  or  unequal 
exchanges.  Exeter  and  Llandaff,  from  be- 
ing among  the  richest  sees,  fell  into  the 
class  of  the  poorest.  Litchfield  lost  the 
chief  part  of  its  lands  to  raise  an  estate  for 
Lord  Paget  London,  Winchester,  and 
even  Canterbury,  sufl^ered  considerably. 
The  Duke  of  Somerset  was  much  beloved ; 
yet  he  had  given  no  unjust  offense  by  puU- 
ing  down  some  churches  in  order  to  erect 
Somerset  House  with  the  materials.  He 
had  even  projected  the  demolition  of  West- 
minster Abbey ;  but  the  chapter  averted  this 
outrageous  piece  of  rapacity,  sufficient  of 
itself  to  characterize  that  age,  by  the  usual 
method,  a  grant  of  some  of  their  estates.*  SI 
Tolerance  in  religion,  it  is  well  known,  so 
unanimously  admitted  (at  least  verbally)  even 
by  theologians  in  the  present  century,  was 
seldom  considered  as  practicable,  much  less 
as  a  matter  of  right,  during  the  period  of 
the  Reformation.  The  difference  in  this 
respect  between  the  Catholics  and  Protes- 
tants was  only  in  degree,  and  in  degree 

*  Strype,  Bomet,  Collier,  passim.  Harmer's 
Specimen's,  100.  Sir  Philip  Hobby,  our  minister 
in  Germany,  writes  to  the  Protector  in  1548,  that 
the  foreign  Protestants  thought  our  bishops  toe 
rich,  and  advises  him  to  reduce  Ihem  to  a  compe 
tent  living;  he  particularly  recommends  his  taking 
away  all  the  prebends  in  England.  Strype,  88. 
These  counsels,  and  the  acts  which  they  prompted, 
disgust  us,  from  the  spirit  of  rapacity  tliey  breathe. 
Yet  it  might  be  urged  with  some  force,  that  the 
enormous  wealth  of  the  superior  ecclesiastics  had 
been  tlie  main  cause  of  those  corruptions  which  it 
was  sought  to  cast  away,  and  that  most  of  tlie  dig- 
nitaries were  very  averse  to  the  new  religion. 
Even  Cranmer  had  written  some  years  before  to 
Cromwell,  deprecating  the  establishment  of  any 
prebends  out  of  the  conventual  estates,  and  speak- 
ing of  the  collegiate  clergy  as  an  idle,  ignorant,  and 
gormandizing  race,  who  might,  without  any  harm, 
bo  extinguished  along  with  the  regulars.  Burnet, 
iii.,  141.  But  the  gross  selfishness  of  the  great 
men  in  Edward's  reign  justly  made  him  anxious  to 
save  what  he  could  for  the  Church,  that  seemed  on 
die  brink  of  absolute  ruin.  Collier  mentions  a  char- 
acteristic circmnstance.  So  great  a  quantity  of 
church  plate  had  been  stolen,  that  a  commissioii 
was  appointed  to  inquire  into  the  facts,  and  compel 
its  restitution.  Instead  of  this,  the  commissioners 
found  more  left  than  they  thought  sulBcient,  and 
seized  the  greater  part  to  the  king's  use. 
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there  was  much  less  difference  than  we  are 
apt  to  believe.  Persecution  is  the  deadly 
original  sin  of  the  Reformed  churches ;  that 
which  cools  every  honest  man's  zeal  for 
their  cause,  in  proportion  as  his  reading 
becomes  more  extensive.  The  Lutheran 
princes  and  cities  in  Germany  constantly  re- 
fused to  tolerate  the  use  of  the  mass  as  an 
idolatrous  service  ;*  and  this  name  of  idola- 
try, though  adopted  in  retaliation  for  that  of 
heresy,  answered  the  same  end  as  the  oth- 
er, of  exciting  animosity  and  uncharitable- 
ness.  The  Roman  worship  was  equally 
proscribed  in  England.  Many  persons  were 
sent  to  prison  for  hearing  moss  and  similar 
offenses,  f  The  Princess  Mary  supplica- 
ted in  vain  to  have  the  exercise  of  her  own 
religion  at  home,  and  Charles  V.  several 
times  interceded  in  her  behalf;  but  though 
Cranmer  and  Ridley,  as  well  as  the  coun- 
cil, would  have  consented  to  this  indulgence, 
the  young  king,  whose  education  had  un- 
happily infused  a  good  deal  of  bigotry  into 
his  mind,  could  not  be  prevailed  upon  to  con- 
nive at  such  idolatry. t  Yet  in  one  memo- 
rable instance  he  had  shown  a  milder  spirit, 
struggling  against  Cranmer  to  save  a  &nat- 
ical  woman  from  the  punishment  of  heresy.  § 

*  They  declared,  in  the  famoas  protestation  of 
Spire,  which  gave  them  the  name  of  Protestants, 
diat  their  preachers  having  cozifoited  the  mass  by 
passages  in  Scripture,  fliey  oonld  not  permit  their 
snbjects  to  go  thither,  since  it  would  aflPord  a  bad 
example  to  suffer  two  sorts  of  service,  direcdy  op- 
posite to  each  other,  in  their  chnrches. — Schmidt, 
Hist,  des  Allemands,  vi.,  394 ;  vii.,  24. 

t  Stat.  2  &  3  Edw.  6,  c.  1.  Stiypc'a  Cranmer, 
p.  233. 

X  Burnet,  192.  Somerset  had  always  allowed 
her  to  exercise  her  religion,  though  censured  for 
this  by  Warwick,  who  died  himself  a  papist,  but 
had  protended  to  fall  in  with  the  young  king's 
prejudices.  Her  ill  treatment  was  subsequent  to 
the  Protector's  overthrow.  It  is  to  be  observed, 
that,  in  her  father's  life,  she  had  acknowledged  his 
supremacy,  and  the  justice  of  her  mother's  divorce. 
—1  Strype,  285.  2  Burnet,  241.  Lingard,  vi.,  326. 
It  was,  of  course,  by  intimidation ;  bat  that  excuse 
might  be  made  for  others.  Cranmer  is  said  to  have 
persuaded  Henry  not  to  put  her  to  death,  which 
we  must  in  charity  hope  she  did  not  know. 

f  It  has  been  pointed  out  to  me  by  a  correspond- 
ent, that  Mr.  Bruce,  in  his  edition  of  Roger  Hutch- 
inson's works  (Parker  Society,  1842,  preface,  p.  8), 
has  given  strong  reasons  for  questioning  this  re- 
monstrance of  Edward  with  Cranmer,  which  rests 
originally  on  no  authority  but  that  of  Fox.  In 
some  of  its  circumstances,  the  story  told  by  Fox  is 
certainly  disproved;  but  it  is  not  impossible  that 
tti«  young  king  may  have  expressed  his  reluctance 


This  is  a  stain  upon  Cranmer's  tnemoiy 
which  nothing  but  his  own  death  could  have 
lightened.  In  men  hardly  escaped  from  a 
similar  peril,  in  men  who  had  nothing  to 
plead  but  the  right  of  private  judgment,  in 
men  who  had  defied  the  prescriptive  author- 
ity of  past  ages  and  of  established  power, 
the  crime  of  persecution  assumes  a  far  deep- 
er hue,  and  is  capable  of  far  less  extenuation, 
than  in  a  Roman  inquisitor.  Thus  the  death 
of  Servetus  has  weighed  down  the  name  and 
memory  of  Calvin.  And  though  Cranmer 
was  incapable  of  the  rancorous  maligni^  of 
the  Genevan  lawgiver,  yet  I  regret  to  say 
that  there  is  a  peculiar  circumstance  of  ag- 
gravation in  his  pursuing  to  death  this  wom- 
an, Joan  Boucher,  and  a  Dutchman  that  had 
been  convicted  of  Arianism.  It  is  said  that 
he  had  been  accessory  in  the  preceding 
reign  to  the  condemnation  of  Lambert,  and 
perhaps  some  others,  for  opinions  concern- 
ing the  Lord's  Supper  which  he  had  him- 
self afterward  embraced.*  Such  an  evi- 
dence of  the  Mlibility  of  human  judgment, 
such  an  example  that  persecutions  for  her- 
esy, how  conscientiously  soever  managed, 
are  liable  to  end  in  shedding  the  blood  of 
those  who  maintain  truth,  should  have  taught 
him,  above  all  men,  a  scrupulous  repugnanoe 
to  carry  into  effect  those  sanguinary  laws. 
Compared  with  these  executions  for  here- 
sy, the  imprisonment  and  deprivation  of 
Gardiner  and  Bonner  appear  but  measures 
of  ordinary  severity  toward  political  adver- 
saries under  the  pretext  of  religion ;  yet  are 
they  wholly  unjustifiable,  particularly  in  the 
former  instance ;  and  if  the  subsequent  re- 
taliation of  those  bad  men  was  beyond  all 
proportion  excessive,  we  should  remember 
that  such  is  the  natural  consequence  of  ty- 
rannical aggressions,  f 

to  have  the  sentence  carried  tub)  execution,  though 
his  signature  of  the  warrant  was  not  required. 
This,  however,  is  mere  conjecture  j  and  perhaps  it 
may  be  better  that  the  whole  anecdote  should  van- 
ish from  histoiy.  This,  of  course,  mitigates  the 
censure  on  Cranmer  in  the  text  to  an  indefinite  de- 
gree,   1845. 

*  When  Joan  Boucher  was  condemned,  she  said 
to  her  judges,  "  It  was  not  tong  ago  since  you  burn- 
ed Anne  Askew  for  a  piece  |f  bread,  and  yet  came 
yourselves  soon  after  to  believe  and  profess  the 
same  doctrine  for  which  you  burned  her;  and  now 
you  will  needs  bum  me  for  a  piece  of  flesh,  and  in 
the  end  you  will  come  to  believe  this  also,  when 
you  have  read  the  Scriptures  and  understand 
them." — Stiype,  ii.,  214. 

t  Gardiner  had  some  virtues,  and  entertained 
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TLe  peTBon  most  conspicuoiis,  though 
Ridley  was  perhaps  the  most  learn- 
ed divine,  in  mokliDg  the  faith  and 
discipline  of  the  English  Church,  which  has 
not  heen  very  materially  altered  since  his 
tnne,  was  Archbishop  Cranmer.*     Few 

Kmnder  notions  of  the  civil  constitation  of  England 
than  his  advenaries.  In  a  letter  to  Sir  John  God- 
salve,  giving:  hiB  reaaons  for  TefiuiDg  compliaiioe 
with  the  injaactiona  iamed  by  the  ooancil  to  the 
eodeaiastical  viaitora  (wbich«  Bamet  saya,  •  doea 
him  more  honor  than  any  thing  else  in  hia  life],  he 
dweQj  on  the  king's  wanting  power  to  command 
any  thing  contrary  to  common  law,  or  to  a  statnte, 
and  briaga  authorities  for  tbia. — ^Burnet,  ii.  Ap- 
pend., 112.  See,  alao,  Lingard,  vi.,  367,  for  another 
inatance«  Nur  was  thia  regard  to  the  Constitution 
diaplayed  only  when  out  of  the  sunshine.  Por  in 
the  next  reign  he  waa  against  despotic  counsels,  of 
which  an  instance  baa  been  given  in  the  last  chap* 
ter.  Hia  conduct^  indeed,  with  respect  to  the 
Spanish  connection  ia  equivocaL  He  waa  much 
against  the  marriage  at  first,  and  took  credit  to 
himself  for  the  securities  exacted  in  the  treaty  with 
Philip,  and  established  by  statute. — ^Burnet,  ii., 
SU7.  But  afterward,  if  we  may  trust  Noailles,  he 
fell  in  with  the  Spanish  part^  in  the  council,  and 
even  snggestedlo  Parliament  Uiat  the  queen  should 
have  the  same  power  as  her  father  to  dispose  of 
the  auocession  by  wilL — Ambassades  de  Noailles, 
ill.,  153,  &c.,  &c.  Yet,  according  to  Dr.  Lingard, 
on  the  imperial  ambaasador'a  authority,  he  saved 
Slizabeth's  life  against  all  the  oounciL  The  article 
Oardinib,  in  the  Biograpbia  Britannica,  contains 
an  elaborate  and  partial  apology,  at  great  length; 
and  the  historian  just  quoted  has  of  course  said  all 
he  could  in  favor  of  one  who  labored  so  strenuously 
far  the  extirpation  of  the  northern  heresy.  But  he 
waa  certainly  not  an  honeat  man,  and  had  been 
active  in  Henry's  reign  against  his  real  opinions. 

Even  if  the  Ul  treatment  of  Gardiner  and  Bonner 
by  Edward's  counsel  could  be  excused  (and  the  lat- 
ter, by  his  rudeness,  might  deserve  some  punish* 
ment),  what  can  be  said  for  the  imprisonment  of 
die  bishops  Heath  and  Day,  worthy  and  nooderate 
men,  who  had  gone  a  great  way  with  the  Refbr- 
mation,  but  objected  to  the  removal  of  altars,  an 
innovation  by  no  means  necessary,  and  which 
should  have  been  deferred  till  the  people  had  grown 
ripe  for  further  change  T  Mr.  Southey  aays,  "  Gar- 
diner and  Bonner  were  deprived  of  their  sees,  and 
impriaoned ;  btU  no  rigor  vas  used  toward  them." 
—Book  of  the  Church,  ii.  111;  Liberty  and  prop- 
erty being  trifles  I 

*  The  doctrines  of- the  English  Ohurch  were  set 
forth  in  Forty-two  Articles,  drawn  up,  aa  is  gen- 
erally betieved,  by  Cranmer  and  Bidley,  with  the 
advice  of  Bucer  and  Martyr,  and  perhaps  of  Cox. 
The  last  three  of  these,  condemning  some  novel 
opinions,  were  not  renewed  under  Elizabeth,  and 
a  few  other  variations  were  made ;  but,  upon  the 
whole,  there  ia  little  diiTerence,  and  mne,  periiaps. 
In  tboae  teneta  which  have  been  most  the  object 
of  diacuaaion.  See  the  original  Articles  in  Bamet, 
ii    App.,  N.  55.    They  were  never  confirmed  by 
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men,  about  whose  conduct  there  is  so  little 
room  for  controversy  upon  facts,  have  been 
represented  *  in  more  opposite  hghts.     We 
know  the  favoring  colors  of  Protestant  writ- 
ers ;  but  turn  to  the  bitter  invective  of  Bos- 
suet,  and  the  patriarch  of  our  Reformed 
Church  stands  forth  as  the  most  abandoned 
of  time-serving  hypocrites.     No  political 
factions  affect  the  impartiality  of  men's 
judgment  so  grossly  or  so  permanently  as 
religious  heats.    Doubtless,  if  we  should  re^ 
verse  the  picture,  and  imagine  the  end  and 
scope  of  Granmer's  labor  to  have  been  the 
establishment  of  the  Roman  Cathohc  relig- 
ion in  a  Protestant  country,  the  estimate 
formed  of  his  behavior  would  be  somewhat 
less  favorable  than  it  is  at  present.    If^  cast* 
ing  away  all  prejudice  on  either  side,  we 
weigh  the  character  of  this  prelate  in  an 
equal  balance,  he  will  appear  far  indeed  re- 
moved from  the  turpitude  imputed  to  him , 
by  his  enemies,  yet  not  entitled  to  any  ex- 
traordinary veneration.    Though  it  is  most 
eminently  true  of  Cranmer  that  his  faults 
were  always  the  effect  of  circumstances^ 
and  not  of  intention,  yet  this  palliatiug  con 
sideration  is  rather  weakened  when  we  rec* 
oDect  that  he  consented  to  place  himself  in 
a  situation  where  those  circumstances  oc- 
curred.   At  the  time  of  Cranmer's  elevation 
to  the  see  of  Canterbury,  Henry,  though  on 
the  point  of  separating  forever  from  Rome, 
had  not  absolutely  determined  upon  so  strong 
a  measure,  and  his  policy  required  that  the 
new  archbishop  should  solicit  the  usual  bulls 
from  the  pope,  and  take  the  oath  of  canon- 
ical obedience  to  him.     Cranmer,  already  a 
rebel  from  that  dominion  in  his  heart,  had 
recourse  to  the  disingenuous  shift  of  a  pro- 
test, before  his  consecratdon,  that  **  he  did 
not  intend  to  restrain  himself  thereby  from 
any  thing  to  which  he  was  bound  by  his  du- 
ty to  God  or  the  king,  or  from  taking  part 
in  any  reformation  of  the  English  Church 


a  convocation  or  a  Parliament,  but  imposed  by  the 
king's  supremacy  on  all  the  clergy  and  on  the  unp 
▼ersities.  His  death,  however,  ensued  befin-e  they 
could  be  actually  subscribed.  [The  late  editor  of 
Cranmer's  works  thinks  him  mainly  responsible 
for  the  Forty-two  Articles :  he  probably  took  the 
adxace  of  Bidley.  A  considerable  portion  of  them, 
including  those  of  chief  importance,  is  taken,  almost 
literally,  either  ftom  the  Augsburg  Confession,  or 
a  set  of  articles  agreed  upon  by  some  Oerman  and 
English  divines  at  a  conference  in  1538.  JenUna's 
Cranmer,  preface  zxiii.,  3,  c.  vii. ;  also  vol  iv.,  273^ 
where  these  articles  are  printed  at  length  I845.y 
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which  he  might  judge  to  be  required.*'* 
This  first  deviation  from  integrity,  as  is  al- 
most always  the  case,  drew  tcfter  it  many 
others,  and  began  that  discreditable  course 
of  temporizing  and  undue  compliance  to 
which  he  was  reduced  for  the  rest  of  Hen> 
ry's  reign.'  Cranmer*s  abilities  were  not, 
perhaps,  of  a  high  order,  or,  at  least,  they 
were  unsuited  to  public  affairs ;  but  his  prin- 
cipal defect  was  in  that  firmness  by  which 
men  of  more  ordinary  talents  may  insure 
respect.  Nothing  could  be  weaker  than 
his  conduct  in  the  usurpation  of  Lady  Jane, 
which  he  might  better  have  boldly  sustained, 
like  Kidley,  as  a  step  necessary  for  the  con- 
servation of  Protestantism,  than  given  into 
against  his  conscience,  overpowered  by  the 
importunities  of  a  misguided  boy.  Had  the 
nudignity  of  his  enemies  been  directed  rath- 
er against  his  reputation  than  his  life,  had 
he  been  permitted  to  survive  his  shame,  as 
a  prisoner  in  the  Tower,  it  must  have 
seemed  a  more  arduous  task  to  defend  the 
memory  of  Cranmer;  but  his  &me  has 
brightened  in  the  fire  that  consumed  him.f 
Those  who,  with,  the  habits  of  thinking 
that  prevail  in  our  times,  cast  back  their  eyes 
on  the  reign  of  Edward  VI.,  will  gener- 

*  Stiype's  Cranmer,  Appendix,  p.  9.  I  am  sor- 
ry to  fixid  a  respectable  writer  incllmng  to  vindi- 
cate Cranmer  in  tbis  protestation,  which  Bnmet 
admits  to  agree  better  with  the  maxims  of  the 
caaoista  than  with  the  prelate's  sincerity :  Todd's 
Introduction  to  Cranmer's  Defense  of  the  Tme 
Doctrine  of  the  Sacrament  (1 825),  p.  40.  It  is  of  no 
Importance  to  inquire  whether  the  protest  were 
made  publicly  or  privately.  Nothing  can  possibly 
tarn  upon  this.  It  was,  on  either  supposition,  un- 
known to  the  promisee,  the  pope  at  Rome.  The 
question  is,  whether,  having  obtained  the  bulls  from 
Home  on  an  express  stipulation  that  he  should  take 
a  certain  oath,  he  had  a  right  to  offer  a  limitation, 
not  explanatory,  but  utterly  inconsistent  with  it  t 
We  are  sure  that  Cranmer's  views  and  intentions, 
which  he  very  soon  carried  into  effect  were  ir- 
reconcilable with  any  sort  of  obedience  to  the  pope  > 
and  if,  under  all  the  circumstances,  his  conduct  was 
Justifiable,  there  would  be  an  end  of  all  promissory 
obligations  whatever. 

t  The  character  of  Cranmer  is  summed  up  in  no 
unfair  manner  by  Mr.  C.  Butler,  Memoirs  of  English 
Catholics,  vol.  i.,  p.  139 ;  except  that  his  obtaining 
from  Anne  Boleyn  an  acknowledgment  of  her  sup- 
posed pre-contract  of  marriage,  having  proceeded 
from  motives  of  humanity,  ought  not  to  incur  much 
oensare,  though  the  sentence  of  nullity  was  a  mere 
mockery  of  law.  Poor  Cranmer  was  compelled  to 
Kubscribe  not  less  than  six  recantations.  Strype 
(iii.,  232)  had  the  integrity  to  publish  alh  these, 
which  were  not  fully  known  before. 


ally  be  disposed  to  censure  the  ^^ 

precipitancy,  and  still  more  the  tion  in  in- 
exclusive  spirit,  of  our  principal  JJ^JJJjJ'oj 
Reformers.  But  relatively  to  the  acceptafaieK 
course  that  things  had  taken  in  ?  '^  ^'^ 
Gei*many,  and  to  the  feverish  zeal  of  that 
age,  the  moderation  of  Cranmer  and  Rid* 
ley,  the  only  ecclesiastics  who  took  a  prom- 
inent share  in  these  measures,  was  very 
conspicuous,  and  tended  above  every  thing 
to  place  the  Anglican  Church  in  that  middle 
position  which  it  has  always  preserved  be- 
tween the  Roman  hierarchy  and  that  of 
other  Protestant  denominations.  It  is  man- 
ifest, from  the  history  of  the  Reformation 
in  Germany,  that  its  predisposing  cause  was 
the  covetous  and  arrogant  character  of  the 
superior  ecclesiastics,  founded  upon  vast 
temporal  authority  ;  a  yoke  long  borne  with 
impatience,  snd  M^ch  the  unanimous  adhe- 
rence of  the  prelates  to  Rome  in  the  period 
of  separation  gave  the  Lutheran  pnnces  a 
good  excuse  for  entirely  throwing  on-  »^ome 
of  the  more  temperate  Reformers,  as  Me- 
lanchthon,  would  have  admitted  a  hmited  ju- 
risdiction of  the  episcopacy ;  but,  iu  general, 
the  destruction  of  that  order,  such  as  it  then 
existed,  may  be  deemed  as  fundamental  a 
principle  of  the  new  discipline  as  any  theo- 
logical point  could  be  of  the  new  doctrine. 
But,  besides  that  the  subjection  of  ecclesi- 
astical to  civil  tribunals,  and  poMibly  other 
causes,  had  rendered  the  superior  clergy  in 
England  less  obnoxious  than  m  Germany, 
there  was  this  important  difference  between 
the  two  countries,  that  several  bishops  from 
zealous  conviction,  many  more  from  pliabil- 
ity to  self-interest,  had  gone  along  with  the 
new-modelling  of  the  English  Church  by 
Henry  and  Edward,  so  that  it  was  perfect- 
ly easy  to  keep  up  that  form  of  government, 
in  the  regular  succession  which  had  usual^ 
been  deemed  essential,  though  the  foreign 
Reformers  ha^  neither  the  wish,  nor  poaai- 
bly  the  means,  to  preserve  it.  Cranmer 
himself,  indeed,  during  the  reign  of  Henry, 
had  bent,  as  usual,  to  the  king's  despotic  hu* 
mor,  and  favored  a  novel  theory  of  ecclesi- 
astical authority,  which  resolved  all  its  spiis 
itual  as  well  as  temporal  powers  into  the 
royal  supremacy.  Accordingly,  at  the  ao- 
cession  of  Edward,  he  himself,  and  several 
other  bishops,  took  out  commissions  to  hold 
their  sees  during  pleasure .*  But  when  the 
•  Bnmet,  ii.,  i\ 
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neceisity  of  compliaiice  had  passed  by»  they 
showed  a  disposition  not  only  to  oppose  the 
continual  spoliation  of  Church  property,  but 
to  maintain  the  junadiction  which  the  canon 
law  had  conferred  upon  them .  *  And  though, 
as  this  papal  code  did  not  appear  very  well 
adapted  to  a  Protestant  church,  a  new 
scheme  of  ecclesiastical  laws  was  drawn  up, 
which  the  king's  death  rendered  abortive, 
this  was  rather  calculated  to  strengthen  the 
hands  of  the  spiritual  courts  than  to  with- 
draw ai^  matter  from  their  cognizance.f 

*  There  are  two  cnriotu  entries  in  the  Lords' 
Jonra.,  14th  snd  l8th  of  Nov.,  1549,  which  point  oat 
HiB  origin  of  the  new  code  of  eedeiiastical  law 
mentioned  in  the  next  note :  **  Hodie  qncsti  iUBt 
episoopi,  contemni  se  a  plebe,  aadere  aatem  nihil 
pro  potestate  bvA,  admimstrare,  eo  quod  per  pabli- 
cas  qaasdam  dennntiationes  qoas  prodamationes 
vocant,  aablata  eeset  penitos  ina  jorisdietio^  adeo 
Qt  seminem  jodick)  sistere,  nollam  ecelas  punrOi 
neminem  ad  odem  sacram  cogere,  neqne  cvtera  id 
geniu  mania  ad  eos  pertincntia  exeqni  aoderent. 
Haec  querela  ab  omnibas  proceribns  non  sine  mco- 
lore  audita  est ;  et  nt  qaam  citissimd  hoic  male 
BTibyeniretaf,  injnnctom  est  episcopis  nt  ibrmcdam 
aliqaam  statoti  h&c  de  re  scriptam  traderent :  qtus 
ti  consilio  poatea  prelecta  omnibas  ordiniboa  pro 
baretar,  pro  lego  omnibas  scutentlis  sanciri  posset 

"  18  Nov.  Hodie  lecta  est  billa  pro  Jurisdictione 
episcopOTTun  et  afiomm  ecclesiasticoinm,  cpm  ctlm 
proceribos,  eo  quod  qnteopi  mmit  wM  arrogwrt 
mdereniur,  non  placeret,  visom  eat  deligere  fva- 
dentes  aliqaot  viros  ntriusque  ordinia,  qai  habitd 
matorA  tants  rei  inter  se  deliberatione,  referrent 
toti  consilio  qaid  pro  ratione  tempotis  et  rei  ne- 
cessitate in  hac  causa  agi  ezpediret"  Accord- 
ingly, the  Lords  appcnnt  the  Archbishop  of  Can* 
terbury,  the  Biahopa  of  Ely,  Daiiiam,  and  Litch- 
field, Lorda  Dorset,  Wharton,  and  Staflbrd,  with 
Chief-jastice  Montague. 

t  It  bad  been  enacted,  3  Edw.  6,  c.  11,  that 
thirty-two  commissioners,  half  clergy,  half  lay, 
■honld  be  appointed  to  draw  np  a  collection  of 
new  canons.  Bat  these,  according  to  Strype,  iL, 
303  (tboogh  I  do  not  find  it  in  the  act),  might  be 
rcdaced  to  eight,  witlioat  preserving  the  equality 
of  orders ;  and  of  those  nominated  in  Nov.,  1 551, 
fire  were  ecclesiastics,  three  laymen.  The  infln- 
enoe  of  the  farmer  ahows  itself  in  the  oonection, 
pablished  with  the  title  of  llefiacmatio  Lcgom  £c- 
clesiasticum,  and  intended  as  a  complete  code  of 
Protestant  canon  law.  This  was  referred  ibr  re- 
visal  to  a  new  commission ;  but  the  king's  death 
ensaed,  and  the  bosinesa  was  never  again  taken 
np.— Bamet,  ii,  197.  Collier,  326.  The  Latin 
style  is  highly  praised;  Cheke  and  Haddon,  tiie 
most  elegant  scholars  of  that  age,  having  been 
ooncenied  in  it  This,  however.  Is  of  small  im- 
portance. The  canons  are  foanded  on  a  principle 
earrent  among  the  clergy,  that  a  rigorons  disci- 
pline, enforced  by  church  censures  and  the  aid  of 
die  civil  power,   a  the  best  safeguard  of  a  Cfarist- 


The  policy,  or,  it  may  be,  the  prejudices 
of  Cranmer,  induced  him  also  to  retain  in 

ian  commonwealth  against  vice.  But  it  is  easy 
to  perceive  that  its  severity  woold  never  have 
been  endured  in  this  country,  and  that  this  was 
the  true  reason  why  it  was  laid  aside;  not,  ac- 
cording to  the  improbable  refinement  with  which 
Warbarton  has  famished  Hard,  because  the  old 
canon  law  was  tiiought  more  favorable  to  the  pre- 
rogative of  the  crown.  Compan  Wartrarton's 
Letten  to  Hard,  p.  199,  with  the  tatter's  Moral 
and  Political  Dialogaes,  p.  308,  4th  edit 

The  canons  trench  in  several  places  on  Ae 
known  province  of  the  common  law,  by  assigning 
specific  penaltiea  and  finrfeiturei  to  offenses,  as  is 
^e  case  of  adultery ;  and  though  it  is  true  that 
this  was  an  subject  to  the  confirmation  of  Parlia- 
ment, yet  the  lawyers  would  look  with  their  usual 
jealoosy  on  such  provisions  in  ecclesiastical  can- 
ons. But  the  great  sin  of  this  Protestant  legisla- 
tion is  its  extension  of  tho  name  and  penalties  ot 
heresy,  to  the  willfol  denial  of  any  part  of  the  au- 
thorized Articles  of  Paith.  This  is  clear  fit>m  the 
first  and  aeoond  titles.  But  it  has  been  doubted 
whether  capital  punishments  for  this  oflense  were 
intended  to  be  preserved.  Burnet,  always  favor 
able  to  the  Reformers,  asserts  that  they  were  laid 
aside.  Collier  and  Lingard,  whose  bias  is  the  oth- 
er way,  maintained  the  contrary.  There  is,  it  ap- 
peara  to  me,  some  difficulty  in  determining  this. 
That  all  persons  denying  any  one  of  the  articles 
might  be  tamed  over  to  the  secular  power,  is  evi- 
dent. Tet  it  rather  seems  by  one  passage  in  the 
title,  de  judiciis  contra  hsBreses,  c.  10,  that  infamy 
and  civil  disability  were  the  only  punishments  in- 
tended to  be  kept  up,  except  in  case  of  the  denial 
of  the  Christian  religion.  For  if  a  heretic  were, 
as  a  matter  of  coarse,  to  be  burned,  it  seems 
needless  to  provide,  as  in  this  chapter,  that  he 
should  be  incapable  of  being  a  witness,  or  of 
making  a  vrill.  Dr.  Lingard,  on  the  other  hand, 
says,  "  It  regulates  the  delivery  of  the  obstinate 
heretic  to  the  civil  magistrate,  Uiat  he  may  suffer 
death  according  to  law."  The  words  to  which  he 
refers  are  these:  Cum  sic  penitus  insederlt  er- 
ror, et  tam  alte  radices  egerit,  at  nee  sententiA 
qaidem  excommunicationis  ad  veritatem  reas  in- 
flect! possit,  turn  oonsumptis  omnibus  aliis  reme- 
diis,  ad  extremum  ad  civiles  magistratus  ablege* 
tar  puniendus. — Id.,  tit,  c.  4. 

It  is  generally  best,  where  the  words  are  at  all 
ambi^ous,  to  give  the  reader  the  power  of  judg- 
ing for  himself.  Bat  I  by  no  means  pretend  that 
Dr.  Lingard  is  mistaken.  On  the  contrary,  the 
language  of  this  passage  leads  to  a  strong  suspi- 
cion that  the  rigor  of  popish  persecution  was  in- 
tended to  remain,  especially  as  the  writ  de  hisret- 
ico  comburendo  was  in  force  by  law,  and  there  is 
no  hint  of  taking  it  away.  Yet  it  seems  mon- 
stroos  to  conceive  that  the  denial  of  predestina- 
tion (which,  by-the-way,  is  asserted  in  this  ooUec* 
tion,  tit  de  hieresibas,  c.  22,  with  a  shade  more  of 
Calvinism  than  in  the  Articles)  was  to  subject  any 
one  to  be  homed  alive.  And,  on  the  other  hand, 
there  is  (his  difficulty,  that  Arianism,  Pelagianisn^ 
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the  Church  a  few  ceremonial  usages,  which 
the  Helvetic,  though  not  the  Lutheran,  Re- 
formers had  swept  away  ;  such  as  the  copes 
and  rochets  of  bishops,  and  the  surplice  of 
officiating  priests.  It  should  seem  incon- 
ceivable that  any  one  could  object  to  these 
vestments,  considered  in  themselves;  far 
more,  if  they  could  answer  in  the  slightest 
degree  the  end  of  conciliating  a  reluctant 
people.  But  this  motive,  unfortunately,  was 
often  disregarded  in  that  age ;  and,  indeed, 
in  all  ages,  an  abhorrence  of  concession  and 
compromise  is  a  never-failing  characteristic 
of  religious  factions.     The  foreign  Reform- 

p6peiy,  Anabaptisnif  are  all  pat  on  the  same  foot- 
ing ;  80  that,  if  we  deny  that  the  papist  or  free- 
wilier  waa  to  be  bomed,  we  nraat  deny  the  same 
of  the  anti-Trinitarian,  which  contradicts  the  prin- 
ciple and  practice  of  that  age.  Upon  the  whole,  I 
can  not  form  a  decided  opinion  as  to  this  matter. 
Dr.  Lingard  does  not  hesitate  to  say,  ".  Cranmer 
and  his  associates  perished  in  the  flames  which 
tiiey  had  prepared  to  kindle  for  the  destraction  of 
their  opponents." 

Upon  fortiier  consideration,  I  incline  to  suspect 
that  the  temporal  ptmishment  of  heresy  was  in- 
tended to  be  fixed  by  act  of  Parliament ;  and 
probably  with  various  degrees,  which  will  ac- 
count for  the  indefinite  word  "poniendas."  [A 
manuscript  of  the  Reformatio  Legmn  in  the  Brit- 
ish Museum  (HarL,  426}  has  the  foUowing  clanse 
after  the  word  pnniendtis :  "  Yel  ut  in  perpetaom 
peUatur  exiliom,  vel  ad  eetemas  carceris  diprima- 
tur  tenebras,  vel  alioqai  pro  magistrates  pmdenti 
oonsideratione  plectendos,  ut  maxime  iUius  con- 
versioni  expedire  ridentur." — Jenkins's  edition  of 
Cranmer,  vol.  i.,  preface,  ex.  This  seems  to  prove 
that  capital  penalties  were  not  designed  by  the  orig- 
inal compilers  of  this  ecclesiastical  code.    1845.] 

The  language  of  Dr.  Lingard,  as  I  have  since 
observed,  about  "suffering  death,"  is  taken  from 
Collier,  who  puts  exactly  the  same  construction 
on  the  canon. 

Before  I  quit  these  canons,  one  mistake  of  Dr. 
Lingard's  may  be  corrected.  He  says  that  divor- 
ces were  allowed  by  them  not  only  for  adultety, 
but  cruelty,  desertion,  and  incompcUtbUity  of  tem- 
per. But  the  contraiy  may  be  cleariy  shown,  fiom 
tit  de  matrimonio,  c.  11,  and  tit  de  divortiis,  c.  12. 
Divorce  was  allowed  for  something  more  than  in- 
compatibility of  temper ;  namely,  eapitdUi  initni- 
eitut,  meaning,  as  I  conceive,  attempts  by  one 
party  on  the  other's  life.  In  ttiis  respect,  their 
scheme  of  a  very  important  branch  of  social  law 
seems  far  better  than  our  own.  Nothing  can  be 
more  absurd  than  our  modem  privUegia,  our  acts 
of  Parliament  to  break  the  bond  between  an  adul- 
teress  and  her  husband.  Nor  do  I  see  how  we 
can  justify  the  denial  of  redress  to  women  in  ev- 
ery  case  of  adulteiy  and  desertion.  It  does  not 
Mow  that  the  marriage  tie  ought  to  be  dissolved 
as  easily  as  it  is  in  the  Lutherai\  states  of  Ger- 
naiiy. 


ers  liien  in  England,  two  of  whom,  Bucer 
and  Peter  Martyr,  enjoyed  a  deserved  rep- 
utation, expressed  their  dissatisfiiction  at 
seeing  these  habits  retained,  and  complain- 
ed, in  general,  of  the  backwardness  of  the 
English  Reformation.  Calvin  and  Bullin- 
ger  wrote  from  Switzerland  in  the  same 
strain.*  Nor  was  this  sentiment  by  aoy 
means  confined  to  strangers.  Hooper,  as 
eminent  divine,  having  been  elected  Bishop 
of  Gloucester,  refused  to  be  consecrated  in 
the  usual  dress.  It  marks,  almost  ludicrous- 
ly, the  spirit  of  those  times,  that,  instead  ol 
permitting  him  to  decline  the  station,  the 
council  sent  him  to  prison  for  some  time, 
until  by  some  mutual  concessions  the  busi- 
ness was  adjusted .f  These  events  it  wouU 
hardly  be  worth  while  to  notice  in  such  a 
work  as  the  present,  if  they  had  not  been 
the  prologue  to  a  long  and  serious  drama. 

It  is  certain  that  the  re-establishment  of 
popery  on  Mary's  accession  must 
haire  been  acceptable  to  a  lai-ge  wration  u^ 
part,  or,  perhaps,  to  the  majority,  ***'  ^^• 
of  the  nation .    There  is  reason,  however,  to 
believe  that  the  Reformed  doctrine  had 
made  a  real  progress  in  the  few  years  of 
her  brother's  reign.     The  counties  of  Nor- 
folk and  Suffolk,  which  placed  Mary  on  the 
throne  as  the  lawful  heir,  were  chiefly  Prot- 
estant, and  experienced  from  her  the  usuA 
gratitude  and  good  faith  of  a  bigot,  t     NoaU- 
les  bears  witness,  in  many  of  his  d^patches, 
to  the  unwillingness  which  great  numbers 
of  the  people  displayed  to  endure  the  resto- 
ration of  popery,  and  to  the  queen's  excess- 
ive unpopularity,  even  before  her  marriage 
with  Philip  had  been  resolved  upon.§     As 
for  the  higher  classes,  they  partook  far  less 
than  their  inferiors  in  the  religious  zeal  of 
that  age.    Henry,  Edward,  Mary,  Eliza- 
beth, found  almost  an  equal  compliance  with 
their  varyhog  schemes  of  fiiith.     Yet  the 
larger  proportion  of  the  nobility  and  gentry 
appear  to  have  preferred  the  Catholic  relig- 
ion.    Several  peers  opposed  the  bills  for 
reformation  under  Edvtrard ;  and  others,  who 
had  gone  along  with  the  current,  became  ac- 

*  Btrype,  passim.  Burnet,  ii.,  154 ;  iii.,  Append, 
200.    Collier,  294,  303. 

t  Strype,  Bnmet.  The  former  is  the  mare  Ac- 
curate. 

t  Burnet,  237,  246.  3  Sferype,  10,  341.  No  part 
of  England  suffered  so  much  in  the  persecotiaa. 

$  AmbaMades  de  Noailles,  vol  ii.  passim.  3 
Stxype,  100.  * 
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live  counseloTB  of  Mary.  Not  a  few  per- 
■QDS  of  family  emigrated  in  the  ktter  reign ; 
but  with  the  exception  of  the  second  £arl 
of  Bedford,  who  suffered  a  short  imprison- 
ment on  account  of  religion,  the  Protestant 
martyrology  contains  no  confessor  of  supe- 
rior rank.*  The  same  accommodating  spir- 
it characterized,  upon  the  whole,  the  cler- 
gy, and  would  have  been  far  more  general  if 
a  considerable  number  had  not  availed  them- 
selves of  the  permission  to  marry  granted 
by  Edward,  which  led  to  their  expulsion 
from  their  cures  on  his  sister's  coming  to 
the  throne,  t  Yet  it  was  not  the  temper  of 
ttary*s  Parliaments,  whatever  pains  had 
been  taken  about  their  election,  to  second 
her  Ingotry  in  surrendering  the  temporal 
fruits  of  their  recent  schism.  The  bill  for 
restoring  first-fruits  and  impropriations  in 
the  queen's  hands  to  the  Church  passed  not 

*  Strype,  iiL,  107.  He  reckons  the  emig;rant« 
at  800.  Life  of  Cranmer,  314.  Of  diese,  the  most 
illiistrioas  was  the  Duchess  of  Safiblk — ^Dot  the 
first  cousin  of  the  queen,  but,  u  has  been  Bug- 
gested  to  me,  the  sister  of  Charles  Brandon,  whose 
first  wife  was  sister  to  Henry  VIII.  In  Uie  Par- 
liament of  1555,  a  bin  sequestering  title  property 
of  "  the  Duchess  of  Suffolk  and  others,  conterapt- 
Qoosly  gone  over  the  seas,"  was  rejected  by  the 
Commons  on  the  third  reading. — Journals,  6th 
Doc. 

It  must  not  be  understood  that  all  the  aristocra- 
cj  were  supple  hypocrites,  though  they  did  not 
expose  themselves  volimtarily  to  prosecution. 
Noailles  tells  us  that  tlie  Earls  of  Oxford  and 
Westmoreland,  and  Lord  Willonghby,  were  cen- 
sored by  the  council  for  rdigion ;  and  it  was 
thought  that  the  former  would  lose  his  title  (more 
probably  his  hefeditary  office  of  chamberlain), 
which  would  be  conferred  on  the  Earl  of  Pem- 
broke, T.,  319.  Michele,  the  Venetian  ambassa- 
dor, in  his  Kelazione  del  Stato  d'Inghilteira,  Lans- 
downe  MSS.,  840,  does  not  speak  favorably  of  the 
general  affection  toward  popery.  "The  English 
in  general,"  he  says, "  would  turn  Jews  or  Turks  if 
their  sovereign  pleased ;  but  the  restoration  of  the 
abbey  lands  by  the  crown  keeps  alive  a  constant 
fear  among  those  who  possess  them." — ^FoL  176. 
This  restitution  of  Church  lands  in  die  hands  of  the 
crown  cost  the  queen  JC60,000  a  year  of  revenue. 

t  Parke  had  extravagantly  reckoned  the  number 
of  these  at  12,000,  which  Burnet  reduces  to  3000, 
▼oL  iiL»  226.  But  upon  this  computation  they  form- 
ed a  very  considerable  body  on  the  Protestant  side. 
Burnet's  calculation,  however,  is  made  by  assuming 
the  ejected  ministers  of  the  diocese  of  Norwich  to 
have  been  in  the  ratio  of  the  whole,  which,  tcm  the 
eminent  Protestantism  of  that  district,  is  not  prob- 
able; and  Dr.  Lingard,  on  Wbarton's  authority, 
who  has  taken  his  ratio  from  the  diocese  of  Canter- 
bury, thinks  they  did  not  amount  to  more  than 
iboiitl500. 


without  difiEicnlty ;  and  it  was  fonnd  impos- 
sible to  obtain  a  repeal  of  the  act  of  suprem- 
acy without  the  pope^s  explicit  confirmation 
of  the  abbey  lands  to  their  new  proprietors. 
Even  this  confirmation,  thou^  made  through 
the  legate  Cardinal  Pole,  by  yirtue  of  a  full 
commission,  left  not  unreasonably  an  appre- 
hension that,  on  some  better  opportunity, 
the  imprescriptible  nature  of  Church  prop- 
erty mi^t  be  urged  against  the  possessors.* 
With  these  selfish  considerations  others  of 
a  more  generous  nature  conspired  to  render 
die  old  religion  more>  obnoxious  than  it  had 
been  at  the  queen*s  accession.  Her  mar- 
riage with  Philip,  his  eneroaching  disposi- 
tion, the  arbitrary  turn  of  his  counsels,  the 
insolence  imputed  to  the  Spaniards  who  ac- 
companied him,  the  unfortunate  loss  of  Ca- 
lais through  that  alliance,  while  it  thoroughly 
alienated  liie  kingdom  from  Mary,  created 
a  prejudice  against  the  religion  which  the 
Spanish  court  so  steadily  favored.f  So  vio- 
lent, indeed,  was  the  hatred  conceived  by 

*  Burnet,  ii.,  298 ;  ill.,  245.  But  see  Phillips's 
Life  of  Pole,  sect  ix.,  earUra ;  and  Ridley's  answer 
to  this,  p.  272.  In  fact,  no  scheme  of  religion  would, 
on  the  whole,  have  been  so  acceptable  to  the  na> 
tion  as  that  which  Henry  left  established,  consist- 
ing chiefly  of  what  was  called  Catholic  in  doctrine, 
but  firee  fixnn  the  grosser  abuses  and  fix>m*all  con- 
nection  with  the  Bee  of  Rome.  Arbitrary  and  ca- 
pricious as  diat  king  was,  he  carried  the  majority 
along  with  him,  as  I  believe,  in  all  great  points, 
both  as  to  wha£  he  renounced  and  what  he  retain- 
ed.    Michele  (Relazione,  &c.)  is  of  tiiis  opinion. 

t  No  one  of  our  historians  has  been  so  severe  on 
Mary's  reign,  except  on  a  religious  account;  as 
Carte,  on  the  audiority  of  the  letters  of  Noailles. 
Dr.  Lingaxd,  though  with  these  before  him,  has 
softened  and  suppressed,  till  this  queen  appears 
honest  and  even  amiable.  But,  admitting  that  the 
French  ambassador  had  a  temptation  to  exagger- 
ate the  faults  of  a  government  wholly  devoted  to 
Spain,  it  is  manifest  that  Mary's  reign  was  inglori- 
Qus,  her  capacity  narrow,  and  her  temper  tangninr 
ary;  that,  although  conscientious  in  some  respects, 
she  was  as  capable  of  dissimulation  as  her  sister, 
and  of  breach  of  faith  as  her  husband ;  that  she  ob> 
stinately  and  willfully  sacrificed  her  subject's  afiec- 
tions  and  interests  to  a  misplaced  and  discreditable 
attachment ;  and  that  the  words  with  which  Carte 
has  concluded  the  character  of  this  unlamented 
sovereign,  though  little  pleasing  to  men  of  Dr. 
Lingard's  profession,  are  perfectly  just :  "Having 
reduced  the  nation  to  the  brink  of  ruin,  she  left  it> 
by  her  seasonable  decease,  to  be  restored  by  her 
admirable  successor  to  its  ancient  prosperity  and 
glory."  I  fully  admit,  at  the  same  time,  that  Dr 
Lingard  has  proved  Kllzabeth  to  have  been  as 
dangerous  a  prisoner  as  she  afterward  foond  tlv> 
Uaeen  of  Soots. 
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the  Eog^uh  nation  against  Spain  dniing  the 
•horC  period  of  Philip's  marriage  with  their 
queen*  tint  it  diverted  the  old  channel  of 
pafalic  feelings,  end  almost  pat  an  end  to 
that  dislike  and  jealousy'  of  France  which 
had  so  long  existed.  For  at  least  a  centu- 
ry after  this  time  we  rarely  find  in  popular 
writers  any  exprossions  of  hostility  toward 
that  country,  though  their  national  manners, 
so  remote  from  our  own,  are  not  unfre^ 
quendy  the  object  of  ridicule.  The  preju- 
dices of  the  populace,  as  much  as  the  policy 
of  our  counselors,  were  far  more  directed 
against  Spain. 

But  what  had  the  greatest  efficacy  in  dis- 
Its  •flEect  gusting  the  English  with  Mary's 
SS  to  pS."  «y»tem  of  faith,  was  the  cruelty 
wustism.  by  which  it  was  accompanied* 
Though  the  privy  council  were  in  ffict  con- 
tinually urging  the  bishops  forward  in  this 
prosecution,*  the  latter  bore  the  chief  blame, 
and  the  abhoirence  entertained  for  them 
naturally  extended  to  the  doctrine  they  pro- 
fessed. A  sort  of  instinctive  reasoning  told 
the  people,  what  the  learned  on  neither  side 
had  been  able  to  discover,  that  the  truth  of 
a  religion  begins  to  be  very  suspicious  when 
it  stands  in  need  of  prisons  and  scaffolds  to 
eke  out  its  evidences ;  and  as  the  English 
were  constitutionally  humane,  and  not  hard- 
ened by  continuaDy  witnessing  the  infliction 
of  barbarous  punishments,  there  arose  a  sym- 
pathy for  men  suffering  torments  with  such 
meekness  and  patience,  which  the  populace 
of  some  other  nations  were  perhaps  less  apt 
to  display,  especially  in  executions  on  the 
score  of  heresy.f     The  theologian,  indeed, 

•  Strype,  ii.,  17.  Burnet,  ill.,  5S63,  and  Append., 
285,  where  there  is  a  letter  from  the  king  and  queen 
to  Bonner,  as  if  even  he  wanted  excitement  to 
prosecute  heretics.  The  number  who  suffered 
death  by  fire  in  this  reign  is  reckoned  by  Fox  at 
S84,  by  Speed  at  277,  and  by  Lord  Burghley  at 
290. — Strype,  ui.,  473.  These  numbers  come  so 
near  to  each  other,  that  they  may  be  presumed, 
also,  to  approach  the  truth.  But  Carte,  on  the  au- 
thority of  one  of  Noailles's  letters,  thinks  many 
more  were  put  to  death  than  our  martyrologists 
have  discovered.  And  ^e  prefacer  to  Ridley's 
Treatise  de  Coanft  Domini,  supposed  to  be  Bishop 
Grindal,  says  that  800  suffel-ed  in  this  manner  for 
religion.  Burnet,  ii.,  364.  I  incline,  however,  to 
the  lower  statements. 

t  Burnet  makes  a  very  just  observation  on  the 
cruelties  of  this  period,  that  "  they  raised  that  bar 
ror  in  the  whole  nation,  that  there  seems  ever  since 


and  the  philosopher  may  concur  in  deriding 
the  notion  that  either  sincerity  or  moral  rec- 
titude can  be  the  test  o£  truUi ;  yet  among 
the  various  species,  of  authority  to  which 
recourse  had  been  had  to  supersede  or  to 
supply  the  deficiencies  of  argument,  I  know 
not  whether  any  be  more  reasonable,  and 
none,  certainly,  is  so  congenial  to  unsophis- 
ticated minds.  Many  are  said  to  have  be- 
come Protestants  under  Mary,  who,  at  her 
coming  to  the  throne,  had  retained  die  con- 
trary persuasion.*  And  the  strongest  proof 
of  this  may  be  drawn  from  the  acquiescenco 
of  the  great  body  of  the  kingdom  in  the  re- 
establishment  of  Protestantism  by  Elizabeth, 
when  compared  with  the  seditions  and  dis- 
content on  that  account  under  Edward* 
The  eourse  which  this  famous  princess 
steered  in  ecclesiastical  concerns  during  her 
long  reign,  will  form  the  subject  of  the  two 
ensuing  chapters.  n^ 

that  time  such  an  abhorrence  Ux,  that  religion  to  be 
derived  down  from  father  to  son,  that  it  is  no  won- 
der an  aversion  so  deeply  rooted,  and  raised  upon 
such  grounds,  does  upon  every  new  provocation  or 
jealousy  of  returning  to  it  break  out  in  most  violent 
and  convulsive  symptoms,"  p.  338.  "Delicta  ma* 
jorum  immeritus  luis,  Romanes  But  those  who 
would  diminish  this  aversion,  and  prevent  tfaess 
convulsive  symptoms,  will  do  better  by  avoiding  for 
the  future  either  such  panegyrics  on  Mary  and  her 
advisers,  or  such  insidious  extenuations  of  her  pe^ 
secotion  as  we  have  lately  read,  and  which  do  not 
razsef  a  favorable  impression  of  their  sincerity  in  Che 
principles  of  toleration  to  which  they  profess  tn 
have  been  converted. 

Noailles,  who,  though  an  enemy  to  Mary's  gov* 
emment,  must,  as  a  Catholic,  be  reckoned  an  un* 
suspicious  witness,  remarkably  confirms  the  ao* 
count  given  by  Fox,  and  since  by  all  our  writem, 
of  the  death  of  Rogers,  the  proto-martyr,  and  its  ef* 
feet  on  the  people.  "  Ge  jour  d'huy  a  e8t6  faite  la 
confirmation  de  I'alliance  entre  le  pape  et  ce  ray- 
aume  par  un  sacrifice  publique  et  solemnel  d*nn 
docteur  pr^icant  nomm^  Kogerus,  Icquci  a  ^  ^ 
brul6  tout  vif  pour  estre  Lutherien ;  mais  il  est 
mort  persistant  en  son  opinion.  A  quoy  le  plus 
grand  partie  de  ce  peuple  a  pris  tel  plaisir,  qu'ils 
n'ont  eu  crainte  du  luy  faire  plusieurs  acclamations 
pour  comforter  son  courage ;  et  m^me  ses  enfans  y 
on  assist^,  le  consolant  de  telle  fa^n  qu'il  semblait 
qu'on  le  menait  aux  noces." — V.,  173. 

[The  execration  widi  which  Mary's  bishops  were 
met  in  the  next  reign  is  attested  in  a  letter  of  Paik- 
hunt  to  Conrad  Gesner :  "  Jam  et  Deo  at  homini* 
bus  sunt  exosi,  neo  usquam  nisi  inviti  prarepnnt; 
ne  forte  fiat  tumultus  in  populo.  Multi  coram  eofl 
vocant  camiflces." — Zurich  Letters,  by  PariLorSo 
cicty,  p.  18.    1845.] 

•  Strype,  iU.,  285. 
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CHAPTER  III. 

ON  THE  LAWS  OP  ELIZABETH'S  EEIQN  RESPECTINO  THE  ROMAN  CATHOLICa 


Change  of  Religion  on  the  Q.neen'i  Aocesrion. — 
Acta  of  Supremacy  and  UnUbnnity. — Reatraint 
of  Roman  Catholic  Wonhip  in  the  first  Yean 
of  Elizabeth.— Statute  of  1562.— Speech  of  Lord 
Montagae  against  it  —  This  Act  not  folly  en- 
forced.—Application  of  Ae  Emperor  in  behalf 
of  the  EngUah  Catholics. — Penecotion  of  this 
Body  in  the  enaning  Period. — Uncertain  Soc- 
ceasion  of  the  Crown  between  the  Families  of 
Scotland  and  Suffolk. — ^The  Ctaeen's  Unwilling- 
ness to  decide  this,  or  to  marry. — Imprisonment 
of  Lady  Catharine  Grey.— Mary,  dneen  of  Boot- 
land. — Combination  in  her  Favor.— B nil  of  Pius 
v.— Btatntea  tar  the  Queen's  Security  .^Cath- 
olics more  rigorously  treated.— Refugees  in  the 
Netherlands.— Their  Hostility  to  the  Govem- 
ment.— Fresh  Laws  against  the  Catholic  Wor- 
ship.— ^Execution  df  Campion  and  Others. — ^De- 
fense of  the  Ctueen  by  Burleigh— Increased 
Severity  of  the  Government.— Mary. —Plot  in 
her  Favor. — ^Her  Execadon. — Remarks  upon  it. 
•— Continue4  Persecution  of  Roman  Catholics. — 
General  Observations. 
''  The  accession  of  Elizabeth,  gratifying  to 
the  whole  nation  on  account  of  the  late 
queen's  extreme  unpopularity,  infused  pe- 
cuTiar  joy  into  the  hearts  of  aD  well-wishers 
to  the  Keformation.     Child  of  that  famous 
marriage  which  had  severed  the  connection 
of  En^Uind  with  the  Roman  See,  and  train- 
.  ed  betimes  in  the  learned  and  reasoning  dis- 
cipbne  of  Protestant  theology,  suspected 
and  oppressed  for  that  very  reason  by  a  sis- 
ter's jealousy,  and  scarcefy*  preserved  from 
the  death  which  at  one  time  threatened  her, 
there  was  every  ground  to  be  confident  that, 
notwithstanding  her  forced  comphance  with 
the  Catholic  rites  during  the  late  reign,  her 
Chaaffe  of  r^  inclinations  had  continued  stead- 
|j£^^^*   fast  to  the  opposite  side.*    Nor 
cMsiai*         was  she  long  in  manifesting  this 

*  Elizabeth  was  much  suspected  of  a  concern  in 
the  conspiracy  of  1954,  -which  was  more  extensive 
than  appeared  from  Wyatf  s  insurrection,  and  had 
in  view  the  placing  her  on  the  throne,  with  the 
Eazl  of  Devonshire  for  her  husband.  Wyatt,  in- 
deed, acquitted  her;  but  as  he  said  as  much  fin: 
Devonshire,  who  is  proved  by  the  letters  of  Noailles 
to  have  been  engaged,  his  testimony  is  of  less  val- 
ue. Nothing,  however,  appears  in  these  letters,  I 
believe,  to  criminate  Elizabeth.  Her  life  was 
saved,  against  the  advice  of  the  'imperial  courts  and 
of  their  party  in  the  cabinet,  especially  Lord  Fe- 
get,  by  the  influence  of  Gardiner,  according  to 
Dr.  Lingard,  writing  on  the  authority  of  Renard's 


disposition  sufficiently  to  alarm  one  party, 
though  not  entirely  to  satisfy  the  other. 
Her  great  prudence,  and  that  of  her  advis- 
ers, which  taught  her  to  move  slowly,  while 
the  temper  of  the  nation  was  still  uncertain, 
and  her  government  still  embarrassed  with 
a  French  war  and  a  Sponish  alliance,  joined 
with  a  certain  tendency  in  her  religious  sen^* 
timenta  not  so  thoroughly  Protestant  as  had 
been  expected,  produced  some  complaints 
of  delay  from  the  ardent  Reformers  just  re- 
turned from  exile.  She  directed  Sir  Ed- 
ward Came,  her  sister's  ambassador  at 
Rome,  to  notify  her  accession  to  Paul  IV. 
Several  Catholic  writers  have  laid  stress  on 
this  circumstance  as  indicative  of  a  desire  to 
remain  in  his  communion,  and  have  attrib- 
uted her  separation  from  it  to  his  arrogant 
reply,  commanding  her  to  lay  down  the  titie 

dispatches.  Burnet,  who  had  no  access  to  that 
source  of  information,  imagines  Gardiner  to  have 
been  her  most  inveterate  enemy.  She  was  even 
released  from  prison  for  the  time,  though  soon  af- 
terward detained  again,  and  kept  in  custody,  as  is 
well  known,  for  the  rest  of  tkis  reign.  Her  inimi- 
table dissimulation  was  all  required  to  save  her  from 
the  penalties  of  heresy  and  treason.  It  appears  by 
the  memoir  of  the  Venetian  ambassador,  in  1557 
(Lansdowne  MSS.,  840),  as  well  as  from  the  letters 
of  Noailles,  that  Mary  was  desirous  to  change  the 
auocession,  and  would  have  done  so,  had  it  not  been 
for  Philip's  relactance,  and  the  impracticability  of 
obtaining  the  consent  of  Parliament.  Though  her^ 
self  of  a  dissembling  character,  she  could  not  con- 
ceal the  hatred  she  bore  to  one  who  brought  back 
the  memory  of  her  mother's  and  her  own  wrongs, 
especially  when  she  saw  all  eyes  turned  toward 
the  successor,  and  felt  that  the  curse  of  her  own 
barrenness  was  to  fall  on  her  beloved  religion. 
BIi:(abeth  had  been  not  only  forced  to  have  a  chapel 
in  her  house,  and  to  give  all  exterior  signs  of  con- 
formity, but  to  protest  on  oath  her  attachment  to 
the  Catholic  faith ;  though  Hume,  who  always  loves 
a  popular  story,  gives  credence  to  the  well-known 
verses  ascribed  to  her,  in  order  to  elude  a  declaration 
of  her  opinion  on  the  sacrament.  The  inquisitors 
of  that  age  were  not  so  easily  turned  round  by  an 
equivocal  answer.  Tet  Elisabeth's  faith  was  con- 
stantly suspected.  "  Accresce  oltro  questo  I'odio," 
says  the  Venetian,  "  11  sapere  che  sia  aliena  dalla 
religione  presente,  per  essere  non  pur  nata,  ma  dot* 
ta  ed  allevata  nell'  altra,  che  se  bene  con  la  este- 
riore  ba  mostrato,  e  mostra  di  essersi  ridotta,  viven- 
do  cattoli-camente,  pure  e  opinione  che  dissimuli  * 
neU'  interiore  la  ritenga  piii  che  mai." 
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of  royalty,  and  to  submit  her  preteDsions  to 
his  decision.*  But  she  had  begun  to  make 
alterations,  though  not  very  essential,  in  the 
Church  service  before  the  pope*s  behavior 
could  have  become  known  to  her ;  and  the 
bishops  must  have  been  well  aware  of  the 
iK>ur8e  she  designed  to  pursue,  when  they 
adopted  the  violent  and  impolitic  resolution 
of  refusing  to  officiate  at  her  coronation. f 

*  This  remarkable  fact,  which  nms  through  all 
domeitic  and  foreign  histories,  has  been  diapntedi 
and,  as  far  as  appears,  disproved  by  the  late  editor 
of  Dodd's  Chorch  Histoiy  of  England,  voL  iv.,  pref- 
ace, on  the  antbority  of  Game's  own  letters  in  the 
State  Paper  Office.  It  is  at  least  highly  probable, 
not  to  say  evident,  fr»m  these,  that  Elizabeth  nev- 
er pontemplated  so  much  interooorse  with  the  pope, 
even  as  a  temporal  sovereign,  or  to  notify  her  ac- 
cession to  him ;  and  it  had  before  been  shown  by 
Strype,  that,  on  Dec.  1,  1558,  an  order  was  dis- 
patched to  Came,  forbidding  him  to  proceed  in  an 
ecclesiastical  suit,  wherein,  as  English  ambassa- 
dor, he  had  been  engaged.— ^trype's  Annals,  1.,  34. 
Came,  pn  his  own  solicitation,  was  recalled,  Peb- 
10;  though  the  pope  woold  not  suffer  him,  nor, 
when  he  saw  What  was  going  forward  at  home, 
was  he  willing  to  retum.  Mr.  Tiemey,  the  editor 
of  Dodd,  conceives  the  story  of  Paul  IV.'s  intern- 
perate  language  to  have  been  coined  by  "  the  in- 
ventive powers  of  Paul  Sarpi,"  who  first  published 
it  in  bis  History  of  the  Council  of  Trent  in  1619. 
From  him  Mr.  T.  supposes  Bpondanus  and  Pallavi- 
cino  to  have  taken  it,  and  from  them  it  has  passed 
to  a  multitude  of  Catholic  as  well  as  Protestant  his- 
torians It  may,  however,  seem  rather  doubtful 
whether  Spondanus  would  have  taken  this  simply 
on  the  authority  of  Sarpi ;  and  we  may  perhaps 
conjecture  that  the  anecdote  had  been  already  in 
circulation,  even  if  it  had  never  appeared  in  print 
(a  negative  hard  to  establish),  before  the  publication 
of  the  History  of  the  Council  of  Trent.  Nor  is  it  im- 
probable that  Paul,  according  to  the  violence  of  his 
disposition,  had  uttered  some  such  language,  and 
oven  to  Came  himself,  though  not,  as  the  story  rep- 
resents it,  in  reply  to  an  official  communication.  But 
it  is  chiefly  material  to  observe,  that  Elizabethdis- 
played  her  determinaticMi  to  keep  aloof  from  Home 
in  the  very  beginning  of  her  reign.    1845. 

t  Elizabeth  ascended  the  throne  November  17, 
1558.  On  the  5th  of  December  Maiy  was  buried ; 
and  on  this  occasion,  White,  bishop  of  Winchester, 
in  preaching  her  funeral  sermon,  spoke  with  vira- 
lence  against  the  Protestant  exiles,  and  expressed 
apprehension  of  their  retum.  Burnet,  iii.,  272. 
Directions  to  road  part  of  the  service  in  English, 
and  forbidding  the  elevation  of  the  bos^  were  issued 
prior  to  the  proclamation  of  December  27,  against 
innovations  without  authority.  The  great  seal  was 
taken  from  Archbishop  Heath  early  in  January, 
and  given  to  Sir  Nicholas  Bacon.  Parker  was 
pitched  upon  to  succeed  Pole  at  Canterbury  in  the 
preceding  month.  From  the  dates  of  these  and 
other  facts,  it  may  be  fairly  inferred  that  Elisabeth's 
resolution  was  formed  independently  at  the  pope's 


Her  council  was  formed  of  a  very  few  Calji- 
olics,  of  several  pliant  conformists  with  all 
changes,  and  of  some  known  firiends  to  the 
Protestant  interest.  But  two  of  these,  Ce- 
cil and  Bacon,  were  so  much  higher  in  her 
confidence,  and  so  incomparably  superior  in 
talents  to  the  other  counselors,  that  it  -was 
evident  which  way  she  must  incline.*  The 
Parliament  met  about  two  months  after  her 
accession.  The  creed  of  Parliament  from 
the  time  of  Henry  VIH.  had  been  always 
that  of  the  court;  whether  it  were  that 
elections  had  constantly  been  influenced,  os 
we  know  was  sometimes  the  case,  or  that 
men  of  adverse  principles,  yielding  to  the 
torrent,  bad  left  the  way  clear  to  the  parti- 
sans of  power.  This  first,  like  all  subse- 
quent Paiiiaments,  was  to  ihe  full  as  favor- 
able to  Protestantism  as  the  queen  cotdd 
desire:  the  first  fruits  of  benefices,  and, 
what  was  far  more  important,  the  suprem- 
acy in  ecclesiastical  affaurs,  were  restored 
to  the  crown;  the  laws  made  concerning 
religion  in  Edward^  time  were  re-enacted. 
These  acts  did  not  pass  without  considera- 
ble opposition  among  the  lords ;  nine  tem- 
poral peers,  besides  all  the  bishops,  having 
protested  against  the  Bill  of  Uniformity  es- 
tablishing the  Anglican  liturgy,  though  some 
pains  had  been  taken  to  soften  the  passages 
most  obnoxious  to  Catholics. f     But  the  act 

behavior  toward  Sir  Edward  Came ;  thou^  that 
might  probably  Exasperate  her  against  the  adher- 
ents of  the  Boman  Bee,  and  make  their  religion  ap- 
pear more  inconsistent  with  their  civil  aUegiance. 
If,  indeed,  the  reftisal  of  the  bishops  to  oflSciate  at 
her  coronation  (Jan.  14, 1558-9)  were  founded  in  any 
degree  on  Paol  IV.'s  denial  of  her  title,  it  most  have 
seemed  in  that  age  within  a  hair's  breadth  of  high 
treason.  Bat  it  more  jnrobably  arose  from  her  or- 
der that  the  host  should  not  be  elevated,  which,  in 
trath,  was  not  legally  to  be  justified. 

*  See  a  paper  by  Cecil  on  the  best  means  of  re- 
forming religion,  written  at  this  time  with  all  his 
cautious  wisdom,  in  Burnet,  or  in  Strype's  Annals 
of  the  B/cformation,  or  in  the  Somers  Tracts. 

t  Pari.  Hist,  voL  L,  p.  394.  In  the  reign  of  Bd- 
ward,  a  prayer  had  been  inserted  in  the  liturgy  to 
deliver  us  "from  the  Bishop  of  Rome  and  all  his 
detestable  enormities."  This  was  now  struck  out ; 
and,  what  was  more  acceptable  to  the  nation,  the 
words  used  in  distributing  the  elements  were  so 
contrived,  by  blending  the  two  forms  successively 
adopted  under  Edward,  as  neither  to  offend  the 
popish  or  Lutheran,  nor  tiie  Zuinglian  communi- 
cant. A  rubric  directod  against  the  doctrine  of  tfao 
real  or  corporeal  presence  was  omitted.  This  was 
replaced  after  the  Restoration.  Burnet  owns  that 
the  greater  part  of  the  nation  still  adhered  to  this 
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restoring  the  royal  supremacy  met  with  less 
resistance ;  whether  it  were  that  the  sys- 
tem of  Henry  retained  its  hold  over  some 
minds,  or  that  it  did  not  encroach^  like  the 
former,  on  the  liberty  of  conscience,  or  that 
men  notover-scmpnlons  were  satisfied  with 
the  interpretation  which  the  queen  caused 
to  be  put  upon  the  oath. 

Several  of  the  bishops  had  submitted  to 
the  Keformation  under  Edward  VJ.  But 
they  had  acted,  in  general,  so  conspicuous 
a  part  in  the  late  restoration  of  popery,  that, 
even  amid  so  many  examples  of  false  pro- 
fession, shame  restrained  them  from  a  sec- 
ond apostasy.  Their  number  happened  not 
to  exceed  sixteen,  one  of  whom  was  pre- 
vailed on  to  conform ;  while  the  rest,  refus- 
ing the  oath  of  supremacy,  were  deprived 
of  their  bishoprics  by  the  Court  of  Ecclesias- 
tical High  Commission.  In  the  summer  of 
1659,  the  queen  appointed  a  general  eccle- 
siastical viratation,  ta  compel  the  observance 
of  the  Protestant  formuteries.  It  appears 
from  their  reports  that  only  about  one  hun- 
dred dignitaries  and  eighty  parochial  priests 
resigned  their  benefices,  or  were  deprived.* 
Men  eminent  for  their  zeal  in  the  Protestant 
cause,  and  most  of  them  exiles  during  the 
persecution,  occupied  the  vacant  sees.  And 
thus,  before  the  end  of  1559,  the  English 
Church,  so  long  contended  for  as  a  prize  by 
the  two  religions,  was  lost  forever  to  that 
of  Rome. 

These  two  statutes,  commonly  denom- 
ADta  of  su-  hiated  the  acts  of  supremacy  and 
pramwsyand  uniformity,  form  the  basis  of  that 
restrictive  code  of  laws,  deemed 
by  some  one  of  the  fundamental  bulwarks, 
by  others  the  reproach  of  our  Constitution, 
which  pressed  so  heavily  for  more  than  two 
centuries  upon  the  adherents  to  the  Bo- 
tenet,  tboagh  it  was  not  the  opinion  of  the  rulers 
of  the  Church,  ii,  390,  406. 

*  Bnmet.  Btrype's  Annals,  169.  Pensions  were 
reserved  fijr  those  who  qaitted  their  benefices  on 
accoont  of  religion. — Bamet,  ii.,  398.  .  This  was  a 
very  liberal  measure,  and  at  the  same  time  a  politic 
cbeck  on  their  conduct.  Lingard  thinks  the  nnm- 
ber  most  have  been  mooh  greater ;  but  Ihe  visit- 
on'  reports  seem  the  best  anthority.  It  is,  how- 
ever, highly  probable  that  others  resigned  their 
preferments  afterward,  when  the  casoistiy  of  their 
church  grew  more  scmpnloos.  It  may  be  added, 
that  the  visitors  restored  the  married  clergy  who 
bad  been  dispossessed  in  the  preceding  reign, 
which  woold,  of  coarse,  considerably  augment  the 
mmiber  of  sofferem,  for  popery. 


mish  Church.  By  the  former  all  beneficed 
ecclesiastics,  and  all  laymen  holding  office 
under  the  crown,  were  obliged  to  take  the 
oath  of  supremacy,  renoimcing  the  spiritual  , 
as  well  as  temporal  jurisdiction  of  every  for- 
eign prince  or  prelate,  on  pain  of  forfeiting 
their  ofiSce  or  benefice ;  and  it  was  renderr 
ed  highly  penal,  and  for  the  third  oflfense 
treasonable,  to  maintain  such  supremacy 
by  writing  or  advised  speaking.*  The  lat^ 
ter  statute  trenched  more  on  the  natural 

*  1  Etiz.,  c.  1.  The  oath  of  supremacy  was  ex- 
pressed as  fblbws :  "  I,  A.  B.,  do  utteriy  testify  and 
declare  that  the  queen's  highness  is  the  only  su- 
preme governor  of  this  realm,  and  all  other  her 
highnesa's  dominions  and  countries,  as  well  in  all 
spiritual  and  ecclesiastical  things  or  causes,  as  tem> 
poral ;  and  that  qo  foreign  prince,  person,  prelate, 
state,  or  potentate,  hath  or  ought  to  have  any  juris- 
diction, power,  superiority,  pre-eminence,  or  author- 
ity, ecclesiastical  or  spiritual,  within  this  realm ; 
and  tfaerefota  I  do  utteriy  renounce  and  forsake  all 
foreign  jurisdictions,  powers,  superiorities,  and  ao^ 
^rities,  and  do  pnnmse  that  (rom  henceforth  I 
sisU  bear  faith  and  true  allegiance  to  the  queen's 
highness,  her  heirs  and  lawful  successors,  and  to 
my  power  shall  assist  and  defend  aU  jurisdictuns, 
pre-eminences,  privileges,  and  authorities,  granted 
cr  belonging  tq  the  queen's  highness^her  heirs  and 
subeessors,  or  united  and  annexed  to  the  in^erial 
crown  of  this  realm." 

A  remarkable  passage  in  the  injunctions  to  the 
ecclesiastical  visitors  of  1559,  which  may  be  reck- 
oned in  the  nature  of  a  contemporaneous  exposi- 
tion of  the  law,  restrains  the  royal  supre^iacy  es* 
tablished  by  this  act,  and  asserted  in  the  above 
oath,  in  the  following  words:  ''Her  majesty  for- 
biddeth  aU  manner  her  subjeets  to  give  ear  or  credit 
to  such  perverse  and  mahcious  pextens,  which  most 
sinisterly  and  mafioioody  labor  to  notify  to  her  fev- 
ing  subjects,  how  by  words  of  .the  said  oath  it  may 
be  collected,  that  the  kings  or  queens  of  this  realm, 
possessors  of  the  crown,  may  challenge  authori^ 
and  ]X»wer  of  ministry  of  divine  service  in  the 
church ;  wherein  her  said  subjects  be  much  abused 
by  such  evil-disposed  persons.    For  certainly  her 
majesty  neither  doth,  nor  ever  will,  challenge  any 
other  authority  than  that  was  challenged  and  lately 
used  by  the.  said  noble  kings  of  famous  memory, 
King  Henxy  VIIL  and  Kiog  Edward  VL,  which 
is,  and  was  of  ancient,  time,  due  to  the  imperial 
crown  of  this  realm ;  that  is,  under  Qod  to  have  the 
sovereignty  and  rule  over  all  manner  of  perscns 
born  within  tfiese  her  realms,  dominions,  and  conn- 
tries,  of  what  estate,  ei^er  eoclesiastical  or  tem 
poral,  soever  they  be,  so  as  no  other  fiure^  powe. 
shall  or  ought  to  have  any  superiority  over  them 
And  if  any  person  that  hath  conceived  any  otbei 
sense  of  the  form  of  the  said  oath  shall  accept  the 
same  with  this  interpretation,  sense,  or  meaning, 
her  majesty  is  well  pleased  to  accept  every  such 
in  that  bel  al^  as  her  good  and  obedient  subjects 
and  shall  acquit  them  of  all  manner  of  penalties 
I  ooatained  in  the  said  set,  against  sacb  as  shaU  pei 
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rights  of  consdence;  prohibiting,  under  pain 
of  forfeiting  goods  and  chattels  for  the  fint 
offense,  of  a  year's  imprisonment  for  the 
second,  and  of  imprisonment  diving  life  for 
Ihe  third,  the  use  by  a  minister,  whether 
beneficed  or  not,  of  any  but  the  established 
titurgy ;  and  imposed  a  fine  of  one  shilling 
on  all  who  should  absent  themselves  from 
ehuroh  on  Sundays  and  holydays.* 
This  act  operated  as  an  absolute  interdic- 

tion  of  the  Catholie  rites,  how- 
Roman  Cath-  ever  privately  celebrated.  It  has 
to thlfiJlt'*  frequently  been  asserted  that 
TMnofEiiz-  the  government  connived  at  the 

domestic  exercise  of  that  relig- 
ion during  these  first  years  of  Elizabeth's 
reign.  This  may  possibly  hove  been  the 
case  with  respect  to  some  persons  of  very 
high  rank  whom  it  was  inexpedient  to  irri- 
tate. But  we  find  instances  of  severity  to-* 
ward  Catholics,  even  in  that  early  period ; 

emptorily  or  obstinately  refiue  b>  take  tbe  Bame 
oath."-^l  Somen  Tracts,  edit  Scott.  73. 

This  interpretation  was  afterward  given  in  one 
of  the  Tbirty-nine  Articlea,  whicb  having  been  eon- 
finned  by  Parliament,  it  is  nndoabtodly  tobe  veck- 
ooted  the  trae  sense  of  the  oath.  Mr.  Bader,  in  his 
Memoirs  of  English  Catholics,  voL  i,  p.  157,  enters 
into  a  discnasion  of  tiie  qnestion  whether  Bx>man 
OatfaoUcs  might  conacientionsly  take  the  oath  of 
snpremairjr  in  this  sense.  It  appean  tiiat  in  the 
seventeendi  oentmy  some  contended  fiv  the  aflim- 
ative ;  and  this  seems  to  explain  the  fact,  that  sev« 
eral  persons  of  that  persuasion,  besides  peers,  from 
whom  the  oath  was  not  exacted,  did  actaally  hold 
dffices  nnder  die  Stuarts,  and  even  enter  into  Par- 
itament,  and  that  the  Test  Act  and  declaration 
against  transabstaatiation  were  thns  rendered  neo> 
aasary  to  make  their  exdnsion  certain.  Mr.  B.  de- 
eides  against  taking  the  oath,  bat  on  groonds  by 
no  means  sufficient;  and  oddly  overlooks  the  de- 
cisive objection,  that  it  denies  in  toto  the  Jurisdic- 
tion and  ecclesiastical  authority  of  the  pope.  No 
writer,  as  far  as  my  slender  knowledge  extends,  <»f 
llie  Qallican  or  German  school  of  discipline,  has 
goiie  to  this  length;  certainly  not  Mr.  Batler  him- 
seli^  who  in  a  modem  publication,  Book  of  the  Ro- 
tttan  CathoUo  Chorcb,  p.  120,  seems  to  consider 
even  the  appellant  Jorisdiction  in  ecclesiastical 
canses  as  vested  in  the  Holy  See  by  divine  right. 

As  to  the  exposition  before  given  of  the  oath  of 
snpremaicy,  I  conceive  duit  it  was  intended  not  only 
to  relieve  the  scmples  of  Catholica,  bat  of  those 
who  had  imbibed  from  the  school  of  Calvin  an  ap- 
prehension of  what  is  sometimes,  thoogh  radier 
fmprapeily,  called  Erastianism— the  merging  of  all 
spiritual  powers,  even  those  of  ordination  and  of 
preaching,  in  fiie  paramount  authority  of  the  state, 
toward  which  the  despotism  of  Henry,  and  obse- 
qoioasness  of  Cranmer,  had  seemed  to  bring  the 
COraich  of  England.  •  i  Ells.,  o.  S. 


and  it  is  evident  that  their  solemn  rites  w^ere 
only  performed  by  stealthy  and  at  much  haz- 
ard.    Thus  Sir  Edward  Waldgrave  and  his 
lady  were  sent  to  the  Tower  in  1561  for 
hearing  mass  and  having  a  priest  in  dieir 
house.     Many  others,  about  the  same  time, 
were  punished  for  the  like  offense.*     Two 
bishops,  one  of  whom,  I  regret  to  say,  ^¥BB 
Grindal,  write  to  the  council  in  1662  con- 
cerning a  priest  apprehended  in  a  lady's 
house,  that  neither  he  nor  the  servant 
would  be  sworn  to  answer  to  articles,  say- 
ing they  would  not  accuse  themselves ;  and, 
after  a  wise  remark  on  this,  that  **  papistry 
is  like  to  end  in  anabaptistry,"  proceed  to 
hint,  that  '*  some  think  that  if.  this  priest 
might  be  put  to  some  kind  of  torment,  and 
so  driven  to  confess  what  he  knoweth,  he 
might  gain  the  queen's  majesty  a  good  mass 
of  money  by  the  masses  ^at  he  hath  said; 
but  this  W^  refer  to  your  lordship's  wis- 
dom."f     This  commencement  of  persecu- 
tion induced  many  Catholics  to  fly  beyond 
sea,  and  gave  rise  to  (hose  reunions  of  dis- 
affected exiles,  which  never  ceased  to  en- 
danger the  throne  of  Elizabeth. 

It  can  not,  as  far  as  appears,  be  truly  al<^ 
leged  that  any  greater  provocation  had  m 
yet  been  given  by  the  Catholics  than  that 
of  pertinaciously  continuing  to  believe  and 
worship  as  theur  fathers  had  done  before 
them.     I  request  those  who  may  hesitate 
about  this  to  pay  some  attention  to  the  or- 
der of  time  before  they  form  their  opinions. 
The  master  mover,  that  became  afterward 
so  busy,  had  not  yet  put  his  wires  into  ac- 
tion.    Every  prudent  man  at  Rome  (and 
we  shall  not,  at  least,  deny  that  there  were 
such)  condemned  the  precipitate  and  inso- 
lent behavior  of  Paul  IV.  toward  Elizabeth, 
as  they  did  most  other  parts  of  his  adminis- 
tration.   P ius  I V. ,  the  successor  of  that  in 
judicious  old  man,  aware  of  the  inestimable 
importance  of  reconciliation,  and  suspect- 
ing, probably,  that  the  queen's  turn  of  think- 
ing did  not  exclude  all  hope  of  it,  dispatch- 
ed a  nuncio  to  England,  with  an  invitation 
to  send  ambassadors  to  the  Council  at  Trent^ 


•  Strype's  Annals,  i,  2i33,  841. 

t  Haynes,  395.  The  penalty  for  caosing  mass 
to  be  said,  by  the  Act  of  Uniformity,  was  only  100 
marks  for  Uie  first  offense.  These  imprisonmenti 
were  probably  in  many  cases  illegal,  and  only  sns- 
tained  by  the  arintraiy  power  of  Che  High  Gngai< 
mission  Court. 
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and  with  powers,  as  is  said,  to  confirm  the 
Eng^h  fiturgy,  and  to  permit  double  com- 
mnnion ;  one  of  the  few  concessions  which 
the  more  indulgent  Rom^ists  of  that  age 
were  not  very  reluctant  to  make.*  But 
Elizabeth  had  taken  her  fine  as  to  the  court 
of 'Rome ;  the  nundo  received  a  message  at 
Brussels  that  he  must  not  enter  the  king- 
dom ;  and  she  was  too  wise  to  countenance 
llie  impartial  fathers  of  Trent,  whose  labors 
had  nearij  drawn  to  a  close,  end  whose  de- 
cisions on  the  controverted  points  it  had  nev- 
er been  very  difficult  to  foretell.  I  have 
not  found  that  Pius  IV.,  more  moderate 
ihan  most  other  pontifTs  of  the  sixteenth 
century,  took  any  measures  hostile  to  the 
temporal  government  of  this  realm ;  but  the 
deprived  ecclesiastics  were  not  unfairly  anx- 
ious to  keep  alive  the  faidi  of  their  former 
hearers,  and  to  prevent  them  from  sliding 
into  conformity,  through  indifference  and 
disuse  of  their  ancient  rites,  f  iThe  means 
taken  were  chiefly  the  same  as  had  been 
adopted  against  themselves,  the  dispersion 
of  small  papers  either  in  a  serious  or  lively 
strain ;  but,  the  remarkable  position  in  which 
liie  queen  was  placed  rendering  her  death 
a  most  important  contingency,  the  popish 
party  made  use  of  pretended  conjurations 
and  prophecies  of  diat  event,  in  order  to 
misettle  the  people's  minds,  and  dispose 
them  to  anticipate  another  reaction.t  Part- 
ly through  these  political  circumstances,  but 
far  more  from  the  hard  usage  they  experi- 
enced for  profesmng  their  religion,  there 
seems  to  have  been  an  increasing  restless- 
ness among  the  Catholics  about  1562,  which 
was  met  with  new  rigor  by  the  Parliament 
of  that  year.} 

•  Strype,  220. 

t  CbieBlionfl  of  ooiucieiice  were  circalated,  tritb 
answen,  all  tending  to  abom  the  nnlawfolneu  of 
ooafbrmity^— ^tiype,  298.  There  was  nothing  more 
in  tibia  than  the  CadioUe  clergy  were  boand  in  con- 
sistency with  their  principles  to  do,  tiioagfa  it  seem- 
ed very  atrocioiu  to  bigots.  Mr.  Bntler  says,  that 
some  theologians  at  Trent  were  consnlted  as  to  the 
lawfiilness  of  occasional  oonformity  to  the  AngUcan 
Tites,  who  pfonoonced  against  it.— Mem.  of  Cath- 
0fiC8»  i.,  171 

t  The  tEkk  of  oonjontion  about  the  qaeen's  death 
began  very  eariy  in  her  reign  (Stiype,  i,  7),  and 
Isd  to  a  pMial  statatd  against "  fond  and  fantastical 
imypbedes.*"— 5  Eliz.,  c.  15. 

$  I  know  not  how  to  charge  the  Catholics  with 
flis  oonapiraey  of  the  two  Poles,  nephews  of  the 
SSnlinttl,  and  aotoe  othen,  to  obtain  five  thousand 
troops  finom  the  Duke  of  Gtiise,  and  proclaim  Mary 


The  act  entitled  <*  for  the  assurance  of 
the  queen's  royal  power  over  all  statute  of 
estates  and  subjects  within  her  do-  l^s* 
minions,*'  enacts,  with  an  iniquitous  and  san- 
guinary retrospect,  that  all  persons  who  had 
ever  taken  holy  orders  or  any  degree  in  the 
universities,  or  had  been  admitted  to  the 
practice  of  the  laws,  or  held  any  office  in 
their  execution,  should  be  bound  to  take  the 
oath  of  supremacy,  when  tendered  to  them 
by  a  bishop,  or  by  commissioners  appointed 
under  the  great  seal.  The  penalty  for  th* 
first  refusal  of  this  oath  was  that  of  a  pras^ 
munire;  but  any  person  who,  after  the 
space  of  three  montlis  from  the  first  tender, 
should  again  refuse  it  when  in  like  manner 
tendered,  incurred  the  pains  of  high  trea* 
son.  The  oath  of  supremacy  was  imposed 
l^  the  statute  on  every  member  of  the 
House  of  Commonsy  but  could  not  be  ten* 
dered  to  a  p^er ;  the  queen  declaring  her 
full  confidence  in  those  hereditary  counsel- 
ors. Several  peers  of  great  weight  and 
dignity  were  still  Catholics.* 

This  harsh  statute  did  not  pass  without  op- 
position* Two  speeches  against  ^  ^^^^ 
it  have  been  preserved;  one  by  Lord  Monta 
Lord  Montagu  in  the  House  of  ^  •*''"'  **' 
Lords,  the  other  by  Mr.  Atkinson  in  the 
Commons,  breathing  such  generous  abhor* 
rence  of  persecution  as  some  erroneously 
imagine  to  have  been  unknown  to  that  age, 
because  we  rarely  meet  with  it  in  theolog- 
ical writings.  *'  This  law,"  said  Lord  Mon- 
tagu^ .**  is  not  necessary,  forasmuch  as  the 
Catholics  of  this  realm  disturb  not,  nor  hii^ 
der  the  public  affiiirs  of  the  realms,  neither 
spiritual  nor  temporal.^  They  dispute  not« 
they  preilch  not,  they  disobey  not  the  queen ; 
they  cause  no  troiidble  nor  tumults  among 
the  people ;  so  that  no  man  can  say  that 

qneen.  ^  This  seems,  however,  to  have  been  the 
immediate  provocation  for  die  statute  5  Eliz. ;  and 
it  may  be  bought  to  indicate  a  good  deal  of  dis- 
content  in  that  party  upon  which  the  conspiratora 
f^ied.  But  as  Elisabeth  spared  the  lives  of  all 
who  were  arraigned,  and  we  know  no  details  of 
the  case,  it  may  be  doubted  whedier  their  intei^ 
tions  were  altogether  so  cnnriilal  as  wis  charged, 
-^trype,  i,,  333.    Camden,  3S8  (in  Kennet). 

Btrype  teUfl  ns  (i.,  374)  of  reiolations  adopted 
against  the  qneen  in  a  oonsistoiy  held  by  Pins  IV* 
in  1563 ;  one  of  these  ia  a  pardon  to  any  oook, 
brewer,  vintner,  or  other,  that  wonld  poison  her. 
But  this  is  so  unlikely,  and  so  little  in  that  pope's 
character,  that  it  makeff  us  suspect  the  rest  as  false 
infbnnation  of  a  spy.  t  5  Slis.,  c.  1 
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diereby  tiie  realm  doth  receive  any  hurt  or 
damage  by  them.  They  have  brought  into 
the  realm  no  novelties  in  doctrine  and  re- 
ligion. This  being  true  and  evident,  as  it 
is  indeed,  there  is  no  necessity  why  any 
new  law  should  be  made  against  them. 
And  where  there  is  no  sore  nor  grief,  med- 
icines are  superfluous,  and  also  hurtful  and 
dangerous.  I  do  entreat,"  he  says  after- 
ward, **  whether  it  be  just  to  make  this  pe- 
nal statute  to  force  the  subjects  of  this  realm 
to  receive  and  beUeve  the  religion  of  Prot- 
estants on  pain  of  death.  This  I  say  to  be 
a  thing  most  unjust,  for  it  is  repugnant  to 
the  natural  liberty  of  men's  understanding ; 
for  understanding  may  be  persuaded,  but  not 
forced."  And  further  on :  "  It  is  an  easy 
thing  to  imderstand  that  a  thing  so  unjust, 
and  so  contrary  to  all  reason  and  liberty  of 
man,  can  not  be  put  in  execution  but  with 
great  incommodity  and  difficulty.  F  or  what 
man  is  there  so  without  courage  and  stom- 
ach, or  void  of  all  honor,  that  can  consent 
or  agree  to  receive  an  opinion  and  new  re- 
tigion  by  force  and  compulsion,  or  will  swear 
that  he  thinketh  the  contrary  to  what  he 
thinketh?  To  be  still,  or  dissemble,  nuy 
be  borne  and  suflfered  for  a  time — ^to  keep 
his  reckoning  with  God  alone;  but  to  be 
compelled  to  lie  and  to  swear,  or  else  to  die 
therefor,  are  Ihings  that  no  man  ought  to 
suffer  and  endure.  And  it  is  to  be  feared, 
rather  than  to  die,  thejr  will  seek  how  to 
defend  themselves ;  whereby  should  ensue 
the  contrary  of  what  every  good  prince  and 
well-advised  conunonwealth  ought  to  seek 
and  pretend,  that  is,  to  keep  their  kingdom 
and  government  in  peace."* 
I  am  never  very  willing  to  admit  as  an 

Statute  of  *P®logy  ^^  unjust  or  cmel  enacts 
1663  not  faU  ments,  that  they  are  not  design- 
.y enforced.    ^  ^  y^  generaDy  executed;  a 

pretext  often  insidious,  always  insecure,  and 

*  Btrype,  Collier,  Parliament.  History.  The 
original  aooroe  is  the  mannicript  coUectioDa  of  Fox 
die  maitytoiogutt,  a  very  ansnspicioas  authority; 
■o  that  there  leema  every  reason  to  consider  this 
speech,  as  well  as  Mr.  Atkinson's,  authentic.  The 
Mowinf  is  a  specimen  of  the  sort  of  answer  given 
to  these  argomants:  ''They  say  it  toaches  con- 
science,  snd  it  is  a  tfai^  wherein  a  man  onght  to 
have  a  scmple ;  bat  if  any  hath  a  oonsoience  in  it^ 
these  foor  yean'  space  might  have  settled  it  Also, 
after  his  first  reiosal,  he  hath  three  months'  respite 
fyr  conference  and  settliag  of  his  coucience."— 
Btrype,  870. 


tending  to  mask  the  approaches  of  arbitrary 
government.   But  it  is  certain  that  Elizabetli 
did  not  wish  this  act  to  be  enforced  in  its 
full  severity.    And  Archbishop  Packer,  by 
far  the  most  prudent  churchman  of  th» 
time,  judging  some  of  the  bishops  too  little 
moderate  in  their  dealings  with  the  papistB, 
warned  them  privately  to  use  great  caution 
in  tendering  the  oath  of  supremacy  accord- 
ing to  the  act,  and  never  to  do  so  the  second 
time„on  which  the  penalty  of  treason  might 
attach,  without  his  previous  approbation.* 
The  temper  of  some  of  }u$  colleagues  was 
more  narrow  and  vindictive.    S everal  of  the 
deprived  prelates  had  been  detained  in  & 
sort  of  honorable  custody  in  the  palaces  oF 
their  successors.!     Bonner,  the  most  justly 
obnoxious  of  them  all,  was  confined  in  the 
Marshalsea.    Upon  the  occasion  of  this  new 
statute,  Horn,  bishop  of  Winchester,  indig- 
nant at  the  impunity, of  such  a  man,  pro- 
ceeded to  tender  him  the ,  oath  of  suprem- 
acy, with  an  evident  intention  of  driving  him 
to  high  treason.     Bonner,  however,  instead 
of  evading  this  attack,  intrepidly  denied  tfao 
other  to  be  a  lawful  bishop ;  and,  strange  as 
it  may  seem,  not  only  escaped  all  further 
molestation,  but  had  the  pleasure  of  seeing 
his  adversaries  reduced  to  pass  an  act  of 
Parliament,  declaring  the  present  bishops  to 
have  been  legally  consecrated.}     This  stat- 
ute, and  especiaUy  its  preamble,  might  lead 
a  hasty  reader  to  suspect  that  the  celebra- 
ted story  of  an  irregular  consecration  of  the 
first  Protestant  bishops  at  the  Nag's  Head 
Tavern  was  not  wholly  undeserving  of  cred* 
it.    That  tale,  however,  has  been  satisfac- 
torily refuted ;  the  only  irregularity  which 
gave  rise  to  this  statute  consisted  in  the  use 
of  an  ordinal  which  had  not  been  legally  re- 
established. 
It  was  not  longafter  the  act  imposing  such 

•  Stiype's  Life  of  Parker,  185. 

t  Btrype's  Annals,  149.  Tnnstall  was  treated  m 
a  very  handsome  manner  by  Parker,  whose  guest 
he  was.  Bat  Feckehham,  abbot  of  Westminster* 
met  with  rather  nnkind  osage,  though  he  bad  been 
active  in  saying  the  lives  of  Protestants  under 
Mary,  from  Bishops  Horn  and  Cox  (the  latter  <tf 
whom  seems  to  hare  been  an  honest,  but  narrow- 
spirited  and  peevish  man),  and  at  last  was  sent  to 
Wisbeach  Jail  for  refusing  the  oath  of  supremacy. 
— Strype,  i.,  457;  ii.,  526.  Fuller's  Chuidi  His- 
tory, 178. 

t  8  EUz.,  c.  1.  Eleven  peers  dissented,  all  noted 
Catholics,  except  the  Eari  of  BQSsex.-«trype.  k» 


£tiz.— Catholics.] 


FROM  HSNRT  YIL  TO  GBOBGB  IL 


77 


.      heavy  penalties  on  Catholic  priests 
J^Tlia^  for  refusing  the  act  of  supremacy, 

ffif'onhT  **^  ^^'^^  Emperor  Ferdmand  ad- 
English  dressed  two  letters  to  Efizabeth, 
CftthoUcs.     ini-epceding  fo^  ^he  adherents  to 

that  religion,  both  with  respect  to  those  new 
severities  to  which  they  might  become  fia- 
ble  by  conscientionsly  declining  that  oath, 
and  to  the  prohibition  of  the  free  exercise 
of  their  rites.  He  suggested  that  it  might 
be  reasonable  to  allow  them  the  use  of  one 
church  in  every  city.  And  he  concluded 
with  an  expression,  which  might  possibly  be 
designed  to  intimate  that  his  own  conduct 
toward  the  Protestants  in  his  dominions 
would  be  influenced  by  her  concurrence  in 
his  request.*  Such  considerations  were  not 
without  great  importance.  The  Protestant 
religion  was  gaining  ground  in  Austria, 
where  a  large  proportion  of  the  nobility  as 
well  as  citizens  had  for  some  years  earnestly 
claimed  its  public  toleration.  Ferdinand, 
prudent  and  averse  from  bigoted  counsels, 
and  for  every  reason  solicitous  to  heal  the 
woimds  which  religious  differences  had  made 
in  the  empire,  while  he  was  endeavoring, 
not  absolutely  without  hope  of  success,  to 
obtain  some  concessions  from  the  pope,  had 
ahown  a  disposition  to  grant  further  indul- 
gences to  his  Protestant  subjects.  His  soil 
Maximilian,  not  only  through  his  moderate 
^mper,  but  some  real  inclination  toward  the 
new  doctrines,  bade  fur  to  carry  much  fur- 
dier  the  Bberal  policy  of  the  reigning  em- 
peror.f  It  was  consulting  veiy  littie  the 
general  interests  of  Protestantism,  to  disgust 
persons  so  capable  and  so  well  disposed  to 
befriend  it.  But  our  queen,  although  free 
from  the  fanatical  spirit  of  persecution  which 

*  Nobis  vero  factara  est  rem  adeo  gratam,  at 
onmem  simos  datori  operam,  quo  possisms  earn 
rem  ■erenitati  TestrsB  matais  beneroIentiflB  et  fra- 
'temi  animi  stndiis  eamolatissimd  oompensare.  See 
the  letter  in  the  additions  to  the  first  volome  of 
Strype's  Annals,  prefixed  to  die  second,  p.  67.  It 
has  been  enoneoosly  referred  by  Camden,  whom 
many  have  followed,  to  the  year  1559,*  bat  bears 
date  24ch  Sept,  1563. 

t  For  the  dispositions  of  Ferdinand  ond  Max* 
imilian  towaxd  religions  tolwation  in  Aastria,  which 
indeed  for  a  time  existed,  see  F.  Paol,  Concile  de 
Trente  (parCoarayer),iL,72,197, 220,  ftc  Schmidt, 
Hist  des  Allemands,  riii,  120, 179,  Sco,  Flechier, 
Vie  de  Commendom,  388;  or  Coxa's  House  of  Aas- 
tria. (To  these  we  may  now  add  Rankers  excel- 
lent History  of  the  Popes  of  the  161b  and  17th 
otntaries.] 


actuated  part  of  her  subjects,  was  too  deeptf 
imbued  with  arbitrary  principles  to  endure 
any  public  deviation  from  the  mode  of  wor* 
ship  she  should  prescribe ;  and  it  must  per- 
haps be  admitted,  that  experience  alone 
could  fiilly  demonstrate  the  safety  of  toler- 
ation, and  show  the  fallacy  of  approhensioim 
that  unprdjndiced  men  might  have  enter- 
tained. In  her  answer  to  Ferdinand,  the 
queen  declares  that  she  can  not  grant  church- 
es to  those  who  disagree  from  her  religion, 
being  agunst  the  laws  of  her  Parliament, 
and  highly  dangerous  to  the  state  of  her 
kingdom ;  -as  it  would  sow  various  opinions 
in  the  nation  to  distract  the  minds  of  honest 
men,  and  would  cherish  parties  and  (actions 
that  might  disturb  the  present  tranquillity 
of  the  Commonwealth.  Yet  enough  had 
already  occurred  in  France  to  lead  observ- 
ing men  to  suspect  that  severities  and  re- 
strictions are  by  no  means  an  in&llible  spe- 
cific to  prevent  or  subdue  religious  factions. 
Camden  and  many  others  have  asserted 
that,  by  systematic  connivance,  the  Roman 
Catholics  enjoyed  a  pretty  free  use  of  their 
religion  for  the  first  fourteen  years  of  Eliza- 
beth's reign.  But  this  is  not  reconcilable  to 
many  passages  in  Strype's  collections.  We 
find  abundance  of  persons  harassed  for  re- 
cusancy, tiiat  is,  for  not  attending  the  Prot- 
estant Church,  and  driven  to  insincere  prom- 
ises of  conformity.  Others  were  dragged 
before  ecclesiastical  commissioners  for  har- 
boring priests,  or  for  sending  money  to  those 
who  had  fled  beyond  sea.*  Students  of  tiie 
inns  of  court,  where  popery  had  a  strong 
hold  at  tiiis  time,  were  examined  in  the 
Star  Chamber  as  to  their  religion,  and  on 
not  giving  satisfactory  answers,  were  com- 
mitted to  the  Fleet,  f  The  Catiiolic  party 
were  not  always  scrupulous  about  tiie  usual 
artifices  of  an  oppressed  people,  meeting 
force  by  fraud,  and  concealing  their  heart- 
felt wishes  under  the  mask  of  ready  sub- 
mission, or  even  of  zealous  attachment.  A 
great  majority  both  of  dergy  and  laity  yield- 
ed to  the  times ;  and  of  these  temporizing 
conformists,  it  can  not  be  doubted  that  many 
lost  by  degrees  all  thought  of  returning  to 
their  ancient  fold.     But  others,  while  they 

-  ■  ■      ■  I  ■  I  *    tm 

*  Strype>  513,  et  aUbt 

t  Strype,  599.  He  says  ti>e  lawyers  in  most 
eminent  places  were  generally  favorers  of  popery, 
p.  969.  Bat  if  he  means  the  jadges,  they  did  not 
long  continne  so- 
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complied  with  exterior  ceremonies,  retained 
in  their  private  devotiona  their  accustomed 
mode  of  worship.  It  is  an  admitted  fact, 
that  the  Catholics  generally  attended  the 
church  till  it  came  to  be  reckoned  a  dis- 
tinctive sign  of  their  having  renounced  dieir 
own  religion.  They  persuaded  themselves 
(and  the  English  priests,  uninstructed  and 
accustomed  to  a  temporizing  conduct,  did 
not  discourage  the  notion)  that  the  private 
observance  of  their  own  rites  would  excuse 
a  formal  obedience  to  Ihe  civil  power.*  The 
Roman  scheme  of  worship,  though  it  at- 
taches more  importance  to  ceremoidal  rites, 
has  one  remarkable  difference  from  the 
Protestant,  tibat  it  is  fiir  less  social^  and, 
consequently,  the  prevention  of  its  open  ex- 
ercise has  &r  less  tendency  to  weaken  men's 
religious  associations,  so  long  as  their  indi- 

*  Cam  reginft  Maria  moreretur,  et  religio  in  An- 
ghk  mutaret,  post  epifloopos  et  pnalatoa  Cathol- 
ioos  captoa  et  fogatos,  popnlna  velat  oviom  grex 
fine  pafltore  in  magnis  tenebris  et  caligine  anima- 
rom  saanun  oberravit.  Unde  etiam  factum  es( 
multi  at  Catholicoram  gaperstitioniboB  impiiB  dis- 
simalationibas  et  graviboB  jaramentis  contra  aancta 
•edui  apoatolic9  aoctoritetem,  com  admodom  parro 
ant  plane  nallo  oonBcientiarom  saamm  scrapolo 
aaaaescerent  Freqaentabant  eigo  hsBreticorum 
lynagogaa,  intererant  eoram  concionibas,  atqne  ad 
easdem  etiam  aadiendaa  filios  et  familiam  saam 
oompellabant.  Videbator  illia  at  Catholici  essent, 
sofficere  ana  cam  hsBreticia  eoram  templa  non  adire, 
ferri  aatem  poMO  si  ante  rel  post  illos  eadem  in* 
trasaent.  Commanicabatur  dd  8acrUeg&  Calvini 
ccBiik,  vel  aecreto  et  clancalam  intra  privatoa  pari- 
etea.  Miasam  qoi  andiverant,  ac  postea  Calvinia- 
noa  so  haberi  volebant,  tic  se  de  prsecepto  satiafe- 
ciaae  exiatimabant.  Deferebantor  fiUi  Catholioo* 
ram  ad  baptisteria  bsereticoram,  ac  inter  illoram 
manna  matrimonia  contrahebant.  Atqne  base  om- 
nia aine  omni  acrapulo  fiebant,  facta  propter  Ca- 
tiioliconun  aacerdotam  ignor&ntiam,  qoi  talia  yel  li- 
eere  credebant,  vel  timore  qaodam  prapediti  dia- 
ibnalabant.  None  aatem  per  Dei  miaerioordiam 
omnea  CatboUci  intelligont,  at  aalventor  non  aatia 
ease  corde  fidem  Catholicam  credere,  aed  eandem 
etiam  ore  oportere  confiteri— Ribadneira  de  Schia- 
mate,  p.  53.  SeCr  alao,  Bntler'a  Bnglisb  Catbolica, 
vol.  iii.,  p.  156.  [There  ia  nothing  in  this  atatement 
of  the  fact  which  aervea  to  ooantenance  the  veiy  on- 
fair  miarepreaentationa  lately  given,  as  if  the  Roman 
Catholics  generally  hod  acqoiesced  in  the  Anglican 
worship,  believing  it  to  be  aobstantiaUy  the  same 
as  tiieir  own.  They  freqoented  oar  chorches,  be- 
esoae  Uie  law  compelled  them  by  penalties  so  to 
da  not  oat  of  a  notion  that  very  Uttie  change  had 
been  made  by  the  Reformation.  It  ia  troe,  of 
coarse,  that  many  became  real  Proteatanta  by  ha- 
Intoal  attendance  on  oor  ritea,  and  by  diaoae  of  their 
own.  Bat  these  were  not  the  recoaanta  of  a  later 
period.     1845.1 


vidual  intercourse  with  a  priest,  its  essentia, 
requisite,  can  be  preserved.  Priests  there- 
fore traveled  the  country  in  various  dis- 
guises, to  keep  alive  a  flame  which  the  prac» 
tice  of  outward  confoirmity  was  calculated 
to  extinguish.  There  was  not  a  county 
throughout  England,  says  a  Ciitholic  histori- 
an, where  several  of  Maiy's  dergy  did  not 
reside,  and  were  commonly  called  the  old 
priests.  They  served  as  chaplains  in  pri- 
vate families.*  By  stealth,  at  the  dead  of 
night,  m  private  chambers,  in  the  secret 
lurking-places  of  an  iU-peopled  countiy,  with 
all  the  mystery  that  subdues  the  imaginatioB, 
with  all  the  mutual  trust  that  invigorates 
constancy,  tiiese  proscribed  ecclesiastics  cel> 
ebrated  their  sdenm  rites,  more  impressive 
in  such  concealment  than  if  surrounded  by 
all  their  former  s];dendor.  The  strong  pred- 
ilection, indeed,  of  mankind  for  mystery, 
which  has  probably  led  many  to  tamper  in 
political  conspiracies  without  much  further 
motive,  win  suffice  to  preserve  secret  asso- 
ciations, even  where  their  purposes  are  far 
less  interesting  than  those  of  religion.  Many 
of  these  itinerant  priests  assumed  the  char- 
acter of  Protestant  preachers ;  and  it  has 
been  said,  with  some  truthi  though  not,  prob- 
ably, without  exaggeration,  that,  under  the 
directions  of  tiieir  crafty  court,  tiiey  foment- 
ed the  division  then  springing  up,  and  min- 
gled with  the  Anabaptists  and  other  secti^ 
ries,  in  the  hope  botii  of  exciting  dislike  to 
the  Establishment,  and  of  instiUing  tiieir  own 
tenets,  slightiy  disguised,  into  the  minds  of 
unwary  enthusiasts,  f 
It  is  my  thorough  conviction  that  the  per> 

'  •  Dodd's  Chorch  Hist.,  vol.  ii.,  p.  8. 

t  Thomaa  He&th,  brother  to  the  late  Archbiabop 
of  York,  waa  aeized  at  Bqdieater  about  1570,  well 
provided  ^itii  AnabapcUt  and  Arian  tracta  Ibr  cir« 
eolation.— Strype,  i.,  581.  For  other  inatancea,  see 
p.  281,  484.  Life  of  Parker,  844.  Nalaon'a  CoUeo- 
tiona,  vol.  i.,  Introdoction,  p.  39,  &&,  fiom  a  pam- 
phlet written  alao  by  Nalaon,  entitied  Foxea  and 
Fbrebranda.  It  waa  aormised  that  one  Heiury  Nio- 
olaa,  chief  of  a  aet  of  fanatics  called  the  Family 
of  Love,  of  whom  we  read  a  great  deal  in  this 
reign,  and  who  aproated  op  again  aboot  tiie  time 
of  Cromwell,  waa  aecretiy  employed  by  the  popiah 
party.— 6trype,  ii.,  37,  589,  595.  Bat  theae  ooigee- 
torea  were  very  often  ill  founded,  and  poaaibly  so 
in  thia  inatance,  thoagfa  the  paaaagea  qooted  by 
Strype  (589)  are  8aapiok>aa.  Brandt,  however 
(Hiat  of  Bioformatum  in  Low  Coontriea,  vol.  L, 
p.  105),  doea  not  aoapect  Nicolas  of  being  adier 
tiion  a  fonatie.  His  aect  appeared  in  the  N«ltbe^ 
landa  aboot  1555. 
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PenecatioD  -seoation,  foT  it  caQ  obtain  no  bet^ 
S«1a  IhVin.  tor  name,*  carried  on  against  the 
•Qijv period.  English  Catholics,  however  it 
might  serve  to  dehide  the  government  by 
producing  an  apparent  conformity,  could  not 
but  excite  a  spirit  of  disloyalty  in  many  ad- 
herents of  that  £uth.  Nor  would  it  be  safe 
to  assert  that  a  mcnre  conciliating  policy 
would  have  altogether  disarmed  their  hos- 
tility, much  less  laid  at  rest  those  busy  hc^tes 
of  the  future,  which'  the  peculiar  circum- 
stances of  £lizabetJi*s  reign  had  a  tendency 
to  produce.  This  remarkable  posture  of 
affairs  affected  all  her  civil,  and,  still  more, 
her  ecclesiastical  policy*  Her  own  title  to 
the  crown  depended  shsohitely  on  a  Pariia* 
mentary  recognition.  The  act  of  35  H.  8, 
c.  1,  had  settled  the  crown  upon  her,  and 
thus  far  restrained  the  previous  statute,  28 
H.  8,  c.  7,  which  had  empowered  her  father 
to  regulate  the  succession  at  his  pleasure. 
Besides  this  legislative  authority,  his  testa- 
ment had  bequeathed  the  kingdom  to  Eliza- 
beth after  her  sister  Mary,  and  the  common 
consent  of  the  nation  had  ratified  her  pos-. 
session.  But  the  Queen  of  Scote,  niece  of 
Henry  by  Margaret,  his  elder  sister,  had  a 
prior  right  to  the  throne  during  Elizabeth's 
life,  in  the  eyes  of  such  Catholics  as  prefer- 
red an  hereditary  to  a  Parliamentary  title, 
and  was  reckoned  by  the  far  greater  part  of 
die  nation  its  presumptive  hen:  after  her 
decease.     There  could,  indeed,  be  no  ques- 

*  "Thftt  chtiTch  [of  Engkoid]  and  the  qaeen,  its 
re-foander,  are  dear  of  peraecation,  as  ree^arda  Ae 
Gatliolicg.  No  church,  do  sect,  no  individnal  even, 
had  yet  profeMed  the  principle  of  toleration." — 
Soatfaey'8  Book  of  the  Chorcfa,  vol  ii.,  p.  985.  If 
the  second  of  these  sentences  is  intended  as  a  proof 
of  ^e  lint,  I  mnst  say  it  is  little  to  the  pnrpose. 
Bnt  it  is  not  tme  in  this  broad  way  of  assertion. 
Not  to  mention  Sir  Thomas  Mord's  tJtopia,  tlie 
principle  of  toleration  had  been  avowed  by  the 
Chancellor  rH6pital,  and  many  others  in  France. 
I  mention  him  as  on  the  strongest  side ;  for,  in 
fact,  the  weaker  had  always  professed  the  gen- 
eral principle,  and  coold  demand  toleration  trom 
those  of  different  sentiments  on  no  other  plea. 
And  as  to  capital  inflictions  for  heresy,  which  Mr. 
8.  seems  chiefly  to  have  in  his  mind,  ihere  is  reason 
to  beUevo  that  many  Protestants  never  approved 
them.  Bleidan  intimates,  vol.  iii.,  p.  363,  that  Cal- 
vin incurred  odiom  by  the  death  of  Servetns.  And 
Melanchthon  says  expressly  the  same  thing,  in  the 
letter  which  he  mxfortanately  wrote  to  the  Eeform- 
er  of  Geneva,  declaring  his  own  approbation  of  the 
crime ;  and  which  I  am  willing  to  ascribe  rather  to 
his  constitntlonal  fear  of  giving  offense  than  to  sin- 
conviction. 


tion  of  this,  had  the  succession  been  left  to 
its  natural  course.  But  Henry  uneeitaiB 
had  exercised  the  power  with  fc"*********,^ 
which  his  Parliament,  in  too  serv-  tween  the 
Ue  a  spirit,  yet  in  the  plenitude  gSJIL^^ld 
of  its  sovereign  authority,  had  in-  Suffolk. 
vested  him,  by  settling  the  succession  in  re 
mainder  upon  the  house  of  Suffolk,  descend- 
ants of  his  second  sister  Mary,  to  whom  he 
postponed  the  elder  line  of  Scotland.  Mary 
left  two  daughters,  Frances  and  Eleanor. 
The  former  became  wife  of  Grey,  marquis 
of  Dorset,  created  Duke  of  Suffolk  by  £d< 
ward,  and  had  three  daughters  —  Jane, 
whose  fate  is.  well  known,  Cathaiine,  and 
Mary.  Eleanor  Brandon,  by  her  union  ' 
with  the  Earl  of  Cumberland,  had  a  daugh- 
ter, who  nuurried  the  Earl  of  Derby.  At 
the  beginning  of  Elizabeth's  reign,  or,  rath* 
er,  after  the  death  of  the  Duchess  of  Suf- 
folk, Lady  Catharine  Grey. was  by  statute 
law  the  presumptive  heiress  of  the  crown ; 
but,  according  to  the  rules  of  hereditary  de- 
scent, which  the  bulk  of  mankind  do  not 
readily  permit  an  arbitrary  and  capricious 
enactment  to  disturb,  Mary,  queen  of  Scots, 
grand-daughter  of  Margaret,  was  the  indis- 
putable representative  of  her  royal  progen- 
itors, and  the  next  in  succession  to  Eliza- 
beth. 

This  reversion,  indeed,  after  a  youthful 
princess,  might  well  appear  rath-  „,    .^  , , 
er  an  improbable  contingency.  unwiUing- 
It  was  to  be  expected  that  a  for-  ^^^^ 
tile  marriage  would  defeat  all  sion,  or  to 
speculations  about  her  inherit-  ^^"^' 
ance ;  nor  had  Elizabeth  been  many  weeks 
on  the  throne,  before  this  began  to  occupy 
her  subjects*  minds.*     Among  several  who 
were  named,  two  very  soon  became  the 
prominent  candidates   for  her  favor,  the 
Archduke   Charles,  son  of  the  Emperor 
Ferdinand,  and  Lord  Robert  Dndley,  ^me 
time  after  created  Earl  of  Leicester ;  one 
reconunended  by  his  dignity  and  allian 
ces,  the  other  by  her  own  evident  pai 
tiality.     She  gave  at  the  outset  so  little 
encoui'agement  to    the    former    proposal, 
that  Leicester's  ambition  did  not  appear 
eztTavagant.f    But  hei   ablest  counselors, 
who  knew  his  vices,  and  her  greatest  peers, 
who  thought  his  nobility  recent  and  ill  ac- 

*  The  address  of  the  Honse  of  Commons,  begging 
the  qaeen  to  marry,  was  on  Feb.  6,  1559. 
t  Haynes,  S33. 
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quired,  deprecated  so  unworthy  a  connect 
tion.*  Few  wiD  pretend  to  explore  the 
labyrinths  of  Elizabeth's  heart ;  ye  we  may 
almost  conclude  that  her  passion  for  this  fa^ 
vorite  kept  up  a  struggle  against  her  wis- 
dom for  the  first  seven  or  eight  years  of  her 
reign.  Meantime  she  still  continued  un- 
married ;  and  those  expressions  she  had  so 
early  used,  of  her  resolution  to  lire  and  die 
a  virgin,  began  to  appear  less  like  coy  affec- 
tation than  at  first.  Never  had  a  sovereign's 
marriage  been  more  desirable  for  a  king- 
dom. Cecil,  aware  how  important  it  was 
that  the  queen  should  marry,  but  dreading 
her  union  with  Leicester,  contrived,  about 
the  end  of  1564,  to  renew  the  treaty  with 
the  Archduke  Charles.f  During  this  ne- 
gotiation, which  lasted  from  two  to  three 
years,  she  showed  not  a  little  of  that  eva- 
sive and  dissembling  coquetry  which  was  to 
|)e  more  fully  displayed  on  subsequent  oc- 
casions.!    Leicester  deemed  himself  so 

*  See  particalarly  two  letters  in  the  Hardwicke 
State  Papers,  i.,  122  and  163,  dated  in  October  and 
November,  1560,  which  show  the  alarm  excited  by 
the  queen's  ill-placed  partiality. 

t  Cecil's  earnestness  for  tiie  Austrian  marriage 
i^pears  plainly  in  Haynes,  430 ;  and  still  more  in 
a  remarkable  minute,  where  he  has  drawn  up,  in 
parallel  colmnns,  acoordiog  to  a  rather  formal  but 
perspicnoos  method  he  mnch  used,  his  reasons  in 
favor  of  the  archduke,  and  against  the  Earl  of 
L  eicester.  The  former  chiefly  relate  to  foreign  pol- 
itics, and  may  be  coi\|ectored  by  diose  acquainted 
with  history.  The  latter  are  as  follows :  1.  Nothing 
is  increased  by  marriage  of  him,  either  in  riches, 
estimation,  or  power.  3.  It  will  be  thought  that 
the  slanderous  speeches  of  the  queen  with  the  eari 
have  been  true.  3.  He  shall  study  nothing  but  to 
enhance  hia  own  particular  friends  to  wealth,  to 
offices,  to  lands,  axid  to  offend  others.  4.  He  is  in- 
famed  by  death  of  his  wife.  5.  He  is  far  in  debt. 
6.  He  is  likely  to  be  unkind,  and  jealous  of  the 
queen's  majesty. — Id.,  444.  These  suggestions, 
and  especially  the  second,  if  actually  laid  before 
ihe  queen,  show  the  plainness  and  freedom  which 
this  great  statesman  ventured  to  use  toward  her. 
The  allusion  to  the  death  of  Leicester's  wife,  which 
had  occurred  in  a  very  suspicious  manxler,  Bt  Cum- 
nor,  near  Oxford,  and  is  well  known  as  the  foun- 
dation of  the  novel  of  Kenilworth,  though  related 
there  with  great  anachronism  and  confusion  of  per- 
sons, may  be  frequency  met  with  in  contemporary 
documents.  By  the  above  quoted  letters  in  the 
Haidwicke  Papers,  it  appears  that  those  who  dis- 
liked Leicester  had  spidten  freely  of  this  report  to 
the  queen. 

I  Slizabeth  carried  her  dissimulation  so  far  as  to 
propose  Aiarriago  articles,  whidi  were  formally  laid 
before  the  imperial  ambassador.  These,  though 
copied  fivm  what  had  been  agreed  on  Mary's  mar-  i 


much  interested  as  to  quarrel  with  diose 
who  manifested  any  zeal  for  the  Austrian 
marriage ;  but  his  mistress  graduaUy  over- 
came her  misplaced  mdinations ;  and  from 
the  time  when  diat  connection  was  broken 
off,  his  prospects  of  becoming  her  husband 
seemed  rapidly  to  have  vanished  away .  The 
pretext  made  for  relinquishing  this  treaty 
with  the  archduke  was  Elizabeth's  constant 
refusal  to  tolerate  the  exercise  of  his  relig- 
ion ;  a  difficulty  which,  whether  real  or  os- 
tensible, recurred  in  all  her  subsequent  ne- 
gotiations of  a  similar  nature.* 

In  every  Parliament  of  Elizabeth,  the 
House  of  Commons  was  zealously  attached 
to  the  Protestant  interest*  This,  as  well  as 
an  apprehension  of  disturbance  from  a  con- 
tested succession,  led  to  those  importunate 
solicitations  that  she  would  choose  a  hus- 
band, which  she  so  artfully  evaded.  A  de- 
termination so  contrary  to  her  apparent  in- 
terest, and  to  the  earnest  desire  of  her  peo- 
ple, may  give  some  countenance  to  the  sur- 
nuses  of  the  tjme,  that  she  was  restrained 
from  marriage  by  a  secret  consciousness 


riage  with  Philip,  now  seemed  bigUy  ridiculous, 
when  exacted  from  a  younger  brother  without  ter- 
ritories or  revenues.  Jura  et  leges  regni  conser- 
ventur,  neque  quicquam  mutetur  in  religione  auk 
in  statu  publico.  Offioia  et  magistratas  exerceon- 
tur  per  naturales.  Neqve  regina,  neque  liberi  sni 
educantur  ex  regno  sine  consensu  regni,  &:c.^ 
Haynes,  438. 

Cecil  was  not  too  wise  a  man  to  give  some  credit 
to  astrology.  The  stars  were  consulted  about  the 
queen's  marriage;  and  ^ose  veracious  orauIt>« 
gave  response,  that  she  should  be  married  in  the 
thirty-first  year  of  her  age  to  b.  foreigner,  and  have 
one  son,  who  would  be  a  great  prince,  and  a 
daughter,  &c.,  &c.— Strype,  iL,  16,  trnd  Appendix, 
4,  where  the  nonsense  may  be  read  at  fall  leng&. 
Perhaps,  however,  the  wily  minister  was  no  dupe, 
but  meant  that  his  mistress  should  be.  [See,  as  to 
£li2abeUi's  intentions  to  marry  at  this  time,  the 
extracts  from  dispatches  of  the  French  ambassa* 
dor,  in  Raumer,  vol.  ii.,  p.  65.] 

*  The  council  appear,  in  general,  to  have  been 
as  resolute  against  toleratmg  the  exercise  of  the  . 
Catholic  religion  in  any  husband  the  queen  might 
choose,  as  herselfl  We  find,  however,  that  sever* 
al  divines  were  consulted  on  two  questions :  1 
Whether  it  were  lawful  to  marry  a  papist  9. 
Whether  the  queen  might  permit  mass  to  be  said. 
To  which  answers  were  given,  not  agreeing  with 
each  other. — Btiype,  ii.,  150,  and  Appendix,  31, 33. 
When  the  Karl  of  Worcester  was  sent  over  to 
Paris  in  1571,  as  proxy  for  the  queen,  who  had  been 
made  sponsor  for  Charles  IX.'s  infant  daughter,  she 
would  not  permit  him,  though  himself  a  Cadiolio, 
to  be  present  at  the  mass  on  that  occasion,  ii.,  17L 
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tlut  it  was  unlikely  to  be  frnitfuL* .  Wheth- 
er these  conjectures  were  well  founded^  of 
which  I  know  no  eyidence,  or  whether  the 
risk  of  experiencing  that  ingratitude  which 
the  husbsuids  of  sovereign  princesses  have 
often  displayed,  and  of  widch  one  faring 
azample  was  immediately  before  her  eyes, 
outweighed  in  her  judgment  that  of  remain- 
mg  nngle,  or  whether  she  might  not  even 
apprehend  a  more  desperate  combination  of 
the  Cathotic  party  at  home  and  abroad,  if 
the  birth  of  any  issue  from  her  should  shut 
out  their  hopes  of  Mary*s  succession,  it  is 
diflicult  for  us  to  decide. 

Though  the  qneen*s  marriage  were  the 
primary  object  of  these  addresses,  as  the 
moat  probable  means  of  securing  an  undis- 
puted heir  to  the-crown,  yet  she  might  have 
satisfied  the  Parliament  in  some  degree  by 
limiting  the  succession  to  one  certain  line. 
But  it  seems  doubtful  whether  this  would 
have  answered  the  proposed  end.  If  she 
had  taken  a  firm  resolution  against  matrimo- 
ny, which,  unless  on  the  supposition  already 
Unted,  could  hardly  be  recondled  with  a 
smcere  regard  for  her  people's  welfare,  it 
might  be  less  dangerous  to  leave  the  course 
of  events  to  regulate  her  inheritance. 
Though  all  parties  seem  to  have  conspired 
in  pressing  her  to  some  decisive  settlement 
on  this  subject,  it  would  not  have  been  easy 
to  content  the  two  factions,  who  looked  for 
a  successor  to  very  different  quarters. f    It 

*  "The  people,"  Camden  says,  "cursed  Haic, 
the  queen's  physician,  as  havins^  dissaaded  tSie 
qaeen  bom  manying  on  aoooont  of  some  impedi- 
ment and  defect  in  her."  Many  will  recollect  the 
alhision  to  this  in  Mary's  scandalous  letter  to  Elis- 
abeth, wherein,  onder  pretense  of  repeating  what 
the  Countess  of  Shrewsbury  hod  said,  she  utters 
every  thing  that  female  spite  and  ungovernable 
malice  could  dictate.  Bat  in  the  long  and  oonfidenr 
tial  correspondence  of  Cecil,  Walsingham,  and  Sir 
Thomas  Smith,  about  the  queen's  mamage  with  the 
Duke  of  Anjou,  in  1571,  for  which  they  were  evident- 
ly most  anxious,  I  do  not  perceive  the  slightest  inti- 
mation that  the  prospect  of  her  bearing  children 
was  at  all  less  favorable  than  in  any  other  case. 
The  council  seem,  indeed,  in  the  subsequent  treaty 
with  the  other  Duke  of  Anjou,  in  1579,  when  she 
was  forty-six,  to  have  reckoned  on  something  rath- 
er beyond  the  usual  laws  of  nature  in  this  respect ; 
for  in  a  minute  by  Cecil  of  tho  reasons  for  and 
against  this  marriage,  he  sets  down  the  probability 
of  issue  on  the  favorable  side.  "  By  manying  witli 
Monsieur,  she  is  likely  to  have  children,  hecauu  of 
hit  youth ;"  as  if  her  age  were  no  objection. 

t  Camden,  af^er  Celling  as  diat  the  queen's  dis- 
indinatioB  to  many  raised  great  clamors,  and  that 
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is  evident  that  any  confirmation  of  the  Suf- 
folk title  would  have  been  regarded  by  the 
Queen  of  Scots  and  her  numerous  partisans 
as  a  flagrant  injustice,  to  which  they  would 
not  submit  but  by  compulsion ;  and,  on  the 
other  hand,  by  re-establishing  the  hereditary 
line,  Elizabeth  would  have  lost  her  check  on 
one  whom  she  had  reason  to  consider  as  a 
rival  and  competitor,  and  whose  influence 
was  already  alarmingly  extensive  among  her 
subjects. 

She  had,  however,  in  one  of  the  first  yean 
of  her  reign,  without  any  better  impriioii- 
motive  than  her  own  jealous  and  c«iSi?^^ 
malignant  humor,  taken  a  step  Grey, 
not  only  harsh  and  arbitrary,  but  very  little 
consonant  to  policy,  which  had  almost  put  i$ 
out  of  her  power  to  defeat  the  Queen  of 
Scots'  succe^on.  Lady  Catharine  Grey, 
who  has  been  ahready  mentioned  as  next  in 

the  Eazis  of  Pembroke  and  Leicester  had  professed 
^leir  opinion  that  she  ought  to  be  obliged  to  take 
a  husband,  or  that  a  successor  shoold  be  declared 
by  act  of  Parliament  even  against  her  will,  asserts 
some  time  ailer,  as  inconsistently  as  impropeiiy, 
that  "very  few  but  malcontents  and  traitors  ap- 
peared very  ioHcitoos  in  the  business  of  a  suooesa- 
or."~P.  401  (in  Kennet's  Complete  History  of 
England,  vol.  ii.).  This,  however,  from  Camden's 
known  proneness  to  flatter  James,  seems  to  indicate 
that  the  Sufiblk  party  were  more  active  than  the 
Soots  upon  this  occasion.  Their  strength  lay  in  the 
House  of  Commons,  which  was  wholly  Protestant, 
and  rather  Paritan. 

At  the  end  of  Murden's  State  Papers  is  a  short 
journal  kept  by  Cecil,  containing  a  succinct  and 
authendo  summary  of  events  in  EHxabeth's  reign. 
I  extract  as  a  specimen  such  passages  as  bear  on 
the  present  sabject. 

Oct  8,  1566.  Certain  lewd  bills  thrown  abroad 
against  the  queen's  msjesty  for  not  assenting  to 
have  the  matter  of  succession  proved  in  Parliament; 
and  bills  also  to  charge  Sir  W.  Cecil,  the  secreta- 
ry, with  the  occasion  thereof! 

27.  Certain  lords,  viz.,  the  Earls  of  Fembibke 
and  Leicester,  wero  excluded  Ae  presence-cham- 
ber for  furthering  the  proposition  of  the  succession 
to  be  declared  by  Parliament  without  the  queen's 
allowance. 

Nov.  12.  Messrs.  Bell  and  Monsoo  moved  troublt. 
in  the  Parliament  aboat  the  succession. 

14.  The  queen  had  before  her  thirty  lords  and 
thirty  commoners,  to  receive  her  answer  concern- 
ing dieir  petition  for  the  succession  and  for  mar- 
riage. Dalton  was  blamed  for  speaking  in  the 
Commons'  House. 

24.  Command  given  to  the  Parliament  not  to 
treat  of  the  succession. 

Nota:  in  this  Parliament  time  the  queen's  m^ 
esty  did  remit  a  part  of  the  offerof  a  subsidy  to  the 
Commons,  who  offered  largely,  to  the  end  to  have 
had  the  sncoession  established. — P.  70S. 
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mnatoder  of  the  house  of  Suffolk,  proved 
with  ehild  by  a  private  marriage,  aa  they 
both  alleged,  with  the  Eari  of  Hertford. 
The  qneen,  ilways  envious  of  the  happiness 
of  lovers,  ai.d  jealous  of  all  who  could  en- 
tertain any  hopes  of  the  succession,  threw 
them  both  into  the  Tower.  By  connivance 
of  then:  keepers,  the  lady  bore  a  second 
child  during  this  imprisonment.  Upon  this, 
Elizabeth  caused  an  inquiry  to  be  instituted 
before  a  commission  of  privy  counselors  and 
civilians,  wherein,  the  parties  being  unable 
to  adduce  proof  of  their  marriage,  Archbish- 
op Parker  pronounced  that  their  cohabitation 
was  illegal,  and  that  they  should  be  cen- 
sured for  fornication.  He  was  to  be  pitied 
if  die  law  obliged  him  to  utter  so  hmh  a 
sentence,  or  to  be  blamed  if  it  did  not. 
Even  had  the  marriage  nevoB^been  solem- 
nized, it  was  impossible  to  doubt  the  exist- 
ence of  a  contract,  which  both  were  still  de- 
sirous to  perform.  But  there  is  reason  to 
believe  that  there  had  been  an  actual  mar- 
riage, though  so  hasty  and  clandestine  that 
they  had  not  taken  precautions  to  secure 
evidence  of  it.  The  injured  lady  sunk  un- 
der this  hardship  and  indignity  ;*  but  the 
legitimacy  of  her  children  was  acknowl- 
edged by  general  consent,  and,  in  a  distant 
age,  by  a  legtsktive  deckration.  These 
proceedings  excited  much  dissatisfaction; 
generous  minds  revolted  from  their  severi- 
ty, and  many  lamented  to  see  the  reform- 
ed branch  of  the  royal  stock  thus  bruised 

by  the  queen's  unkind  and  impolitic  jealou- 

»  .  I 

*  Catharine,  after  her  releaie  from  the  Tower, 
was  placed  in  Ae  costody  of  her^nnde,  Lord  John 
Grey,  bat  still  snfferins^  the  qneen's  diapleasnre, 
■ad  separated  fnm  her  hasband.  Several  interest- 
ii^  letters  from  her  and  her  ancle  to  Cecil  are 
among- the  L aosdowne  MSS.,  voL  vi.  They  can  not 
be  read  withoat  indignation  at  Elisabeth's  nnfeel- 
bg  severity.  Borrow  killed  this  poor  yoang  wom- 
oi  the  next  year,  who  was  never  permitted  to  see 
her  husband  again. — Strype,  i,  391.  The  Bari  of 
Hertford  onderwent  a  long  imprisonment,  and  oon- 
dnoed  in  obscority  daring  Elizabetli's  reign,  hat 
had  some  pabKc  employments  anderher  saccessor. 
He  was  twice  afterwaxd  married,  and  lived  to  a 
very  aidvanced  age,  not  dying  till  1631,  near  sixty 
years  after  his  ill-starred  and  ambitions  love.  It  is 
worth  while  to  read  the  epitaph  on  his  monoment 
in  the  southeast  aisle  of  SaHsbary  Cathedral,  an 
affecting  testimony  to  the  parity  and  faithfolness 
of  an  attachment,  rendered  still  more  sacred  by 
misfbrtane  and  time.  Ctao  desiderio  veteres  rero- 
cavit  amores !  I  shall  revert  to  tiie  question  of 
fliis  maniage  in  «  sabsequent  chapter. 


sy.*  Hales,  clerk  of  the  faanaper,  a  aseaK 
ous  Protestant,  hsring  wriO»n  in  favor  of 
Lady  Caftarine's  marriage,  and  of  her  ti- 
tle to  the  succession,  was  sent  to  the  Tow- 
er, f  The  Lord-keeper  Bacon  himself^  m 
known  friend  to  the  house  of  Soffolk^  being 
suspected  of  having  prompted  Hales  to 
write  this  treatise,  lost  much  of  his  mis- 
tresses &vor.  Even  Cecil,  though  he  had 
taken  a  share  in  prosecntmg  Lady  CSasdi- 
arine,  perhaps  in  some  degree  from  an  mc^ 
prehension  that  the  queen  might  remember 
he  had  once  joined  in  proclaiming  her  abb- 
ler  Jane,  did  not  always  escape  the  same 
suspicion  ;t  and  it  is  probable  that  he  feh 
the  imprudence  of  entirely  discountenaa- 
cing  a  party  from  which  the  queen  and  re- 
ligion had  nothing  to  dread.  There  is  rea- 
son to  believe  that  the  house  of  Sufibik 
was  favored  in  Parliament ;  the  address  of 
the  Commons  in  1663,  imploring  the  queen 
to  settle  the  succession,  contains  several  in- 
dications of  a  spirit  unfriendly  to  the  Scot- 
tish line;§  and  a  speech  is  extant,  said  to 
have  been  made  as  late  as  1751,  expressly 

"■ ■ —  • -  . 

*  Haynes,  396. 

t  Id.,  413.  Strype,  410.  Hales's  treatise  in  Ca- 
▼or  of  the  authenticity  of  Henry's  will  is  among  ttm 
Harleian  M6S.,  n.  537  and  555,  and  has  also  been 
printed  in  the  Appendix  to  Heredifcacy  Right  As- 
serted, fol.  1713. 

X  Camden,  p.  416,  ascribes  the  powerfol  coali- 
tion finmed  against  him  in  1569,  wherein  Norfolk 
and  Leicester  were  combined  with  all  the  Catholic 
peers,  to  his  predilection  for  &e  house  of  SufiEolk. 
But  it  was  more  probably  owing-  to  their  knowledge 
of  his  integrity  and  attachment  to  bis  sovereigSb 
which  would  steadfastly  oppose  their  wicked  do* 
sign  of  bringing  about  Novfolk's  marriage  witii 
Mary,  as  weU  as  to  their  Jealousy  of  his  inflaenooL 
Carte  reports,  on  the  authority  of  the  dispatches  ol 
FeneloD,  the  !French  ambassador,  tiiat  they  intend- 
ed to  bring  him  to  account  for  breaking  off  tfte  an 
cient  league  with  the  house  of  Burgundy,  or,  in 
other  words,  for  maintaining  the  Protestant  inter 
est. — Vol.  iii.,  p.  483. 

A  papist  writer,  under  the  name  of  Andreas 
Philopater,  gives  an  account  of  this  confederacy 
against  Cecil  at  some  length.  Norfolk  and  Leices- 
ter belonged  to  it ;  and  the  object  was  to  defeat  die 
Sufibik  succession,  which  Cecil  and  Bacon  favored. 
Leicester  betrayed  his  associates  to  the  queen. 
It  had  been  intended  that  Norfolk  should  aoouse 
the  two  counselors  before  die  Lords,  eA  ratione  at 
e  senatu  regiAque  abreptos  ad  curiie  jairaas  in  en* 
cem  agi  peciperet,  eoque  perfecto  recte  deinceps 
ad  forum  progrossus  explicaret  populo  tum  hujus 
facti  rationem,  tum  successionis  ettam  regnaafl 
legitimam  seriem,  si  quid  forte  regins  hdmanitos 
aocideret.->P.  43.  $  D^Bwes,  8L 
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vindicatuig  the  rival  pretenaioD.*  If,  in- 
deed, we  consider  with  attention  the  stat- 
ute of  13  Eliz.,  c.  1,  which  renders  it 
treasonable  to  deny  that  the  soyereigns  of 
this  kingdom,  with  consent  of  Parliament, 
might  alter  the  line  of  succession,  it  wiU 
appear  little  short  of  a  confirmation  of  that 
title,  which  the  descendants  of  Maiy  Bran- 
don derived  from  a  Parliamentary  settle- 
ment. But  the  doubtful  birth  of  Lord 
Beauchamp  and  his  brother,  as  well  as  an 
ignoble  marriage,  which  Francis,  the  young- 
er sister  of  Lady  Catharine  Grey,  had 
tfionght  it  prudent  to  contract,  deprived 
this  parQr  of  all  political  consequence  much 
sooner,  as  I  conceive,  than  the  wisest  of 
Elisabeth's  advisers  could  have  desired; 
and  gave  rise  to  various  other  pretensions, 
which  failed  not  to  occupy  speculative  or 
^intriguing  tempers  diroughout  this  reign.  ^ 
We  may  well  avoid  the  tedious  and  in- 
Mftry.  queen  tricato  paths  of  Scottish  history, 
of  Scotland,  where  each  feet  must  be  sustun- 
ed  by  a  controversial  discussion.  Every  one 
will  recollect  that  Mary  Stuart's  retention 
of  the  arms  and  style  of  England  gave  the 
first,  and,  as  it  proved,  inezpaUe  provoca- 
tion to  Elizabeth.  It  is  indeed  trae  that 
■he  was  queen  consort  of  France,  a  state 
lately  at  war  with  England,  and  that  if  the 
sovereigns  of  the  latter  country,  even  in 
peace,  would  persist  in  claiming  itxe  French 
throne,  they  could  hardjy  complain  of  this 
retaliation.  But,  although  it  might  be  diffi- 
cult to  find  a  diplomatic  answer  to  this,  yet 
every  one  was  sensible  of  an  important  dif- 
ference i>etween  a  title  retained  through 
vanity,  and  expressive  of  pretensions  long 
since  abandoned,  from  one  that  several  for- 
eign powers  were  prepared  to  recognise, 
and  a  great  part  of  the  nation  might,  per- 
haps, only  want  opportunity  to  support. f 

*  Bdype,  11,  Append.  Thia  apeech  aeenu  to 
bare  been  made  wUle  Catharine  Orey  wai  living; 
perhaps,  there&re,  it  was  in  a  former  Parliament, 
tat  no  acooont  that  I  have  seen  represents  her  tta 
having  been  alive  so  late  as  1571. 

t  There  was  something  peculiar  in  Mary's  mode 
of  blazonry.  She  bore  Scotland  and  England  qnar^ 
teriy,  the  fijmier  being  first;  bat  over  all  was  a 
haH  acntcheon  of  pretense  with  the  arms  of  Eng- 
land, the  sinister  half  being  as  it  were  obscured,  in 
order  to  intimate  that  she  was  kept  oat  of  her  right. 
— Stoype,  vol.  i.,  p.  8. 

The  dispatehes  of  Tbrackmortonf  the  English 
ambassador  in  France,  bear  oontinaal  testimony  to 
Um  inialting  and  hostile  manner  in  which  Francis 


IS,  however,  after  the  death  of  Francis  IL 
had  set  the  Queen  of  Scots  free  from  all  ad- 
verse connections,  she  had  with  more  read- 
iness and  apparent  sincerity  renounced  a 
pretension  which  could  not  be  made  compat- 
ible with  Elizabeth's  friendship,  she  might 
perhaps  have  escaped  some  of  the  conse- 
quences of  that  powerful  neighbor's  jeal- 
ousy. But  whedier  it  were  that  female 
weakness  restrained  her  from  unequivocally 
abandoning  claims  which  she  deemed  well 
founded,  and  which  future  events  might  en- 
able her  to  realize  even  in  Elizabeth's  life- 
time, or  whether  she  fisLncied  that  to  drop 
the  arms  of  England  from  her  scutcheoB 
would  look  like  a  dereliction  of  her  right 
of  succession,  no  satisfaction  was  fairly  giv- 
en on  this  point  to  me  English  court.  Elis- 
abeth took  a  fer  more  effective  revenge,  by 
intriguing  with  all  the  malcontents  of  Scot- 
land. But  while  she  was  endeavoring  to 
render  Mary's  throne  uncomfortable  and 
insecure,  she  did  not  employ  that  influence 
against  her  in  England  which  lay  more  fair- 
ly in  her  power.  She  certainly  was  not 
unfavorable  to  the  Queen  of  Scots'  succes- 
sion, however  she  might  decline  compliance 
with  importunate  and  injudicious  solicita- 
tions to  declare  it.  She  threw  both  Hales  and 
one  Thornton  into  prison  for  writing  against 
chat  tide.  And  when  Mary's  secretary, 
Lethington,  urged  that  Henry's  testament, 

n.  and  his  qaeen  displayed  their  pretensions  to  oqr 
crown. — Forbes's  State  Papers,  voL  i.,  passim. 
The  following  is  an  instance.  At  the  entrance  of 
die  king  and  qaeen  into  Chatelheraalt,  S3d  Nov., 
1559,  these  lines  formed  the  inscription  over  one 
of  the  gates : 

GaJla  pefp^aia  piisn«zqii«  BritaDsja  bells 

OliiD  odio  inter  M  dimicaere  ptxL 
Hqac  Oallee  totoqne  vemolee  orte  Britaaaoi 

Unam  doe  Maria  eogit  itnperiain. 
Eiyo  pace  potea,  Praaciaoa,  qaod  oranSma  anaia 

MiQe  patrea  anaia  boo  p«tuera  tm. 

This  offensive  behavior  of  the  French  coart  is  the 
apology  of  Elizabeth's  intrigaes  daring  the  same 
period  with  the  malcontents,  which  to  a  certain 
extent  can  not  be  denied  by  any  one  who  has  read 
the  collection  above  quoted ;  though  I  do  not  think 
Dr.  Lingard  warranted  in  asserting  her  privity  to 
Uie  conspiracy  of  Amboise  as  a  proved  fact. 
Throckmorton  was  a  man  very  likely  to  exceed  his 
instractions ;  and  tiiere  is  mach  reason  to  believe 
that  he  did  so.  It  is  remarkable  that  no  modeni> 
French  writers  that  I  have  seen,  Anqaetil,  Gamier, 
Lacretelle,  or  the  editors  of  the  General  Collection 
of  Memoirs,  seem  to  have  been  aware  of  Elixsr 
beth's  secret  intrigues  with  the  King  of  Navarre 
and  other  Protestant  chiefs  in  1559,  which  these 
letters,  published  by  Forbes  in  1740,  demonstrate 
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which  alone  stood  in  their  ^ay,  should  be 
OKamined,  alleging  that  it  had  not  been  sign- 
ed by  the  icing,  she  paid  no  attention  to  this 
imprudent  request.* 

The  circumstances  wherein  Mary  found 
herself  placed  on  her  arrival  in  Scotland 
were  sufficiently  embarrassing  to  divert 
her  attention  from  any  regular  scheme 
against  Elizabeth,  though  she  may  some- 
times have  indulged  visionary  hopes ;  nor 
is  it  probable  that,  with  the  most  circum- 
spect management,  she  could  so  far  have 
nutigated  the  rancor  of  some,  or  checiced 
the  ambition  of  others,  as  to  find  leisure  for 
hostile  intrigues.  But  her  imprudent  mar- 
riage with  Damley,  and  the  far  greater  er- 
rors' of  her  subsequent  behavior,  by  lower- 
ing both  her  resources  and  reputation  as  far 
AS  possible,  seemed  to  be  pledges  of  perfect 
security  from  that  quarter.  Yet  it  was  pre- 
cisely when  Mary  was  become  most  feeble 
and  helpkss  that  Elizabeth's  apprehensions 
grew  motft  serious  and  well  founded. 

At  the  time  when  Mary,  escaped  from 
captivity,  threw  herself  on  the  protection  of 
a  related,  though  rival  queen,  three  courses 
lay  open  to  Elizabeth,  and  were  discussed 
in  her  pouncils.  To  restore  her  by  force 
of  arms,  or,  rather,  by  a  mediation  which 
would  certainly  have  been  effectual,  to  the 
throne  which  she  had  compulsorily  abdica- 
ted, was  the  most  generous,  and  would,  per- 
haps, have  turned  out  the  most  judicious 
proceeding.  Reigning  thus  with  tarnished 
honor  and  diminished  power,  she  must  have 
continually  depended  on  the  support  of  Eng- 
land, and  become  Utde  better  than  a  vassal 
of  its  sovereign.  Still  it  might  be  objcjcted 
by  many  that  the  queen*s  honor  was  con- 
cerned not  to  maintain  too  decidedly  the 
cause  of  one  accused  by  common  fame, 
and  even  by  evidence  that  had  already  been 
made  public,  of  adultery  and  the  assassina- 

*  Bamet,  i,  Append^  866.  Many  letters,  both 
of  Mazy  heraelf  and  of  her  secretary,  tiie  famous 
Maitland  of  Lethington,  occur  in  Haynes's  State 
Papers  about  the  end  of  1561.  In  one  of  his  to 
Cecil,  be  urges,  in  answer  to  what  had  been  al- 
leged by  the  BngUsh  court,  that  a  collateral  suc- 
cessor had  never  been  declared  in  any  prince's 
lifetime ;  that,  whatever  reason  there  might  be  for 
that,  "  if  the  succession  had  remained  untouched 
according  to  the  law,  yet  where  by  a  limitation  men 
had  gone  abont  to  prevent  the  providenoe  of  Ood, 
and  shift  one  into  Uie  place  due  to  another,  the  of* 
ended  psrty  could  not  but  seek  the  redress  tfaere- 
jC"— P.  373. 


tion  of  her  husband.  To  have  permitted 
her  retreat  into  France  would  have  shown 
an  impartial  neutrality ;  and  probably  that 
court  was  too  much  occupied  at  home  to 
have  afforded  her  any  material  assistance. 
Yet  this  appeared  rather  dangerous;  and 
policy  was  supposed,  as  frequent^  hap- 
pens, to  indicate  a  measure  absolutely  re- 
pugnant to  justice,  that  of  detaining  her  in 
perpetual  custody.*  Whether  this  policy 
had  no  other  fault  than  its  want  of  justice, 
may  reasonably  be  called  in  question. 

The  queen's  determination  neither  ts 
marry  nor  limit  the  succession  had  inevita- 
bly turned  every  one*s  thoughts  toward  the 
contingency  of  her  death.  She  was  youn^ 
indeed,  but  had  been  dangerously  ill,  once 
in  1562,f  and  again  in  1568.  Of  all  pos- 
sible competitors  for  the  throne,  ^  ^  ^ 
Maiy  was  mcomparably  the  most  iufmvmai 
powerful,  both  among  the  nobili-  ^^^' 
ty  and  the  people.  Besides  the  undivided 
attachment  of  all  who  retained  any  long- 
ings for  the  ancient  religion,  and  many 
such  were  to  be  found  at  Elizabeth^s  court 
and  chapel,  she  had  the  strong-hold  of  he- 
reditary right,  and  the  general  sentiment 
that  revolts  from  acknowledging  the  om- 
nipotency  of  a  servile  Parliament.  Cecil, 
whom  no  one  could  suspect  of  partiality 
toward  her,  admits,  in  a  remarkaUe  min- 
ute on  the  state  of  the  kingdom  in  1569, 
that  **  the  Queen  of  Scots'  strength  stand- 
eth  by  the  universal  opinion  of  the  worU 
for  the  justice  of  hex;  title,  as  c(Hning  of  the 
ancient  line."}  This  was,  no  doubt,  ic 
some  degree  counteracted  by  a  sense  of 
the  danger  which  her  accession  would  oc 
casion  to  the  Protestant  Church,  and  which, 
far  more  than  its  Parliamentary  title,  kept 
up  a  sort  of  party  for  the  house  of  Suffolk. 


*  A  veiy  remarkable  letter  of  the  Earl  of  Sus- 
sex, Oct  39, 1568,  contams  these  words :  "  I  thmk 
surely  no  end  can  be  made  good  ibr  Sngland,  ex- 
cept the  person  of  the  Scottish  queen  be  detained, 
by  one  means  or  other,  in  England."  The  whole 
letter  manifests  the  spirit  of  Elisabeth's  adviserif 
and  does  no  great  credit  to  Sussex's  sense  of  jus- 
tice, but  a  great  deal  to  his  ability.  Yet  he  titer- 
ward  became  an  advocate  for  the  Duke  of  NorfoIk^s 
marriage  with  Maiy.— Lodge's  Ulustrations,  voL 
iL,  p.  4. 

t  Hume  and  Carte  say,  this  first  ilbess  was  the 
small-pox.  But  it  appears  by  a  letter  from  the 
queen  to  Lord  Shrewsbury,  Lodge,  979,  that  her 
attack  in  1571  was  suspected  to  be  that  disorder. 

t  Hayaes,  560. 
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The  crimes  imputed  to  her  did  not  imme- 
diately gain  credit  among  the  people ;  and 
■ome  of  higher  rank  were  teo  experienced 
politicians  to  turn  aside  for  such  considera- 
tions. She  had  always  preserved  her  con- 
nections among  the  English  nobility,  of 
whom  many  were  CathoKcs,  and  others 
adverse  to  Cecil,  by  whose  counsels  the 
queen  had  been  principally  directed  in  all 
her  conduct  with  regard  to  Scotland  and  its 
sovereign.*  After  the  unfinished  process 
of  inquizy  to  which  Mary  submitted  at  York 
and  Hampton  Court,  when  the  charge  of 
participation  in  Damley*s  murder  had  been 
substantiated  by  evidence  at  least  that  she 
did  not  disprove,  and  the  whole  couise  of 
which  proceeding?  created  a  very  unfavor- 
able impression  both  in  Eng^d  and  on  the 
Continent,  no  time  was  to  be  lost  by  those 
who  considered  her  as  the  object  of  their 
dearest  hopes.  She  was  in  the  kingdom ; 
she  mi^t,  by  a  bold  rescue,  be  placed  at 
their  head;  eveiy  hour's  delay  increased 
the  danger  of  her  being  delivered  up  to  the 
jrebel  Scots;  and  doubtless  some  eager 
Protestants  had  already  begun  to  demand 
her  exclusion  by  an  absolute  decision  of  the 
Le^datnre. 

Elizabeth  must  have  laid  her  account,  if 
not  with  the  disaffection  of  the  Catholic  par- 
ty,  yet  at  least  with  their  attachment  to  the 
Queen  of  Scots.  But  the  extensive  com- 
bination that  appeared,  in  1569,  to  bring 
about  by  force  ihe  Doke  of  Norfolk's  mar- 
riage with  that  princess,  might  well  startle 
ber  cabinet.  In  this  comtNuation,  West- 
moreland and  Northumberland,  avowed 
Catholics,  Pembroke  and  Arundel,  suspect- 
ed ones,  were  mingled  with  Sussex  and 
even  Leicester,  unquestioned  Protestants. 
The  Duke  of  Norfolk  himself,  greater  and 
richer  than  any  English  subject,  had  gone 
sueh  lengths  in  this  conspiracy,  that  his  life 
became  the  just  forfeit  of  his  guilt  and  foUy. 

*  In  a  coDvenation  which  Maty  had  with  one 
Rooksby,  a  apy  of  Cecil's,  abont  the  spring  of  1566, 
she  impradently  named  several  of  her  friends,  and 
of  others  whom  she  hoped  to  win,  sach  as  the  Doke 
of  Norfolk,  die  Earls  of  Derby,  Northnmbeiland, 
Westmoreland,  Combeiiaad,  Shrewsbury.  "She 
had  tiie  better  hope  of  this,  for  that  she  thoo^t 
them  an  to  be  of  the  old  religion,  which  she  meant 
to  restore  again  with  all  ezpe^tion,  and  hereby 
win  the  hearts  of  the  comrnon  people."  The  wliole 
passage  is  worth  notice. — ^Haynes,  447.  See,  also. 
If  elvill'a  Memoirs,  for  the  disposition  of  an  English 
pait7  toward  M»y  in  JS56, 


It  is  almost  impossible  to  pity  tins  unhappy 
man,  who,  lured  by  the  most  criminal  am- 
bition, after  proclaiming  the  Queen  of  Scots 
a  notorious  adulteress  and  murderer,  would 
have  compassed  a  union  with  her  at  the  haz- 
ard of  his  sovereign's  crown,  of  the  tranquil- 
lity and  even  independence  of  his  country, 
and  of  the  Reformed  religion.*  There  is 
abundant  proof  of  his  intrigues  with  the 
Duke  of  Alva,  who  had  engaged  to  invade 
the  kingdom.  His  trial  was  not,  indeed, 
conducted  in  a  manner  that  we  can  approve 
(such  was  the  nature  of  state  proceedings 
in  that  age) ;  nor  can  it,  I  think,  be  denied 
that  it  formed  a  precedent  of  constructive 
treason  not  easily  reconcilable  with  the  stat- 
ute ;  but  much  eridence  is  extant  that  his 
prosecutors  did  not  adduce ;  and  no  one  fell 
by  a  sentence  more  amply  merited,  or  the 
execution  of  which  was  more  indispensable,  f 
Norfolk  was  the  dupe  throughout  all  this 
intrigue  of  more  artfol  men ;  first  of  Mur- 
ray and  Lethington,  who  had  filled  his  mind 
with  ambitious  hopes,  and  afterward  of  Ital- 
ian agents  employed  by  Pius  V .  to  procure 
a  combination  of  the  Catholic  party.  Col- 
lateral to  Norfolk's  conspiracy,  but  doubtless 
connected  with  it,  was  that  of  the  northern 
Earis  of  Northumberland  and  Westmore- 
land, long  prepared,  and  perfectly  foreseen 
by  the  government,  of  which  the  ostensible 
and  manifest  aim  was  the  re-establishment 
of  popery.t  Pius  V.,  who  took  a  bhU  ot 
far  more  active  part  than  his  prede-  P*""  ^ 

*  Mnrden's  State  Papers,  134, 180.  Norfolk  was 
a  veiy  weak  man,  Ikuo  dape  of  some  very  canning 
ones.  We  may  observe  that  his  submission  to  the 
queen.  Id.,  153,  is  expressed  in  a  style  which  would 
now  be  thought  most  pusillanimous  in  a  man  of 
much  lower  station,  yet  he  died  with  great  intre- 
pidity. But  such  was  the  tone  of  those  times ;  an 
exaggerated  hypocrisy  prevailed  in  every  thing. 

t  State  Trials,  i.,  957.  He  was  interrogated  by 
the  queen's  counsel  with  the  most  insidious  ques- 
tions. All  the  material  evidence  was  read  to  the 
Lords  fix)m  written  depositions  of  witnesses  who 
might  have  been  called,  contrary  to  the  statute  of 
Edward  VL  But  the  Burgbley  Papers,  published 
by  Haynes  and  Murden,  contain  a  mass  of  docu- 
ments relative  to  this  conspiracy,  which  leave  no 
doubt  as  to  the  most  heinous  charge,  that  of  invit* 
ing  the  Duke  of  Alva  to  invade  the  kingdom. 
There  is  reason  to  suspect  that  he  feigned  himself 
a  Catholic  in  order  to  secure  Alva's  assistance^— 
Murden,  p.  10. 

X  The  northern  counties  were  at  this  time  chiefly 
Catholic.  "  There  are  not,"  says  Sadler,  writing 
fhxn  thence,  "  ten  gentlemen  in  this  country  who 
do  favor  and  allow  of  her  mi^esty*s  prnceedingi 
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6es8or  in  Engfiah  afiaira,  and  had  secretly 
instigated  this  insorrection,  now  published 
his  celebrated  ball,  excommttnicating  and 
deposing  Elizabeth,  in  order  to  second  the 
efforts  of  her  rebeUions  subjects.*  This 
is,  perhaps,  with  the  exception  of  that  is- 
sued by  Sixtus  V.  against  Henry  IV.  of 
France,  the  latest  blast  of  that  trumpet, 
which  had  thrilled  the  hearts  of  monarchs. 
Yet  there  was  nothing  in  the  sound  that 
bespoke  declining  vigor;  even  the  illegiti- 
macy of  Elizabeth's  birth  is  scarcely  alluded 
to ;  and  the  pope  seems  to  have  chosen 
rather  to  tread  the  path  of  his  predeces- 
sors, and  absolve  her  subjects  from  their 
allegiance,  as  the  just  and  necessary  pun- 
ishment of  her  heresy. 

Since  nothing  so  mucn  strengthens  any 
government  as  an  unsuccessful  endeavor  to 
subvert  it,  it  may  be  thoaght  that  the  coi^- 
plete  failure  of  the  rebellion  under  the 
Eai'ls  of  Northumberland  and  Westmore- 
land, with  the  detection  and  punishment 
of  the  Duke  of  Norfolk,  rendered  Eliza- 
beth's throne  more  secure.  But  those 
events  revealed  the  number  of  her  ene- 
mies, or  at  least  of  those  in  whom  no  con- 
fidence could  be  reposed.  The  rebellion, 
though  provided  a^nst  by  the  ministry, 
and  headed  by  two  peers  of  great  family 
but  no  personal  weight,  had  not  only  as- 
sumed for  a  time  a  most  formidable  aspect 
in  the  north,  but  caused  many  to  waver  in 
other  parts  of  the  kingdom.f  Even  in 
Norfolk,  an  eminently  Protestant  county, 
there  was  a  slight  insurrection  in  1570,  out 
of  attachment  to  the  duke.t  If  her  great- 
est subject  could  thus  be  led  astray  from 
his  faith  and  loyalty,  if  others  not  less  near 

in  the  cause  of  religion."— Lingsrd,  vii.,  54.  It  was 
eonseqaendy  the  great  resort  of  the  priests  from 
the  Netherlands,  and  in  the  feeble  state  of  the 
Protestant  Cfanroh  there  wanted  snfficientministen 
Id  stand  op  ia  its  defense.— -Sti7t>e,  i.,  509,  et  post ; 
iL,  183.  Many  of  the  gentiy,  indeed,  were  stiU  dis- 
affected in  other  parts  toward  the  new  redigion. 
A  profession  of  conformity  was  required  in  1569 
ftom  all  JTistices  of  the  peace,  which  some  reflised, 
and  others  made  against  their  consciences. — ^Id., 
i.,  567. 

*  Camden  has  qnoted  a  long  passage  from  Hier- 
onyno  Catena's  Life  of  Pins  V.f  published  at  Boine, 
in  1558,  which  illnstrates  the  evidence  to  die  same 
efibct  contuned  in  die  Barghley  Papers,  and  part- 
ly addac^  on  die  Dnke  of  Koriblk's  trial 

f  Strype,  l,  546,  553,  556. 

t  SCiype,  i.,  578.    Catnden,  498.    Lod^e,  ii.,  45. 


to  her  councils  could  unite  with  him  in 
measures  s6  contrary  to  her  wishes  and 
interests,  on  whom  was  she  firmly  to  rely? 
Who,  especially,  could  be  trusted,  were 
she  to  be  snatched  away  from  the  world, 
for  the  maintenance  of  ^e  Protestant  ea* 
tablishmenit  utider  a  yet  unknown  success* 
or  ?  This  was  the  manifest  and  principal 
danger  that  her  counselors  had  to  dread. 
Her  own  great  reputation,  and  th^  respect* 
ful  attacliment  of  her  people,  might  give 
reason  to  hope  that  no  machinations  would 
be  successfid  against  her  crown ;  but  let  us 
reflect  in  what  situation  the  kingdom  would 
have  been  left  by  her  death  in  a  sudden  in 
ness,  such  as  she  had  more  than  once  ex- 
perienced in  earlier  years,  and  again  in 
1571.  "  You  must  think,"  Loi^  "Burleigh 
vmteS  to  Wabingham,  on  that  occasion, 
"  such  a  matter  wouM  drive  me  to  the  end 
of  my  wits."  And  Sir  Thomas  Smith  ex- 
presses lus  fears  in  equally  strong  language.* 
Such  statesmen  do  not  entertain  apprehen- 
sions lightly.  Whom,  in  truth,  could  hei 
privy  council,  on  such  an  event,  have  re- 
solved to  proclsdm?  The  house  of  Suf- 
folk, had  its  right  been  more  generally  rec- 
ognized than  it  was  (Lady  Catharine  being 
novr  dead),  presented  no  undoubted  heir. 
The  young  king  of  Scotland,  an  alien  and 
an  infant,  could  only  have  reigned  through 
a  regency ;  and  it  might  have  been  difficult 
to  have  selected  from  the  English  nobility 
a  fit  person  to  undertake  that  office,  or  at 
least  one  in  whose  elevation  the  rest  would 
have  acquiesced.  It  appears  most  probable 
that  the  numerous  and  powerful  faction  who 
had  promoted  Norfolk's  union  with  Maiy 
would  have  conspired  again  to  remove  her 
from  her  prison  to  the  throne.  Of  such  a 
revolution,  the  disgrace  of  Cecil  and  Eliza- 
beth's wisest  ministers  must  have  been  the 
immediate  consequence ;  and  it  is  probable 
that  the  restoration  of  the  Catholic  worship 
would  have  etisued.  These  apprehensions 
prompted  Cecil,  Walsingham,  and  Smith  to 
press  the  queen's  marriage  with  the  Duke 
of  Anjou  far  more  earnestly  than  would 
otherwise  have  appeared  consistent  with 
her  interests.  A  union  with  any  member 
of  that  perfidious  court  was  repugnant  to 
genuine  Protestant  sentiments.  But  the 
queen's  absolute  want  of  foreign  allianees* 

*  Strype,  ii.,  88.    Life  of.8mith.  ISSI 
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and  the  gecret  hoBtality  both  of  France  aod 
Spain,  imprBMed  Cecil  with  that  deep  sense 
o£  the  perils  of  the  time  which  his  pri?ate 
letters  so  stronglj  bespeak.  A  treaty  was 
behoved  to  have  been  eoncloded  in  1567,  to 
which  the  two  last-mentioned  powers,  with 
the  Emperor  Maximilian  and  some  other 
Catfabtic  princes,  were  parties,  for  the  ez- 
tifpation  of  the  Protestant  religion.*  No 
alhance  that  the  court  of  Charles  IX.  could 
have  formed  with  Elizabeth  was  likely  to 
have  diverted  it  from  pursuing  this  object ; 
and  it  may  have  been  fortunate  that  her 
own  insincerity  saved  her  from  being  the 
dupe  of  those  who  practiced  it  so  well. 
Walsingham  himself^  sagacious  as  he  was, 
fen  into  the  snares  of  that  den  of  treach- 
eiy,  giving  credit  to  the  young  king*s  as- 
surances almost  on  the  very  eve  of  St.  Bar- 
tholomew.! 

The  bull  of  Pius  V^  far  more  injurious 
in  its  consequences  to  those  it  was  designed 
to  serve  than  to  Elizabeth,  forms  a  leading 
epoch  in  the  histoiy  of  our  English  Cath- 
olics. It  rested  upon  a  principle  never 
universally  acknowledged,  and  regarded 
with  much  jealousy  by  temporal  govern- 
ments, yet  maintained  in  all  countries  by 
many  whose  zeal  and  ability  rendered  them 
formidable  —  the  right  vested  in  the  su« 
preme  pontiff  to  depose  kings  for  heinous 
crimes  against  the  Chmrch.  One  Fetton 
affixed  this  bull  to  the  gates  of  the  Bishop 
of  London's  palace,  and  suffered  deatii  for 
the  offense.  So  audacious  a  manifestation 
of  disloyahy  was  imputed,  with  little  jus- 
tice, to  the  Catholics  at  large,  but  might 
more  reasonably  lie  at  the  door  of  those 
active  instruments  of  Rome,  the  English 
refiigee  priests  and  Jesuits  dispersed  over 
Flandera  and  lately  established  at  Douay, 
who  were  continually  passing  into  the  king- 
dom, not  only  to  keep  alive  the  precarious 
faith  of  the  laity,  but,  as  was  generally  sur- 


*  Strype,  i^  503.  I  do  not  give  any  credit  what- 
ever to  tfaitf  league,  m  printed  in  Btrypi^  which 
■eema  to  have  been  fabricated  by  tome  of  the 
qoeen'  ■  emissariet.  There  had  been,  not,  perhaps, 
a  treaty,  bat  a  yerbal  ag^ement  between  France 
and  Spain  at  Bayrame  fome  time  before,  bat  its 
object  was  apparently  confined  to  the  sappression 
of  Protestantism  in  Franco  and  the  Netherlands. 
Had  they  snoeeeded,  however,  in  this,  die  nekt 
Uo4r  would  have  been  ftnu^  at  England.  -It 
seems  vetynnlikely  that Maacfanilian was  concerned 
ifisooh  a Uegne.  f  Bttype,  vol  ii. 


mised,  to  excite  them  against  their  sover- 
eign.* This  produced  the  act  of 
13  £uz.,  c.  2;  which,  after  re-  thoque«n*i 
cidng  these  mischiefs,  enacts  that  "<^**"^J^* 
all  persons  pubhshiog  any  bull  from  Rome, 
or  absolving  and  reconciling  any  one  to  the 
Romish  Church,  or  being  so  reconciled, 
should  incur  the  penalties  of  high  treason ; 
and  such  as  brought  into  the  realm  any 
crosses,  pictures,  or  superstitious  things 
consecrated  by  the  pope  or  under  his  au- 
thority, should  be  liable  to  a  pramunire. 
Those  who  should  conceal  or  connive  at 
the  offenders  were  to  be  held  guilty  of 
misprision  of  treason.  This  statute  ex- 
posed the  Catholic  priesthood,  and  in  great 
measure  the  laity,  to  the  continual  risk  of 
martyrdom ;  for  so  many  bad  fallen  away 
from  their  faith  through  a  pliant  spirit  of 
conformity  with  the  times,  that  the  regular 
discipfine  would  exact  iheir  absolution  and 
reconciliation  before  they  could  be  rein- 
stated in  the  church's  communion.  An- 
other act  of  the  same  session,  manifestly 
leveled  against  the  partisans  of  Mary,  and 
even  against  herself,  makes  it  high  treason 
to  affirm  that  the  queen  ought  not  to  enjoy 
the  crown,  but  some  other  person;  or  to 
publish  that  she  is  a  heretic,  schismatic, 
tyrant,  infidel,  or  usurper  of  the  crown ;  or 
to  claim  right  to  the  crown,  or  to  usurp  the 
same  during  the  queen's  life ;  or  to  affirm 
that  the  laws  and  statutes  do  not  Innd  the 
right  of  the  crown,  and  the  descent,  limita- 
tion, inheritance,  or  governance  thereof* 
And  whosoever  should,  during  the:  queen's 
life,  by  any  book  or  work  written  or  print- 
ed, expressly  affirm,  before  the  same  had 
been  established  by  Pu-liamenf,  that  any 
one  particular  person  was  or  ought  to  be 
heir  and  successor  to  the  queen,  except  the 
same  be  the  natural  issue  of  her  body,  or 
should  print  or  utter  any  such  book  or 
writing,  was  for  the  first  offense  to  be  im- 
prisoned a  year  and  to  forfeit  half  his  goods, 

■ ■  '-■ 

♦  The  odlege  of  Doaay  for  EngrKsh  refhgee 
priests  was  established  in  1568  or  1569.— Lmgwd, 
374.  Strype  seems,  bat  I  believe  throogh  inadver 
tenoe,  to  pat  this  event  several  yean  lateriT-An- 
nals,  ii.,  630.  It  was  dissoWed  by  Reqaesens, 
while  governor  of  Flanders,  bat  revived  at  Rheinis 
in  1575,  onder  the  protection  of  the  Ctrdinsl  of  Lor 
rain,  and  retomed  to  Doaay  m  1583.  Similar  col- 
leges  were  ibanded  at  Rome  in  1570,  at  Valladi^ 
in  1589,  at  St.  Omer  in  1586,  Snd  at  Loavain  in 
1606. 
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and  for  the  second  to  incur  the  penalties  of 
a  praemunire.* 

It  is  impossible  to  misunderstand  the 
chief  aim  of  this  statute.  But  the  House 
of  Commons,  in  which  the  zealous  Protes- 
tants, or,  as  they  were  now  rather  denom- 
inated, Puritans,  had  a  predominant  influ-. 
ence,  were  not  content  with  these  demon- 
strations against  the  unfortunate  captive. 
Fear,  qs  often  happens,  excited  a  san- 
guinary spirit  among  them ;  they  address- 
ed the  queen  upon  what  they  called  the 
great  cause,  that  is,  the  business  of  the 
Queen  of  Scots,  presenting  by  their  com- 
mittee reasons  gathered  out  of  the  civil 
law  to  prove  that  **it  standeth  not  only 
with  justice,  but  also  with  the  queen's 
majesty's  honor  and  safety,  to  proceed 
criminally  against  the  pretended  Scottish 
queen."f  Elizabeth,  who  really  could  not 
dislike  these  symptoms  of  hatred  toward 
her  rival,  took  the  opportunity  of  simu- 
lating more  humanity  than  the  Commons ; 
and  \i%en  they  sent  a  bill  to  the  Upper 
House  attainting  Mary  of  treason,  checked 
its  course  by  proroguing  the  Parliament 
Her  backwardness  to  concur  in  any  meas- 
ures for  securing  the  kingdom,  as  far  as  in 
her  lay,  from  those  calamities  which  her 
decease  might  occasion,  could  not  but  dis- 
please Lord  Burieigfa.  **  All  tiiat  we  la- 
bored for,"  he  writes  to  Walsingham  in 
1572,  **  and  had  with  full  consent  brought 
to  fashion — I  mean  a  law  to  make  the  Scot- 
tish queen  unable  and  unworthy  of  succes- 
sion to  the  crown — ^w^  by  her  majesty 
neither  assented  to  nor  rejected,  but  de- 
ferred." Some  of  those  about  her,  he 
hints,  made  herself  her  own  enemy,  by 
persuading  her  not  to  countenance  these 
proceedings  in  Parliament.t  I  do  not  think 
it  admits  of  much  question  that,  at  this 
juncture,  the  civil  and  religious  institutions 
of  England  would  have  been  rendered  more 

•  13  Eli*.,  c.  1.  This  act  was  made  at  firat  ret- 
rospective,  to  as  to  affect  every  one  who  had  at 
any  time  denied  the  queen's  title.  A  member  ob- 
jected to  this  in  debate  "  as  a  precedent  most  per- 
iknis."  But  Sir  Francis  KnoUys,  Mr.  Norton,  and 
oAers,  defended  it. — D'Ewes,  162.  It  seems  to 
have  been  amended  by  the  Lords.  So  little  notion 
had  men  of  observing  the  first  principles  of  equity 
toward  their  enemies !  There  is  much  reason  from 
the  debate  to  suspect  that  the  ex  post  facto  words 
were  leveled  at  Mary. 

t  Strype,  ii.,  133.    D'Ewes,  S07. 

t  Strype,  ii,  135. 


secure  by  Mary's  exclusion  from  the  throne, 
which,  indeed,  after  all  that  had  occurred* 
she  could  not  be  endured  to  fill  without  na- 
tional dishonor.    But  t^e  vic^nt  measures 
suggested  against  her  life  were  hardly,  un- 
der all  the  circumstances  of  her  case,  to  be 
reconciled  with  justice,  even  admitting  her 
privity  to  the  northern  rebellion  and  to  the 
projected  invasion  by  the  Duke  of  Alv9« 
These,  however,  were  not  approved  mere* 
ly  by  an  eager  party  in  the  Commons  : 
Archbishop  Parker  does   not  scruple  to 
Write  about  her  to  Cecil :  ^*  If  that  only 
[one]  desperate  person  were  taken  away^ 
as  by  justice  soon  it  might  be,  the  queen'a 
majesty's  good  subjects  would  be  in  bettor 
hope,  and  the  papists'  daily  expectation 
vanquished."*     And  Walsingham,  during 
his  embassy  at  Paris,  desires  that  **  the 
queen  should  see  how  much  they  (the  pa- 
pists) built  upon  the  possibility  of  tiiat  dan- 
gerous woman's  coming  to  die  crown  of 
England,  whose  life  was  a  step  to  her  maj- 
esty's death;"  adding,  that  *'she  was  bound 
for  her  own  safety  and  that  of  her  subjecta 
to  add  to  God's  providence  her  own  policy, 
so  far  as  might  atand  with  justice." f        y 
""  We  can  not  wonder  to  read  that  these 
new  statutes  increased  the  dis-  Cathoiios 
satisfaction  of  the  Roman.  Cath-  "„",'5yjj{2. 
olics«  who  perceived  a  systematic  ^^ 
determination  to  extirpate  their  religion. 
Governments  ought  always  to  remember 
that  the  intimidation  of  a  few  disaffected 
persons  is  dearly  bought  by  alienating  any 
large  portion  of  the  community ,t    Many 
retired  to  foreign  countries,  and  receiving 
for  their  maintenance  pensions  from  the 
court  of  Spain,  became  unhappy  instru- 
ments of  its  ambitious  enterprises.     Tnose 
who  remained  t^  home  could  hardly  think 
their  oppression  much  mitigated  by  the 
precarious  indulgences  which  Elizabeth's 
caprice,  or,  rather,  the  fluctuation  of  dif- 
ferent parties  in  her  councils,  sometimes 
extended  to  them.    The  queen,  indeed,  so 
far  as  we  can  penetrate  her  dissimulation, 
seems  to  have  been  really  averse  to  ex- 
treme rigor  against  her  Catholic  subjects : 
and  her  greatest  minister,  as  we  shall  mora 


*  Life  of  Parker,  354. 

t  Strype's  Annals,  ii,  48. 

t  Marden's  Papers,  p.  43,  cootain  proofs  of  the 
increased  discontent  among  the  CathoUcB  in  < 
qnence  of  the  penal  laws. 
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folly  see  afterward,  waa  at  this  time  in  the 
aame  sentiiDenta.  But  such  of  her  ad- 
Tiaers  as  leaned  toward  the  Puritan  fac- 
tion, and  too  many  of  the  Anglican  clei^, 
whether  Puritan  or  not,  thought  no  meas- 
ure of  charity  or  compassion  should  be  ex- 
tended to  them.  With  the  divines  they 
were  idolaters;  with  the  council  they  were 
a  dangerous  and  disaffected  party;  with  the 
judges  they  were  refractory  transgressors 
of  statutes;  on  eveiy  side  they  were  ob* 
noxious  and  oppressed.  A  few  aged  men 
faaviog  been  set  at  liberty,  Sampson,  the 
fimious  Puritan,  himself  a  sufferer  for  con- 
science' sake,  wrote  a  letter  of  remon- 
strance to  Lord  Burleigh.  He  urged  in 
this  that  they  should  be  compelled  to  hear 
sermons,  though  he  would  not  at  first  oblige 
them  to  communicate.*  A  bill  having  been 
introduced  in  the  session  of  1571,  imposing 
a  penalty  for  not  receiving  the  communion, 
it  was  objected  that  consciences  ought  not 
to  be  forced.  But  Mr.  Strickland  entirely 
denied  this  principle,  and  quoted  authori- 
ties against  it.f  Even  Parker,  by  no  means 
tainted  with  Puritan  bigotiy,  and  who  had 
been  reckoned  moderate  in  his  proceedings 
toward  Catholics,  complained  of  what  he 
called  **  a  Machiavel  government ;"  that  is, 


*  Btrype,n.,Z30.  See,too,  in  vol.  iii..  Appendix, 
68,  a  series  of  petitions  intended  to  be  offbred  to 
tiie  qneen  and  Parliament  about  1583.  These 
came  from  the  Tmitanical  mint,  and  show  the 
dread  that  party  entertained  of  Mary's  snccession, 
and  of  a  relapse  into  popery.  It  is  urged  in  ftiese, 
that  no  toleration  should  be  granted  to  the  popish 
worship  in  private  houses.  Kor,  in'fac^  had  they 
much  cause  to  complain  that  it  was  so.  Knox's 
fiuDous  intolerance  is  well  known.  "  One  mass," 
he  declared  in  preaching  against  Mary's  private 
dtapel  at  Holyrood  House,  "  was  more  fearful  unto 
him  ttuLn  if  ten  thousand  armed  enemies  were 
landed  in  any  part  of  the  reahn,  on  purpose  to  sup- 
press the  whole  religion." — M'Crie's  Lifrof  Knox, 
vul.  ii.,  p.  24.  In  a  conversation  with  Maitland,  he 
asserted  most  explicitly  the  duty  of  putting  idola- 
ten  to  dcadiw — ^Id.,  p.  130.  Nothing  can  be  more 
sangninaiy  than  the  Refimner's  spirit  in  Uiis  re- 
maxkable  interview.  St.  Dominic  oould  not  have 
■urpassed  him.  It  is  strange  to  see  men,  profess- 
ii^  an  the  while  our  modem  creed  of  charity  and 
toleration,  extol  these  sanguinary  spirits  of  the  six« 
teentfa  century.  The  English  Puritans,  though  I 
can  not  cite  any  passages  so  strong  as  die  finrego* 
inSV  "^^^^  much  the  bitterest  enemies  of  the  Cath- 
olics. When  we  read  a  letter  from  any  one,  such 
M  Mr.  Topcliffe,  very  fierce  agunst  the  latter,  we 
nay  expect  to  find  him  put  in  a  word  in  ikvor  of 
fflenoed  ministers. 

t  ITBwef,  161,  I7f. 


of  the  queen's  lenity  in  not  absolutely  root- 
ing them  out.* 

This  indulgence,  however,  shown  by 
Elizabeth,  the  topic  of  reproach  in  those 
times,  and  sometimes  of  boast  in  our  own» 
never  extended  to  any  positive  toleratioiv 
nor  even  to  any  general  connivance  at  the 
Romish  worship  in  its  most  private  exer- 
cise. She  published  a  declaration  in  1570, 
that  she  did  not  intend  to  sift  men's  con- 
sciences, provided  they  observed  her  laws 
by  coming  to  church;  which,  as  she  well 
knew,  the  strict  Catholics  deemed  incon- 
sistent with  their  integrity. f  Nor  did  the 
government  always  abstain  from  an  inquisi- 
tion into  men's  private  thoughts.  The 
Inns  of  Court  were  more  than  once  puri- 
fied of  popery  by  examining  their  mem- 
bers on  articles  of  faith.  Gentlemen  of 
good  families  in  the  cotmtry  were  harass- 
ed in  the  same  manner.^  One  Sir  Rich- 
ard Shelley,  who  had  long  acted  as  a  sort 
of  spy  for  Cecil  on  the  Continent,  and 
given  much  useful  information,  requested 
only  leave  to  enjoy  his  religion  without 
hinderance ;  but  the  queen  did  npt  accede 
to  this  without  much  reluctance  and  de- 
lay .§  She  had,  indeed,  assigned  no  other 
ostensible  pretext  for  breaking  off  her  own 
treaty  of  marriage  with  the  Archduke 
Charles,  and  subsequently  with  the  Dukes 
of  Anjou  and  Alen9on,  than  her  determi- 
nation not  to  suffer  the  mass  to  be  cele- 
brated even  in  her  husband's  private  chap- 
el. It  is  worthy  to  be  repeatedly  incul- 
cated on  the  reader,  since  so  false  a  color 
has  been  often  employed  to  disguise  the 
ecclesiastical  tyranny  of  this  reign,  that  the 
most  ckndestine  exercise  of  the  Romish 
worship  was  severely  punished.  Thus  we 
read  in  the  life  of  Whitgift,  that  on  infor- 
mation given  that  some  ladies  and  others 
heard  mass  in  the  house  of  one  £dwards 
by  night,  in  the  county  of  Denbigh,  he 
being  then  bishop  of  Worcester  and  rice- 
president  of  Wales,  was  directed  to  make 
inquiry  into  the  facts ;  and  finally  was  in- 
structed to  commit  Edwards  to  close  pris- 
on ;  and  as  for  another  person  implicated, 


*  Strype's  Life  of  Parker,  354. 

t  Strype'S  Annals,  I,  583.  Honest  old  Btiype^ 
who  thinks  church  and  state  never  in  the  wron^, 
calls  this  "  a  notable  piece  of  favor." 

%  Btrype's  Annals,  ii.,  110,  408. 

i  Id.,  iU.,  liTT. 
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named  Morice,  ^*  if  he  remained  obstinate, 
he  might  cause  some  kind  of  tortnFe  to  be 
nsed  upon  him;  and  the  lilLe  order  they 
prayed  him  to  pse  with  the  others."*  But 
this  is  one  of  many  instances,  the  events  of 
every  day,  forgotten  on  the  morroWi  and 
of  which  no  general  historian  takes  account. 
Nothing  but  the  minute  and  patient  dili- 
gence of  such  a  compiler  as  Strype,  who 
thinks  no  fact  below  his  regard,  could  have 
preserved  this  from  oblivion,  f 

*  Life  of  "Whitgift,  93.  Bte,  too,  p.  99,  and  An- 
nals of  EefonnatioQ,  ii.,  631,  &c. ;  alao  Holingibed, 
ann.  1574,  ad  init 

t  An  almoat  incredible  specimen  of  ongracioiu 
behavior  toward  a  Roman  Carbolic  gentleman  ia 
mentioned  in  a  letter  of  Topcliffe,  a  man  whose 
duky  occQpatian  was  to  hnnt  oat  and  molest  men 
for  popeiy.  "  The  next  good  news,  bat  in  aooonnt 
the  highest,  her  majesty  hath  served  God  with  great 
seal  and  comfortable  examples ;  for  by  her  coancil 
two  notorioas  papists,  yoong  Rockwood,  tibe  mas- 
ter of  Eoston  Hall,  where  her  majesty  did  Ue  npon 
Bonday  now  a  fiirtnigh^  and  one  DowneB,  a  gen- 
tleman, were  both  committed,  the  one  to  the  town 
prison  at  Norwich,  the  other  to  die  ooanty  prison 
there,  for  obstinate  papistty ;  and  seven  more  gen* 
tlemen  of  worship  were  committed  to  several  boos, 
ea  in  Norwich  as  prisoners ;  two  of  the  Lovels,  an- 
other Downea,  one  Beningfleld,  one  Parry,  and  two 
others  not  worth  memory  fbr  badnesa  of  belief. 

"  This  Rockwood  is  a  papist  of  kind  [family] 
newly  crept  out  of  his. late  wardship.  Her  majes- 
ty, by  some  means  I  know  not,  was  bdged  at  his 
hoase,  Enstoa,  hr  anmeel  for  ber  highness ;  nev- 
eitfaeless,  the  gentleman  broagtat  info  her  presence 
by  like  device,  her  majesty  gave  him  ordinary 
thanks  for  his  bad  ho^ise,  and  her  fair  hand  to  kiss ; 
bat  my  brd  chaimberlain,  nobly  and  gravely  under- 
standing  that  Rockwood  was  excommunicated  for 
papistry,  called  him  before  him,  demanded  of  him 
how  he  durst  presume  to  attempt  her  royal  pres- 
ence, be,  unfit  to  accompany  any  Christian  person ; 
forthwith  said  he  was  fitter  for  a  pair  of  stocka. 
Commanded  him  oat  of  the  court,  and  yet  to  attend 
her  council's  pleasure  at  Norwich  he  was  commit- 
ted. And  to  dissyffer  [sic]  the  gentleman  to  the 
foil,  a  piece  of  plafee  being  missed  in  the  court,  and 
seardied  for  in  his  hay-hoose,  in  the  hay-rick,  such 
an  image  of  Our  Lady  was  there  found,  as  for 
greatness,  for  gayness,  and  workmanship,  I  did 
never  see  a  match ;  and  after  a  sort  of  country 
dances  ended,  in  her  majesty's  sight  the  idol  was 
set  behind  the  people  who  avoided;  she  rather 
seemed  a  beast  raised  iqKm  a  sudden  finm  heH  by 
conjuring,  than  the  picture  for  whom  it  had  been 
so  often  and  so  long  abused.  Her  mi^es^  cam- 
manded  it  to  tiiie  fire,  which  in  her  sight  by  the 
country  folks  was  quickly  done  to  her  content,  and 
onspeakable  joy  of  every  one  but  some  one  or  two 
who  hrd  sucked  of  the  idoVs  poisoned  milk. 

"Shctly  after»  a  great  sort  of  good  preachers, 
who  h&c  been  king  commanded  to  silence  for  a 


It  will  not  surprise  those  who  hare  ob- 
served the  effect  of  all  persecution  for  mat- 
ters of  opinion  upon  the  human  mind,  that 
daring  this  period  the  Romish  party  con- 
tinued such  in  numbers  and  in  zeal  as  to 
give  the  most  lively  alarm  to  Elizabeth's 
administration.     One  cause  of  this  was  be- 
yond doubt  the  connivance  of  justices  of 
the  peace,  a  great  many  of  whom  were  se- 
cretly attached  to  the  same  interest,  thongh 
it  was  not  easy  to  exclude  them  ^m  the 
commission,  on  account  of  their  wealth  and 
respectability.*     The  facility  with  which 
Catholic  rites  can  be  performed  in  secret,  as 
before  observed,  was  a  stiU  more  important 
circumstance.     Nor  did  the  vol- 
untary  exiles  established  in  Flan-  the  Neth«r- 
ders  remit  their  diligence  in  fifl-  jISJliuTt?' 
ing  the  kingdom  with  emissaries,  the  goveni- 
The   object  of  many   at  least  "**"*' 

little  niceness,  were  licensed,  and  again  oom> 
manded  to  preach ;  a  greater  and  more  universal 
joy  to  the  ooontries,  and  the  most  of  the  court,  disn 
the  disgrace  of  the  papists ;  and  the  gentlemen  of 
those  parts,  being  great  and  hot  Protestanta,  al* 
most  before  by  policy  discredited  and  disgraced, 
were  greatly  countenanced. 

"  I  was  so  hi^py  lately,  among  other  good  graces 
that  her  nujesty  did  tell  me  of  sundiy  lewd  papis) 
beasts  that  have  resorted  to  Buxton,"  &c. — ^Lodge, 
ii.,  186,  30  Aug.,  1578. 

This  TopclifPe  was  the  most  implacable  perse- 
cutor of  his  age.  In  a  letter  to  Lord  Burleigh, 
Strype,  iv.,  3d,  he  urges  him  to  imprison  all  the 
principal  recusants,  and  especially  women,  "  the 
farther  off  from  their  own  family  and  friends  the 
better."  The  whole  letter  is  curious,  as  a  speci- 
men of  the  prevalent  spirit,  especially  among  the 
Puritans,  whom  Topdiffe  favored.  Instances  of 
the  ill  treatment  experienced  by  respectable  fam- 
ilies (the  Fitzherberts  and  Foljambes),  and  even 
aged  ladies,  without  any  other  provocation  than 
their  recusancy,  may  be  found  in  Lodge,  iL,  379, 
462 ;  iii.,  22.  [See.  also,  Dodd's  Church  History, 
vol.  iii.,  passim,  with  the  additional  facts  contrib- 
uted by  the  last  editor.]  But  those  farthest  re- 
moved from  Puritanism  partook  sometimes  of  the 
same  tyrannous  spirit.  Ayfaner,  bishop  of  Loi^ 
don,  renowned  for  his  persecution  of  non-conform' 
ists,  is  said  by  Rishton  de  Schismate,  p.  319,  to 
have  sent  a  young  Catholic  lady  to  be  whipped  in 
Bridewell  for  refosing  to  conform.  If  the  author* 
ity  is  suspicions  (and  yet  I  do  not  perceive  that 
Bishton  is  a  liar  like  Sanders),  the  fact  is  rendered 
hardly  improbable  by  Aykner's  harsh  character. 

*  Stxype's  Life  of  Smith,  171.  Annals^  ii.,  631, 
636 ;  iii.,  479 ;  and  Append.,  170.  The  last  refer- 
ence is  to  a  list  of  magistrates  sent  up  by  ^ 
bishops  from  each  diocese,  with  daeir  oharaoteis. 
Several  of  these,  but  the  Vives  of  many  msre, 
were  inclined  to  popeiy. 
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among  them,  it  can  not  for  a  moment  be 
donbtedt  from  the  era  of  the  boD  of  Pins 
v.,  if  not  earlier,  was  nothing  leas  than  to 
iobvert  the  queen's  throne.  They  were 
dosely  miited  with  the  court  of  Spato, 
which  had  passed  from  the  character  of 
an  allj  and  pretended  friend,  to  that  of  a 
^cold  and  jealous  neighbor,  and  at  length  of 
an  implacable  adversary.  Thongh  ho  war 
had  been  declared  between  Elizabeth  and 
Philip,  neither  party  had  scmpled  to  enter 
into  leagues  with  the  disaifected  subjects 
of  the  other.  Such  sworn  vassals  of  Rome 
and  Spain  as  an  Allen  or  a  Persons  were 
just  objects  of  the  English  government's  dis- 
trust :  it  is  tlie  extension  of  that  jealotuy  to 
the  peaceful  and  loyal  which  we  stigmatize 
as  oppressive,  and  even  as  impolitic.* 

In  concert  with  the  directing  powers  of 
Fresh  lawi  the  Vatican  and  Escurial,  the  ref- 
SSiuUo^*  ugees  redoubled  their  exertions 
wonhip.     about  the  year  1580.    Mary  was 

*  AJIen'f  Admonition  to  the  Nobility  and  People 
of  Eng^Iand,  written  in  1588,  to  pronx>te  the  sac- 
eeM  of  the  Armada,  ii  foil  of  gross  lies  against  tiie 
qaeen.  Bee  an  analysis  of  it  in  Llngaid,  note 
B«  B.  Mr.  Batler  folly  acknowledges,  what,  in- 
deed, tbe  whole  tenor  of  historical  docnments  (or 
dus  reign  confirms,  that  Allen  and  Persons  were 
actively  engaged  in  endeavoring  to  dethrone  £112- 
abetfa  by  means  of  a  Spanish  force.  Bat  it  most, 
I  think,  be  candidly  confessed  by  PMtestants,  that 
tfiey  had  vecy  little  xnfiaence  over  die  soperior 
Catholic  laity.  And  an  argument  may  be  drawn 
from  hence  against  those  who  conceive  the  polit- 
ical conduct  of  CadioUcs  to  be  entirely  swayed  by 
their  priests,  when  even  in  the  sixteenth  centory 
the  effiwts  of  diese  able  men,  nnited  with  the  head 
of  their  chmcb,  ooald  prodaco  so  fittle  effect 
Sfrype  owns  that  Allen's  book  gave  oilbnse  to 
many  Catholics,  iiL,  560.  Life  of  Whitgift,  905. 
One  Wright,  of  Doaay  answered  a  case  of  bon- 
sdenoa,  whether  Catholics  might  take  up  arms  to 
nsirt  the  King  of  Spain  sigainst  the  queen,  in  die 
negative. — Id.,  351.  Annals,  865.  This  man, 
dwugh  a  known  Loyalist,  and  iUstuaUy  in  the  em- 
pkyment  of  the  minirtry,  was  afterward  kept  in  a 
disagreeable  sort  of  confinement  in  the  Dean  of 
Westminster's  bouse,  of  whidi  he  complains  with 
amdi  reason. — Birch's  Memoirs,  vol  ii.,  p.  71,  et 
a£bL  Though  it  does  not  fall  within  the  province 
of  a  writer  on  the  Constitution  to  enlarge  on  EUz- 
abeth's  foreign  pdicy,  I  must  observe,  in  oonse* 
qaence  of  die  labored  attempts  of  Dr.  Lingard  to 
represent  it  as  perfecdy  MacbiaveUan,  and  with- 
out any  motive  but  wanton  malignity,  diat,  with 
lespect  to  France  and  Spain,  and  even  Seodand, 
it  was  stricdy  defensive,  and  Justified  by  the  law 
df  srif-preservation ;  though,  in  some  of  the  means 
empk)yed,  she  did  not  always  adhere  more  scm- 
pakmsly  to  good  foith  tfato\ier  enemies. 


now  wearing  out  her  years  in  hopeless  cap- 
tivity; her  son,  though  they  did  not  lose 
hope  of  him,  had  received  a  strictly  Prot- 
estant education  \  While  a  new  generation 
had  grown  up  in  Enghind,  rather  inclined 
to  diverge  more  widely  from  the  ancient 
religien  than  to  suflfer  its  restoration.  Such 
were  they  who  formed  the  House  of  Com- 
mons that  met  in  1561,  discontented  with 
the  severities  used  against  the  Puritans, 
but  ready  to  go  beyond  any  measures  tha^ 
the  court  might  propose  to  sabdue  and  ex- 
tirpate popeiy.  Here  an  act  was  passed 
which,  after  repeating  the  former  proris- 
ions  that  had  made  it  high  treason  to  rec 
oncile  any  of  her  majesty's  subjects,  or  to 
be  reconciled  to  the  Church  of  Rome,  im- 
poses a  penalty  of  ^20  a  month  on  all  per- 
sons absenting  themselves  from  church,  un- 
less they  shall  hear  the  English  service  at 
home:  such  as  could  not  pay  the  same 
within  three  months  after  judgment,  were 
to  be  imprisoned  until  they  should  conform. 
The  queen,  by  a  subsequent  act,  had  the 
power  of  seizing  two  thirds  of  the  party's 
land,  and  all  his  goods,  for  defiiult  oif  pay- 
ment.* These  grievous  penalties  on  recn- 
^ntiy,  as^the  willful  absence  of  Catholics 
from  church  came  now  to  be  denominated, 
were  doubtless  founded  on  the  extreme  diffi- 
culty of  proving  an  actaal  celebration  of  their 
own  rites.  But  they'established  a  persecu- 
tion which  fell  not  at  all  short  in  principle  of 
diat  for  which  the  Inquisition  had  become  so 
odious.  Nor  were  the  statutes  merely  de- 
signed for  terror's  sake,  to  keep  a  check 
over  the  disaflfected,  as  some  would  pretend : 
they  were  executed  in  the  most  sweeping 
and  indiscriminating  manner,  unless  perhaps 
a  few  fiunilies  of  high  rank  might  enjoy  a 
connivance,  t 

It  had  certainly  been  the  desire  of  Eliz- 
abeth to  abstain  from  capital  pun-  ^^^^^^^ 
ishments  on  the  score  of  religion,  of  Csmpiaa 
The  first  instance  of  a  priest  suf-  "d»'^»- 
fering  death  by  her  statutes  was  in  1577, 
when  one  Mayne  was  hanged  at  Lannces- 
ton,  without  any  charge  against  him  except 
his  religion,  and  a  gentleman  who  had  har- 
bored him  was  sentenced  to  imprisonment 
for  life.t    In  the  next  year,  if  we  may 

*  33  Eliz.,  c.  1,  and  29  l&liz.,  c.  6. 
t  Strype's  Whitgift,  p.  117,  and  other  anthoritiea, 
passim. 
t  Camden.    Lingard.    Two  others  sufibred  at 
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troBt  the  zealous  Catholic  writers,  Thomas 
Shei'wood,  a  boy  of  fourteen  years,  was  ex- 
ecuted for  refusing  to  deny  the  temporal 
power  of  the  pope,  when  urged  by  his 
judges.*  But  in  1581,  seyeral  seminary 
priests  from  Flanders  having  been  arrested, 
whose  projects  were  supposed  (perhaps  not 
wholly  without  foundation)  to  be  very  in- 
consistent with  their  allegiance,  it  was  un- 
happily deemed  necessary  to  hold  out  some 
more  conspicuous  examples  of  rigor.  Of 
those  brought  to  trial,  the  most  eminent 
was  Campian,  formerly  a  Protestant,  but 
long  known  as  the  boast  of  Douay  for  his 
learning  and  virtues.f  This  man,  so  justly 
respectedt  was  put  to  the  rack,  and  revealed 
through  torture  the  names  of  some  Catho- 
lic gentlemen  with  whom  he  had  convers- 
ed4  He  appears  to  have  been  indicted 
along  with  several  other  priests,  not  on  the 
recent  statutes,  but  on  that  of  25  £dw.  III., 
for  compassing  and  imagining  the  queen's 
death.  Nothing  that  I  have  read  affords 
the  slightest  proof  of  Campian*s  concern  in 
treasonable  practices,  though  his  connec- 
tions, and  profession  as  a  Jesuit,  render  it 
by  no  means  unlikely.  If  we  may  confide 
in  the  published-  triid,  the  prosecution  was 
as  unfairly  conducted,  and  supported  by  'as 
slender  evidence,  as  any,  perhaps,  which 
can  be  found  in  our  books.f  But  as  this 
account,  wherein  Campian's  language  is 
fun  of  a  dignified  eloquence,  rather  seems 
to  have  been  compiled  by  a  partial  hand,  its 
faithfulness  may  not  be  above  suspicion. 
For  the  same  reason,  I  hesitate  to  admit 
his  alleged  declarations  at  the  place  of  exe- 
cution, where,  as  well  as  at  his  trial,  he  is 
represented  to  have  expressly  acknowledg- 

Tybnm  not  long  afterward  fa*  the  same  offense. — 
Holingahed,  344.  See  in  Butler's  Mem.  of  Catho- 
lics, vol.  iii.,  p.  382,  an  affecting  narratiye,  from 
Dodd's  Church  Histoiy,  of  the  sufferings  of  Mr. 
Tregian  and  his  family,  &e  gentlemen  whose 
diaplain  Mayne  had  been.  I  see  no  cause  to 
doubt  its  truth* 
/  **  Bibadeneira,  Continxuitio  Sanderi  et  Bishtoni 
de  Schismata  AngUcanoy  p.  111.  Fhilopater,  p. 
247.  This  circumstance  of  Sherwood's  age  is  not 
mentioned  by  Stowe,  nor  does  Dr.  Lingard  advert 
^  to  it  No  woman  was  put  to  death  under  the  pe- 
nal code,  so  far  as  I  remember^  which  of  itself  dis- 
tinguishes the  persecution  from  that  of  Maxy,  and 
of  the  bouse  of  Austria  in  Spain  and  the  Nether- 
lands. \  t  Strypo's  Parker,  375. 

t  Strype's  Amials,  ii.,  644. 

$  State  Trials     .,  1050 ;  froci  the  PhcBnix  Bri- 
tannicas. 


ed  Elizabeth,  and  to  have  prayed  for  her 
as  his  queen  de  facto  and  dejvre.  For  this 
was  one  oT  the  questions  propounded  to 
him  before  his  trial,  which  he  refused  to  an- 
swer, in  such  a  manner  as  betrayed  his  way 
of  thinking.  Most  of  those  interrogated 
at  the  same  time,  on  being  pressed  wheth- 
er the  queen  was  their  lawful  sovereign 
whom  they  were  bound  to  obey,  notwith- 
standing any  sentence  of  deprivation  that 
the  pope  might  pronounce,  endeavored, 
like  Campian,  to  evade  the  snare.  A  few, 
who  unequivocally  disclaimed  the  deposing 
power  of  the  Roman  See,  were  pardoned.* 
It  is  more  honorable  to  Campian's  memory 
lliat  we  should  reject  these  pretended  dec- 
larations, than  imagine  him  to  have  made 
them  at  the  expense  of  hi^  consistency  and 
integrity.  For  the  pope's  right  to  deprive 
kings  of  their  crowns  was  in  that  age  the 
common  creed  of  the  Jesuits,  to  whose  or- 
der Campian  belonged ;  and  the  Continent 
was  full  of  writings  published  by  the  Eng- 
lish exiles,  by  Sanders,  Bristow,  Persons, 
and  Allen,  against  Elizabeth's  unlaw^fu. 
usurpation  of  the  throne.  But  many  avail- 
ed themselves  of  what  was  called  an  expla- 
nation of  the  bull  of  Pius  V.,  given  by  his 
successor  Gregory  XIII.;  namely,  that 
thQ  bull  should  be  considered  as  always  in 
force  against  Elizabeth  and  the  heretics, 
but  should  only  be  binding  on  Catholics 
when  due  execution  of  it  could  be  had.f 

*  State  Trials,  i.,  1078.  Butler's  Bnglish  Catii- 
oiics,  i.,  184,  844.  Lingard,  vii.,  182;  whose  re- 
marks are  Just  and  candid.  A  tract,  of  which  1 
have  only  seen  an  Italian  translation,  printed  at 
Macerata  in  1565,  entitled  Historia  del  glorioso 
martirio  di  diciotto  sacerdoti  e  un  secolare,  fieitti 
morire  in  InghUterra  per  la  confessione  e  difen- 
sione  dell&  fede  cattolica,  by  no  means  asserts 
that  he  acknowledged  Elizabeth  to  be  queen  de 
jnn,  hut  ra^er  that  he  refused  to  give  en  opinion 
as  to  her  right.  He  prayed,  however,  for  her  as 
a  queen.  "  Xo  ho  pregato,  e  prego  per  lei.  AH' 
ora  il  Signor  Howardo  11  domandd«per  qual  regina 
egli  pregasae,  se  per  Elisabetta?  Al  quale  ris- 
pose,  6i,  per  Elisabetta."  Mr.  Butler  quotes  tlut 
tract  in  English. 

The  trials  and  deaths  of  Campian  and  his  asso- 
ciates are  told  in  the  continuation  of  Hdingshed, 
with  a  savageness  and  bigotry  which,  X  am  veiy 
sure,  no  scribe  for  the  Inquisition  could  have  8u^ 
passed,  p.  456.  But  it  is  plain,  even  from  this  ao* 
count,  that  Campian  owned  Elizabeth  as  queen. 
See  particularly  p.  448,  for  the  insulting  manner 
in  which  tfaj  writer  describes  the  pious  fortitodt 
of  these  butdiered  ecclesiastics! 

t  Sbype,  ii.,  637.    Butler's  Eng.  CatfaoIiGS,  t. 
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This  was  designed  to  satisfy  the  conscien- 
ces of  some  papists  in  submitting  to  her 
goyernment,  and  taldng  the  oath  of  allegi- 
ance. Bat  in  thus  granting  a  permission  to 
dissemble,  in  hope  of  better  opportunity  for 
revolt,  this  interpretation  was  not  likely  to 
tranqullize  her  council,  or  conciliate  them 
towfljrd  the  Romish  party.  The  distinc- 
tion, however,  between  a  king  by  possession 
and  one  by  right,  was  neither  heard  for  the 
first  nor  the  last  time  in  the  reign  of  Eliza- 
beth. It  is  the  lot  of  every  government 
that  is  not  founded  on  the  popnlar  opinion 
of  legitimacy,  to  receive  only  a  precarious 
allegiance.  Subject  to  tlus  reservation, 
which  was  pretty  generally  known,  it  does 
not  appear  that  tiie  priests  or  other  Roman 
Cathotics,  examined  at  various  times  dur- 
mg  this  reign,  are  more  chargeable  with 

196.  The  Eari  of  Soathampton  uked  Mary's  am- 
bsaaador,  Biabop  Lesley,  whether,  after  the  bo]], 
he  ooald  in  oooscience  obey  Slizabetii.  Lesley 
answered  tiia^  as  long  as  she  was  the  stronger, 
be  oaght  to  obey  her. — Morden,  p.  30.  The  writer 
quoted  before  by  the  name  of  Andreas  Philopater 
(Persons,  translated  by  Cresswell,  according  to 
Mr.  Bader,  yoL  iiL,  p.  236),  after  justifying  at 
length  the  resistance  of  the  League  to  Henry  IV., 
adds  the  following  remarkable  paragraph :  "  Hinc 
etiam  infert  universa  theologomm  et  jurisconsul- 
torum  schola,  et  est  certum  et  de  fide,  qnemcun- 
qne  pxincipem  Christiannm,  si  a  religione  CathsU- 
ek  mauifeste  deflexerit^  et  alios  avocare  volneri^ 
oxcidere  statim  omni  potestate  et  dignitate,  ex 
ip8&  tI  juris  turn  divini  turn  humani,  hocque  ante 
oranem  sententiam  supremi  pastoris  ac  judicis 
contra  ipsum  prolatum;  et  subditos  qnoscunque 
libenis  esse  ab  omni  jnramenti  obligatione,  qnod 
ei  de  obedientid  tanqoam  principi  legitime  pnesti- 
tissent,  posseqne  et  debere  (si  vires  habeant)  isti- 
osmodi  bominem,  tanquam  apostatam,  hsBretlcum, 
ae  Christ!  domini  desertorem,  et  inimicum  reipub- 
Hes  suae,  hostemqne  ex  hominum  Christianomm 
dominatn  ejicere,  ne  alios  inficiatr  vel  sno  exem- 
plo  ant  imperio  a  fide  avertat,"  p.  149.  He  quotes 
foor  authorities  for  this  in  the  margin,  from  the 
works  of  divines  or  canonists. 

This  broad  duty,  however,  of  expelling  a  heretic 
sovereign,  be  qualifies  by  two  conditions :  first, 
that  the  sutgects  should  have  the  power,  "ut  vires 
habeant  idoneas  ad  hoc  subditi;"  secondly,  that 
the  heresy  be  undeniable.  There  can,  in  truth,  be 
no  doubt  that  the  allegiance  professed  to  the  queen 
by  the  seminaiy  priests  and  Jesuits,  and,  as  far  as 
their  influence  extended,  by  all  Catholics,  was 
with  this  reservation— tin  they  should  be-  strong 
enough  to  throw  it  off.  Bee  the  same  tract,  p. 
S29.  Bnt,  after  ■!!,  when  we  come  faiiiy  to  con- 
sider it,  is  not  this  the  case  with  eveiy  disaffected 
party  in  every  state  f  a  good  reason  for  watchful- 
ness, but  Dcne  for  extenninatkm. 


insincerity  or  dissimulation  than  accased 
persons  generally  are. 

The  public  executions,  numerous  as  they 
were,  scarcely  form  the  most  odious  port 
of  this  persecution.    The  common  law  of 
Engjbnd  has  always  abhorred  the  accursed 
mysteries  of  a  prison-house,  and  neither 
admits  of  torture  to  extort  confession,  nor 
of  any  penal  infliction  not  warranted  by  a 
judicial  sentence.    But  this  law,  though 
still  sacred  in  the  courts  of  justice,  was  set 
aside  by  the  privy  council  under  the  Tudor 
line.    The  rack  seldom  stood  idle  in  the 
Tower  for  all  the  latter  part  of  Elizabeth's 
reign.*    To  those  who  remember  the  an- 
nals of  their  country,  that  dark  and  gloomy 
pUe  affords  associations  not  quite  so  numer* 
ous  and  recent  as  the  Bastile  once  did,  yet 
enough  to  excite  our  hatred  and  horror. 
But,  standing  as  it  does  in  such  striking  con- 
trast to  the  fresh  and  flourishing  construc- 
tions of  modem  wealth,  the  proofs  and  the 
rewards  of  civil  and  religions  liberty,  it  seems 
like  a  captive  tyrant,  reserved  to  grace  the 
triumph  of  a  victorious  republic,  and  should 
teach  us  to  reflect  in  thankfulness  how 
highly  we  have  been  elevated  in  vutue  and 
happiness  above  our  forefathers. 

Such  excessive  severities  under  the  pre- 
text of  treason,  but  sustained  by  very  littie 
evidence  of  any  otiier  ofiense  tiian  tiie  ex- 
ercise of  the  Catholic  ministry,  excited  in* 
dignation  throughout  a  great  part  of  Europe. 
The  queen  was  held  forth  in  pamphlets, 
dispersed  every  where  from  Rome  and 
Bouay,  not  only  as  a  usurper  and  heretic, 
but  a  tyrant  more  ferocious  than  any  heath- 
en persecutor,  for  inadequate  parallels  to 
whom  they  ransacked  all  former  histoiy.f 

*  Bishton  and  Bibadeneira.  See  in  Lingard, 
note  U,  a  specification  of  the  different  kinds  of 
torture  used  in  this  reign. 

The  govezsment  did  not  pretend  to  deny  the 
employment  of  torture.  But  the  Puritans,  eager 
as  they  were  to  exert  the  utmost  severity  of  the 
law  against  the  professors  of  the  old  religion,  had 
more  regard  to  civil  liberty  tiian  to  approve  such 
a  violation  of  it  Beal,  clerk  of  the  council,  wrote, 
about  1585,  a  vehement  book  against  the  ecclesi- 
astical system,  from  which  Whitgifk  picks  out  va- 
rious enormous  proposidons,  as  he  thinks  them; 
one  of  which  is,  "  that  he  condemns,  without  ex- 
ception of  any  cause,  racking  of  grievous  offend- 
ers, as  being  cruel,  barbarous,  contrary  to  law,  and 
unto  the  liberty  of  English  subjects." — Strype's 
Whitgift,  p.  S12. 

t  The  persecution  of  Catholics  in  England  was 
made  use  of  as  an  argument  against  pezmitting 
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These  exag^ratioDfl,  coming  from  the  vezy 
precincts  of  the  Inquisitioiit  required  the 
ouUushiDg  forehead  of  bigotry;  but  the 
charge  of  cruelty  stood  on  too  many  facts 
to  be  passed  over,  and  it  was  thought  expe- 
dient to  repel  it  by  two  remarkable  pam- 
phlets, both  ascribed  to  the  pen  of  Lord 

DefenM  of  B'*'^®"^^*  ^^^  ^^  these,  enti- 
the  queen  t>y  tied,  **  The  Exocution  oi  Justice 
Burleigh.      .^  England  for  Maintenance  of 

public  and  private  Peace,"  appears  to  have 
been  published  in  1563.  It  contains  an 
elaborate  justificatiod  of  the  late*  prosecu- 
tions for  treason,  aa  no  way  connected 
with  religious  tenets,  but  grounded  on  die 
ancient  laws  fior  protection  of  the  queen's 
person  and  government  from  conspuacy .  It 

Henry  IV.  to  reign  in  France,  aa  appears  by  the 
title  of  a  tract  published  in  1586 :  Avertisaement 
des  Catholiqiies  Angloia  aax  Fran9oia  Catfao- 
Uqaes,  dn  danger  ou  ila  eont  de  perdre  lear  re- 
ligion, et  d'exp^rimenter,  comme  en  Angleterre, 
la  craant6  dea  ministrea,  a'Ua  re^oivent  iL  la  coa- 
lonne  an  roy  qui  soit  h^r^tiqae.  It  ia  in  &e  Brit- 
ish Moseam. 

One  of  the  attachi  on  Elizabeth  desenres  some 
notioe,  as  it  has  lately  been  reyived.  In  the  stat- 
ute 13  Bliz.,  an  expression  is  nsed,  ''her  majesty, 
and  the  natural  issue  of  her  body,"  instead  of  the 
more  common  legal  phrase,  "  lawful  issue."  This, 
probably,  was  adopted  by  the  queen  out  of  pru- 
dery, as  if  the  usual  term  implied  the  possibility 
of  her  having  unlawfiil  issue.  But  the  papistical 
tibelers,  followed  by  an  absurd  advocate  of  Mazy 
in  later  times,  put  the  most  absurd  interpretation 
od  the  word  "  natural,"  as  if  it  was  meant  to  se- 
cure the  succession  for  some  imaginary  bastards 
by  Leicester.  And  Dr.  Lingard  is  not  aahamed 
to  insinuate  the  aame  suspicion,  vol.  viii.,  p.  81, 
note.  Surely  what  was  oongenial  to  the  dark  ma- 
lignity of  Persons,  and  the  blind  phrensy  of  Whit- 
aker,  does  not  become  the  good  sense,  I  can  not 
say  the  candor,  of  this  writer. 

It  is  true  that  some,  not  prejudiced  against 
Bliaabeth,  have  doubted  whether  '*  Cupid's  fieiy 
dart"  was  as  effectually  "  quenched  in  the  chaste 
beams  of  the  watery  nooon"  as  her  poet  intimates. 
This  I  must  leave  to  the  reader's  judgment  She 
certainly  went  strange  lengths  of  indelicacy.  Bu^ 
if  she  might  aacrifice  herself  to  the  dueen  of  Cni- 
dns  and  Paphos,  aha  was  unmercifully  severe  to 
those  about  her,  of  both  sezeSf  who  showed  any 
inclination  to  that  worship,  though  under  the  es- 
cort of  Hymen.  Miss  Aikin,  in  her  well-written 
and  interesting  Memoirs  of  the  Court  of  EUza- 
oeth,  has  collected  several  instances  from  Har- 
rington and  Birch.  It  ia  by  iio  meana  true,  as  Di\ 
Lingard  asserts,  on  the  authority  of  one  Faont,  an 
austere  Puritan,  that  her  court  waa  dissolute,  com- 
paratively, at  least,  with  the  general  character  of 
oourta;  ^ugh  neither  waa  it  so  virtnoua  as  the 
entitusiastaoftfae  Blisabetfaan  period  anppote. 


is  alleged  that  a  TMt  number  of  Catholics, 
whether  of  the  laity  or  priesthood,  among 
whon(i  the  deprived  bishops  are  particularly 
enumerated,  had  lived  unmolested  on  the 
score  of  their  faith,  beoause  they  paid  dae 
temporal  allegiance  to  their  sovereign.  Nor 
were  any  indicted  for  treason  but  such  as 
obstinately  maintained  the  pope*s  buH  de* 
priving  the  queen  of  her  crow^ja.  And  even 
of  these  offenders,  as  many  as  after  con- 
demnation would  renounce  theiir  traitorous 
principles,  had  been  permitted  to  live ;  such 
was  her  majesty *s  unwillingness,  it  is  as- 
serted, to  have  any  blood  spilled  without 
this  just  and  urgent  cause  proceeding  from 
themselves.  But  that  any  matter  of  opin- 
ion, not  proved  to  have  ripened  into  an  overt 
act,  and  extorted  only,  or  rather  conjeo^ 
ured,  through  a  compulsive  inquiry,  could 
sustain  in  law  or  justice  a  conviction  for 
high  treason,  is. what  the  author  of  this 
pamphlet  has  not  rendered  manifest.* 

A  second  and  much  shorter  paper  bean 
for  title,  **  A  Declaration  of  the  favorable 
dealing  of  her  majesty's  Commissionen, 
appointed  for  the  examination  of  certaio 
traitors,  and  of  tortures  unjustly  reported 
to  be  done  upon  them  for  matter  of  relig- 
ion."   Its  scope  was  to  palliate  the  impu- 
tation of  excessive  cruelty  with  which  fin- 
rope  was  then  resounding.     Those  who  re- 
vere the  memory  of  Lord  Burleigh  must 
bhish  for  this  pitiful  apology.     **  It  is  af'^ 
firmed  for  truth,'^  he  says,  *'  that  the  forms 
of  torture  ip  their  seventy  or  rigor  of  exe- 
cution have  not  been  such  and  in  such  man* 
ner  performed,  as  the  slanderers  and  sedi- 
tious fibelers  have  published.     And  that 
even  the  principal  offender,  Campian  him- 
self, who  was  sent  and  came  from  Rome, 
and  continued  here  in  sundry  comers  of 
the  realm,  having  secretly  wandered  in  the 
greater  part  of  the  shires  of  England  in  a 
disguised  suit,  to  the  intent  to  make  spe- 
cial preparkition  of  treasons,  was  never  ss 
racked  but  that  he  was  perfectly  ahie  to 


*  Somera  TracU,  i,  189.  ,Strype,  iii.,  305,  365^ 
480.  Strype  says  that  he  had  seen  the  maoo- 
script  of  this  tract  in  Lord  Burleigh's  hand-writ> 
ing.  It  was  answered  hy  Cardinal  AUeUf  to 
whom  a  reply  was  made  by  poor  Stubbe,  after  he 
had  lost  his  right  hand.  An  Italian  tranalation  o£ 
the  Execution  of  Justice  was  pubUabed  at  Loo- 
don  in  1584.  This  shows  bow  anxious  the  queec 
was  to  repel  the  chaiges  of  cruelty,  which  fbt 
must  have  felt  to  be  not  wholly  unfounded 
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walk  aod  to  write,  and  did  presendy  write 
and  subacribe  an  his  confessiona.  '  The 
queen's  servants,  the  warders,  whose  of- 
fice and  act  it  is  to  faandJe  the  rack,  were 
ever  by  those  that  attended  the  examina- 
tions sp^daUj  charged  to  use  it  in  so  Ghffi:- 
itable  a  manner  as  such  a  thing  might  be. 
None  of  those  who  were  at  any  time  put  to 
the  rack,"  he  proceeds  to  assert,  **were 
asked,  during  then:  torture,  any  question  as 
to  points  of  doctrine ;  but  merely  concern- 
isg  their  plots  and  conspiracies,  and  the 
persons  with  whom  they  had  had  dealings, 
and  what  was  their  own  opinion  as  to  the 
pope's  right  to  deprive  the  queen  of  her 
crown.  Nor  was  any  one  so  racked  until 
it  was  rendered  evidently  probable^  by  for- 
mer detections  or  confessions,  that  he  was 
guilty ;  nor  was  the  torture  ever  employed 
to  wring  out  confessions  at  random,  nor  un- 
less the  party^had  first  refused  to  declare 
the  truth  at  the  queen's  commandment." 
Such  miserable  excuses  serve  only  to  min- 
gle contemptwithourdetestation.*  Bntitis 
due  to  £lizabeth  to  observe,  that  she  order- 
ed the  torture  to  be  disused ;  and  upon  a 
subsequent  occasion,  the  quartering  of  some 
concerned  in  Babington's  conspiracy  having 
been  executed  with  unusual  cruelty,  gave 
directions  that  the  rest  should  not  be  taken 
down  from  the  gallows  until  they  were 
dead.f 

I  should  be  reluctant,  but  for  the  consent 
of  seveiul  authorities,  to  ascribe  this  little 
tract  to  Lord  Burieigh,  for  his  honor's  sake. 
But  we  may  quote  with  more  satisfaction  a 
memorial  addressed  by  him  to  the  queen 
about  the  same  year,  1583,  full  not  only 
ofs  sagacious,  but  just  and  tolerant  advice. 
**  Considering,"  he  says,  **  that  the  urging 
of.  the  oath  of  supremacy  must  needs,  in 
some  degree,  beget  despair,  since  in  the 
taking  of  it,  he  [the  papist]  must  either 
think  he  doth  an  unlawful  act,  as  without 
the  special  grace  ot  God  he  can  not  think 
otherwise,  or  else,  by  refusing  it,  must  be- 
come a  tnutor,  which  before  some  hurt 
done  seemeth  hard ;'  I  humbly  submit  this 
to  your  excellent  consideration,  whether, 
with  as  much  security  of  your  majesty's 
person  and  state,  and  more  satisfaction  for 
tfaem,  it  were  not  better  to  leave  the  oath 
to  this  sense,  that  whosoever  would  not 

*  Somen  Tracte,  p.  309. 
t  State  Trials,  i^  XIM. 


bear  arms  against  all  foreign  princes,  and 
namely  the  pope,  that  shouki  any  way  in- 
vade your  majesty's  dominions,  he  should  be 
a  traitor.  For  hereof  this  commodity  will 
ensue,  that  those  papists,  as  I  tliink  most 
papists  would,  that  should  take  this  oath, 
would  be  divided  from  the  great  mutual 
confidence  which  is  now  between  the  pope 
and  them,  by  reason  of  their  afflictions  for 
him ;  and  such  priests  as  would  refuse  that 
oath  then,  no  tongue  could  say  for  shame 
that  they  suffer  for  religion,  if  they  did 
suffer. 

**  But  here  it  may  be  objected,  they  would 
dissemble  and  equbocate  with  this  oath, 
and  that  the  pope  would  dispense  with 
them  in  that  case.  Even  so  may  they  with 
the  present  oath  both  dissemble  and  equiv- 
ocate, and  also  have  the  pope's  dispensation 
for  the  present  oath  as  well  as  for  the  oth- 
er. But  this  is  certain,  that  whomsoever 
the  conscience,  or  fear  of  breaking  an  oath, 
doth  bind,  him  would  that  oath  bind.  And 
that  they  make  conscience  of  an  oadi,  the 
trouble,  losses,  and  disgraces  that  they  suf- 
fer for  refusing  the  same  do  sufficientj^  tes- 
tify ;  and  you  know  that  the  perjury  of  ei- 
ther oath  is  equal." 

These  sentiments  are  not  such  as  bigoted 
theologians  were  then,  or  have  been  since, 
accustomed  to  entertain.  **  I  account,"  he 
says  afterward,  *'  that  putting  to  death  does 
no  ways  lessen  them,  since  we  find  by  ex- 
perience that  it  worketh  no  such  effect,  but, 
like  hydra's  heads,  upon  cutting  off  one, 
seven  grow  up,  persecution  being  account- 
ed as  the  badge  of  the  Chnrch ;  and  tiiere- 
fore  they  should  never  have  the  honor  to 
take  any  pretense  of  martyrdom  in  Eng- 
land, where  the  fullness  of  bk>od  and  great* 
ness  of  heart  is  such  that  they  will  even  for 
shameful  things  go  bravely  to  death ;  much 
more,  when  they  think  themselves  to  clin^ 
heaven,  and  this  vice  of  obstinacy  seems  to 
the  common  people  a  divine  constancy ;  so 
that,  for  my  part,  I  wish  no  lessening  of 
their  number  but  by  preaohing  and  by  ed- 
ucation of  the  younger  under  schoolmas- 
ters." And  hence  the  means  he  recom- 
mends for  keeping  down  popery,  after  the 
encouragement  of  diligent  preachers  and 
schoolmasters,  are,  **  the  taking  order  that, 
from  the  highest  counselor  to  the  lowest 
constable,  none  shall  have  any  charge  or 
office  but  such  as  will  real]|y  pray  and  com- 
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manioate  in  their  congregation  according  to 
the  doctrine  received  generaUy  into  this 
realm  ;*'  and  next,  the  protection  of  tenants 
against  their  popish  landlords,  **  that  they 
be  not  pnt  out  of  their  living  for  embracing 
the  established  religion."  **  This,"  he  says, 
'*  would  greatly  bind  the  commons'  hearts 

,  unto  you,  in  whom,  indeed,  consisteth  the 
power  and  strength  of  your  realm ;  end  it 
will  make  them  less,  or  nothing  at  all,  de- 
pend on  their  landlords.  And,  although 
there  may  hereby  grow  some  wrong,  which 
the  tenants  upomthat  confidence  may  offer 
to  their  landlords,  yet  those  wrongs  are 
very  easify,  even  with  one  wink  of  your 
majesty's,  redressed ;  and  are  nothing  com- 
parable to  the,  danger  of  having  many  thou* 
sands  depending  on  the  adverse  party."* 

^..    The    strictness    used   with    recusants, 

which  much  increased  from  1579 

Tttrityofth*  or  1580,  had  the  usual  conse- 

ffoyernment.  ^^^^q  ^f  persecution,  that  of 

multiplying  hypocrites.  For,  in  &ct,  if 
men  will  once  bring  themselves  to  comply, 
to  take  all  oaths,  to  practice  all  conformity, 
to  oppose  simulation  and  dissimulation  to 
arbib-ary  inquiries,  it  is  hardly  possible  that 
any  government  should  not  be  baffled. 
Fraud  becomes  an  over-match  for  power. 
The  real  danger  meanwhile,  the  internal 
disaffection,  remains  as  before,  or  is  aggra- 
vated. The  laws  enacted  against  popery 
were  precisely  calculated  to  produce  this 
result.  Many  indeed,  especially  of  the  fe- 
male sex,  whose  religion,^ing  commonly 
more  in  sentiment  than  reason,  is  less  duc- 
tile to  the  sophisms  of  wordly  wisdom, 
stood  out  and  endured  the  penalties.  But 
the  oath  of  supremacy  was  not  refused,  the 
worship  of  the  Church  was  frequented,  by 
multitudes  who  secretly  repined  for  a 
ciiange;  and  the  council,  whose  fear  of 
open  enmity  had  prompted  their  first  se- 
verities, were  led  on  by  the  fear  of  dissem- 
bled resentment  to  devise  yet  further  meas- 
ures of  the  same  kind.  Hence,  in  1584,  a 
law  was  enacted,  enjoining  all  Jesuits,  sem- 
inary priests,  and  other  priests,  whether 
ordained  within  or  without  the  kingdom,  to 
depart  from  it  within  forty  days,  on  pain  of 
being  adjudged  traitors.  The  penalty  of 
fine  and  imprisonment  at  the  queen's  pleas- 
ure was  inflicted  on  such  as,  knowing  any 
priest  to  be  within  the  reabn,  should  not 

^  Somen  Tracts,  164. 


discover  it  to  a  magistrate  This  seemed 
to  fill  up  the  measure  of  persecution,  and 
to  render  the  longer  preservation  of  this 
obnoxious  religion  absolutely  impracticable. 
Some  of  its  adherents  presented  a  petition 
against  this  bill,  praying  that  they  might 
not  be  suspected  of  disloyalty  on  account  ci 
refraining  from  the  public  worship,  which 
they  did  to  avoid  sin ;  and  that  their  priests 
might  not  be  banished  from  the  kingdom.* 
And  they  all  very  justly  complained  of  this 
determined  oppression.  The  queen,  with- 
out any  fault  of  theu«,  they  alleged,  had 
been  alienated  by  the  artifices  of  Leicester 
and  Walsingham.  Snares  were  laid  to  in- 
volve them  unawares  in  the  guilt  of  treason; 
their  steps  were  watched  by  spies ;  and  it 
was  become  intolerable  toxontinue  in  Eng- 
land. Camden  indeed  asserts  that  counter- 
feit letters  were  privately  sent  in  the  name 
of  the  Queen  of  Scots  or  of  the  exiles,  and 
left  in  papists'  houses.f  A  general  inqui* 
sition  seems  to  have  been  made  about  this 
time;  but  whether  it  was  founded  on  suffi* 
cient  grounds  of  previous  suspicion,  we  can 
not  absolutely  determine.  The  Earl  o£ 
Northumberland,  brother  of  him  who  had 
been  executed  for  the  rebellion  of  1570,  and 
the  Earl  of  Arundel,  son  of  the  unfortunate 
Duke  of  Norfolk,  were  committed  to  the 
Tower,  whero  the  former  put  an  end  to  hit 
own  life  (for  we  can  not  charge  the  govern- 
ment with  an  unproved  murder) ;  and  the 
second,  after  being  condemned  for  a  traitor- 
ous correspondence  with  the  queen's  ene- 
mies, died  in  that  custody*    B  ut  whether  or 

*  Strype,  iii,  296.  Shelley,  though  ziotQrioosIj 
loyal  and  frequently  employed  by  Burleigh,  was 
taken  up  and  examined  before  the  council  for  pre- 
paring  this  petition. 

t  P.  591.  Proofs  of  &e  text  are  too  nnmerons 
for  qaotatibn,  and  oocor  continaally  to  a  reader  of 
Strype's  2d  and  3d  volumes.  In  voL  iiL,  Append, 
158,  we  have  a  letter  to  the  queen  from  one  An 
tony  Tyrrel,  a  priest,  who  seems  to  havo  acted  as 
an  informer,  wherein  he  declares  all  his  aocosa- 
tions  of  Catholics  to  be  false.  This  man  had  fiir- 
merly  professed  himself  a  Protestant,  and  retmoi- 
ed  afterward  to  the  same  religion ;  so  that  Iiia  ve- 
racity may  be  dubious  So,  a  little  further  on.  we 
find  in  the  same  collection,  p.  250,  a  letter  from 
one  Bonnet,  a  priest,  to  Lord  Arundel,  lamenting 
the  false  accusations  he  had  given  in  against  him, 
and  craving-  pardon.  It  is  alwa3rs  possible,  as  I 
have  just  hinted,  that  these  retractations  may  be 
more  false  than  the  charges.  But  ministers  who 
employ  spies,  without  the  utmost  distrust  of  their 
information,  are  sure  to  become  their  dupes,  and 
end  by  the  most  violent  ii\jQstice  and  t^raniiy. 
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DO  some  oonspirades  (I  mean  more  active 
Ihan  nsaal,  for  there  was  one  perpetnal  con- 
spiracy of  Rome  and  Spain  during  most  of 
the  queen's  reign)  had  preceded  these  se- 
vere and  unfidr  methods  by  which  her  mln- 
VBtry  counteracted  them,  it  was  not  Jong  be- 
fore schemes,  more  formidable  than  ever, 
were  put  in  action  against  her  life.  As  the 
ivhole  body  of  Catholics  was  irritated  and 
alarmed  by  the  laws  of  proscription  against 
tiheir  clergy,  and  by  the  heavy  penalties  on 
recusancy,  which,  as  they  alleged,  showed 
a  manifest  purpose  to  reduce  them  to  pov- 
erty,* so  some  desperate  tnen  saw  no  surer 
means  to  rescue  their  cause  than  the  queen's 
assassination.  One  Somerville,  half  a  luna- 
tic, and  Parry,  a  man  who,  long  employed 
as  a  spy  ui)on  the  papists,  had  learned  to 
serve  with  sincerity  those  he  was  sent  to 
betray,  were  the  first  who  suffered  death 
for  unconnected  plots  against  Elizabeth's 
lifo.t    More  deep-hud  machinations  were 

*  The  rich  Catholics  compounded  for  their  reca- 
■ancy  by  animal  payments,  which  were  of  some 
oonsideratioa  in  the  queen's  rather  scan^  reve- 
mie.  A  list  of  anch  recnaants,  and  of  die  annual 
fines  paid  by  them  in  1594,  is  pabliahed  in  Strype, 
iv.,  197 ;  bat  is  plainly  very  imperfect.  The  total 
waa  X33523  Is.  lOd.  A  few  paid  as  much  as  £140 
per  annmn.  The  average  aeems,  faowerer,  to  have 
been  aboat  X20. — Vol.  iii.,  Append.,  153  {  aee,  also, 
p.  258.  Probably  these  compositions,  though  op- 
pressive, were  not  quite  so  serious  as  the  Cadio- 
lies  pretended. 

t  Parry  seems  to  have  been  privately  reconciled 
to  the  Chorch  of  Borne  about  1580,  after  which  he 
ooDtimied  to  correspond  with  Cecil,  but  generally 
recommending  some  Catholics  to  mercy.  He  says, 
in  one  letter,  that  a  book  printed  at  Rome,  Be 
Persecutione  AngUcand,  had  raised  a  barbarous 
opinion  of  our  cruelty,  and  that  he  could  wish  that 
in  those  cases  it  might  please  her  majesty  to  par- 
don the  dismembering  and  drawings — Btrype,  iii., 
280.  He  sat  afterward  in  the  Parliament  of  1584, 
taking,  of  course,  the  oath  of  supremacy,  where  he 
alone  opposed  the  act  against  Catholic  priests. — 
Faii  Hist,  822.  Whether  he  were  actually  guilty 
of  plotting,  against  the  queen'a  life  (for  tins  part  of 
his  treason  he  denied  at  the  scaffold),  I  can  not 
say ;  but  his  speech  there  made  contained  'some 
veiy  good  advice  to  her.  The  ministry  garbled 
tins  before  its  publication  in  Holingshed  and  other 
oooks ;  but  Strype  has  preserved  a  genuine  copy, 
ToL  iii.,  Appexid.,  102.  It  is  plain  that  Pany  died 
a  Catholic,  though  some  late  writers  of  thi^  com- 
munion have  tried  to  disclaim  him.  Dr.  Lingard, 
it  may  be  added,  admits  that  there  were  many 
schemes  to  assassinate  Elizabeth,  though  he  will 
not  confess  any  particular  instance.  *'  There  ex« 
ist"  he  saya,  "in  the  archives  at  Simancas,  sev- 
enl  notices  of  such  offers."— P.  384. 
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carried  on  by  several  Catholic  laymen  at 
home  and  abroad,  among  whom  a  brother 
of  -Lord  Paget  was  the  most  prominent.* 
These  had  in  view  two  objects,  the  deliver 
ance  of  Mary,  and  the  death  of  her  enemy 
Some,  perhaps,  who  were  engaged  ic  the 
former  project,  did  not  give  comitenance  to 
the  latter.  But  few,  if  any,  ministers  have 
been  better  served  by  their  spies  than  Cecil 
and  Walsingham.    It  is  surprising  to  see 

*  It  might  be  inferred  from  some  audiorities  that 
the  Catholics  had  become  in  a  great  degree  disaf- 
fected to  the  queen  abbot  1584,  in  consequence  of 
the  extreme  rigor  practiced  against  Uiem.  In  a 
memoir  of  one  Crichton,  a  Soots  Jesuit,  intended 
to  show  the  eaainess  of  invading  England,  he  saya, 
that  "all  the  Catholics,  without  exception,  favor 
the  enterprise ;  first,  for  the  sake  of  the  restitutiim 
of  the  Catholic  faith ;  secondly,  for  the  right  and 
interest  which  the  dueen  of  Scots  has  to  the  king- 
dom, and  to  deliver  her  out  of  prison;  thirdly,  for 
the  great  trouble  and  misery  they  endured  more 
and  more,  being  kept  out  of  all  employments,  and 
dishonored  in  their  own  countries,  and  treated 
with  great  injustice  and  partiality  when  they 
have  need  to  recur  to  law;  and  also  for  the  execu- 
tion of  die  laws  touching  the  confiscation  of  their 
goods  in  such  sort  as  in  so  shoit  time  would  re- 
duce  the  Catholics  to  extreme  povertjr." — Strsrpe, 
iii.,  415.  And  in  the  report  of  the  Barl  of  Northum- 
berland's treasons,  laid  before  the  Star  Chamber, 
we  read  that  "Throckmorton  said,  that  the  bottom 
of  this  enterprise,  which  was  not  to  be  known  to 
many,  was,  Uiat  if  a  toleration^  of  religion  might  net 
be  obtained  without  alteration  of  the  government^ 
that  then  the  government  should  be  altered,  and 
the  queen  removed." — Somers  Tracts,  vol.  L,  p. 
206.  Further  proofs  that  the  rigor  used  toward 
the  Catholics  was  the  great  means  of  promoting 
Philip's  designs,  occur  in  Birch's  Memoirs  of  Slii* 
abeth,  1,  82,  et  alibi.  > 

We  have  also  a  letter  from  Persons  in  England 
to  AUen  in  1586,  giving  a  good  account  of  the  zeal 
of  the  Catholics,  though  a  very  bad  one  of  their 
condition  through  severe  imprisonment  and  other 
ill  treatment — Strype,  iii.,  412,  and  Append.,  151. 
Rishton  and  Ribadeneira  bear  testimony  that  the 
persecution  had  rendered  the  laity  more  zealous 
and  sincere. — De  Schismate,  L  iii.,  320,  and  1.  iv.,  53 

Yet  to  all  this  we  may  oppose  their  good  con- 
duct in  the  year,  of  the  Spanish  Annada,  and  in 
general  during  the  queen's  reign;  which  proves 
that  the  byalty  of  the  main  body  was  more  firm 
than  their  readers  wished,  or  tlieir  enemies  be- 
lieved. However,  if  any  of  my  readers  should  in- 
cline to  suspect  that  there  was  more  disposition 
among  this  part  of  the  community  to  throw  off 
their  allegiance  to  the  queen  altogether  than  I 
have  admitted,  he  may  possibly  be  in  the  right ; 
and  I  shall  not  impugn  his  opinion,  provided  he 
concurs  in  attributing  the  whole,  or  nearly  the 
whole,  of  this  disaffection  to  her  ni^nst  aggres- 
sii^ui  on  the  liberty  of  conscienoe. 
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how  every  letter  seeiiis  to  have  been  inter- 
cepted, every  thread  of  these  conspiracies 
unraveled,  every  secret  revealed  to  these 
wise  counselors  of  the  queen.  They  saw 
that  while  one  lived  whom  so  many  deemed 
the  presumptive  heir,  and  from  whose  suc- 
cession they  anticipated,  at  least  in  possibil- 
ity, an  entire  reversal  of  all  that  had  been 
wrought  for  thirty  years,  the  queen  was  as 
a  mark  for  the  pistol  or  dagger  of  every 
zealot.  And  fortunate,  no  question,  they 
thought  it,  that  the  detection  of  Babington's 
conspiracy  enabled  them  with  truth,  or  a 
semblance  of  truth,  to  impute  a  participa- 
tion in  that  crime  to  the  most  dangerous  en- 
emy whom,  for  then:  mistress,  their  relig- 
ion, or  themselves,  they  had  to  apprehend. 
Mary  had  now  consumed  the  best  years 
of  her  life  in  custody,  and,  though  still 
the  perpetual  object,  of  the  queen^s 
vigilance,  had  pethaps  gradually  become 
somewhat  less  formidable  to  the  Protestant 
interest.  Whether  she  would  have  ascend- 
ed the  throne  if  Elizabeth  had  died  durhig 
the  latter  years  of  her  imprisonment,  must 
appear  very  doubtful,  when  we  consider 
the  increasing  strength  of  the  Puritans,  the 
antipathy  of  the  nation  to  Spain,  the  pre- 
vuling  opinion  of  her  consent  to  Damley^s 
mnirder,  and  the  obvious  expedient  of  treat- 
ing her  son,  now  advancing  to  manhood,  as 
the  representative  of  her  claim.  The  new 
projects  imputed  to  her  friends  even  against 
the  queen's  life,  exasperated  the  hatred  of 
the  Protestants  against  Mary.  An  associ- 
ation was  formed  in  1584,  the  members  of 
which  bound  themselves  by  oath  **  to  with- 
stand and  pursue,  as  weD  by  force  of  arms 
as  by  all  other  means  of  revenge,  all  manner 
of  persons,  of  whatsoever  state  they  shall 
be,  and  their  abettors,  that  shall  attempt  any 
act,  or  counsel  or  consent  to  any  thing  that 
shall  tend  to  the  harm  of  her  majesty's  roy- 
al person ;  and  never  to  desist  from  all  man- 
ner of  forcible  pursuit  against  such  persons, 
to  the  utter  extermination  of  them,  their 
counselors,  aiders,  and  abettors.  And  if 
any  such  wicked  attempt  against  her  most 
royal  person  shall  be  taken  in  hand  or  pro- 
cured, whereby  any  that  have,  may,  or  shall 
pretend  title  to  come  to  this  crown  by  the 
untimely  death  of  her  majesty  so  wickedly 
procurml  (which  God  of  his  mercy  forbid !), 
that  the  same  may  be  avenged,  we  do  not 
only  bind  oursehres  both  j>intly  and  sever- 


ally never  to  allow,  accept,  or  favor  any  siidi 
pretended  successor,  by  whom  or  for  wliom 
any  such  detestable  act  shall  be  attempfead 
or  committed,  as  unworthy  of  all  govern- 
ment in  any  Christian  realm  or  civil  attfa, 
but  do  also  further  vow  and  promise,  as  we 
are  most  bound,  and  that  in  die  presence  of 
the  eternal  and  everlasting  God,  to  proseaUs 
inch  person  or  persons  to  deaths  with  our 
joint  and  particular  forces,  and  to  act  dio 
utmost  revenge  upon  them  that  by  any 
means  we  or  any  of  us  can  devise  saad  do, 
or  cause  to  be  devised  and  done  for  their 
utter  overthrow  and  extirpation."* 

The  pledge  given  by  this  voluntary  aaao* 
ciation  received  the  sanction  of  Parliament 
in  an  act  '*  for  the  security  of  the  queen's 
person,  and  continuance  of  the  realm  in 
peace."  This  statute  enacts  that,  if  any  in- 
vasion or  rebeUion  should  be  made  by  or  for 
any  person  pretending  title  to  the  crown 
after  her  majesty's  decease,  or  if  any  thing 
be  confessed  or  imagined  tending  to  the  hurt 
of  her  person  with  the  privity  of  any  such 
pei*son,  a  number  of  peers,  privy  counsel- 
ors, and  judges,  to  be  commissioned  by  the 
queen,  should  examine  and  give  judgment 
on  such  offenses,  and  all  circumstances  re- 
lating thereto;  after  which  judgment  aD 
persons  against  whom  it  should  be  published 
should  be  disabled  forever  to  make  any  sudi 
claim. t  I  omit  some  further,  provisions  to 
the  same  effect,  for  the  sake  of  brevity. 
But  we  may  remark  that  this  statute  dif- 
fers from  the  associators'  engagement,  in 
omitting  the  outrageous  threat  of  pursuing 
to  death  any  person,  whether  privy  or  not 
to  the  design,  on  whose  behalf  an  attempt 
against  the  queen's  life  should  be  made. 
The  main  intention  of  the  statute  was  to 
procure,  in  the  eventof  any  rebellious  move- 
ments, what  the  queen's  counselors  had  long . 
ardently  desired  to  obtain  from  her,  an  ab- 
solute exclusion  of  Mary  from  the  succes- 
sion. But  if  the  scheme  of  assassination, 
devised  by  some  of  her  desperate  partisans, 
had  taken  effect,  however  questionable  mig^t 
be  her  concern  in  it,  I  have  little  doubt  that 
the  rage  of  the  nati(m  would,  with  or  with- 
out some  process  of  law,  have  instantly 
avenged  it  in  her  blood.  This  was,  in  the 
language  of  Parliament,  their  great  cause ; 
an  expression  which,  though  it  may  have 
an  ultimate  referense  to  the  general  inter- 


*  FUte  Trials,  i.,  1162. 
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•St  of  religion,  m  never  applied,  so  ikr  as  1 
ramember,  but  to  the  ponwhment  of  Maiy, 
which  they  had  demanded  in  1572,  and  now 
dniDored  for  hi  1686.  The  addresses  of 
both  houses  to  the  queen,  to  cany  the  sen- 
tence passed  by  the  eommissioners  mto  ef- 
fect, her  erasWe  answers  and  feigned  rehiet- 
ance,  as  well  as  tiie  starange  scenes  of  hy- 
pocrisy which  she  acted  afterward,  are  well- 
known  matters  of  history,  open  which  it  is 
unnecessary  to  dwell.  No  one  win  be  found 
to  ezdtse  the  hollow  affectation  of  Eliaa- 
Sxectitioa  both;  hat  die  famous' sentence  that 
oCMaiy.  biooght  Mary  to  the scaffold,  though 
It  has  certainly  left  in  popular  Opinion  a  dark- 
er stain  on  the  queen's  memory  than  any 
other  transaction  of  her  life,  if  not  capable 
of  complete  vindication,  has  at  least  encount- 
ered a  disproportioned  censure. 

It  is,  of  course,  essential  to  any  kind  of 
Baintrka  apology  for  Elizabeth  in  tiiis  mat- 
v<»  it-  ter,  that  Mary  should  hove  been  as- 
fenting  to  a  conspiracy  against  her  Itfe ;  fer 
it  could  be  no  real  crime  to  endeavor  at  her 
own  deliverance;  nor,  under  the  drcum- 
«tanoes  of  so  long  and  so  unpist  a  detention, 
would  even  a  conspiracy  against  the  aggress- 
or's power  afford  a  moral  justification  for 
tier  death.  But  though  the  proceedings 
against  her  are  by  no  melms  exempt  from 
the  shameful  breach  of  legal  rules,  almost 
universal  in  trials  for  high  treason  during 
that  reign  (the  witnesses  not  having  been 
examined  in  open  court),  yet  the  deposi- 
tions of  her  two  secretaries,  joined  to  the 
confessions  of  Babington  and  other  conspir- 
aftmrs,  form  a  body  of  eridenee,  not,  indeed, 
UTBsistibly  convincing,  but  fur  stronger  than 
we  find  in  many  instances  where  condem- 
nation has  ensued.  And  Hume  has  aDeged 
sufiScient  reasons  for  believlbg  its  truth,  de- 
rived from  the  great  probability  of  her  con- 
curring in  any  scheme  against  her  oppress- 
or from  the  certainty  of  her  long  correspond- 
ence with  the  conspirators  (who,  I  may  add, 
had  not  made  any  difficulty  of  hinting  to  her 
their  designs  against  the  queen's  life*),  and 

*  In  Miirden's  State  Papers  we  have  abundant 
eridenee  of  JAwrfg  acqaaiotance  with  the  plots 
going  forward  in  1585  and  1586  againi t  Elisabeth's 
government,  if  not  with  Cfaoae  far  bar  asf  asainatioii. 
But  Thomas  Morgan,  one  of  the  most  active  con- 
apiraturs,  writea  to  her,  9th  Jnly,  1586  s  "  There  be 
some  good  memben  that  attend  opportoaity  to  do 
the  Qaeen  of  England  a  piece  of  serrice,  which  I 
mat  will  qniet  many  things,  if  it  shall  please  God 


from  the  deep  guilt  that  the  falsehood  of  tiia 
charge  must  ineritably  attach  to  Sir  Fran- 
cis Walsingham.*  Those,  at  least,  who 
can  not  acquit  the  Queen  of  Scots  of  her 
husband's  murder,  will  hardly  imagine  that 
she  would  scrapie  to  concur  in  a  crime  so 
much  more  capable  of /extenuation,  and  so 
much  more  essential  to  her  interests.  But 
as  the  proofs  are  not  perhaps  complete,  we 
must  hypothetieaHy  assume  her  guilt,  in  or- 
der to  set  this  fiEunous  problem  in  the  casu- 
istry of  .public  law  upon  its  proper  footing. 
It  has  been  said  so  often,  that  few,  per- 
haps, wait  to  reflect  whether  it  has  been 
said  with  reason,  that  Mary,  as  an  inde- 
pendent sovereign,  was  not  amenable  to  any 
English  jurisdiction.  This,  however,  does 
not  qipear  unquestionaMe.  By  one  of  those 
principles  of  kw  which  may  be  called  nat- 
ural, as  forming  the  basis  of  a  just  and  ra- 
tional jurisprudence,  every  independent  gov- 
ernment is  supreme  witiiin  its  own  terri- 
tory. Strangers,  voluntarily  resident  withm 
a  state,  owe  a  temporary  allegiance  to  its 
sovereign,  and  are  amenable  to  the  juries 

to  lay  his  assistance  to  the  oanae,  Ibr  the  whieb  I* 
pray  daily,"  p.  590.  la  her  answer  to  this  .letter^ 
she  does  not  advert  to  this  hint,  but  me%fcif>ns  Bab- 
ington  as  in  correspondence  widi  her.  At  her  trial 
she  denied  all  commonication  with  him.  [In  a 
letter  from  Persons  to  a  Spanish  nobleman  in  1597, 
it  is  said  that  Mary  hadyreproved  the  Dake  of 
Qoise  and  Archbishop  of  .dlasgqw  for  omitting  ta 
supply  a  sum  of  money  to  a  young  English  gentle^ 
man  who  had  promised  to  murder  Elizabeth.  This» 
however,  rests  only  on  Persons*s  authority. — Dodd's 
Church  History  of  Catholics,  by  Tiemey:  the  edi- 
tor gives  the  letter  fnm  a  manuscript  in  his  owa 
poBsesaioiL    Yok  ui^  Append,  Uz.,  1845.] 

*  It  may  probably  be  answered  to  this,  that  if 
the  letter  signed  by  Walsinghem  as  well  as  D^v> 
ison  to  Sir  Amias  Panlet,  urging  him  "  to  fipd  out 
some  way  to  shorten  tiie  life  of  the  Soots  qoeen^*' 
be  genuine,  which  can  not,  perhaps,  be  ^tly 
questioned  {though  it  is  so  in  tiie  Biog.  Brit,  art 
Walsiitoham,  note  O),  it  will  be  difficult  to  give 
him  credit  for  any  scrupulousness  with  respect  to 
Mary.  But,  without  entirely  justifying  ttas  letter, 
it  is  proper  to  reraarh,  what  the  Marian  party 
choose  to  overlook,  that  it  was  written  after  the 
sentence,  during  the  queen's  odious  scenes  of 
grimaoe,  when  some  might  argue,  though  errone- 
ously, that,  a  legal  trial  having  passed,  the  formal 
metiiod  of  putting  the  prisoner  to  death  might,  in 
so  peculiar  a  case,  be  dispensed  with.  This  was 
Elisabeth's  own  wish,  in  order  to  save  her  repu- 
tation, and  enable  her  to  Uirow  the  obloquy  on  her 
servants ;  which,  by  Paulef  s  prudence  and  honor 
in  refhsing  to  obey  her,  by  privately  murdering  his 
prisoner,  she  was  reduced  to  do  in  a  very 
and  scaadskiQs  manner, 
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diction  of  its  tribunals ;  and  this  principle, 
which  is  perfecUj  conformable  to  natural 
tow,  has  been  extended  by  positive  usa^e 
even  to  those  who  are  detained  in  it  by 
force.  Instances  have  occurred  very  re- 
cently in  iplngland,  when  prisoners  of  war 
have  suffered  death  for  criminal  offenses ; 
and,  if  some  have  doubted,  the  propriety  of 
carrying  such  sentences  into  effect,  where 
a  penalty  of  unusual  severity  has  been  in- 
flicted by  our  municipal  law,  few,  I  believe, 
would  dispute  the  fitness  o£  punishing  a 
prisoner  of  war  for  willful  murder,  in  such 
a  manner  as  the  general  practice  of  civil  so- 
cieties and  the  prevailing  sentimentB  of  mion- 
kind  agree  to  point  out.  It  is  certainly  true 
that  an  exception  to  this  rule,  incorporated 
with  the  positive  law  of  nations,  and  estab- 
lished, no  doubt,  before  the  age  of  Elizabeth, 
has  rendered  the  ambassadors  of  sovereign 
princes  exempt,  in  aD  ordinary  cases  at  least, 
from  criminal  process.  Whether,  however, 
an  ambassador  may  not  be  brought  to  pun* 
ishment  for  such  a  flagrant  abuse  of  the  con- 
fidence which  is  implied  by  receiving  him, 
as  a  conspiracy  against  the  life  itself,  of  the 
prince  at  whose  court  he  resides,  has  been 
doubted  by  those  writers  who  are  most  in- 
clined to  respect  the  privileges  with  which 
courtesy  and  convenience  have  invested 
him.*  A  sovereign,  during  a  temporary 
residence  in  the  territories  of  another,  must 
of  course  possess  as  extensive  an  immunity 
as  his  representative;  but  that  he  might, 
in  such  circumstances,  frame  plots  for  the 
prince's  assassination  with  impunity,  seems 
to  t^e  for  granted  some  principle  that  I  do 
not  apprehend. 
But,  whatever  be  the  privilege  of  inviola- 

**  duestiops  were  put  to  civilians  by  the  queen's 
order  in  1570,  conceminff  the  extent  <^f  Lesley, 
bishop  of  Ross's  pririlege  as  Mary's  ambassador. 
— ^Muzden  Papers,  p.  18.  Somers  Tracts,  i,  186. 
They  answered,  first,  that  an  ambassador  that 
raises  rebellion  against  the  prince  to  whom  he  is 
sent,  by  the  law  of  nations,  and  the  civil  law  of  the 
Romans,  has  forfeited  the  privileges  of  an  ambas- 
sador, and  is  liable  to  ponishment ;  secondly,  that 
if  a  prince  be  lawfully  deposed  from  his  public  au- 
tk>rity.  and  another  substituted  in  his  stead,  the 
agent  of  such  a  prince  can  not  challenge  the  privi- 
leges of  an  ambassador,  since  none  but  absolute 
princes,  and  such  as  eiyoy  a  royal  prerogative,  can 
constitute  ambassadors.  These  questions  are  so 
far  carious,  that  they  show  the  jus  gentium  to  have 
been  already  reckoned  a  matter  of  science,  in  which 
apaiticular  dasa  of  lawyers  was  conversant. 


bility  attached  to  sovereigns,  it  must,  on  eT« 
ery  rational  ground,  be  confined  to  those 
who  enjoy  and  exercise  dominion  in  some 
independent  territory.  An  abdicated  or  de- 
throned monarch  may  preserve  his  title  by 
the  courtesy  of  other  states,  but  can  not 
rank  with  sovereigns  in  the  tribunaU  where 
public  law  is  administered.  I  should  be 
rather  surprised  to  hear  any  one  assert  tiiat 
the  Parliament  of  Paris  was  incompetent  to 
try  Christina  for  the  murder  of  Monaldes- 
chi ;  and  though  we  must  admit  that  Ma- 
ry's resignation  of  her  crown  was  compul- 
sory, and  retracted  on  the  first  occasion,  yet 
after  a  twenty  years'  loss  oi  possessjon, 
when  not  one  of  her  former  subjects  avow- 
ed allegiance  to  her,  when  the  King  of  Scotr 
land  had  been  so  long  acknowledged  by  £ng 
land  and  by  all  Europe,  is  it  possible  to  coa- 
side!r  h6r  as  more  than  a  titular  queen,  di- 
vested of  every  snbstStatial  right  to  which 
a  sovereign  tribunal  could  have  regard  ?  She 
was  styled  accordingly,  in  the  indictmenlv 
**Mary,  daughter  and  heir  of  James  the- 
Fifth,  late  King  of  Scots,  otherwise  called- 
Mary,  QUeen  of  Scots,  dowager  of  France." 
We  read,  even,  that  some  lawyers  would 
have  had  her  tried  by  a  jury  of  the  county 
of  Stafiford  rather  than  the  fecial  commis- 
sion, which  Elizabeth  noticed  as  a  strange 
indignity.  The  commission,  however,  was 
perfectly  legal  under  the  recent  statute.* 

But  while  we  can  hardly  pronounce  Ma- 
ry's execution  to  have  been  so  wholly  ini- 
quitous and  unwarrantable  as  it  has  been 
represented,  it  may  be  admitted  that  a  more 
generous  nature  than  that  of  Elizabeth 
would  not  have  exacted  the  law's  fuD  pen- 
alty. The  Queen  of  Scots'  detention  in 
England  waff  in  violation  of  all  natural,  pub- 
lic, and  municii^  law;  and  if  reasons  of 
state  policy  or  precedents  from  the  custom 
of  princes  are  allowed  to  extenuate  this  in- 
justice, it  is  to  be  asked  whether  such  reas- 
ons and  such  precedents  might  not  palliate 
the  crime  of  assassination  imputed  to  her. 
Some  might  perhaps  allege,  as  was  so  &e- 
quentiy  urged  at  the  time,  that  if  her  life 
could  be  taken  with  justice,  it  could  not  be 
spared  in  prudence;  and  that  Elizabeth's 
l^gher  duty  to  preserve  her  people  from 
the  risks  of  civil  commotion  must  silence 


*  Strype,  360,  363.  Civilians  were  consulted 
about  the  legality  of  trying  Mary.  Idem,  Appendt 
138. 
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erery  feelii^  tfaat  could  pkad  for  mercy. 
Of  this  Decessity  d^ffefrent  judgmentB  may 
peiiiaps  be  formed ;  it  Is  evident  that  Ma- 
ry's death  extinguished  the  best  hope  of  po- 
pery  in  England ;  bat  the  relative  force  of 
tlie  two  religions  was  greatly  changed  since 
Norfolk^s  conspiracy ;  and  it  appears  to  me 
lliat  an  act  of  Pariiament  explicitly  cutting 
Her  off  from  the  crown,  and  at  the  same 
time  entailing  it  on  her  son,  would  have  af- 
forded a  very  reasonable  prospect  of  secur- 
ing the  succession  agunst  all  senoue  dis^ 
turbance.  But  this  neither  suited  the  in- 
clination of  Elizabeth,  nor  of  some  among 
those  who  surrounded  her. 

As  the  Catholics  endtored  without  any 
CcmtiiiQ«d  open  murmuring  the  execution 
^rS^S^  ^  ^®'  **"  whom  their  fond  hopes 
Oadioiics.  had  so  long  rested,  so  for  the  re- 
mftinder  of  the  queen's  reign  they  by  no 
means  appear,  when  considered  as  a  body, 
to  have  fbmished  any  specious  pretexts  for 
severity.  In  tliat  memorable  year,  when 
the  daric  cloud  gathered  around  our  coasts, 
when  Europe  stood  by  in  fearful  suspense, 
to  behold  what  should  be  the  result  of  that 
great  cast  in  the  game  of  human  politics, 
what  the  craft  of  Rome,  the  power  of  Phil-: 
ip,  the  genius  of  Farnese,  could  achieve 
against  the  island-queen  with  her  Drakes 
and  Cecils — ^in  that  agony  of  tiie  Protestant 
faith  and  English  name,  they  stood  the  trial 
of  their  spirits  without  swerving  from  their 
allegiance.  It  was  then  that  the  Catholics 
in  every  county  repiured  to  the  standard 
of  the  lord-lieutenant,  imj^oring  that  they 
might  not  be  suspected  of  bartering  the  na- 
tional independence  for  their  religion  itself. 
It  wafli  then  that  the  venerable  Lord  Mon- 
tague brought  a  troop  of  horse  to  the  queen 
at  TiRmry,  commanded  by  himself,  his  son, 
and  grand-son.*    It  would  have  been  a  sign 

*  Batler's  English  CodwHcs,  I,  8S».  Home. 
This  is  strongly  ooofinned  by  a  letter  printed  not 
long  after,  and  re|>ab1ished  in  the  Harieion  Mis- 
ftellany,  vol.  i.,  p.  142,  With  the  name  of  one  Leigh, 
a  seminary  priest,  bat  probably  tiie  work  of  some 
Protestant.  He  says,  "  for  contiibotions  of  money, 
and  for  all  other  warlike  actiona,  there  was  no  dif. 
ferenee  between  the  Catholic  and  tbe  heretic. 
Bat  in  this  case  [of  the  Armada]  to  withstand  the 
threatened  conquest,  yea,  to  defend  the  person  of 
the  qneen,  t^ere  appeared  sncih  a  sympathy,  con- 
eom«e,  and  consent  of  sll  sorts  of  persons^,  without 
lespect  of  religion,  as  they  all  appeared  to  be 
leady  te  fight  against  all  strangers,  as  it  were  with 
SM  heart  and  one  body."    NotwiAstaading  this, 


of  gratitude  if  the  laws  depriving  them  of 
the  free  exercise  of  then:  religion  had  been, 
if  not  repealed,  yet  suffered  to  sleep,  after 
these  proofs  of  loyalty,  but  the  execution 
of  priests  and  of  other  Catholics  became,  on 
the  contrary,  more  frequent,  and  the  fines 
for  recusancy  exacted  as  rigorously  as  be- 
fore.* A  statute  w^  enacted,  restraining 
popish'  recusants,  a  distinctive  name  now 
first  imposed  by  law,  to  particular  places  of 
residence,  and  subjecting  tiiem  to  other 
Texatious  provisions.!  All  persons  were 
forbidden  by  proclamation  to  harbor  any  of 
whose  conformity  they  were  not  assured,  t 
Some  indulgence  was  doubtless  shown  dur- 
ing aU  Elizabetli's  reign  to  particular  per- 
sons, and  it  was  not  unusual  to  release 
priests  from  confinement;  but  such  preca- 
rious and  irregular  connivance  gave  more 
scandal  to  the  Puritans  than  comfort  to  the 
opposite  party. 

The  Catholic  martyrs  under  Elizabeth 
amount  to  no  inconsiderable  num-  General  ob- 
ber.  Dodd  reckons  them  at  191 ;  ••"»»»<»* 
Milner  has  raised  the  hst  to  204.  Fifteen 
of  these,  according  to  him,  sufiTered  for  de* 
nyingthe  queen's  suptremacy,  126  for  exer- 
cising their  ministry,  and  tiie  rest  for  being 
reconciled  to  the  Romish  Church.  Many 
others  died  of  hardships  in  prison,  and  many 
were  deprived  of  their  property.^     There 

I  am  far  from  thinking  that  it  would  have  been 
safe  to  place  the  Catholics,  generally  spealdng,  in 
command.  Sir  William  Stanley's  recent  treach- 
ery in  giving  up  Deventer  to  the  Spaniards  made 
it  xmreasonable  for  them  to  complain  of  exclusion 
from  trust.  Nor  do  1  know  that  they  did  so.  But 
trust  and  toleration  are  two  different  things.  And 
even  with  respect  to  the  former,  I  believe  it  far 
better  to  leave  the  matter  in  the  hands  of  the  ex* 
ecutive  government,  which  will  not  readily  suffer 
itself  to  be  betrayed,  than  to  proscribe,  as  we  have 
done,  wliole  bodies  by  a  legislative  exclusion. 
Whenever,  indeed,  the  government  itself  is  not  to 
be  trusted,  there  arises  a  new  condition  of  the 
problem. 

*  Strype,  vols.  iil.  and  iv.,  passim.  Life  of 
Whitgift,  401,  505.  Murden,  607.  Birch's  Me- 
moirs of  Elizabeth,  Lingard,  &xi.  One  hundred 
and  ten  Catholics  suffered  death  between  1588  and 
1603.— Lingard,  513.  t  33  Eli*.,  c.  2. 

X  Camden,  566.  Strype,  tv.,  56.  This  was  the 
declaration  of  October,  1501,  which  Andreas  Phi- 
lopater  answered.  Ribadeneira  also  inveighs 
against  it  According  to  them,  its  publi<;ation  was 
delayed  till  after  the  death  of  Hatton,  when  tha 
persecuting  part  of  the  queen's  council  gained  the 
ascendency. 

§  Butler,  178.    In  Coke's  famous  speech  in  Cpen- 
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•eems,  nevertheless,  to  be  good  reason  for 
doubtiDg  whether  any  one  who  was  execa- 
ted.  might  not  have  saved  his  life  by  explic- 
itly denying  the  pope's  power  to  Repose  the 
queen.  It  was  constanUy  maintained  by  her 
ministers  that  no  one  had  been  executed  ibr 
his  religion.  This  would  be  an  odious  and 
hypocritical  subterfuge,  if  it  rested  on  the 
letter  of  these  statutes,  which  ai^udge  the 
mere  manifestation  of  a  belief  in  the  Koman 
Catholic  religion,  under  certain  circumstan- 
ces, to  be  an  act  of  treason.  But  both  Lord 
Burleigh,  in  hb  Execution  of  Justice,  and 
Walsingham,  in  a  letter  published  by  Bur- 
net,* positively  assert  the  contrary ;  and  I 
am  not  aware  that  theur  assertion  has  been 
dispi-oved.  This  certainly  furnishes  a  dis- 
tinction between  the  persecution  under  Eliz- 
abeth (which,  unjust  as  it  was  in  its  opera- 
tion, yet  as  far  as  it  extended  to  capital  in- 
flictions, had  in  view  the  security  of  the  gov- 
ernment), and  that  which  the  Protestants 
had  sustained  in  her  sister's  reign,  springing 
from  mere  bigotry  and  vindictive  rancor,  and 
not  even  shielding  itself  at  the  time  with 
those  shallow  pretexts  of  pdicy  which  it  has 
of  late  been  attempted  to  set  up  in  its  exten- 
uation. But  that  which  renders  these  con- 
demnations pf  popish  priests  so  iniquitous, 
is,  that  the  belief  in,  or,  rather,  the  refHisal 

ing  the  case  of  the  Powder  Pbt,  be  saya  that  not 
more  than  thirty  prieats  and  five  reoeiven  had 
been  executed  in  the  whole  of  the  queen's  reign, 
and  for  religioo  not  any  one. — State  Triala,  ii.,  179^ 

Dr.  Lingard  aaya  of  those  who  were  ezeonted 
between  1588  and  the  queen's  death,  "  The  butch- 
eiji  with  a  few  exceptions,  was  performed  on  the 
victim  while  he  was  in  full  possession  of  his 
senses."rr-yol.  viii.,  p.  356.  I  should  be  glad  to 
think  that  the  few  exceptions  were  the  other  way. 
Much  would  depend  on  the  humanity  of  the  sher- 
iff, which  one  might  hope  to  be  stronger  in  an 
English  gentleman  than  his  zeal  a^inst  popery. 
But  I  can  not  help  acknowledging  that  there  is 
reason  to  believe  the  disgusting  cruelties  of  the  le- 
gtl  sentence  to  bave  been  frequently  inflicted.  In 
an  anonymous  memorial  among  Lord  Burleigh's 
papers,  written  about  1586,  it  is  recommended  that 
priests  persisting  in  their  treasonable  opinian 
should  be  hanged,  "  and  the  manner  of  drawing 
and  quartering  forborne." — Btrype,  iii.,  620.  This 
seems  to  imply  that  it  had  been  usually  practiced 
on  the  liring.  And  Lord  Bacon,  in  his  observa- 
tions on  a  libel  written  against  Lord  Burleigh  in 
1592,  does  not  deny  the  ''bowelings"  of  Catholics, 
but  makes  a  sort  of  apology  for  it,  as  "  less  cruel 
tfian  the  wheel  or  forcipation,  or  even  simfde 
bumSng." — Bacon's  Works,  vol.  i,  p.  534 

*  Bumet,  ii,  419, 


to  disclaim,  a  speoulatiTe  tenet,  dangeroust 
indeed,  and  incompatible  with  loyaky*  bat 
not  coupled  with  any  overt  act,  was  oon- 
strued  into  treason ;  nor  can  any  one  affect 
to  justify  these  sentences  who  is  not  pre- 
pared to  maintain  that  a  refusal  of  the  oetii 
of  abjuration,  while  the  pretensions  of  the 
house  of  Stuart  subsisted,  might  lawfully 
or  justly  have  incurred  the  same  penal^.* 
An  apology  was  always  deduced  for  these 
measures,  whether  of  restriction  or  punish- 
ment, adopted  against  all  adherents  to  the 
Roman  Church,  from  the  restless  activity  of 
that  new  oodlitia  which  the  Holy  See  bad 
lately  organized.  The  mendicant  orders 
established  in  the  thirteenth  century  had 
lent  fontier  popes  a  powerful  aid  toward 
subjecting  bot^  the  laity  and  the  secular 
priesthood,  by  their  superior  learning  and 

*  "  Though  no  papists  were  in  this  reign  pat  to 
death  purely  on  aocoont  of  their  religion,  as  anm- 
berless  Protestants  had  been  in  the  wofiil  days  of 
dueen  Mary,  yet  many  were  executed  for  treason." 
-^Churton's  Life  of  Nowell,  p.  147.  Mr.  Southey, 
whose  abandonment  of  the  oppressed  side  I  siii- 
cerely  regret,  holds  the  same  language ;  and  a  lat- 
er writer,  Mr.  Townsend,  in  his  Accusations  of 
History  ag^ainst  the  Church  of  Eome,  has  labored 
to  defend  the  capital,  as  well  as  other,  punish- 
ments of  Catholics  under  Ellzabetii,  on  the  same 
pretense  of  dieir  treason. 

Treason,  by  the  law  of  England,  and  aooording 
to  the  common  use  of  lai^iaage,  is  the  crime  of  re* 
hellion  or  conspiracy  against  the  government.  If 
a  statute  is  made,  by  which  the  celebration  of  cer* 
tain  religious  rites  is  subjected  to  the  same  penal> 
ties  as  rebellion  or  oonspiracy,  would  any  man,  free 
from  prejudice,  ai;id  xiot  designing  to  impose  npoa 
the  uninfixrmed,  speak  of  persons  oomncted  on  suoli 
a  statute  as  guilty  of  treas<ni,  without  expressing 
in  what  sense  he  uses  Uie  words,  or  deny  that 
they  were  as  truly  punished  for  their  religion  as  if 
they  had  been  convicted  of  heresy?  A  man  is 
pmiished  ibr  religion  when  he  incurs  a  penalty  ibr 
its  profesrion  or  exercise,  to  which  he  was  not  lia> 
hie  on  any  other  account. 

This  is  applicable  to  the  great  migorit^  of  capi- 
tal convictions  on  this  score  under  Elizabeth.  The 
persons  convicted  could  not  be  traitors  in  any  £ur 
sense  of  the  word,  because  they  were  not  obaxged 
with  any  thing  property  denominated  treas<m.  It 
certainly  appears  that  Campian  and  some  other 
priests  about  the  same  time  were  indicted  on  tiia 
statute  of  Edward  UX  for  compassing  the  queen's 
death,  or  intending  to  depose  her.  But  the  only 
eridence,  so  far  as  we  know  or  have  reason  to  sus- 
pect, that  could  be  brought  against  them,  was  their 
own  admission,  at  least  by  refusing  to  a4}ure  it, 
of  the  pope's  power  to  depose  heretical  princes.  I 
suppose  it  is  unnecessary  to  prove  that,  witfaoat 
some  overt  act  to  show  a  design  of  acting  Q|Ha 
this  principle,  it  could  not  fall  within  the  statattk 
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ability,  dieir  emnkms  zeal,  their  systematic 
concert,  their  implicit  obedience.  But  in 
an  these  requisites  for  good  aod  fiudiful  jan- 
isnies  of  the  Church,  they  were  &r  excell- 
ed hy  the  new  order  of  Ignatius  Loyola. 
Rome,  I  believe,  found  in  their  servicee 
what  has  stayed  her  fall.  They  contribu- 
t«d  in  a  Tory  material  degree  to  check  the 
tide  of  the  Reformation.  Subtle  alike  and 
intreind,  piisnt  in  their  direction,  unshaken 
inlfaeir  aim,  the  sworn,  implacable,  unscm- 
puhms  enemies  of  Protestant  governments, 
the  Jesuits  were  the  legitimate  object  of 
jealousy  and  restraint.  As  every  member 
of  that  society  enters  into  an  engagement 
of  absofaite,  unhesitating  obedience  to  its  su- 
perior, no  one  could  justly  complain  that  he 
was  presumed  capable  at  least  of  commit- 
ting any  crimes  that  the  policy  of  his  mon^ 
arch  might  enjoin.  But  if  the  Jesuits,  by 
their  abilities  and  busy  spurit  of  intrigue, 
promoted  the  interests  of  Rome,  they  rais- 
ed up  enemies  by  the  same  means  to  them- 
•ehres  within  the  bosom  of  the  Church,  and 
became  little  less  obnozraus  to  the  secular 
clergy,  and  to  a  great  proportion  of  ihe 
kity,  than  to  the  Protestants  whom  they 
were  commissioned  to  oppose.  Their  in- 
termeddling character  was  shown  in  the 
▼eiy  prisons  occupied  by  Catholic  recu- 
sants, where  a  schism  broke  out  between 
die  two  parties,  and  the  secular  priests 
loudly  complained  of  their  usurping  asso- 
ciates.* This  was  manifestly  connected 
with  the  great  V^oblem  of  allegiance  to  the 
queen,  which  the  one  side  being  always 
ready  to  pay,  did  not  relish  the  sharp  usage 
it  endured  on  account  of  the  o&er's  disaf- 
fection. The  council,  indeed,  gave  some 
signs  of  attending  to  this  distinction,  by  a 
proclamation  issued  in  1602,  ordering  all 
priests  to  depart  from  the  kingdom,  unless 
they  should  come  in  and  acknowledge  their 

*  Watson's  Claodlibets.  Trae  relation  of  the 
fkction  began  at  Wisbech,  1601.  These  tracts 
contain  rather  an  nninteresting  aoooont  of  Ae 
iqaabbles  in  Wiabeeh  Oastle  among  the  prison- 
an,  bat  cast  heavy  reproechea  on  the  Jesuits,  as 
tha  "  fire-brands  of  all  sedition,  seeking  by  right  or 
wrong  simply  or  absolntely  the  monarchy  of  all 
Bngland,  enemies  to  all  seenlar  priests,  and  tiie 
caases  of  aU  die  discord  in  tiie  English  nation."— 
P.  74.  I  have  seen  several  other  pamphlets  of  the 
time  relating  to  this  difference.  Some  accoont  of 
it  may  be  fbond  in  Camden,  648,  and  Btrype,  iv., 
104,  as  well  as  in  the  Catholic  historians  Bodd  and 
Lingud. 


allegiance,  with  whom  the  tueen  would 
take  farther  order.*  Thirteen  priests  came 
forward  on  this,  with  a  declaration  of  alle- 
giance as  full  as  could  be  devised.  Some 
of  the  more  violent  papists  blamed  them 
for  this ;  and  the  Louvain  divines  concur- 
red in  the  censure,  f  There  were  now  two 
parties  among  the  English  Catholics;  and 
those  who,  goaded  by  the  sense  of  long  per- 
secution, and  inflamed  by  obstinate  bigotryi 
regarded  every  heretical  government  as  un- 
lawful or  unwoithy  of  obedience,  used  ev« 
ery  machination  to  deter  the  rest  from  giv- 
ing any  test  of  their  loyalty.  These  were 
the  more  busy,  but  by  much  the  less  nu- 
merous class ;  and  their  influence  was  main- 
ly derived  from  the  laws  of  severity,  which 
they  had  braved  or  endured  with  fortitude. 
It  is  equally  candid  and  reasonable  to  be- 
lieve that,  i£  a  fair  and  legal  toleration,  or 
even  a  general  connivance  at  the  exercise 
of  their  worship,  had  been  conceded  in  the 
flrst  part  of  Elizabeth^s  reign,  she  would 
have  spared  herself  those  perpetual  terrora 
of  rebellion  which  occupied  all  her  later 
years.  Kome  would  not,  indeed,  have 
been  appeased,  and  some  desperate  fanatic 
might  have  sought  her  life ;  but  the  English 
Catholics  collectively  would  have  repaid  her 
protection  by  an  attachment  which  even 
her  rigor  seems  not  wholly  to  have  prevent- 
ed. \- 

It  is  not  to  be  imagined  that  an  entire  una- 
nimity prevailed  in  the  councils  of  this  reign 
as  to  the  best  mode  of  dealing  with  the  ad- 
herents of  Rome.  Those  temporary  conniv- 
ances or  remissions  of  punishment,  which, 
thou^  to  our  present  view  they  hardly 
lighten  the  shadows  of  this  persecution,  ex- 
cited loud  complaints  from  bigoted  men, 
were  owing  to  the  queen's  personal  humor, 
or  the  influence  of  some  advisers  more  lib* 
end  than  the  rest.  E  lizabeth  herself  see  ms 
always  to  have  inclined  rather  to  indulgence 
than  extreme  severity.  Sir  Christopher 
Hatton,  for  some  years  her  chief  favorite, 
incurred  odium  for  his  lenity  toward  pa- 
pists, and  was,  in  their  own  opinion,  secret- 
ly inclinedtoAem4Whi^iftfounde^ 

•  Hymer,  xv.,  473,  488. 

t  Butler's  EngL  Catholics,  p.  261. 

t  Eibadeneira  says,  that  Hatton, "  animo  Cathd- 
icos,  nihil  perinde  qnam  innocentem  Oloram  san- 
gtunem  adeo  cmdeliter  perinndi  dolebat"  He 
prevented  Cecil  from  promulgating  a  more  atro- 
cioos  ediot  than  any  other,  which  was  pablished 
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fo  do  with  an  opposite  party.  And  that  too 
noble  and  high-minded  spirit,  so  ill  fitted  for 
a  servile  and  dissembling  tiomt,  the  Earl  of 
Essex,  was  the  consistent  fiiend  of  religious 
liberty,  whether  the  Catholie  or  the  Puri- 
tan were  to  enjoy  it.  But  those  counselors, 
on  the  other  hand,  who  favored  the  more 
precipe  Reformers,  and  lookbd  coldly  on  the 
Established  Church,  never  failed  to  dem- 
onstrate their  Protestantism  by  excessive 
harshness  toward  the  old  religion^s  adhe- 
•rents.  That  bold  bad  man,  whose  favor  is 
the  great  reproach  of  Elizabeth's  reign,  the 
Earl  of  Leicester,  and  the  sagacious,  dis- 
interested, inexorable  Walsingfaam,  were 
deemed  the  chief  advisers  of  sanguinajy 
punishments.  But,  after  their  deaths,,  the 
Catholics  were  mortified  to  discover  that 
Lord  Burleigh,  from  whom  they  had  hoped 
for  more  moderation,  persisted  in  the  same 
severities ;  contrary,  I  think,  to  the  princi- 
ples he  had  himself  laid  down  in  the  paper 
from  which  I  have  above  made  some  ex- 
tracts.* 

The  restaraints  and  penalties  by  which  civil 
governments  have  at  various  times  thought 
it  expedient  to  limit  the  religious  liberties 
of  their  subjects,  may  be  arranged  in  some- 
thing like  the  following  scale.  The  first 
and  slightest  degree  is  the  requisition  of  a 
test  of  conformity  to  the  established  religion, 
as  the  condition  of  exercising  offices  of  civil 
trust.  The  next  step  is  to  restrain  the  free 
promulgation  of  opinions,  especially  through 
the  press.  All  prohibitions  of  the  open  ex- 
ercise of  religious  worship  appear  to  form  a 
thurd,  and  more  severe,  class  of  restrictive 
laws.  They  become  yet  more  rigorous, 
when  they  afford  no  indulgence  to  the  most 
private  and  secret  acts  of  devotion  or  ex- 
pressions of  opinion.  Finally,  the  last  stage 
of  persecution  is  to  enforce  by  legal  penal- 
ties a  conformity  to  the  Established  Church, 
or  an  abjuration  of  heterodox  tenets. 

after  his  death  in  1591.^De  Schismate  Anglic,  c. 
9.  This  maat  have  been  the  proclamation  of  29th 
Nov.,  1591,  foibidding  all  persons  to  harbor  any  one 
of  whose  oonfinmity  they  should  not  be  well  as* 
Mred.  •  Birch,  i,  84. 


The  first  degree  in  this  claasification,  or 
the  exclusion  of  dissidents  from  trust  and 
power,  though  it  be  always  incumbent  do 
those  who  maintain  it  to  prove  its  necessi- 
ty, ms-yt  under  certain  rare  circumstances, 
be  conducive  to  the  political  well-being  of  a 
state,  and  can  then  only  be  reckoned  an  en- 
croachment on  the  principles  of  toleration 
when  it  ceases  to  produce  a  public  benefit 
sufficient  to  compensate  for  the  privation  it 
occasions  to  its  objects.    Such  was  the  Eng- 
lish Test  Act  during  the  interval  between 
1672  and  1688.    But,  in  my  judgment,  the 
instances  which  the  history  of  mankind  af- 
fords, where  even  these  restrictions  have 
been  really  consonant  to  the  soundest  poli- 
cy, are  by  no  means  numerous.    Cases  may 
also  be  imagined  where  the  free  discussion 
of  controverted  doctrines  might,  for  a  time 
at  least,  be  subjected  to  some  limitation  for 
the  sake  of  public  tranquillity.   I  can  scarce- 
ly conceive  the  necessity  of  restr^ning  an 
open  exercise  of  religious  rites  in  any  case 
except  that  of  glaring  immorality.     In  no 
possible  case  can  it  be  justifiable  for  the 
temporal  power  to  intermeddle  with  the 
private  devotions  or  doctrines  of  any  man ; 
but  least  of  all  can  it  cany  its  inqui^tion 
into  the  heart's  recesses,  and  bend  the  re- 
luctant conscience  to  an  insincere  profession 
of  truth,  or  extort  from  it  an  acknowledg- 
ment of  error«  for  the  purpose  of  inflicting 
punishment.    The  statutes  of  Elizabeth's 
reign  comprehend  every  one  of  these  pro- 
gressive degrees  of  restraint  and  persecu- 
tion.   And  it  is  much  to  be  regretted  that 
any  writers  worthy  of  respect  should,  either 
through  undue  prejudice  against  an  adverse 
religion,  or  through  timkl  acquiescence  in 
whatever  has  been  enacted,  have  offered 
for  this  odious  code  the  false  pretext  of  po- 
litical necessity.    That  necessity,  I  am  per- 
suaded, can  never  be  made  out ;  the  statutes 
were,  in  many  instances,  absolutely  unjust; 
in  others,  not  demanded  by  circumstances; 
in  almost  aD,  prompted  by  religious  bigotry, 
by  excessive  apprehension,  or  by  the  ar- 
bitrary spirit  with  which  our  government 
was  administered  under  Elizabeth. 
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CHAPTER  IV. 

OK  THB  LAW9  OF  ELIZABETH'S  REIGN  RBSPECTINa  FROTSSTAin!  NON-^A 

FOBMIBT0. 


Origin  of  the  DifferenceB  among  the  English  Prot- 
ectttnta. — ^Beligioos  Inclinations  of  the  dueen. 
•— UnwiUingneaa  of  Many  to  oomply  with  the 
•rtabliahed  Ceremoidea. — Confonaai^  enfincad 
by  the  Arcbbi«hop.r— Against  ti^e  I>iapo8ition  of 
Odicn. — ^A  more  determined  Opposition,  aboat 
1570,  led  by  Cartwright. — ^Dangerous  Katore  of 
faia  Tenets. — Puritans  supported  in  Ibe  Com- 
mons, and  in  some  Measure  by  die  Councils — 
ProphesyingSi^ — ^Avchbisfaops.  Qrindal  and  Whit- 
gift — Conduct  of  the  Latter  in  enfiircing  Con- 
Sbnnity. — ^High  Commission  Court — Lord  Bur- 
leigh averse  to  Severity  — Puritan  Libels. — 
Attempt  to  set  up  a  Presbyterian  System. — 
House  of  CcmmoAs  avene  to  Episcopal  An- 
tbority. — Independepts  liable  to  severe  Laws. 
—Hooker's  Ecclesiastical  Polity.— lU  Charac- 
ter.— Spoliation  of  Church  B.evenues. — General 
B«marka. — Letter  of  Walsingham  in  Defense 
of  the  Queen's  Government. 

The  two  statates  enacted  in  the  first 
.  jear  of  Elisabeth,  commonly  called 
the  acts  of  sapremacy  and  unifonn- 
ity,  are  the  main  finks  of  the  Anglican 
Church  with  the  temporal  Constitution,  and 
•Btafalish  the  subordination  and  dependency 
of  the  former ;  the  first  abrogating  all  juris- 
diction and  legislative  power  of  ecclesias- 
tical rulers,  except  under  the  authority  of 
the  crown ;  and  the  second  prohibiting  all 
•chaDges  of  rites  and  discipline  without  the 
approbation  of  Parliament.  It  was  the  con- 
stant policy  of  this  queen  to  maintain  her  ec- 
clesiastical prerogative  and  the  laws  she  had 
enacted.  But  in  following  up  this  principle 
she  found  herself  involved  in  many  troubles, 
and  had  to  contend  with  a  religious  party, 
quite  opposite  to  the  Romish,  less  danger^ 
ous,  indeed,4md  inimical  to  her  government, 
bat  full  as  vexatious  and  determined. 

I  have  in  another  place  slightiy  mention- 
OrifiD  of  th«  ^  ^®  differences  that  began  to 
ditiSrences  spring  up  Under  Edward  VI.  be- 
BngiithProt-  tweeu  the  moderate  Reformers 
*''*°^'  who  established  the  new  Angli- 
can Church,  and  those  who  accused  them  of 
proceeding  with  too  much  forbearance  in 
casting  off  superstitions  and  abuses.  These 
diversities  of  opinion  were  not  without 
some  relation  to  those  which  distinguished 
the  two  great  fiunilies  of  Protestaotism  in 


Europe.    Luther,  intent  on  his  own  system 
of  dogmatic  theology,  had  shown  much  in- 
difference about  retrenching  exterior  cere- 
moniesi  and  had  even  favored,  especially  in 
the  first  years  of  his  preaching,  that  spe- 
cious worship  which  some  ardent  Reform- 
ers were  eager  to  reduce  to  simplicity.* 
Crucifixes  and  images,  tapers  and  priestiy 
vestments,  even  for  a  time  the  elevation  of 
the  host  and  the  Latin  mass-book,  contin 
ued  in  the  Lutheran  ehurches,  while  the 
disciples  of  Zuingle  and  Calvin  were  care- 
fully eradicating  them  as  popish  idolatiy 
and  superstition.    Cranmer  and  Ridley,  the 
founders  of  the  English  Reformation,  justiy 
deeming  themselves  independent  of  any 
foreign  master,  adopted  a  middle  course  be- 
tween the  Lutheran  and  Calvinistic  ritual. 
The  general  tendency,  however,  of  Protes- 
tants, Oven  in  the  reign  of  Edward  VL,  was 
toward  the  simpler  forms ;  whether  through 
the  influence  of  those  foreign  divines  who 
co-operated  in  our  Reformation,  or  because 
it  was  natural  in  the  heat  of  religious  ani- 
mosity  to  recede  as  far  as  possible,  especial- 
ly in  such  exterior  distinctions,  from  the 
opposite  denomination.    The  death  of  Ed- 
ward seems  to  have  prevented  a  further 
approfttoh  to  the  scheme  of  Geneva  in  our 
ceremonies,  and  perhaps  in  our  church  gov 
emment.    During  the  persecution  of  Ma 
ry*s  reign,  the  most  eminent  Protestant 
clergymen  took  refuge  in  various  cities  ot 
Germany  and  Switzerland.     They  were 
received  by  the  Calvinists  with  hospitality 
and  fraternal  kindness,  while  the  Lutheran 
divines,  a  narrow-minded  and  intolerant  fiu> 
tion,  both  neglected  and  insulted  them.f 
Divisions  soon    arose    among    themselves 
about  the  use  of  the  English  service,  in 
which  a  pretty  considerable  party  was  dis- 
posed to  make  alterations.    The  chief  scene 
of  these  disturbances  was  Frankfort,  where 
Knox,  the  &mous  reformer  of  Scotland, 
headed  the  innovators ;  while  Cox,  an  emi- 
nent divine,  much  concerned  in  the  estab- 
*  Sleidan,  Hist,  de  la  Bdfbrmation,  par  Couray* 
or,  a,  74.  t  Strype's  Cranmer,  354 
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Uahment  of  Edward  VI.,  and  afterward 
Bishop  of  Ely*,  stood  up  for  the  original  lit^ 
nrgy.  Cox  succeeded  (not  quite  fiurlj,  if 
we  may  rely  on  the  only  narrative  we  pos- 
sess) in  driving  his  opponents  from  the  city  ; 
but  these  disagreements  were  by  no  means 
healed,  when  the  accession  of  Elizabeth 
recalled  both  parties  to  their  own  country, 
neither  of  them  very  likely  to  display  more 
mutual  charity  in  their  prosperous  hour 
than  they  had  been  able  to  exercise  in  a 
common  persecution.* 

The  first  mortification  these  exiles  endur- 
ed on  their  return  was  to  find  a  more  dila- 
tory advance  toward  public  reformation  of 
religion,  and  more  of  what  they  deemed 
Inkewannness,  than  their  sanguine  zeal  had 
anticipated.  Most  part  of  this  delay  was  ow- 
ing to  the  greater  prudence  of  the  queen^s 
counselors,  who  felt  the  pulse  of  the  nation 
before   they  ventured   on  such  essential 

ItoBgioiiiiiH  changes.  But  there  was  yet 
dinattou  of  another  obstacle,  on  which  the 
thequMu.  j^fonnoTS  had  not  reckoned: 
Elizabeth,  though  resolute  against  submit- 
ting to  t&e  papal  supremacy,  was  not  so 
averse  to  all  the  tenets  abjured  by  Protes- 
tants, and  loved  also  a  noore  splendid  worship 
than  had  prevailed  in  her  brother's  reign, 
while  many  of  those  returned  from  the 
Continent  were  intent  on  copymg  a  still 
simpler  model.  She  reproved  a  divine  who 
preached  against  the  real  presence,  and  is 
even  said  to  hav^  used  prayers  to  the  Vir- 
gin, f    But  her  great  struggle  with  the  Ke- 

^^^^— ^^^  ■■■  m^tm  ■■■■■■■■■  I...  ■■—    ^ 

*  These  tranaactioiu  have  been  perpetaated  by 
a  tract,  entitled  Disconrae  of  the  troables  at  Frank- 
fert  first  paUisfaed  in  1575,  and  reprinted  in  the 
well-known  ooUectkm,  entitled  The  Phosniz.  It  is 
fairly  and  temperatdy  written,  tboogh  with  an 
avowed  bias  toward  the  Paritan  party.  Whatev- 
er we  read  in  any  historian  on  the  sabject^  is  de- 
rived firom  this  authority ;  but  the  refraction  is  of 
oooTse  veiy  dilEerent  thzongh  the  pages  of  Collier 
aadofNeaL 

t  Strype's  Aonals,  ii.,  1.  There  was  a  Lnther- 
an  party  at  the  beginning  of  her  reign,  to  which  the 
queen  may  be  said  to  have  inclined,  not  altogether 
ficom  reEgion,  bat  from  policy. — ^Id.,  i,  53.  Her 
sitaation  was  very  hazardoos ;  and  in  order  to  con- 
nect herself  with  sincere  allies,  she  had  thooghts 
of  joining  the  Smslcaldic  league  of  the  German 
princes,  whose  bigotry  would  admit  none  but 
members  of  the  Augsburg  Confession.  Jewell's 
letters  to  Peter  Martyr,  in  the  appendix  to  Bur- 
nefs  third  volume,  and  lately  published  more  ao- 
eurately,  with  many  of  other  refisnners,  by  the 
Pazker  fiocJety  [1845],  throw  considerable  light  on 


formers  was  about  images,  and  particularly 
the  crucifix,  which  she  retained,  with  light- 
ed tapers  before  it,  in  her  chapel,  thou^ 
'm  the  injunctions  to  the  ecclesiastical  visit- 
ors of  1559,  they  are  directed  to  have  them 
taken,  away  from  churches.*  This  cooces- 
sion  she  must  have  made  very  reluctantly, 
for  we  find  proofs  the  next  year  of  her  m* 
clination  to  restore  them ;  and  the  queslioii 
of  their  lawfulness  was  debatad,  as  Jewell 
writes  word  to  Peter  Maiiyr,  by  himself 
and  Grindal  on  one  side,  against  Parker 
and  Cox,  who  had  been  persuaded  to  argue 
in  their  favor.f  But  the  strenuous  opposi- 
tion of  men  so  distinguished  as  Jewell,  San- 
dys, and  Grindal,  of  whom  the  first  declared 
his  intention  of  resigning  his  bishopric  in 
case  this  return  toward  superstition  should 
be  made,  compelled  Elizabeth  to  relinquish 
her  project.^  The  crucifix  was  even  for  a 
time  removed  from  her  own  chapel,  but  re-  ^ 
placed  about  1570.| 

the  first  two  years  of  Elizabeth's  reign,  and  show 
that  famous  prelate  to  have  been  what  afterward 
would  have  been  called  a  Precisian,  or  Puritaii. 
He  even  approved  a  ^oruple  Elizabeth  entertained 
about  her  title  of  head  of  the  Church,  aa  upper* 
taining  only  to  Christ.  But  the  unreasonablenev 
of  the  discontented  party,  and  the  natural\tendea« 
cy  of  a  man  who  haa  joined  tiie  side  of  power  to 
deal  severely  with  those  be  has  lei^  made  him  af^ 
terwaid  their  enemy. 

'*  Roods  and  relics  accordingly  were  broken  to 
pieces  and  burned  throughout  the  kingdom,  of 
which  Collier  makes  bud  complaint  This,  Stiype 
Bays,  gave  much  offense  to  the  Catholics:  and  it 
was  not  the  moat  obvious  method  of  inducing  them 
to  conform. 

t  Burnet^  iii.,  App.,  290.    Strype's  Parker,  46. 

t  Quantum  auguror,  non  scribam  ad  te  posthae 
episcopus.  Bo  enim  jam  res  pervenit,  at  ant 
cruces  ai^gentes  et  stannesd,  quas  nos  ubique  oo» 
firegimus,  restituendss  aint,  ant  episoopatas  reUn- 
quendi. — Burnet,  294.  I  conceive  that  by  cruca 
we  are  to  understand  crucifixes,  not  mere  crosses, 
though  I  do  not  find  the  word,  even  in  Du  Cange^ 
ujied  in  the  former  sense.  Sandys  writes,  that  ha 
had  nearly  been  deprived  Sat  expressing  MwMi^y 
wanoly  againat  images.— Id.,  296.  Other  proofii 
of  the  text  may  be  found  in  the  same  coUectioo^ 
as  well  as  in  Strype's  Annals,  and  his  Life  of  Par 
ker.  Even  Parker  seems,  on  one  occasion,  to  have 
expected  tiie  queen  to  make  such  a  retrograde 
movement  in  religion  as  would  compel  them  all  to 
disobey  her. — Iiife  of  Parker,  Appendix,  99;  a 
very  remarkable  letter. 

$  Strype's  Parker,  310.  The  archbishop  seema 
to  disapprove  this  as  inexpedient,  but  rather  cold- 
ly t  he  was  Aur  from  sharing  tiie  usual  opinions  oo 
this  subjeot  A  Puritan  pamphleteer  took  the  lil^ 
vttj  to  name  the  queen'a  chapel  at  "  the  pattwtt 
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There  was»  however,  one  other  subjeot 
of  dispute  between  the  old  and  new  relig- 
ions, upon  which  her  majesty  could  not  be 
brought  to  adopt  the  Protestant  side  of  the 
qnestUn.  This  was  the  marriage  of  the 
^ergy,  to  which  she  expressed  so  great  an 
aversion,  that  she  would  oever  consent  to 
repeal  the  statute  of  her  sister's  reign 
■gftinst  it.*  Aooordingly,  the  bishops  and 
dergy,  though  they  married  by  connivance, 
or,  rather,  by  an  ungracious  permission,  f 
0aw,  with  very  just  dissatisfaction,  their 
chiJdreD  treated  by  the  law  as  the  offapriog 
of  concubinage,  t     This  continued,  in  legal 

and  precedent  of  all  Bapentiton.*' — Strype's  An* 
nala.  i.*  471.  *  Bamet^  iL,  395. 

t  One  of  the  u^jonctioiui  to  the  visiton  of  1559, 
reciting  the  offense  and  slander  to  the  Cborch  that 
had  arisen  by  lack  of' discreet  and  sober  beharior 
in  many  ministers,  both  in  clKwsing  of  their  wives, 
and  in  linn^  with  tii^m,  directs  that  no  priest  or 
deacon  shall  marry  without  the  allowance  of  the 
bishops,  and  two  jastices  of  the  peace,  dwelling 
near  the  woman's  abode,  nor  without  the  consent 
cf  her  parents  or  kinsfolk,  or,  for  want  of  these,  of 
ber  master  or  mistress,  on  pain  of  not  being  per. 
mitted  to  exercise  the  ministry,  or  hold  any  bene- 
fice ;  and  that  the  piarriages  of  bishops  should  be 
approved  by  the  metropolitan,  and  also  by  com- 
missioners appointed  by  the  queen.  —  Somers 
Tracts,  i.,  65.  Burnet,  ii-,  398.  It  is  reasonable  to 
■oppose,  that  when  a  host  of  low-bred  and  illiter- 
ate priests  were  at  once  released  from  the  obliga- 
tion to  celibacy,  many  of  theni  woold  abuse  their 
Uberty  improvidently,  or  even  scandalously;  and 
this  probably  had  increased  Elizabeth's  prejudice 
against  clerical  matrimony.  But  I  do  not  suppose 
ti&at  this  injunction  was  ever  much  regarded. 
Some  time  afterward  (Aug.,  1561)  she  put  fiNrth 
another  extraordinaiy  ii^junctioi^  that  no  member 
of  a  college  or  cathedral  should  have  his  wife  liv- 
ing within  its  precincts,  under  pain  of  forfeiting  all 
his  preferments.  Cecil  sent  this  to  Parker,  telling 
hin^  at  the  same  time,  that  it  was  with  great  dif- 
ficulty he  had  prevented  the  queen  from  altogether 
forbidding  the  marriageof  priesta.— Life  of  P.,  107. 
And  the  archbishop  himself  says,  in  the  letter  above 
mentioned,  "  I  was  in  a  horror  to  hear  such  weeds 
to  come  from  her  mild  nature  and  Christianly 
learned  conscience,  as  she  spake  concerning  God's 
boly  ordinance  and  institution  of  matrimony." 

t  Sandys  writes  to  Parker,  April,  1550,  "  The 
queen's  majesty  will  wink  at  it,  but  i^t  stablish  it 
by  law,  which  is  nothing  else  but  to  bastard  our 
hhildren."  And  decisive  proofs  are  brought  by 
Btiype,  that  the  marriages  of  the  clergy  were  not 
held  legal,  in  the  first  part,  at  least,  of  the  queen's 
reign.  Elizabeth  herself^  after  having  been  snmpt- 
noosly  entertained  by  the  aichbUhop  at  Lambeth, 
took  leave  of  Mrs.  Parker  with  the  following  cour- 
tesy :  "  Madam  (the  style  of  a  married  lady)  I  may 
not  call  you ;  mistreu  (the  appellation  at  that  time 
€f  an  unmarried  woman)  X  am  kith  to  call  yoa ;  bat. 


•tiictneas,  till  the  first  year  of  Jam  e,  whev 
the  statute  of  Mary  was  expliciti;  repeal- 
ed ;  though  J  can  not  help  suspeoting  that 
clerical  marriages  had  been  tacitly  recog- 
nissed,  even  in  courts  of  justice,  long  before 
that  tkne.  Yet  it  appears  less  probable  to 
derive  £lizabeth*a  prejudice  in  diis  respect 
from  any  deference  to  the  R«  man  discipline, 
than  from  that  adrange  dislike  to  the  most 
lawful  union  between  the  sexes,  wfaioh 
formed  one  of  the  singularities  of  her  char- 
acter. 

Such  a  reluctance  as  the  queen  displayed 
to  return  in  every  point  even  to  &e  system 
established  under  Edward,  was  no  slight  die* 
appointment  to  those  who  thought  that  too 
HtUe  had  been  effected  by  it.  They  had 
beheld  at  Zurich  and  Geneva  the  simpiestt 
and,  as  they  conceived,  the  purest  form  of 
worship.  They  were  persuaded  that  the 
vestments  stall  worn  by  the  clergy,  as  in  the 
days  of  popery,  though  in  themselves  indif* 
ferent,  led  to  erroneous  notions  among  the 
people,  and  kept  alive  a  recollection  of 
former  superstitions,  which  would  rendei 
their  return  to  them  more  easy  in  the  event 
oi  another  political  revc^tioD.*  They  dis* 
liked  some  other  ceremonies  for  the  same 
reason.  These  objections  were  by  no  meabe 
confined,  as  is  perpetually  insinuated,  to  a 
few  disconteuted  persons.  £xcept  Arch* 
bishop  Parker,  who  had  remained  in  Eng- 
land during  the  late  reign,  and  Cox,  bishop 
of  Ely,  who  bad  taken  a  strong  part  at 
Frankfort  against  innovation,  all  the  most 
eminent  churchmen,  such  as  Jewell,  Griiv* 
dal,  Sandys,  Nowell,  were  in  favor  of  leav- 
ing off  the  surplice  and  what  were  caQed 
the  popish  ceremonies,  f    Whether  their 

however,  I  thank  you  for  your  good  cheer."  TUs 
lady  is  styled,  in  deeds  made  while  her  husban4 
was  archbishop,  Parker,  alias  HarUttion,  which 
was  her  jaaideu  name.  And  aha  dying  b^bre  her 
husband,  her  brother  is  called  her  beir-at-lair, 
though  she  left  children.  Bpt  the  archbishop  pro- 
cured letters  of  legitimation,  in  order  to  render 
them  capable  of  inheritanGe.^-Li^  of  Farker»  |k 
511.  Others  did  the  same.— Annala,  i,  &  Yet 
such  letters  were,  I  conceive,  beyond  the  qneen^s' 
power  to  grant;  and  could  not  have  obtained  any 
regard  in  a  ooort  of  law. 

In  the  dkwese  of  Bangor  it  was  nsoal  for  the 
clergy,  some  years  after  Elisabeth's  accessiwi,  to 
pay  the  bishop  for  a  license  to  keep  a  coneobinew*- 
Strype's  Parker.  903.  *  Bunet  iii,  30& 

t  Jewell's  letters  to  BnUioger,  in  Burnet,  are 
full  of  proofs  of  hivdiasatisfoetioBt  and  those  who 
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objectioiM  are'  to  be  deemed  nanow  and 
frivolous  or  otherwise,  it  is  inconsistent  with 
veracity  to  dissemble  that  the  queen  alone 
was  the  cause  of  retaining  those  observances 
to  which  the  great  separation  from  tiie  An- 
l^can  establishment  is  ascribed.  Had  her 
influence  been  withdrawn,  surplices  and 
square  caps  would  have  lost  their  steadiest 
friend,  and  several  other  little  accommoda- 
tions to  the  prevalent  dispositions  of  Protes- 
tants would  have  taken  place.  Of  this  it 
seems  impossible  to  doubt  when  we-  read 
the  proceedings  of  the  convocation  in  1562, 
when  a  proposition  to  abolish  most  of  the 
usages  deemed  objectionable  was  lost  only 
by  a  vote,  the  numbers  being  59  to  58.* 

In  thus  restraining  the  ardent  zeal  of 
Reformation,  Elizabeth  may  not  have  been 
guided  merely  by  her  own  prejudices,  with- 
out fror  higgler  motives  of  prudence  and  even 
of  equity.  It  is  difficult  to  pronounce  in 
whfit  proportion  the  two  conflicting  religions 
were  blended  on  her  coming  to  the  throne. 
The  Keformed  oocufned  most  large  towns, 
aaid  were,  no  doubt,  a  more  active  and  pow- 
flifttl  body  thau  their  opponents.  Nor  did 
the  ecclesiastical  visitors  of  1559  complain 
of  any  resistance,  or  even  unwillingness, 
among  the  people,  f     Still  the  Romish  party 

feel  any  doubts  may  easily  satisfy  themselves  from 
tfa6  same  collection,  and  from  Strype  as  to  the  oth- 
ers. The  cQireotopizdoQ,  that  these  acraples  were 
imbibed  doxing  the  banishment  of  our  Ke&fnor 
efs,  most  be  received  with  great  allowance.  The 
dislike  to  some  parts  of  the  Anglican  ritaal  had  be- 
gun at  home ;  it  had  broken  out  at  Frankfort ;  it  is 
displayed  in  all  the  early  documents  of  Slizabeth's 
reign  by  the  Boglish  divines,  far  more  warmly  than 
by  their  Swiss  correspondents.  Grindal,  when 
fixBt  named  to  the  see  of  London,  had  bis  scruples 
about  wearing  tiie  episcopal  habits  removed  by 
Peter  Martyr.— Strype's  Grindal,  29. 
<  *  It  was  proposed  on  this  occasion  to  abolish  an 
saints'  days,  to  omit  the  cross  in  baptism,  to  leave 
kneeling  at  the  communbn  to  the  ordinary's  dis- 
cretion, to  take  av^ay  organs,  and  one  or  two  more 
of  the  cetBmoniea  tlien  chiefly  in  dispute. — ^Burnet, 
iii,  303,  and  Append.,  319.  Btrype,  1,  897,  299. 
NoweU  voted  in  tbe  minority.  It  can  hardly  be 
going  too  far  to'  suppose  that  some  of  the  mi^jority 
were  attached  to  the  old  religion. 

t  Jewell,  one  of  these  visitors,  writes  afterward 
to  Mar^,  **  Invenimus  nbique  animos  multitudinis 
satiA  propensos  ad  religionem ;  ibi  etiam,  ubi  om- 

nia  putabantur  five  difficillima Si  quid  erat  ob- 

iti&atBB  malitiiB,  id  totum  erat  in  presbyteris,  illis 
pmsertinv  qui  aliquando  stetissent  &  nostara  sen- 
tenti4.">-Bumet,  uL,  Append^  289.  The  common 
people  in  London  and  elsewhere,  Strype  says, 
took  an  active  part  in  demolishing  images ;  the 
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was  extremely  nnmerons :  it  comprehended 
the  fiir  greater  portion  of  the  beneficed  cler- 

^i^^—^pi^^p^i^— —       I      ■      ■    ■        ■■<— ^»i^  ^^■^^^^»^^»^— ^^»,,iM     Mill,       m 

pleasure  of  destractioa,  I  suppose,  mingling  widi 
their  abhoirence  of  idobtqr.  And  during  the  ooa 
ferences  held  in  Westminster  Abbey,  Jan,  1^5% 
between  the  Cadiolic  and  Protestant  divines,  tha 
populace,  who  had  been  admitted  as  spectaton^^ 
testified  such  disapprobation  of  the  fbrmer,  diat 
l2key  made  it  a  pretext  of  breaking  off  the  arga- 
ment  There  was,  indeed*  such-u  tendency  to  an- 
ticipate the  government  in  reformation,  as_  neces- 
sitated a  proclamation,  Dec  28,  X558,  silencing 
preachers  on  hoth  sides. 

Mr.  Buder  says,  from  several  circumstances  ft  im 
evident  that  a  great  mi^jority  of  the  nation  then  in- 
clined to  the  Roman  Catholic  religion. — Mem.  of 
Eng.  Catholics,  i,'146.  But  his  proofs  of  this  are 
extremely  weak.  The  attachment  he  supposes  to 
have  existed  in  the  laity  toward  their  pastors  may 
well  be  doubted ;  it  could  not  be  founded  on  the 
natural  grounds  of  esteem;  and  if  Bishton,  the 
oontinuator  of  Sanders  de  Schismate,  whom  he 
quotes,  says  that  one  tbird  of  the  nation  was  Prot- 
estant; we  may  surely  doable  die  calculation  of  so 
determined  a  papist  As  to  the  influence  wUch 
Mr.  B.  alleges  the  court  to  have  empbyed  in  elec- 
tions for  Blkabeth's  first  Parliament,  the  argument 
would  equally  prove  diat  the  mcgority  was  Prote*- 
tant  under  Maty,  since  she  had  recourse  to  &e 
same  means.  The  whole  tenor  of  historical  docu- 
ments in  Elizabeth's  reign  proves  that  the  Catho- 
lics soon  became  a  minority,  and  still  more  among 
the  common  people  than  the  gentry.  The  north 
of  England,  where  their  strength  lay,  was  in  ev- 
eiy  respect  the  least  important  part  of  the  king- 
dom. Even  according  to  Dr.  Lingard,  who  thinks 
fit  to  claim  half  the  nation  as  Catiiolic  in  the  mid- 
dle of  dus  reign,  die  number  of  recusants  certified 
to  the  council  under  23  Eliz.,  c.  1,  amounted  only 
to  fifty  thousand ;  and,  if  we  can  trust  the  authori- 
ty of  other  lists,  they  were  much  fewer  before  the 
accession  of  James.  This  writer,  I  may  observe 
in  passing,  has,  through  haste  and  thoughtlessness, 
misstated  a  passage  he  cites  from  Murden's  State 
Papers,  p.  605,  and  confounded  the  persons  sus- 
pected for  religion  in  the  city  of  London,  about  the 
time  of  the  Armada,  with  the  whole  number  of 
men  fit  for  arms ;  thus  making  the  former  amount 
to  seventeen  diousand  and  eighty-three. 

Mr.  Butler  has  taken  up  so  paradoxical  a  notion 
on  this  subject,  that  he  literally  maintains  die 
Catholics  to  have  been  at  least  one  half  of  the  peo- 
ple at  the  epoch  of  the  Gunpowder  Plot. — ^VoL  u 
p.  895.  We  should  be  glad  to  know  at  what  time 
he  supposes  the  grand  apostacy  to  have  been  con- 
summated. Cardinal  BentivogUo  gives  a  very 
different  account,  reckoning  the  real  Catholics^ 
such  as  did  not  make  profession  of  heresy,  at  only 
a  diirtiedi  part  of  the  whole,  though  he  supposes 
that  four  fifths  might  become  such,  ftom  secret  in- 
dinatioc  or  general  indifference,  if  it  were  once 
established. — Opere  di  Bentivoglio,  p.  83,  edit 
Paris,  1645.  But  I  presume  neither  Mr.  Bader 
nor  Dr.  Lingard  would  own  these  adiaphorUU. 

The  latter  writer,  on  the  other  hand,  reckons' 
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gj,  and  an  those  wfaos  hamg  no  torn  for 
coDtFOversy,  clnog  "with  pioua  reverence  to 
the  rites  and  worship  of  their  earliest  asso* 
ciations.  It  mi^t  be  thought,  perhaps,  not 
reiy  repugnant  to  wisdom  or  to  charity, 
that  such  persona  should  be  won  over  to  the 
Kdformed  faith  by  retaining  a  few  indifier- 
ent  usages,  which  gratified  their  eyes,  and 
took  oflf  tte  impression,  so  unpleasant  to 
simile  minds,  of  religious  innovation.  It 
might  be  uiged  that,  should  even  somewhat 
more  of  superstition  remain  a  while  than  ra- 
tional men  would  approve,  the  mischief 
would  be  far  less  than  to  drive  the  people 
beck  into  the  arms  of  popery,  or  to  expose 
them  to  the  natural  consequences  of  de- 
stroying at  once  aU  old  landmarks  of  rever- 
ence—^ dangerous  fanaticism,  or  a  careless 
irreligion.  I  know  not  in  what  degree  these 
considerations  had  weight  with  Elizabeth, 
but  they  were  such  as  it  well  became  her 
to  entertain. 

We  livOf  however,  too  €ar  from  the  period 
of  her  accession  to  pass  an  unqualified  deds- 
ioD  on  the  course  of  policy  which  it  was  best 
for  the  queen  to  pursue.  The.  difficulties 
of  effecting  a  compromise  between  two  in- 
tolerant and  exclusive  sects  were  perhaps 
insuperable.  In  maintaming  or  altering  a 
religious  establishment,  it  may  be  reckoned 
the  general  duty  of  governments  to  respect 
the  wishes  of  the  majority.  But  it  is  ^dso 
a  rule  of  human  policy  to  &vor  the  more 
efficient  and  determined,  which  may  not  al- 
ways be  the  more  numerous  party.  I  am 
far  from  being  convinced  that  it  would  not 
have  been  practicable,  by  receding  a  httle 
from  that  uniformity  which  governors  de- 
light to  prescribe,  to  have  palliated  in  a  great 
measure,  if  not  put  an  end  for  a  time,  to  llie 
discontent  that  so  soon  endangered  the  new 
establishment.     The  frivolous  usages,   to 

die  Hageoaots  of  France,  soon  after  1560,  at  only 
one  faondredtib  part  of  the  natian,  qtiotiiig  for  tfaia 
Caatelnan,  a  wefal  memoir  writer,  bnt  no  aothor- 
ity  OD  a  matter  of  calculation.  The  stem  spirit  of 
CdligBi,  atrax  animus  Caionis,  naing  above  all 
miafbrtone,  and  mtconqaerable,  except  by  Ihe 
dankest  treachery,  is  sofficiantly  admirable  with- 
out redadng  his  party  to  so  miserable  a  fraction. 
The  Calvinists  at  &is  time  are  reckoned  by  some 
at  one  ibartfa,  bat  more  frequently  at  one  tenth,  of 
the  French  nation.  Even  in  the  beginning  of  the 
next  centoiy,  when  xyrascription  and  massacre, 
faikewarmness  abd  self-interest,  bad  thinned  their 
ranks,  they  are  estimated  by  BentivogUo  (ubi  tvr 
pra)  at  one  fifteenth. 


which  so  many  frivolous  objections  were, 
raised,  such  as  the  tippet  and  surplice,  th^ 
sign  of  the  cross  in  baptism,  the  ring  in  mat- 
rimony, the  postu'o  of  kneeling  at  the  com- 
munion, might  have  been  left  to  private  dis- 
cretion, not  possibly  without  some  inoon- 
venience,  but  with  less,  as  I  conceive,  than 
resulted  from  rendering  their  observanee 
indispensable.  Nor  should  we  allow  our- 
selves to  be  turned  aside  by  the  common 
reply  that  no  concessions  of  this  kind  weuU 
have  ultimately  prevented  the  disunion  of 
the  Church  upon  more  essential  dififerences 
than  these  litigated  ceremonies,  since  the 
science  of  policy,  like  that  of  medicine, 
must  content  itself  with  devising  remedies 
for  immediate  danger,  and  can  at  best  only 
retard  the  progress  of  that  intrinsic  decay 
which  seems  to.be^  the  law  of  all  things  hu 
man,  and  thuoogh  which  every  institution 
of  man,  like  his  earthly  fhune,  must  one 
day  crumble  into  ruin. 

The  repugnance  felt  by  a  large  part  of 
the  Protestant  clergy  to  the  cer- 
emonies  .  with  which  Elizabeth  ne^ofmLy 
would  not  consent  to  dispense,  ^iSJ^Ji^et- 
showed  itself  in  irregular  trans-  tabUshed 
gressions  of  die  uniformity  pre-  ""'"°'**®"- 
scribed  by  statute.  Some  contanned  to 
wear  the  habits,  others  laid  them  aside; 
the  communicants  received  the  sacrament 
sitting,  or  standing,  or  kneeling,  according  to 
the  minister's  taste ;  sonie  baptized  in  the 
font,  otiiers  in  a  basin ;  some  with  the  sign 
of  the  cross,  others  without  it.  The  people 
in  London  and  other  towns,  siding  chiefly. 
with  the  malcontents,  insulted  such  of  the 
clergy  as  observed  the  prescribed  order.* 
Many  of  the  bishops  readily  connived  at 
deviations  from  ceremonies  which  they  dis- 
approved. Some,  who  felt  litde  objection 
to  their  use,  were  agsinst  imposing  them  as 
necessary,  f  And  this  opinion,  which  led 
to  very  momentous  inferences,  began  so 
much  to  prevail,  that  we  sooti  find  the  ob- 
jections to  conformity  more  grounded  on 
the  unlawfulness  of  compulsory  regulations 
in  the  Church  prescribed  by  the  civil 
power,  than  on  any  special  impropriety  in 


«  Btrype's  Faiker,  153,  163,    Collier,  506.    In> 
the  Lansdowne  Collection,  vol  vixi.,  47,  is  a  let- 
ter fixim  Parker,  Apr.,  1565,  complainingr  of  Tamer, 
dean  of  Wells,  fiir  having  made  a  man  do  penance 
for  adoltery  in  a  aqaare  cap. 

f  Stiype'a  Parker,  157, 173. 
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tibe  usages  AemfleWes.  But  thu  principle, 
which  perhaps  the  serapulous  party  did  not 
yet  very  fully  avow,  was  altogether  inooni- 
patible  with  the  supremacy  vested  in  the 
queen,  of  which  fiurest  flower  of  her  prerog- 
ative she  was  abundantly  tenacious.  Chie 
thing  was  evident,  that  the  Puritan  mal- 
contents were  growing  evmry  day  mfxre  nu- 
merous, more  determined,  and  more  likely 
to  win  over  the  generality  of  those  who  sin- 
cerely fiivored  the  Protestant  cause.  There 
were  but  two  lines  to  be  taken :  either  to  re- 
lax and  modify  the  regulations  which  gave 
offense,  or  to  enforce  a  more  punctual  ob- 
servation of  them.  It  seems  to  me  far  more 
probable  that  the  former  course  would  have 
prevented  a  great  deal  of  that  mischief  which 
the  second  manifestly  aggravated.  For  in 
this  early  stage  the  advocate  of  a  simpler 
ritual  had  by  no  means  assumed  the  shape 
of  an  imbodied  faction,  whom  concessions, 
it  must  be  owned,  are  not  apt  to  satisfy, 
bat  numbered  the  most  learned  and  distin- 
guished portion,  of  the  hierarchy.  Parker 
stood  nearly  al6ne  on  the  other  side,  but 
alone  more  than  an  equipoise  in  the  balance, 
through  his  high  station,  his  judgment  in 
matters  of  policy,  and  his  knowledge  of  the 
queen's  disposition.  He  had  possibly  reas- 
on to  apprehend  that  Elizabeth,  irritated  by 
the  prevalent  humor  for  alteration,  might 
burst  entirely  away  from  tiie  Protestant 
side,  or  atretch  her  supremacy  to  reduce 
the  Church  into  a  slavish  subjection  to  her 
caprice.*  This  might  induce  a  man  of  his 
sagacity,  who  took  a  far  wider  view  of  civil 
affairs  than  his  brethren,  to  exert  himself 
according  to  her  peremptory  command  for 
universal  conformity.  But  it  is  net  easy  to 
reconcile  the  whole  of  his  conduct  to  this 
supposition ;  and  in  the  copious  memorials 
of  Stiype,  we  find  the  archbishop  rather 
exciting  the  queen  to  rigorous  -  measures 
against  the  Puritans  than  standing  in  need 
of  her  admonition,  f 

*  Tbli  apprehezision  of  Elizabeth'*  taking  a 
disgust  to  ProtostantiBm  is  intimated  in  a  letter 
of  Bishop  Cox,  Stiype's  Parker,  229. 

t  Parker  sometimes  declares  himself  willing  to 
see  some  indulgence  as  to  the  habits  and  otiier 
matters;  bat  the  qaeen's  comitiands  being  per- 
emptory, he  had  thought  it  his  daty  to  obey  them, 
tiumgh  forewarning  her  that  the  Poritan  ministers 
woold  not  give  way,  225,  227.  Thia,  howorer,  is 
sot  consistent  with  other  passages,  where  he  Ap- 
pears to  importone  the  queen  to  proceed.    Her 


The  unsettled  state  of  exterior  reigioD 
which  has  been  mentioned  last-  confiimncy 
ed  tin  1665.  In  the  beginning  of  ^J^f^.^^ 
that  year  a  determination  was  bi«hop 
taken  by  the  queen,  or  rather,  dS^.'SuS^ 
pethi^)s,  the  archbishop,  to  put  '^  oihan. 
a  stop  to  aH  irregularities  in*  the  public  serv- 
ice. He  set  forth  a  book  called  Advertise- 
ments, containing  orders  and  regulations  far 
the  discipline  of  the  clergy.  This  modest  ti- 
tle was  teken  in  consequence  of  the  queen'a 
withholding  her  sanction  of  its  appearance 
through  Leicester's  influence.*  The  pri- 
mite's  next  step  was  to  summon  before  the 
ecclesiastical  commission  Sampson,  dean  of 
Christ  Cliurch,  and  Humphrey,  president 
of  Magdalen  CoUege,  Oxfoid,  men  of  signal 
non-conformity,  but  at  the  same  time  of 
such  eminent  reputation,  that,  when  the 
law  took  its  course  against  then),  no  other 
offender  could  hope  for  indulgence.  On  re- 
fusing to  wear  the  customary  habits,  Samp- 
son was  deprived  of  his  deanery,  but  the 
other  seems  to  have  been  tolerated. f  This 
instance  of  severity,  as  commonly  happens, 
rather  irritated  than  intimidated  die  Puritan 
clergy,  aware  of  their  numbers,  their  pop- 
ularity, and  their  powerful  friends,  but 
above  aH  sustained  by  their  own  sinceri^ 
and  earnestness.  Parker  had  taken  his  res- 
olution to  proceed  in  the  vigorous  course 
he  had  begun.  He  obtained  from  the 
queen  a  proclamation,  peremptorily  requir- 
ing a  conformity  in  the  use  of  the  clerical 
vestments  and  other  matters  of  discipline. 
The  London  ministers,  summoned  before 
himself  and  their  bishop  Grindal,  who  did 
not  very  willingly  co-operate  with  his  met- 
ropolitan, were  called  upon  for  a  promise 
to  comply  with  the  legal  ceremonies,  which 
thirty-seven  out  of  ninety reight  refused  to 

wavering  conduct,  partly  owing  to  caprice,  partly 
to  insincerity,  was  nataraUy  vexatious  to  a  man 
of  his  finn  and  ardent  temper.  Possibly  he  might 
dissemble  a  little  in  writing  to  Cecil,  who  was 
against  driving  the  Puritans  to  extremitiea.  Bot, 
on  the  review  of  his  whole  behaTior,  he  most  be 
reckoned,  and  always  has  been  reckoned,  the  most 
severe  disciplinarian  of  Elizabeth's  firat  hierardiy, 
though  more  violent  men  came  afterward. 

*  Strype's  Annals,  416.  Life  of  Paiker,  1S9, 
Some  yearn  after,  these  advertisements  obtained 
the  queen's  sanction,  and  got  the  name  of  Aftides 
and  Ordinances. — Id.,  160. 

t  Sttype's  Annals,  416,  43a  Life  of  Perker,  164. 
Sampson  had  refused  a  bi^ioprio  on  v'miH  of 
these  ceremonies.~Bumet,  iii^  292. 
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make.  Thej  were,  in  consequence,  raa- 
pended  from  their  minUtiy,  and  their  Mvings 
put  in  sequestration.  But  these,  unfortu- 
nately, as  was  the  case  in  all  this  reignv  were 
the  most  conapiouons  both  for  their  gener- 
al character  and  for  their  talent  in  preach- 

Whatever  deviations  £rom  uniformity  ex- 
iated  within  the  pale  of  the  Anglican  Church, 
no  attempt  had  hitherto  been  made  to  form 
aeparate  assemblies ;  nor  could  it  be  deem- 
ed necessBiy,  while  so  much  indulgence 
had  been  conceded  to  the  scrupulons  clergy. 
But  they  were  now  reduced  to  determine 
whether  the  imposition  of  those  rites  they 
disliked  would  justify,  or  render  necessary, 
an  abandonment  of  their  ministry.  The 
bishops  of  that  school  bad  so  far  overcome 
their  repugnance  as  not  only  to  observe  the 
ceremonies  of  the  Church,  but»  in  some  in- 
stances, to  employ  compulsion  toward  oth- 
ers, f  A  more  uhexceptionable,  because 
more  disinterested,  judgment  was  pronoun- 
ced by  some  of  the  Swiss  Reformers,  to 
whom  our  own  paid  great  respect — ^Beza, 
Gualter,  and  Bnllinger;  who,  while  they 
regretted  the  continuance  of  a  few  super- 
fluous rites,  and  still  more  the  severity  Used 
toward  good  men,  dissuaded  their  friends 
from  deserting  their  vocation  on  that  ac- 
count. Several  of  the  most  respectable 
opponents  of  the  ceremonies  were  equally 
adverse  to  any  ox>en  schism.)  But  the  ani- 
mosities springing  from  heated  zeal,  and 
the  smart  of  what  seemed  oppression,  would 

*  Lifo  of  Parker,  214.  Strype  aays,  p.  233,  that 
the  aaapended  mimaten  preaicbed  a^^am  after  a 
Hide  time  by  ooniiivance. 

f  Jewell  is  said  to  have  beoome  strict  in  enfinr- 
rjagr  the  use  of  the  surplice. — Annals,  421. 

I  Stiype's  Annals,  i,  423 ;  ii.,  316.  Xife  of  Par- 
ker, 243,  348.  Bnniet,  ill.,  310,  395,  337.  Bishops 
Otindal  and  Horn  wrote  to  Zurich,  saying  plainly, 
it  was  not  their  fault  that  the  habits  were  not  laid 
aside,  with  the  cross  in  baptism,  the  nse  of  or- 
gans, baptism  hj  women,  &c.,  p.  314.  This  last 
nsag^e  was  moch  inveighed  against  by  die  Calvin- 
ists,  becanse  it  invcdved  a  theological  tenet  difTer- 
ing  from  dieir  own,  as  to  the  necessity  of  baptism. 
In  Btrype's  Annala,  601,  we  have  the  fbrm  of  an 
oaitti  taken  by  all  midwives,  to  exercise  their  call- 
ing without  sorcery  or  superstition,  and  to  baptiae 
with  the  proper  words.  It  was  abolished  by 
James  I. 

Beza  was  more  dissatisfied  than  the  Helvetic 
divines  with  the  state  of  the  English  Cbnroh — An- 
nals, i.,  469.  Collier,  503— bat  dissaaded  the  Pu- 
ritans fitMn  separation,  and  advised  them  rather  to 
iply  with  the  eeremoniesv— Id.,  511. 


not  suffer  the  English  Puritans  generally 
to  acquiesce  in  such  temperate  counsels. 
They  began  to  form  separate  conventicles 
in  London,  notostentationsly,  indeed,  but  of 
course  without  the  possibility  of  eluding  no- 
rice.  It  was  doubtless  worthy  of  much  con- 
sideration, whether  an  established  church- 
gOTerament  could  wink  at  the  systematic 
disregard  of  its  discipline  by  those  who 
were  subject  to  its  jurisdrntion  and  partook 
of  its  revenues.  And  yet  there  were  many 
important  considerations  derived  from  the 
posture  of  refigran  and  of  the  state,  which 
might  induce  <Sool-headed  men  to  doubt  the 
expediency  of  too  much  stnutening  the 
r^tts.  But  there  are  few,  I  trust,  who  can 
hesitate  to  admit  that  the  Puritan  clergy, 
after  being  excluded  from  their  benefices, 
might  still  chum  from  a  just  government  a 
peaceful  t<Jeration  of  their  particuhir  wor- 
ship. This  it  was  vam  to  expect  from  the 
queen's  arbitrary  spirit,  the  imperious  hu- 
mor of  Parieer,  and  that  totsl  disregard  of 
the  rights  of  conscience  which  was  common 
to  all  parties  in  the  sixteenth  centnry.  The 
first  instance  of  actual  punishment  inflicted 
on  Protestant  dissenters  was  in  June,  1567, 
when  a  company  of  more  than  one  hundred 
were  seized  during  their  reEgious  exercises 
at  Plummer's  Hall,  which  they  had  hired 
on  pretense  of  a  wedding,  and  fourteen  or 
fifteen  of  them  were  sent  to  prison.*  They 
behaved  on  their  examination  with  a  rude* 
ness  as  well  as  self-suflSciency,  that  had  al- 
ready begun  to  characterize  the  Pui^n  fac- 
tion. But  this  can  not  excuse  the  fatal  er- 
ror of  molesting  men  for  the  exercise  of 
their  own  reUgion.    y 

These  coercive  proceedings  of  the  arch- 
bishop were  feeUy  seconded,  or  directiy 
thwarted,  by  most  leading  men  both  in 
Church  and  State.  Grindal  and  Sandys, 
successively  bishops,  of  London  and  arch- 
bbhops  of  York,  were  naturally  reckoned 
at  this  time  somewhat  favorable  to  the  non- 
conforming ministers,  whose  scruples  they 
had  partaken.  Parkhurst  and  Pllkiogton, 
bishops  of  Norwich  and  Durham,  were 
openly  on  their  side.f  They  had  stiH  more 
effectual  support  in  the  queen's  council 
The  Earl  of  Leicester,  who  possessed  more 


*  Strype's  Lifo  of  Parker,  842.  Life  of  Orindal, 
114.       •* 

t  Bamet,  iii..  316.  Strypo's  Pariser,  155,  et 
alibi. 
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powor  than  any  one  to  sway  her  wayering 
and  capricious  temper,  the  Earla  of  Bed- 
ford, Huntingdmi,  and  Warwick,  regarded 
as  the  steadiest  Protestants  among  the  ar- 
istocracy, the  wise  and  grave  Lord-keeper 
Bacon,  the  sagacious  Walsingham,  the  ex- 
perienced Sadler,  the  sealons  KnoUys,  con- 
sidered these  objects  of  P.arker's  severity 
either  as  demanding  a  purer  worship  than 
had  been  established  in  l^e  Chm*ch,  or  at 
least  as  worthy  by  their  virtues  and  services 
of  more  indulgent  treatment.*  Cecil  him- 
self^ though  on  intimate  terms  with  the 
archbishop,  and  concurring  generally  in  his 
measures,  was  not  far  removed  from  the 
latter  way  of  thinking,  if  his  natural,  caution 
and  extreme  dread  at  this  juncture  of  losing 
the  queen's  favor  had  permitted  him  more 
uneqoivocally  to  express  it.  Those  whose 
judgment  did  not  incline  them  toward  the 
Puritan  notions,  respected  the  scruples  ci 
men  in  whom  the  Reformed  zeligion  could 
so  implicitly  confide.  They  had  regard 
also  to  the  condition  of  the  Church.  The 
far  greater  part  of  its  benefices  were  sup- 
plied by  confbrnusts  of  Very  doubtful  sincer- 
ity, who  would  resume  thebr  mass-books 
with  more  alacrity  than  they  had  cast  them 
aside. f  Such  a  deficiency  of  Protestant 
clergy  had  been  experienced  at  the  queen's 
accesuon»  that  for  several  years  it  was  a 
common  practice  to  appoint  laymen,  usual- 
ly mechleuiics,  to  read  the  service  in  vacant 
churches4     These  were  not  always  whol- 

*  Id.,  S26.  The  Gharch  had  but  two  or  three 
friends,  Strype  says,  in  the  oonncil  aboat  1572,  of 
whom  Cecil  was  the  cfaie£ — Id^  388. 

t  Burnet  says,  on  the  authority  of  the  visiton' 
reports,  that  ont  of  9400  beneficed  clergymen,  not 
more  Uian  ahont  200  refused  to  conform.  This 
caused  for  some  years  jost  apprehensiftis  of  the 
danger  into  which  religion  was  brought  by  their 
retaining  their  affections  to  the  old  superstition ; 
"  BO  that,"  he  proceeds,  "  if  Q,ueen  Elizabeth  had 
not  lived  so  long  as  she  did,  till  all  that  generation 
was  dead,  and  a  new  set  of  men  better  educated 
and  principled  were  grown  up  and  put  in  their 
rooms ;  and  if  a  prince  of  another  religion  had  suc- 
ceeded before  that  time,  they  had  probably  turn- 
ed about  again  to  the  old  superstition  as  nimbly 
as  tiiey  had  done  before  in  dueen  Mary's  days." 
— ^VoL  ii,  p.  401.  It  would  be  easy  to  multiply 
testimcmies  out  of  Strype,  to  the  papist  inclinatioiis 
of  a  gi  eat  part  of  the  clergy  in  the  first  part  of 
this  reign.  They  are  said  to  have  been  sunk  in 
superstition  and  looseness  of  living.— Annals,  i,  166. 

i  Strype'a  Annals.  138,  177.  Collier,  436,  465. 
This  seems  to  show  that  more  churches  were 
sn^ty  by  the  desertion  of  popish  incumbents  than 


ly  illiterate ;  or  if  they  were,  it  was  no  m(»« 

than  might  be  said  of  the  popish  dergy,  tlie 

vast  majority  of  whom  were  destitute  of  aD 

useful  knowledge,  and  could  read  tittle  Lafr* 

in«*    Of  the  two  universities,  Oxford  hsMl 

become  so  strongly  attached  to  the  Romiaih 

side  during  the  late  reign,  that,  after  tlie 

desertion  or  expidswn  of  the  most  zeaknas 

of  that  party  had  almost  emptied  several 

colleges^  it  still  for  many  years  abounded 

with  adherents  to  the  oM  religion.f     But 

the  foregoing  note  would  lead  ns  to  suppose.  I 
belieye  that  many  went  off  to  foreign  parts  frasa 
time  to  time,  who  had  complied  in  1559 ;  and  oth- 
ers were  put  out  of  their  living  The  Roman 
Catholic  writers  make  out  a  longer  list  than  Bur- 
net's cakulatioa  allows. 

It  appears  from  an  account  sent  in  to  the  pri^y 
GQoncil  by  Parkhurst,  bishop  of  Norwich,  in  1568^ 
that  in  his  diocese  more  than  one  third  of  the  ben- 
efices were  vacant.— Annals,  i.,  323.  But  in  Ely, 
out  of  152  cures,  only  52  were  served  in  1560. — JL, 
of  Parker,  73. 

*  Parker  wrote  in  1561  to  the  bishops  of  his 
province,  ei\jouung  them  to  send  him  certificates 
of  the  names  and  qualities  of  all  their  clergy ;  oao 
column,  in  the  form  of  certificate,  was  ibr  learning : 
''And  tHs,"  Strype  says,  "vrtta  commonly-  net 
down ;  Latiod  aliqna  verba  inteOigit,  Latine  utcaa- 
que  intelligit,  Ladnd  pauca  intelligit,"  &c  Same- 
times,  however,  we  find  doctos. — L.  of  Parser,  95. 
But  if  the  clergy  could  not  read  the  language  in 
which  their  very  prayers  were  composed,  what 
other  learning  or  knowledge  could  they  have  f 
Certainly  none ;  and  even  those  who  had  gone  far 
enough  to  study  the  school  logic  and  Qivini^,  do 
not  deserve  a  much  higher  place  tiian  the  wholly 
uninstructed.  The  Qreek  tongue  was  never  ^ei» 
eraUy  taught  in  the  universities  or  public  school* 
till  the  Reformation,  and  pexhaps  not  so  soon. 

Since  this  note  was  written,  a  letter  of  Gibson 
has  been  published  in  Pepys's  Memoirs,  vol.  iL,  p. 
154.  mentioning  a  catalogue  he  bad  found  of  the 
clergy  in  the  archdeaconry  of  Middlesex,  A  J).  1563, 
with  their  qualifications  annexed.  Three  only  axe 
described  as  docti  Latine  et  Graace ;  twelve  are 
called  docti  simply;  nine,  Latine  docti:  thirty-one* 
Latine  mediocriterintelligentes :  forty-two,  Latine 
perperam,  utcunque  aliquid,  pauca  verba,  &c.,  in- 
telligentes ;  seventeen  are  non  docti  or  indoctL 
If  this  was  the  case  in  London,  what  i:an  we  thizik 
of  more  remote  parts  ? 

t  In  the  struggle  made  for  popery  at  the  queen's 
accession,  the  Lower  House  of  Convocation  sent 
up  to  the  bishops  five  artides  of  faith,  all  strongly 
Roman  Ca^lic  These  had  previously  been 
transmitted  to  the  two  Universities,  and  returned 
with  the  hands  of  the  greater  part  of  the  docton 
to  the  first  four.  The  fiilh  they  scrupled,  as  trench 
ing  too  much  on  the  queen's  temporal  powers— 
Burnet;  ii.,  288  ;  iii.,  269. 

Strype  says,  Che  Universities  were  so  addicted 
to  popery,  that  for  some  years  few  educated  in 
them  were  ordained. — ^Life  of  Grindal,  p.  50.  And 
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at  Cwnbridge,  which  had  been  equally  pop- 
ish at  the  queen's  accession,  the  opposite 
faction  soon  acquired  the  ascendant.  The 
younger  students,  imbibiog  ardently  the 
new  creed  of  ecclesiastical  liberty,  and  ex- 
cited by  Puritan  sermoos,  began  to  throw 
off  their  surplices,  and  to  commit  other 
breaches  of  discipline,  from  which  it  might 
be  inferred  that  the  generation  to  come 
would  not  be  leas  apt  for  innovation  than 

the  present.* 

Wood's  Antiqoitids  of  the  Univenity  of  Oxford 
ooDtain  many  proofs  of  its  attachment  to  the  old 
religioiL  In  Exeter  College,  as  late  as  1S78,  there 
were  not  above  foar  Protestants  oat  of  eighty,  "  all 
tile  rest  secret  or  open  Roman  aSectionaries." 
These  chiefly  came  firom  the  West;  "where  po- 
pery greatly  prevailed,  and  the  gentry  were  Iwed 
up  in  that  religion." — Strype's  Annals,  xL,  539. 
Bat  afterward.  Wood  complains,  "  through  the  in- 
fluence of  Hmnphrey  and  Ueynolds  (the  latter  of 
whom  became  divinity  lecturer  on  Secretaxy  Wal- 
singham's  foundation  in  1586),  the  disposition  of 
the  times,  and  the  long  continuance  of  ike  Eari  of 
Leicester,  the  principal  patron  of  the  Puritanical 
ftction,  in  tiie  place  of  Chancellor  of  Oz£ird,  the 
tace  of  the  Univenity  was  ao  mueh  altered  that 
ibere  was  little  to  be  seen  in  it  of  the  Church  of 
Sogland,  according  to  the  principles  and  positions 
apon  which  it  was  first  refinmed." — Hist,  of  Ox- 
ind,  voL  U.,  p.  288.  Previously,  however,  to  this 
change  toward  Puritanism,  the  University  had 
BOt  been  Anglican,  but  popish ;  which  Wood  liked 
much  better  than  the  iirst,  and  nearly  as  well  as 
the  second. 

A  letter  from  the  University  of  Oxford  to  Eliza- 
beth cm  her  accession  (Heame's  edition  of  Roper's 
Life  of  More»p.  173)  shows  the  accommodating  char- 
acter of  these  academies.  They  extol  Mary  as  an 
excellent  queen,  but  are  consoled  by  the  thought 
of  her  excellent  successor.  One  sentence  is  curi- 
oas :  "  Cum  palritfrairi,  sorori,  mhil  fnerit  repub- 
UcA  carins,  rdigione  opUUiut^  vera  glorid  dulcius ; 
com  in  h^  fiuniJid  hsB  laudes  floruerin^  vehe- 
mantor  copfidimns,  &c.,  qua  ejusdem  stirpis  sis, 
easdem  cupidissime  prosecuturam."  It  was  a  sin- 
gular train  of  complaisance  to  praise  Henry's,  Ed- 
ward's, and  Mary's  religious  sentiments  in  the 
same  breath ;  but  the  queen  might  at  least  learn 
this  from  it,  that  whether  she  fixed  on  one  of  their 
creeds.  «r  devised  a  new  one  for  herself,  she  was 
sare  of  the  acquiescence  of  this  ancient  and  learn* 
•d  body.  A  preceding  letter  to  Cardinal  Pole,  in 
which  the  times  of  Henry  and  Edward  are  treated 
more  cavalierly,  seems  by  the  style,  which  is  veiy 
elegant,  to  have  been  the  production  of  the  same 
pen. 

*  The  fellows  and  sofaolars  of  St.  John's  College, 
to  the  number  of  three  hundred,  threw  off  their 
hoods  and  surplices  in  1565,  without  any  opposi- 
tioB  from  their  master,  till  Cecil,  as  ChanoeUor  of 
the  University,  took  up  the  matter,  and  insitted  on 
oonibrmitgr  to  tiie  established  regulations. 

OS  gave  much  dissatisfaction  to  the  University ; 

H 


The  first  period  in  the  history  of  Pnii-  ^ 
tanism  includes  the  time  from  the 
queen's  accession  to  1570,  dunug  tarmined 
which  the  retention  of  supersti-  JgS^'JaTij, 
tions  ceremonies  in  the  Church  ledbyCwt- 
had  been  the  sole  avowed  g^roond  "^^^^ 
of  complaint.  But  when  these  obnoxious 
rites  came  to  be  enforced  with  unsparing 
ligor,  and  even  those  who  Tolnntarily  re- 
nounced the  temporal  advantages  of  the 
establishment  were  hunted  from  their  pri- 
vate conventicles,  they  began  to  consider 
the  national  system  of  ecclesiastical  regimen 
as  itself  in  fault,  and  to  transfer  to  the  insti- 
tution of  episcopacy  that  dislike  they  felt  for 
some  of  the  prelates.  The  ostensible  found- 
er of  this  new  school  (though  probably  its 
tenets  were  by  no  means  new  to  many  of 
the  sect)  was  Thomas  Cartwright,  the  Lady 
Margaret's  professor  of  divini^  at  Cam- 
bridge. He  began,  about  ld70,  to  inculcate 
the  unlawfulness  of  any  form  of  church- 
government  except  what  the  aposties  had 
instituted,  namely,  the  Presbyterian.  A 
deserved  reputation  for  virtue,  learning,*  and 
acuteness,  an  ardent  zeal,  an  indexible  self- 
confidence,  a  vigorous,  rude,  and  arrogant 
style,  marked  him  as  the  formidable  leader 
of  a  religious  faction.*  In  1572  he  pub- 
lished his  celebrated  Admonition  to  the  Par- 
liament, calling  on  that  assembly  to  reform 
the  various  abases  subsisting  in  the  ]>^^„q. 
Church.  In  this  treatise,  such  a  nature  of 
hardy  spirit  of  innovation  was  dis-  "'•o*'*- 
played,  and  schemes  of  ecclesiastical  pol- 
icy so  novel  and  extraordinary  were  devel- 
oped, that  it  made  a  most  important  epoch 
in  the  contest,  and  rendered  its  termination 
far  more  improbable.  The  hour  for  liber- 
al concessions  had  been  suffered  to  pass 

not  only  the  more  intemperate  party,  but  many 
heads  c^  colleges  and  grave  men,  among  whom  we 
are  rather  surprised  to  find  the  name  of  Whitgift, 
interceding  with  their  chancellor  for  some  mitiga- 
tion as  to  these  unpalatable  observances^— Strype's 
Annals,  i.,  441.  Iiife  of  Parker,  IM.  Cambridge 
had,  however,  her  Catholics,  as  Oxford  had  her 
Puritans,  of  whom  Dr.  Caius,  founder  of  the  col- 
lege that  bears  his  name,  was  among  the  most  re- 
markable.—Id.,  200.  The  chancellor^  of  Oxford 
and  Cambridge.  Leicester  and  Cecfl,  kept  a  veiy 
strict  hand  over  them.  espeotaUy  the  latter,  who 
seems  to  have  acted  as  paramount  visitor  over  ev 
ery  college,  making  them  reverse  any  act  whieb 
he  disapproved. — Btrype,  passim. 

*  Strype's  Annals,  i.  583.    Life  of  Parker,  SIS, 
347.    LiieofWhitgift,87. 
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away;  tfae  archbUhop^s  intolerant  temper  I 
had  taught  men  to  question  the  authority 
that  oppressed  them,  till  the  battle  was  no 
longer  to  be  fou^t  for  a  tippet  and  a  sm*- 
plice,  but  for  the  whole  ecclesiastical  hie*- 
rarchy,  interwoven  as  it  was  with  the  tem- 
poral constitution  of  £ngland. 

It  had  been  the  first  measure  adopted  in 
throwing  off  the  yoke  of  Rome  to  invest  the 
sovereign  with  an  absolute  control  over  the 
Anglican  Church,  so  that  no  part  of  its  co- 
ercive discipline  could  be  exercised  but  by 
his  authority,  nor  any  laws  enacted  for  its 
governance  without  his  sanction.     This  su- 
premacy, indeed,  both  Henry  VIII.  and 
Edward  VI.  had  carried  so  far,  that  the 
Inshope  were  reduced  almost  to  the  rank 
of  temporal  officers,  taking  out  commissions 
to  rule  their  dioceses  during  the  king's 
pleasure ;  and  Cranraer  had  prostrated  at 
the  feet  of  Henry  those  spiritual  functions 
which  have  usually  been  reckoned  inherent 
in  the  order  of  clergy.    Etiauibeth  took  some 
pains  to  soften,  and  almost  explain  away  her 
supremacy,  in  order  to  conciliate  the  Cath- 
olics, while,  by  means  of  the  High  Com- 
mission Court,  established  by  statute  in  the 
first  year  of  her  resign,  she  was  practically 
asserting  it  with  no  little  despotism.    But 
the  avowed  opponents  of  this  prerogative 
were  hitherto  chiefly  those  who  looked  to 
Rome  for  another  head  of  their  Church. 
The  disciples  of  Cartwright  now  learned  to 
claim  an  ecclesiastical  independence,  as  un- 
constrained as  any  that  the  Romish  priest- 
hood  in  the  darkest  ages  had  usurped. 
**  No  civil  magistrate  in  councils  or  assem- 
blies for  church  matters,'*  he  says  in  his 
Admonition,  *'  can  either  be  chief  modera- 
tor, over-ruler,  judge,  or  determiner ;  nor 
has  he  such  authority  as  that,  without  his 
consent,  it  should  not  be  lawful  for  ecclesi- 
astical persons  to  make  any  church  orders 
or  ceremonies.    Church  matters  ought  or- 
dinarily to  be  handled  by  church  officers. 
The  principal  direction  of  them  is  by  God's 
ordinance  committed  to  the  ministers  of  the 
Church  and  to  the  ecclesiastical  governors. 
As  these  meddle  not  with  the  making  civil 
laws,  so  the  civil  ma^strate  ought  not  to 
ordain  ceremonies,  or  determine  controver- 
sies in  the  Church,  as  Jong  as  they  do  not 
intrench  upon  his  temporal  authority.    'Tis 
.the  prince's  province  to  protect  and  defend 
the  councils  of  his  clergy,  to  keep  the  peace, 


to  see  their  decrees  executed,  and  to  pun- 
ish the  contemners  of  them ;  but  to  exerdse 
no  spiritual  jurisdiction.'^*  '*It  must  be 
remembered,"  he  says  in  another  place, 
*'that  civil  magistrates  must  govern  th« 
Church  according  to  the  rules  of  God  pre- 
scribed in  his  Word,  and  that  as  they  are 
nurses,  so  they  be  servants  unto  the 
Church ;  and  as  they  rule  in  the  Churcli, 
so  they  must  remember  to  submit  them- 
selves unto  the  Church,  to  submit  taeir 
sceptres,  to  throw  down  their  crowns  be- 
fore the  Church,  yea,  as  the  prophet  speak- 
eth,  to  lick  the  dust'  off  the  feet  of  the 
Church."  f  It  is  difficult  to  believe  that  1 
am  transcribing  the  words  of  a  Protestant 
writer,  so  much  does  this  passage  call  to 
mind  the  tones  of  infisituated  arrogance 
which  had  been  heard  from  the  lips  of 
Gregory  VII.  and  of  those  who  trod  in  hia 
footsteps.^ 

The  strength  of  the  Protestant  party  had 
been  derived,  both  in  Germany  and  in  Eng- 
land, far  less  from  their  superiority  in  argu- 
ment, however  decisive  this  might  be,  than 
from  that  desire  which  aU  classes,  and  espe- 

*  Gaitwrigbt's  AdmonitioD,  quoted  in  Neal's 
Hist,  of  Puritans,  i.',  88. 

t  Madox's  -Yindiciition  of  Chardh  of  England 
against  Keal,  p.  122.  This  writer  quotes  seven) 
vefy  extravagant  passages  from  Cartwright,  wfaidi 
go  to  prove  irresistibly  that  he  woald  have  made 
no  compromise  short  of  the  overthrow  of  the  Es- 
tablished Chuxch,  p.  Ill,  &c.  "  As  to  you,  dear 
brethren,"  he  said,  in  a  Puritan  tract  of  1570 
"  whom  Qod  hath  caUed  into  the  brunt  of  ^e  b«ti 
tie,  the  Lord  keep  you  constant,  that  ye  yield  nei 
ther  to  toleration,  neither  to  any  other  subtle  per- 
suasions of  dispensations  and  licenses,  which  were 
to  fortify  their  Homish  practices ;  but,  as  yon  fight 
the  Loid's  fight,  be  valiant" — Madox,  p.  287. 

t  These  principles  had  already  been  broached 
by  those  who  called  Calvin  master;  he  had  him- 
self become  a  sort  of  prophet-king  at  Geneva.   And 
Collier  quotes  passages  from  Knox's  Second  Blkst^ 
inconsistent  with   any  government,   except  one 
slavishly  subservient  to  the  Church. — P.  444.    Th^ 
non-juring  historian  holds  out  the  hand  of  fellow- 
ship to  the  Puritans  he  abhors,  when  they  preach 
up  ecclesiastical  independcnre.    Collier  liked  the 
royal  supremacy  as  little  as  Cartwright;  and  in 
giving  an  account  of  Bancroft's  attack  on  the  nan 
oonibrmists  for  denying  it,  enters  upon  a  long  dis 
cussion  in  fkvor  of  an  absolute  emancipation  Smm 
the  control  of  laymen. — ^P.  610.    He  does  not  even' 
approve  the  determination  of  the  judges  in  Caw- 
drey's,  cose  (5  Coke's  Reports),  though  against  tb« 
non^oonformists,  as  proceeding  on  a  wrong  princi 
pie  of  setting  up  the  State  above  the  Churdk— P 
634. 
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eiaHy  the  higher,  had  long  exp^enced  to 
emancipate  themselves  from  the  thraldom 
o£  ecclesiastical  jurisdiction.  For  it  is  ever 
Iband  that  the  generality  of  mankind  do  not 
so  much  as  give  a  bearing  to  novel  systems 
in  religion,  till  they  have  imbibed,  from 
•ome'  cause  or  other,  a  secret  distaste  to 
tiiat  in  which  they  have  been  edacated. 
It  was,  therefore,  rather  alarming  to  such 
lu  had  an  acquamtance  with  ecclesiastical 
Irstoiy,  and  kpew  the  encroachments  for- 
■nerly  made  by  the  hierarchy  throughout 
Europe— encroachments  perfectly  distin- 
guishable from  those  of  the  Ronmn  See,  to 
perceive  the  same  pretensions  urged,  and 
the  same  ambition  and  arrogance  at  work, 
wluch  had  imposed  a  yoke  on  the  necks 
of  their  fathers.  With  whatever  plausibil- 
ity it  might  be  maintained  that  a  connection 
witii  temporal  magistrates  could  only  cor- 
rupt the  purity  and  shackle  the  liberties  of 
a  Christian  church,  this  argument  was  not 
for  them  to  urge  who  called  on  those  mag- 
utrates  to  do  the  Church's  bidding,  to  en- 
force its  decrees,  to  punish  its  refractory 
members ;  and  while  they  disdained  to  ac- 
cept the  prince's  co-operation  as  their  ally, 
claimed  his  service  as  their  minister.  The 
Protestant  dissenters  since  the  Revolution, 
who  have  almost  unanimously,  and,  I  doubt 
not,  sincerely,  declared  their  averseness  to 
tny  refigious  establishment,  especially  as 
accompanied  with  coercive  power,  even  in 
favor  of  their  own  sect,  are  by  no  means 
chargeable  with  these  errors  of  the  early 
Puritans.  But  the  scope  of  Carlvn-igbt's 
declaration  was  not  to  obtain  a  toleration  for 
dissent — not  even,  by  abolishing  the  whole 
ecclesiastical  polity,  to  place  the  different 
professions  of  refigion  on  an  equal  footing — 
but  to  substitute  his  own  model  of  govern- 
ment, the  one,  exclusive,  unappealable  stand- 
ard of  obedience,  with  all  the  endowments, 
to  far  as  applicable  to  its  frame,  of  the  pres- 
ent church,  and  with  all  the  support  to  its 
discipline  that  the  civil  power  could  afford.* 

*  The  icbool  of  Cartwright  were  u  little  dispos- 
ed as  the  Episcopalians  to  see  the  laity  fatten  on 
Church  property.  Bancroft^  in  his  famous  sennon 
preached  at  PaoFs  Cross  in  1568  (p.  24),  divides  the 
Puritans  into  the  clergy  Tactions  and  the  lay  factioos. 
Hie  former,  he  says,  contend  and  lay  it  down  in 
their  supplication  to  Parliament  in  1585,  that  ftingv 
ODce  dedicated  to  a  sacred  use  oa^ht  so  to  remain 
fbrvver,  and  not  to  be  converted  to  any  private  use. 


We  are  not,  however,  to  conclude  that 
every  one,  or  even  the  majonty,  of  those 
who  might  be  counted  on  the  Puritan  side 
in  Elizabeth's  reign,  would  have  subscribed 
to  these  extravagant  sentences  of  Cart- 
wright,  or  desired  to  take  away  the  legal 
supremacy  of  the  crown.*  That  party  ac- 
quired strength  by  the  prevailing  hatred  and 
dread  of  popery,  and  by  the  disgust  which 
the  bishops  had  been  unfortunate  enough  to 
excite.  If  the  language  which  I  have  quot- 
ed from  the  Puritans  breathed  a  spirit  of 
ecclesiastical  usurpation  that  might  one  day 
become  dangerous,  many  were  of  opinion 
that  a  spirit  not  less  mischievous  in  the 
present  hierarchy,  under  the  mask  of  the 
queen's  authority,  was  actually  manifesting 
itself  in  deeds  of  oppression.  The  upper 
ranks  among  the  laity,  setting  aside  court- 
iers, and  such  as  took  little  interest  in  the 
dispute,  were  chiefly  divided  between  those 
attached  to  the  ancient  Church  and  those 
who  wished  for  further  alterations  in  the 
new.  I  conceive  the  Church  of  England 
party,  that  is,  the  party  adverse  to  any  spe- 
cies of  ecclesiastical  change,  to  have  been 
the  least  numerous  of  the  three  during  liiis 
reign ;  still  excepting,  as  I  have  said,  the 
neutrals,  who  commonly  make  a  numerical 
majority,  and  are  counted  along  with  the 
dominant  religion. f     But  by  the  act  of  the 

clergy  to  fare  as  the  apostles  did.  Cartwtight  did 
not  spare  those  who  k>nged  to  pull  down  hishop- 
rics  for  the  sake  of  plundering  them,  and  charged 
those  who  held  impropriations  with  ^in.  Bancroft 
takes  delight  in  quoting  his  bitter  phrases  ficom 
the  Ecclesiastical  Discipline. 

*  The  old  friends  and  protectors  of  our  Reform 
ers  at  Zurich,  Ballinger  and  Gaalter,  however  they  ^ 
had  favored  the  principles  of  the  first  non-oonform 
ists,  write  in  strong  disapprobation  of  the  innovfe* 
tow  of  1574.— Strype's  Annals,  ii.,  316.    And  Fox, 
the  martyrologist,  a  refaser  to  conform,  speaks,  in 
a  remarkable  letter  quoted  by  FoUer  in  his  Chnrdi 
History,  p.  107,  of  factiosa  ilia  Puritanorum  capita, 
saying  that  he  is  tofens  ab  iis  alienus,  and  unwill- 
ing perbacchari  in  episcopos.    The  same  is  true 
of  Bernard  Gilpin,  who  disliked  some  of  tiie  cere- 
monies, and  had  sabscribed  the  Article's  with  a 
reservation,  "  so  far  as  agreeable  to  the  Word  of 
God ;"  bat  was  wholly  opposed  to  the  new  reform 
of  Churoh  discipline.— Carleton's  Life  of  Gilpin, 
and  Wordsworth's  Ecclesiastical  Biography,  vol 
iv.    Neal  has  not  reported  the  matter  faitbfoUy. 

t  "  The  Puritan,"  says  Persons  the  Jesai*  in  1584, 
"is  more  generally  favored  throughout  the  realm 
with  aU  those  which  are  not  of  the  Roman  religw 
ion  than  is  the  ProtestSsnt,  npon  a  certam  general 


The  lay,  on  the  contrary,  think  it  enmgfa  for  the  |  penroasion  that  his  profession  is  the  mora  perfaod 
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ttth  of  £lizal:etfa,  Roman  Catholics  were 
excluded  from  the  House  of  Commons;  or» 
if  some  that  way  affected  might  occasional- 
}y  creep  into  it,  ^et  the  terror  of  penal  laws 
impending  over  their  heads  would  make 
liiem  extremely  cautious  of  betraying  their 
sentiments.  This  contributed,  with  the 
prevalent  tone  of  pubUc  opinion,  to  throw 
such  a  wwgbt  into  the  Puritanical  scale  in 
the  Commons,  as  it  required  all  the  queen^s 
energy  to  counterbalance. 

In  the  Parliament  that  met  in  April,  1571, 
Paritans  a  few  days  only  after  the  com- 
iB^'com-  nioncement  of  the  session,  Mr. 
■»o"»  Strickland,  "  a  grave  and  ancient 

man  of  great  zeal,"  as  the  reporter  styles 
him,  began  the  attack  by  a  long  but  appa- 
rently temperate  speech  on  the  abuses  of 
the  Church,  tending  only  to  the  retrench- 
ment of  a  few  supers^tions,  as  they  were 
thought,  in  the  Liturgy,  and  to  some  re- 
forms in  the  disposition  of  benefices.  He 
proceeded  to  bring  in  a  biH  for  the  reforma- 
tion of  the  Common  Prayer,  which  was 
read  a  first  time.    Abuses  in  respect  to  ben- 

eipecially  in  great  tovnm,  where  preachers  haye 
made  more  imprei Bion  in  the  artificers  and  boi^h- 
era  than  in  the  oonntry  people.  And  among  the 
Protestants  themselves,  all  those  that  were  less  in- 
ferested  in  ecclesiastical  livings,  or  other  prefer- 
ments depending  on  the  State,  are  more  afiected 
commonly  to  the  Pnritani,  or  easily  are  to  be  in- 
dnced  to  pass  that  way  for  the  same  reason." — 
Doleman^s  Conference  about  the  next  Soocession 
to  the  Crown  of  England,  p.  843.  And  again: 
"  The  Poritan  party  at  home,  in  England,  is  thought 
to  be  most  vigoroos  of  any  other,  that  is  to  say, 
most  ardent)  quick,  bold,  resolute,  and  to  have  a 
great  part  of  the  best  captains  and  soldiers  on  their 
side,  which  is  a  point  of  no  small  moment"— P. 
M4.  I  do  not  quote  these  passages  out  of  trust  in 
Father  Perscms,  but  because  tiiey  coincide  with 
much  besides  that  has  occurred  to  me  in  reading, 
and  especially  with  the  ParEamentaiy  proceedings 
of  this  reign.  The  foUowing  observation  wiU  con- 
firm (what  may  startle  some  readers),  that  the  Pu- 
ritans, or  at  least  those  who  rather  favored  them, 
had  a  majority  among  the  Protestant  gentry  in 
the  queen's  days.  It  is  agreed  on  all  hands,  and 
is  quite  manifest,  that  they  predominated  in  the 
Hoose  of  Commons ;  but  that  house  was  composed, 
as  it  has  ever  been,  of  the  principal  landed  pro- 
^etors,  and  as  much  represented  the  general  wish 
of  the  oommnnity  when  it  demanded  a  further  re- 
fi>rm  in  religions  matters,  as  on  any  other  subject. 
One  would  imagine,  by  the  manner  in  which  some 
express  themselves,  that  the  discontented  were  a 
small  faction,  who  by  some  unaccountable  means, 
in  despite  of  the  government  and  the  nation,  form- 
ed a  ms^ority  of  all  Parliaments  und^ir  Elisabeth 
■1^  her  two  saooeasocs. 


efices  appear  to  have  been  a  copious  thame 
of  scandal.  The  power  of  dispensation, 
which  had  occasioned  so  much  clamor  id 
former  ages,  instead  of  being  abolished,  or  » 
even  reduced  into  bounds  at  the  Reforaia- 
tion,  had  been  transferred  entire  from  the 
pope  to  the  king  and  archbishop ;  and  nftmr 
the  Council  of  Trent  had  eflfected  such  con* 
siderable  reforms  in  the  Catholic  disciptinop 
it  seemed  a  sort  of  reproach  to  the  Protes- 
tant Church  of  England,  that  she  retained 
an  the  dispensations,  the  exemptions,  the 
pluralities,  which,  had  been  deemed  tlie  pe- 
culiar corruptions  of  the  worst  times  of  po- 
pery.* In  the  reign  of  Edward  VI.,  as  I 
have  already  mentioned^  the  canon  law  be- 
ing naturally  obnoxious  from  its  origin  and 
character,  a  commission  was  appointed  to 
draw  up  a  code  of  ecclesiastical  laws.  This 
was  accordingly  compiled,  but  never  obtain- 
ed the  sanction  of  Parliament ;  and  tbougli 
some  attempts  were  made,  and  especially 
in  the  Commons  at  this  very  time,  to  bring 
it  again  before  the  Legislature,  our  ecclesi- 
astical tribunals  have  been  alwajrs  compelled 
to  borrow  a  great,  part  of  their  principles- 
from  the  canon  law,  one  important  conse- 
quence of  which  may  be  mentioned  by  way 
of  illustration — ^that  they  are  incompetent 
to  grant  a  divorce  from  the  bond  of  marriage 
in  cases  of  adultery,  as  had  been  provided  In 
the  reformation  of  ecclesiastical  laws  com- 
piled under  £ dward  VI.  A  disorderly  state 
of  the  Church,  arising  pai^tly  from  the  want 
of  any  fixed  rules  of  discipline,  partly  from 
the  negligence  of  some  bishops,  and  simony 
of  others,  but,  above  all,  from  the  rude  state 
of  manners  and  general  ignorance  of  the 
clergy,  is  the  common  theme  of  complaint 
in  this  period,  and  aggravated  the  increasing 
disaffection  toward  the  prelacy.  A  bill  was 
brought  into  the  Commons  to  take  away 
the  granting  of  liceoses  and  dispensations 
by  the  Archbishop  of  Canterbury,  but  the 

*  Burnet,  iii.,  335.  Pluralities  are  still  the  great 
abuse  of  the  Church  of  England;  and  the  rales  on 
this  head  are  so  complicated  and  unreasonable, 
that  scarce  any  one  can  remember  them.  It  would 
be  difficult  to  prove  that,  with  a  view  to  the  inter- 
ests of  religion  among  the  people,  or  of  the  clergy 
themselves,  taken  as  a  body,  sny  pluralities  of 
benefices  with  cure  of  souls  ought  to  remain,  ex- 
cept of  small  contiguous  parishes.  But  with  a 
view  to  the  interests  of  some  hundred  well-con- 
nected ecclesiastics,  th?  difficulty  is  none  at  aH. 
[1837.]    The  case  is  DOW  far  fiom  the  same.  184S 
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qneen*8  mterfenDnce  put  a  stop  to  this  meas- 
ure.* 

The  HoQse  of  Commons  gave  in  this  ses- 
sion a  more  forcible  proof  of  its  temper  in 
M^esiastical  concerns.  The  Articles  of  the 
English  Chnrch,  originally  drawn  up  under 
Edward  VI.,  after  having  undergone  some 
alteration,  were  finally  reduced  to  their  pres- 
ent form  by  the  convocation  of  1562.  But 
it  seems  to  have  been  thought  necessary 
that  they  should  have  the  sanction  of  Par- 
fiament,  in  order  to  make  them  binding  on 
the  clei^.  Of  these  articles  the  &r  great- 
er portion  relate  to  matters  of  faith,  concern- 
ing which  no  difference  of  opinion  had  as 
yet  appeared.  Some  few,  however,  declare 
tiie  biwfulness  of  the  established  form  of 
consecrating  bishops  and  priests,  the  su- 
premacy of  the  crown,  and  the  power  of 
die  Church  to  order  rites  and  ceremonies. 
These  involved  tB^  main  questions  at  is- 
sue ;  and  the  Puritan  oppoeition  was  strong 
enough  to  withhold  the  approbation  of  the 
Legislature  from  this  part  of  the  national 
symbol.  The  act  of  13  £Iiz.,  c.  12,  accord- 
ingly enacts,  that  every  priest  or  minister 
shall  subscribe  to  all  the  articles  of  religion 
wluch  only  concern  the  confession  of  the 
true  Christian  faith,  and  the  doctrine  of  the 
sacraments,  comprised  in  a  book  entitied 
^  Articles  whereupon  it  was  agreed,"  Sec* 
That  the  word  only  was  inserted  for  the 
sake  of  excluding  the  articles  which  estab- 
lished Church  authority  and  the  actual  dis- 
cipline, is  evident  from  a  remarkable  con- 
versation which  Mr.  Wentworth,  the  most 
distinguished  asserter  of  civil  liberty  in  this 
reign,  relates  himself  in  a  subsequent  ses- 
sion (that  of  1575)  to  have  held  on  the  sub- 
ject with  Archbishop  Parkei*.  *•  I  was," 
he  says,  **  among  others,  the  last  Parlia- 
ment sent  for  unto  the  Archbishop  of  Can- 
terbury, for  tiie  articles  of  religion  that  then 
passed  this  House.  He  asked  us,  ^Why 
we  did  put  out  of  the  book  the  articles  for 
the  Homilies,  Consecration  of  Bishops,  and 
such  like  V  *  Surely,  sir,*  said  I, '  because 
we  were  so  occupied  in  other  matters  that 
we  had  no  time  to  examine  them  how  they 
agreed  wiA  the  Word  of  God.'  *  What !' 
said  he,  *  surely  you  mistake  the  matter; 
yoo  will  refer  yourselves  wholly  to  us  there- 
in!'   « No ;  by  the  faith  I  bear  to  God,' said 


•  D'Vwes,  p.  156.    Pirliament  ffisfc,  i,  733,  &c. 


I,  'we  will  pass  nothing  before  we  under- 
stand what  it  is ;  for  that  were  but  to  make 
you  popes :  mt^e  you  popes  who  list,'  said 
I,  *  for  we  win  make  you  none.'  And  sure, 
Mr.  Speaker,  the  speech  seemed  to  me  to 
be  a  pope-like  speech,  and  I  fear  least  our 
bishops  do  attribute  this  of  the  pope's  can- 
ons unto  themselves ;  Papa  non  protest  er- 
rare."*  The  intrepid  assertion  of  the  right 
of  private  judgment  on  one  side,  and  the 
pretension  to  something  like  infallibility  on 
the  other,  which  have  been  for  more  than 
two  centuries  since  so  incessantiy  repeated, 
are  here  curiously  brought  into  contrast. 
As  to  the  reservation  itself,  oUiquely  insin* 
uated  rather  than  expressed  in  this  statute, 
it  proved  of  little  practical  importance,  the 
bishops  having  always  exacted  a  subscrip- 
tion to  the  whole  Thirty-nine  Articles,  f 

•  D'Bwes,  p.  239.  Pari.  Hiat.,  790.  Staype's 
Life  of  Parker,  394. 

In  a  debate  between  Cardinal  Carvajal,  and 
Rockiaane,  thj9  famona  Calixtin  Archbishop  of 
Prague,  at  the  Conncil  of  Basld,  the  former  latd  he 
would  reduce  the  whole  argument  to  two  sylla* 
bles,  Crede.  The  latter  replied  he  would  do  the 
same,  and  confine  himself  to  two  odierB,  Proba* 
L'Enfant  makes  a  very  just  observation  on  this : 
"  Si  la  gravity  de  Thistoire  le  permettoit,  on  diroift 
avec  le  comique;  C'est  tout  oomme  ici.  II  y  a 
long  terns  \jae  le  premier  de  ces  mots  est  le  Ian* 
gage  de  ce  qu'on  appelle  VEglUe,  et  que  le  se* 
cond  estlelangage  de  ce  qu'on  appelle  tkSr^sie.** — 
Cottcile  de  Basle,  p.  193. 

t  Several  ministers  were  deprived  in  1572  for 
refusing  to  subscribe  the  Articles. — Strype,  ii.,  186. 
Unless  these  were  papists,  which  indeed  is  possi- 
ble, their  objection  mocrt  have  tieen  to  the  articles 
touching  discipline,  for  the  Puritans  liked  the  rest 
very  welL  [The  fbmous  dispute  about  the  first 
clause  of  the  20th  article,  which  was  idly  alleged 
by  the  Puritans  to  have  been  interpolated  hy  Laud« 
is  settled,  conclusively  enough,  in  CardweU's  Syn- 
odalia,  vol.  i.,  p.  38,  53.  The  questions  are,  1. 
Whetiier  this  clause  was  formally  accepted  by 
convocation,  and,  2.  Whether  it  was  confirmed  l^ 
Parliament  It  is  not  found  in  the  manuscript,  be- 
ing a  rough  draught  of  the  Articles,  bequeathed  by 
Parker  to  Corpus  Christi  College,  Cambridge, 
signed  by  all  the  convocation  of  1562 :  which,  not- 
withstanding tiie  interlineations,  must  be  taken  as 
a  final  document,  so  far  as  their  intentions  prevail- 
ed. Nor  is  it  found  in  the  first  English  edition,' 
that  of  1563.  It  is  found,  however,  in  a  Latin  edi- 
tion of  tiie  same  year,  of  which  one  copy  exists  in 
ti)e  Bodleian  library,  which  bebnged  to  Selden, 
and  is  said  to  have  been  obtained  by  him  fiom 
Laud's  library,  though  I  am  not  aware  how  this  is 
proved.  To  this  copy  is  appended  a  parchment^ 
with  the  signatures  of  the  Lower  House  of  Con- 
vocation in  1571,  "but  not  in  such  a  manner,"  says 
Dr.  C,  "  as  to  prove  that  it  originally  belonged  to 
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It  was  not  to  be  expected  that  the  haughty 
tphrit  of  Parker,  which  had  refused  to  spare 
the  honest  scruples  of  Sampson  and  Cover- 
dale,  would  abate  of  its  rigor  toward  the 
daring  paradoxes  of  Cartwright. .  His  dis- 
ciples, in  truth,  from  dissatisfied  subjects  of 
the  Church,  were  become  her  downright 
rebels,  with  whom  it  was  hardly  practica- 
ble to  make  any  compromise  that  would 
avoid  a  schism,  except  by  sacrificing  the 
splendor  and  jurisdiction  of  an  established  hi- 
ei'archy.  The  archbishop  continued,  there- 
fore, to  harass  the  Puritan  ministers,  sap- 
pressing  their  books,  silencing  them  in 
churches,  prosecuting  them  in  private  meet- 

tfae  book."  This  would,  of  coane,  destroy  its  im- 
portaoce  in  evidence ;  bat  I  mmt  freely  avow,  that 
my  own  impresaion  on  inspection  was  different, 
titongh  it  is  very  possible  that  I  was  deceived.  It 
■eems  certainly  strange  that  the  Lower  Hotue  of 
Convocation  shoold  have  thoa  attested  a  single 
copy  of  a  printed  hook. 

The  snpposition  of  Dr.  Lamb,  dean  of  Bristol, 
which  Dr.  Cardwell  seei^  to  adopt,  is,  that  the 
qaeen,  hy  her  own  anthority,  caused  this  clause  to 
be  inserted  after  the  dissolution  of  the  ConVocatioi^ 
and  probably  to  be  entered  on  the  register  of  that 
■ssemhly,  to  which  Laud  refers,  in  his  speech  in 
the  Star  Chaml^r,  1637,  but  which  was  burned  in 
tiie  fire  of  London.  We  may  conjecture  that  Par- 
ker had  uiiged  the  adoption  of  it  upon  the  Convoca- 
tion without  success,  and  had  therefore  recourse  to 
the  supremacy  of  his  sovereign.  But,  according  to 
any  principles  which  have  been  recognized  in  the 
Church  of  England,  the  arbitrary  nature  of  that  ec- 
clesiastical supremacy,  so  as  to  enact  laws  with- 
out consent  either  of  oqnvocation  or  of  Parliament 
can  not  be  admitted ;  and  thia  famous  clause  may 
be  said  to  have  wanted  legal  ai^thority  as  a  can- 
ttitution  of  the  Church. 

But  there  seems  no  doubt  ihat  it  wanted  still 
more  the  confirmation  of  the  temporal  Legislature. 
The  statute  establishing  the  Articles  (13  £liz.,  c. 
12)  refers  to  "  a  book  imprinted,  intituled  Articles, 
whereupon  it  was  agreed  by  the  archbishops  and 
bishops  of  both  provinces,  Sic."  following  tiie  title 
of  the  English  edition  of  1563,  the  only  cme  which 
then  existed,  besides  tiie  Latin  of  the  same  year. 
And  firom  this  we  may  infer  that  the  Commons 
either  knew  of  no  such  clauses,  or  did  not  mean  to 
eonfinn  it,  which  is  consonant  to  the  temper  they 
showed  on  this  subject,  as  may  be  seen  in  the  text. 

In  a  great  mi^ori^  of  editions  subsequent  to 
1571,  the  clause  was  inserted ;  and  it  had  doubt- 
leas  obtained  universal  reception  long  before  Laud. 
The  Act  of  Uniformity,  13  &  14  Gar.  2,  c.  4,  mere- 
ly refers  to  13  EUa.,  and  leaves  the  legal  operation 
•■before. 

It  is  only  to  be  added,  tliat  the  clause  contains 
little  that  need  alarm  any  one,  being  in  one  part 
oo  more  than  the  34th  article,  and  in  the  other,  be- 
ing sufficiently  secured  from  misinterpretation  by 
tfao  oiintext,  as  well  as  by  other  aitides.     [1845.] 


ings.*    Sandys  and  Grindal,  the  moderate 
reformers  of  our  spiritual  aristocracy,  not 
only  withdrew  their  countenance  from   m 
party  who  aimed  at  improvement  by  sub- 
version, but  fell,  according  to  the  unhappy 
temper  of  their  age,  into  courses  of  undae 
seventy.     Not.  merely  the  preachers,    to 
whom,  as  regular  ministei^B,  the  rules   of 
canonical  obedience  might  aoply,  but  plain 
citizens,  for  listening  to  their  nermons,  were 
dragged  before  the  High  Commission,  and 
imprisoned  upon  any  refusal  to  conform-f 
Strange  that  these  prelates  should  not  have 
remembered  their  own  magnwumous  read- 
iness to  encounter  sufifering  for  conscieooe' 
sake  in  the  days  of  Maiy,  or  should  have 
fondly  arrogated  to  their  particular  church 
that  elastic  force  of  resolution,  wliich  dis- 
dains to  acknowledge  tyrannous  power  with- 
in the  sanctuary  of  the  soul,  and  belongs  to 
the  martyrs  of  every  opinion  without  attest- 
ing the  truth  of  any ! 

The  Puritans,  meanwhile,  had  not  lost 
all  their  friends  in  the  council,  .  . 
though  it  had  become  more  diffi-  meMove  br 
cult  to  protect  them.  One  pow-  *****  «>«»«L 
erful  reason  undoubte4ly  operated  on  Wal- 
singham  and  other  ministers  of  Elizabeth's 
court  against  crushing  their  party,  namely, 
the  precariousness  of  the  queen*s  life,  and 
the  unsettled  prospects  of  succession.  They 
had  already  seen  in  the  Duke  of  Norfolk^s 
conspiracy  that  more  than  half  the  superior 
nobility  had  committed  themselves  to  sup- 
pprt  the  title  of  the  Queen  of  Scots.  That 
title  was  sacred  to  eHH  who  professed  the 
Catholic  religion,  and  respectable  to  a  large 
proportion  of  the  rest.  But  deeming,  as 
they  did,  that  queen  a  convicted  adulteress 
and  murderer,  the  determined  enemy  of 
theu:  faith,  and  conscious  that  she  coukl 
never  forgive  those  who  had  counseled  her 
detention  and  sought  her  death,  it  would 
have  been  unworthy  of  their  prudence  and 
magnanimity  to  have  gone  as  sheep  to  the 

•  Neal,  187.  Strype's  Parker,  325.  Parker 
wrote  to  Lord  Bnrleigh  (Jane,  1573),  exciting^  ^ 
oooncil  to  proceed  against  some  of  those  men  who 
had  been  called  befive  the  Star  Chamber.  "  He 
knew  them,"  he  said,  "  to  be  cowards" — a  vexy 
great  mistake — "  and  if  they  of  the  privy  conndl 
gave  over,  they  wonld  hinder  her  migesty's  gov* 
emment  more  than  diey  were  aware,  and  nrach 
abate  the  estimation  of  their  own  authorities,"  dca 
— Id.,  p.  421.  Cartwright's  Admonition  was  now 
prohibited  to  bri  add.— Ibid.  t  NeaL  m. 
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sbughter,  and  risked  the  destmctioii  of 
Protestantism  under  a  second  Mary,  if  the 
intrignes  of  ambitious  men,  the  pusillanimi- 
ty  of  the  multitude,  and  the  specious  pre- 
text of  hereditaiy  right,  should  favor  her 
daims  on  a  demise  of  the  crown.  They 
would  have  failed,  perhaps,  in  attempting 
to  resist  them ;  but  upon  resistance  I  make 
no  question  that  they  had  resolved.  In  so 
awful  a  crisis,  to  what  could  they  better 
look  than  to  the  stem^  intrepid,  uncompro- 
mising spirit  of  Puritanism ;  congenial  to 
that  of  the  Scottish  Reformers,  by  whose 
aid  the  lords  of  the  congregation  had  over- 
tlirow9  the  ancient  reli^ou  in  despite  of  the 
regent  Mary  of  Gmse?  Of  conforming 
churchmen,  in  general,  they  might  well  be 
doubtful,  after  the  oscillations  of  the  three 
preceding  reigns ;  but  eveiy  aUiorrer  of  cer- 
emonies, every  rejecter  of  prelatical  author* 
ity,  might  be  trusted  as  Protestant  to  the 
heart's  core,  whose  sword  would  be  as  ready 
as  his  tongue  to  withstand  idolatiy.  Nor 
had  the  Puritans  admitted,  even  in  theory, 
those  extravagant  notions  of  passive  obedi- 
ence which  the  Church  of  England  had 
thought  fit  to  mingle  with  her  homilies. 
While  the  victoiy  was  yet  so  uncertain, 
while  contingencies  so  incalculable  might 
renew  the  struggle,  all  politic  friends  of 
the  Reformation  would  be  anxious-  not  to 
strengthen  the  enemy  by  disunion  in  their 
own  camp.  Thus  Sir  Francis  Walsingham, 
who  had  been  against  enforcing  the  obnox- 
ious habits,  used  his  influence  with  the  scru- 
pulous not  to  separate  from  the  Church  on 
account  of  them ;  and  again,  when  the  schism 
had  already  ensaed,  thwarted,  as  finr  as  his 
credit  in  the  council  extended,  that  harsh 
intolerance  of  the  bishops  which  aggravated 
its  mischiefs.* 

We  should  reason  in  as  confined  a  man- 
ner as  the  Puritans  themselves,  by  looking 
only  at  the  captious  frivotousness  of  their 
scruples,  and  treating  their  sect  either  as 
wholly  contemptible  or  as  absolutely  mis- 
chievous. We  do  inj.ustice  to  these  wise 
oounselors  of  the  maiden  queen  when  we 
condemn — ^I  do  not  mean  on  the  maxims 
only  of  toleration,  but  of  civil  prudence — 
their  unwillingness  to  crush  the  non*con- 
fdNrming  clergy  by  an  undeviating  rigor.  It 
may  justly  be  said  that,  in  a  religious  sense, 
it  was  a  greater  good  to  possess  a  well- 
'  StiTpe's  Annals,  L,  433. 


instructed  pious  deigy,  able  to  cdntend 
against  popery,  than  it  was  an  evil  to  let 
some  prejudices  against  mere  ceremonies 
gain  a  hefid.  The, old  religion  was  by  no 
means,  for  at  least  the  first  half  of  Eliza- 
beth's reign,  gone  out  of  the  minds  of  the 
people.  The  lurking  priests  had  great  ad- 
vantages from  the  attractive  nature  of  their 
faith,  and  some,  no  doubt,  from  its  persecu- 
tion. A  nuddle  system,  like  the  Anglican, 
though  it  was  more  likely  to  produce  exte 
nor  confQrmity,  and  for  that  reason  was,  I 
think,  judiciously  introduced  at  the  outset, 
did  not  afford  such  a  security  against  re- 
lapse, nor  draw  over  the  heart  so  thorough 
ly,  as  one  which  admitted  of  no  compro- 
mise. Thus  the  sign  of  the  cross  in  bap- 
tism, one  of  the  principal  topics  of  objection, 
may  well  seem  in  itself  a  very  innocent  and 
decon>us  ceremony.  But  if  the  perpetual 
use  of  that^  sign  is  one  of  the  most  striking, 
superstitions  in  the  Church  of  Rome,  it 
might  be  urged  in  behalf  of  the  Puritans, 
that  the  people  were  less  likely  to  treat  it 
with  contempt,  when  they  saw  its  continu- 
ance, even  in  one  instance,  so  strictly  insist- 
ed upon.  I  do  not  pretend  to  say  that  this 
reasoning  is  right,  but  that  it  is  at  least 
plausible,  and  that  we  must  go  back  and 
place  ourselves,  as  far  as  we  can,  in  those 
times,  before  we  determine  upon  the  whole 
of  this  controversy  in  its  manifold  bearings. 
The  great  object  of  Elizabeth's  muiisters,  it 
must  be  kept  in  mind,  was  the  preservation 
of  the  Protestant  religion,  to  which  all  cer- 
emonies of  the  Church,  and  even  its  form 
of  discipline,  were  subordinate.  An  indif- 
ferent passiveness  among  the  people,  an 
humble  trust  in  authority,  however  desira- 
ble in  the  eyes  of  churchmen,  was  not  the 
temper  which  would  have  kept  out  the 
right  heir  from  the  throne,  or  quelled  the 
generous  ardor  of  the  Catholic  gentry  on 
the  queen's  decease. 

A  matter  very  much  connected  with  the 
present  subject  will  illustrate  the  prophMj- 
different  schemes  of  ecclesiasticol  ^^'' 
policy  pursued  by  the  two  parties  that  di- 
vided Elizabeth's  council.  The  clergy  in 
several  dioceses  set  up,  with  encourage- 
ment from  their  superiors,  a  certain  relig- 
ious exercise,  called  prophesyings.  They 
met  at  appointed  times  to  expound  and  dis- 
cuss togetiier  particular  texts  of  Scripture, 
under  the  presidency  of  a  moderator,  ap- 
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pointed  by  the  bishop,  who  finished  by  re- 
peating the  substance  oi  their  debate,  with 
his  own  determination  upon  it»  These  dis- 
enssions  were  in  pnblic;  and  it  was  con- 
tended that  this  sifting  of  the  grounds  of 
their  faith,  and  habitual  argumentation, 
would  both  tend  to  edify  the  people,  vety 
little  acquainted  as  yet  with  thdir  religion, 
and  supply  in  some  degree  the  deficien- 
cies of  learning  wnong  the  pastors  them* 
selves.  These  deficiencies  were  indeed 
gjbaing;  and  it  is  not  imMkely  that  the 
prophesyings  might  have  had  a  sahitary  ef- 
fect, if  it  had  been  possible  to  exclude  the 
prevailing  spirit  of  the  age.  It  must,  how- 
ever, be  evident  to  any  one  who  had  expe- 
rience of  mankind,  that  the  precise  plergy, 
armed  not  only  with  popular  topics,  but 
with  an  intrinsic  superiority  of  learning  and 
ability  to  support  them,  would  wield  these 
assemblies  at  their  pleasure,  whatever  might 
be  the  regulations  devised  for  their  control. 
The  queen  entirely  disliked  them,  and  di- 
rected Parker  to  put  them  down.  He 
wrote  accordingly  to  Paikhurst,  bishop  of 
Norwich,  for  that  purpose.  The  bishop 
was  unwilling  to  comply.  And  some  privy-' 
counselors  interfered  by  a  letter,  enjoining 
him  not  to  hinder  those  exercises,  so  long  as 
nothing  contrary  to  the  Church  was  taught 
therein.  This  letter  was  signed  by  Sir 
Thomas  Smith,  Su:  Walter  M ildmay,  Bish- 
op Sandys,  and  Sir  Francis  KnoUys.  It 
was,  in  effect,  to  reverse  what  the  arch- 
bashop  had  done.  Parker,  however,  who 
was  not  easily  daunted,  wrote  again  to 
Parkhurst,  that,  understanding  he  had  re- 
ceived instructions  in  opposition'  to  the 
queen's  orders  and  his  own,  he  desired  to 
bo  informed  what  they  were.  This  seems 
to  have  checked  the  counselors,  for  we  find 
that  the  prohesyings  were  now  put  down.* 
Though  many  will  be  of  opinion  that 
Parker  took  a  statesmanlike  view  of  the 
mterests  of  the  Church  of  England  in  dis- 
couraging these  exercises,  they  were  gen- 
erally regarded  as  so  conducive  to  instruc- 
tion that  he  seems  to  have  stood  almost 
alone  in  his  opposition  to  them.  Sandys*s 
name  appears  to  die  above-mentioned  letter 
of  the  council  to  Parkhurst.  Cox,  also,  was 
inclined  to  favor  the  prophesyings ; 
and  Grindal,  who  in  1575  succeeded 


*  Strype'a  Axmals,  ii,  219,  332.    Life  of  Parker, 
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Parker  in  ther  see  of  Canterbury,  bore  the 
whole  brunt  of  the  queen's  displeasure  rath- 
er than  obey  her  commands  on  this  subject 
He  conceived  that,  by  establishing  strict 
rules  with  respect  to  the  direction  of  those 
assemblies,  the  abuses,  which  had  already 
appeared,  of  disorderly  debate,  and  attacka 
on  the  discipline  of  the  Church,  might  be 
got  rid  of  without  entirely  abolishing  the 
exercise.  The  queen  would  hear  of  no 
middle  course,  and  insisted  both  that  the 
prophesyings  should  be  discontinued,  and 
that  fewer  licenses  for  preaching  should  be 
granted.  For  no  parish  priest  could  with- 
out a  license  preach  any  discourse  except 
the  regular  homilies ;  and  this  was  one  of 
the  points  of  contention  with  the  Pmitans.* 
Grindal  steadily  refused  to  comply  with  this 
injunction,  and  was,  in  consequence,  se- 

I t__  I  ^1     I     ■!  '— — — — I— ■  ■ -M   I  _       III     I       m I 

*  [In  one  of  the  ctauma,  enacted  by  Capvocation 
in  1571,  and  on  which  rather  an  nndne  itreBS  haa 
been  laid  in  late  contrcyverBies,  we  find  a  restraint 
laid  on  the  teaching  of  the  der^y  in  their  Bennons, 
who  were  enjoined  to  preach  nothing  bat  what 
wu  agreeable  to  Scripture,  and  had  been  coUeo^ 
ed  oat  of  Scriptore  by  the  Catholic  fathers  and  an- 
cient bishops.    Imprimis  yidebont  concionatores^ 
ne  quid  nnqnam  doceant  pro  oonoione,  quod  a  pop- 
nlo  religiofld  tnaeri  et  credi  velint,  nisi  qaod  ooa 
aentanenmsit  doctrine  veteris  ant  nori  testament!, 
qoodqae  ex  illA  ipsA  doctrind  Catholici  patres  et 
veteres  episcopi  collegerint.    This  appears  to  havQ 
been  directed*  in  the  first  place,  against  those  who 
made  use  of  scholastic  authorities,  and  the  docton 
of  the  llat  (bar  or  five  ages,  to  whom  the  Oanh 
of  Rome  was  ibnd  of  appealing;  and,  seoond^* 
against  those  who,  with  little  leamiog  or  jadgment^ 
set  up   their  own  interpretations  of  Scriptore 
Against  both  these  it  seemed  wise  to  guard,  by 
directing  preachers  to  the  eariy  fathers,  whose  an^^ 
thority  was  at  least  better  than  that  of  B^ww^li 
schoolmen  or  modem  sciolists.    It  is  to  be  remem- 
bered, that  the  exegetieal  part  of  divinity  was  net 
in  the  state  in  which  it  is  at  present.    Most  of  the 
writers  to  whom  a  modem  preadher  has  reconne 
were  unborn.    But  that  the  oontemporaiy  B^lona 
ers  were  not  held  in  low  estimation  as  guides  » 
scriptural  interpretation,  appears  by  the  ii\)nnetian 
given  some  years  afterward  that  every  clergyman 
should  provide  himself  with  a  copy  of  Bollinger's 
Decades.    The  authority  given  in  ^e  above  canon 
to  the  lattiers  was  certainly  not  a  presumptive 
one ;  and,  such  as  it  was,  it  was  given  to  each  in- 
dividually, not  to  the  whole  body,  on  any  notion  of 
what  has  been  caUed  Catholic  consent,  since  how 
wui  a  poor  English  preacher  to  ascertain  this? 
The  real  question  as  to  the  authority  of  the  fatiien 
in  our  Chuxch  is  not  whether  they  are  not  oopious- 
ly  quoted,  but  whetiier  our  theologians  sunrendor 
ed  their  own  opinion,  or  that  of  their  side,  in  def* 
erence  to  such  authority  when  it  made  against 
them.  1845.] 
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festered  from  the  exercise  of  his  jnrisdic- 
tioii  for  the  8p«ce  of  about  ^e  years,  tin, 
en  his  inakiog  a  kind  of  submission,  the  se- 
qaettration  was  taken  off  not  long  before 
his  death.  The  qneen,  by  circular  letters 
to  the  bishops,  commanded  them  to  put  an 
end  to  the  prophesyings,  which  were  never 
afterward  renewed.* 

Whitgift,  bishop  of  Worcester,  a  person 
of  a  very  opposite  disposition,  was 
promoted,  in  1583,  to  the  pnmacy, 
on  Grindal's  decease.  He  had  distinguish- 
ed himseffsome  years  before  by  an  answer 
to  Cartwright*B  Admonition,  written  with 
much  ability,  but  not  fiillmg  short  of  the 
work  it  undertook  to  confute  in  rudeness 
and  asperity  .f  It  is  seldom  good  policy  to 
confer  such  eminent  stations  in  the  Church 
on  the  gladiators  of  theological  controversy, 
who,  from  vanity  and  resentment,  as  well  as 
the  coarse  of  their  studies,  wiQ  always  be 
prone  to  exaggerate  the  importance  of  the 
disputes  wherein  they  have  been  engaged, 
and  to  turn  whatever  authority  the  laws  or 
tfie  influence  of  their  place  may  give  them 
against  their  adversaries.  This  was  fully 
lOnstrated  by  the  conduct  of  Archbishop 
Whitgift,  whose  elevation  the  wisest  of 
Elizabeth's  counselors  had  ample  reason  to 

Hi  duct  '®8'®*-  ^  *  ^®^  months  afber 
la  enforcioff  his  promotion,  he  gave  an  earnest 
tBmbrmtj.  ^  ^^  rigor  he  had  determined  to 

adopt,  by  promulgating  articles  for  the  ob- 
aervance  of  discipline.  One  of  these  pro- 
hibited an  preaching,  reading,  or  catechising 


•  etrype'B  Life  of  Orindal,  S19,  930,  879.  The 
areliUshop'f  letter  to  tiie  qneen,  declaring  his  nn- 
wiIIJDgBe<8  to  obey  her  roqaisition,  is  in  a  £Etf 
bolder  strain  than  the  prelates  were  wont  to  nse 
in  this  reig:n,  and  perhaps  contribtfled  to  the  sever- 
ffy  she  showed  toward  him.  Grindal  was  a  very 
hanest,  ooDsdentiovs  man,  bnt  too  little  of  a  ooart- 
ier  or  statesman  fiir  the  place  he  ^ed.  He  was 
on  the  point  of  resigning  the  atchbishoprio  when 
he  died ;  there  had  at  one  time  been  some  thoughts 
of  depriving  him. 

f  etrype's  Whitgift,  «7,  et  alibL  He  did  not 
disdain  to  reflect  on  Cartwright  for  his  povetty,  the 
oonseqnence  of  a  scnipaloas  adherence  to  his  prin- 
elples.  Bat  the  oontravenial  writers  of  every 
side  in  the  surteenth  century  display  a  want  of 
decency  and  hnmanity  which  even  oar  anonymoas 
libelers  have  haidly  matched.  Whitgifk  was  not 
of  mnch  learning,  if  it  he  tme.  as  tiie  editors  of  the 
Biograpbia  Britannica  intimate,  that  he  had  no  ac- 
qnaintanice  with  the  Greek  langnage.  This  most 
seem  strange  to  those  who  have  an  exaggerated 
action  of  the  scholanhip  of  that  age. 


in  private  houses,  whereto  any  not  of  the 
same  family  should  resort,  **  seeing  the  same 
was  never  permitted  as  hwful  under  any 
Christian  magistrate.''  But  that  which  ex- 
cited the  loudest  complaints  was  the  sub- 
scription to  three  points,  the  queen's  su- 
premacy, the  lawfulness  of  the  Common 
Prayer  and  Ordinary  Service,  and  the  truth 
of  the  whole  Thirty-nine  Articles,  exacted 
from  every  minister  of  the  Church .  •  These, 
indeed,  were  so  far  from  novelties,  that  it 
might  seem  rather  supererogatory  to  de- 
mand them  (if,  in  fact,  the  law  required  sub 
scription  to  all  the  articles) ;  yet  it  is  highly 
probable  that  many  had  hitherto  eluded  the 
legal  subscriptions,  and  that  others  had  con- 
ceived their  scruples  after  having  confoiToed 
to  the  prescribed  order.  The  archbishop's 
peremptory  requisition  passed,  perhaps  just- 
ly, for  an  illegal  stretch  of  power,  f  It  en- 
countered the  resistance  of  men  pertina- 
ciously attached  to  their  own  tenets,  and 
ready  to  suffer  tiie  privations  of  poverty 
rather  than  yield  a  simulated  obedience. 
To  suffer,  however,  in  silence,  has  at  no 
time  been  a  virtue  with  our  Protestant  dis- 
senters. The  kingdom  resounded  with  the 
clamor  of  those  who  were  suspended  or  de- 
prived of  their  benefices,  and  of  their  nu- 
merous abettors. t     They  appealed  from 


Strype's  Whitgift,  115. 

t  Neal,  nee.    Birch's  Memoirs  of  Elizabeth,  vol 
i.,  p.  43,  47,  &c. 

t  Acootding  to  a  paper  in  the  appendik  to 
Strype's  Life  of  WhUgif^  p.  €0,  the  nomber  of 
coniformable  ministers  in  eleven  dioceses,  not  in* 
dading  those  of  London  and  Norwich,  the  strongs 
holds  of  Puritanism,  was  786,  that  of  non^compUen, 
49.  Bnt  Neal  says  that  233  ministers  were  sus- 
pended in  only  six  ooanties,  64  of  whom  in  Nor- 
folk, 60  in  Sofiblk,  38  in  Essex,  p.  368.  The  Poiv 
tans  formed  so  moch  the  more  learned  and  diligent 
part  of  the  clergy,  that  a  great  scarcity  of  preach 
ers  was  experienced  thronghont  this  reign,  in  con 
sequence  of  siloidng  so  many  of  the  fimner.  Thug 
in  ConoiwaU,  about  the  year  1578^  out  of  140  clergy 
men,  not  one  was  capable  of  preaching. — ^Neal,  p. 
245.  And,  in  general,  the  number  of  those  who 
could  not  preach,  but  only  read  the  service,  was  to 
the  others  nearly  as  four  to  one,  the  preachers  bemg 
a  mi^jority  only  in  Londoner— Id.,  p.  320. 

This  may  be  deemed  by  some  an  instance  of 
Neal's  prejudice.  But  that  historian  is  not  so  ill- 
informed  t»  they  suppose ;  and  the  fact  is  higlily 
probable.  Let  it  be  remembered  Ijiat  there  exist- 
ed few  books  of  divinity  in  Eoglish ;  that  all  books 
were,  comparatively  to  the  Ysdue  of  money,  far 
dearer  than  at  present;  tiiat  the  majority  of  the 
clergy  were  nearly  illiterate,  and  many  of  them 
addicted  to  drunkenness  and  low  vices ;  above  nJ^ 
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the  ui'chbishop  to  the  privy  coudcO.  The 
gentry  of  Kent  and  other  counties  strongly 
mterposed  in  their  behalf.  They  had  pow- 
erful friends  at  court,  especially  KnollySi 
who  wrote  a  warm  letter  to  the  archbish- 
op.* But,  secure  of  the  queen's  support, 
who  was  now  chiefly  under  the  influence 
of  Sir  Christopher  Hatton,  a  decided  ene- 
my to  the  Puritans,  Whitgift  relented  not 
a  jot  of  his  resolution,  and  went  far  greater 
lengths  than  Parker  had  ever  ventured,  or 
perhaps  had  desired,  to  proceed. 

The  Act  of  Supremacy,  while  it  restored 
H'  h  Com-  ^  ecclesiastical  jurisdiction  to  the 
niwion       crown,  empowered  the  queen  to 

"**  execute  it  by  commissioners  ap- 
pointed under  the  great  seal,  in  such  man- 
ner and  for  such  time  as  she  should  direct ; 
whose  power  should  extend  to  visit,  correct, 
and  amend  all  heresies,  schisms,  abuses,  and 
offenses  whatever,  which  fall  under  the  cog- 
nizance and  are  subject  to  the  correction 
of  spiritual  authority.  Several  temporary 
commissions  had  sat  under  this  act,  with 
continually  augmented  powers,  before  that 
appointed  in  1583,  wherein  the  jurisdiction 
of  this  anomalous  court  almost  reached  its 
senith.  It  consisted  of  forty-four  commis- 
sioners, twelve  of  whom  were  bishops,  many 
more  privy-counselors,  and  the  rest  either 
clergymen  or  civilians,  ^his  commission, 
after  reciting  the  Acts  of  Supremacy,  Uni- 
formity, and  two  others,  directs  them  to  in- 
quire from  time  to  time,  as  well  by  the  oaths 
of  twelve  good  and  lawful  men,  as  by  wit- 
nesses and  aH  other  means  they  can  devise, 
of  all  offenses,  contempts,  or  misdemeanors 
done  and  committed  contrary  to  the  tenor 
of  the  said  several  acts  and  statutes  ;  and 
also  to  inquire  of  aU  heretical  opinions,  se- 
ditious books,  contempts,  conspiracies,  false 
rumors  or  talks,  slanderous  words  and  say- 
ings, &:c.,  contraiy  to  the  aforesaid  laws. 
Power  is  given  to  any  three  commission- 
ers, of  whom  one  must  be  a  bishop,  to  pun- 
ish aH  persons  absent  from  church,  accord- 
ing to  tile  Act  of  Uniformity,  or  to  visit  and 
reform  heresies  and  schisms  according  to 
law ;  to  deprive  all  beneficed  persons  hoM- 

tfaat  they  had  do  means  of  rapplying  their  deSden- 
cies  hy  preaching  the  disooonei  of  oHhera ; '  and  we 
shall  see  litlile  caose  for  doabtiog  Neal's  state- 
ment, though  founded  on  a  Puritan  document. 
*  Life  of  Wbitgift,  137»  et  alibi    Annals,  ili., 


ing  any  doctrine  Contrary  to  the  Thirty-niiM 
Articles ;  to  punish  incests,  adulteries,  and 
all  offenses  of  tiie  kind ;  to  examine  all  sus- 
pected persons  on  their  oaths,  and  to  pun- 
ish all  who  should  refuse  to  appear  or  to 
obey  their  orders,  by  spiritual  censurot  or 
by  discretionary  fine  or  imprisonment;  to 
alter  and  amend  the  statutes  of  colleges,  ca- 
thedrals, schools,  and  other  foundations,  and 
to  tender  the  oath  of  supremaoy  according 
to  the  act  of  Parliament.* 

Master  of  such  tremendous  machinery^ 
the  archbishop  proceeded  to  call  into  actioo 
one  of  its  powers,  contained  for  the  firvt 
time  in  the  present  commission,  by  tender* 
ing  what  was  technically  styled  the  oath  ex 
officio  to  such  of  the  dei^  as  were  sm^ 
mised  to  harbor  a  spirit  of  Puritanical  disaf- 
fection. This  procedure,  which  was  wh(^ 
ly  founded  on  tiie  canon  law,  consisted  in  a 
series  of  interrogations,  so  comprehensive 
as  to  embrace  the  whole  scope  of  cleiica] 
unifoiteity,  yet  so  precise  and  minute  as  to 
leave  no  room  for  evasion*  to  which  the  sus- 
pected party  was  bound  to  answer  upon 
oath.f  So  repugnant  was  this  to  the  rules 
of  our  English  law  and  to  the  principles  of 
natural  equity,  that  no  species  of  ecclesiaa* 
tical  tyranny  seems  to  have  excit-  ^^^  ^^ 
ed  so  much  indignation.  Lord  leigh  umm 
Burieigh,  who,  though  at  first  ^  "'•'*^- 
rather  friendly  to  Whitgift,  was  soon  dis* 

*  Neal,  274.    6tr3rpe'8  Annak,  iiL,  180. 

The  genn  of  tiie  High  Commission  Court  f  eema 
to  have  been  a  commisBion  granted  by  Mary  (Feb.« 
1547)  to  certain  bishops  and  others  to  inquire  after 
all  heresies,  punish  persons  misbehaving  at  cburdit 
and  sach  as  refused  to  come  thither,  either  1^ 
means  of  presentments  by  witness,  or  any  otiaat 
politio  way  they  could  devise ;  with  full  power  to 
proceed  as  their  discretions  and  consciences  should 
direct  them,  and  to  use  all  such  means  as  they  could 
invent  for  the  searching  of  the  premises,  to  csE 
witnesses,  and  force  them  to  make  oath  of  such 
things  as  might  discover  what  they  sought  after.— 
Burnet,  ii.,  347.  But  the  primaiy  model  was  the 
Inquisition  itself. 

It  was  questioned  whether  tiie  power  of  depri- 
vation for  not  reading  the  Common  Prayer,  granted 
to  the  high  commissioners,  were  legal,  the  Act  of 
Uniformity  having  annexed  a  much  smaller  penal- 
ty. But  it  was  held  by  the  judges  in  the  case  of 
Cawdrey  (5  Coke's  Eeports),  that  the  act  did  not 
take  away  the  ecclesiastical  Jurisdiction  and  sa* 
premacy  which  had  ever  appertained  to  the  crowft 
and  by  virtue  of  which  it  might  erect  courts  mA 
as  full  spiritual  jurisdiction  as  the  archbishops  and 
bishops  exercised. 

t  StiTpe's  Whit^ift,  131^;  sad  Appendix,  41k 


Blb.— PoriUDfl.] 


jraoii  HfiNUY  vu.  to  asoBOB  u. 


123 


guBted  by  his  intolerant  and  arbitraiy  behav- 
ior, wrote  in  strong  terms  of  remonstrance 
■gainst  these  articles  of  examination,  as  "  so 
curiously  penned,  so  full  of  branches  and 
circumstances,  as  he  thought  the  inquisitors 
of  Spain  used  not  so  many  questioos  to  com- 
prehend and  to  trap  their  preys. "  The  pri- 
mate replied  by  ^eging  reasons  in  behalf 
of  the  mode  of  examination,  but  very  friv- 
olous, and  sDch  as  a  man  determined  to  per- 
severe in  an  unwarrantable  course  of  action 
may  commonly  find.*  They  had  little  ef- 
fect on  the  calm  and  sagacious  mind  of  the 
treasurer,  who  continued  to  express  his  dis- 
satisfiiction,  both  individually  and  as  one  oi 
the  privy  coyncil.f  But  the  extensive  ju- 
risdiction improvidently  granted  to  the  ec- 
clesiastical  commissioners,  and  which  the 
queen  was  not  at  all  likely  to  recall,  placed 
Whitgift  beyond  the  conti'ol  of  the  tempo- 
ral administration. 

The  archbishop,  however,  did  not  stand 
alone  in  this  impracticable  endeavor  to  over- 
come the  stubborn  sectaries  by  dint  of  hard 
usage.  Several  other  bishops  were  en- 
gaged in  the  same  uncharitable  course, t  but 
especially  Aylmer  of  London,  who  has  left 
a  worse  name  in  this  respect  than  any  pre- 
late of  Elizabeth's  reign.  §  The  violence 
of  Aylmer*8  temper  was  not  redeemed  by 
many  virtues ;  it  is  impossible  to  exoner- 
ate his  character  from  the  imputations  of 
covetousness  and  of  plundering  the  revenues 
of  his  see ;  faults  very  prevalent  among  the 
bishops  of  that  period.  The  privy  council 
wrote  sometimes  to  expostulate  with  Ayl- 
mer, in  a  tone  which  could  hardly  have  been 
employed  toward  a  man  in  his  station  who 
had  not  forfeited  the  genera]  esteem.  Thus, 
npon  occasion  of  one  Benison,  whom  he  had 
imprisoned  without  cause,  we  fiud  a  letter 
signed  by  Burleigh,  Leicester,  Walsing- 
ham,  and  even  Hatton,  besides  several  oth- 
ers, urging  the  bishop  to  give  the  man  a  sum 
of  money,  since  he  would  recover  damages 
at  law,  which  might  hurt  his  lordship's  cred- 

•  Strype's  Whitgift,  157, 160. 

t  Id.,  163, 166,  et  alibi  Bircb's  Memoirs,  L,  62. 
There  was  said  to  be  a  scheme  on  foot,  aboat  15^, 
to  make  all  persoiu  in  office  subscribe  a  declara- 
tion that  episcopacy  was  law^  by  the  word  of 
God,  which  Burleigh  prevented. 
•  t  Neal  325.  365. 

{  Id.,  290.  Strype's  Life  of  Ayhner,  p.  59,  &c 
ffis  biographer  is  here,  as  in  all  bis  writings,  too 
partial  to  condemn,  bat  too  honest  to  oonceaL 


it  Aylmer,  however,  who  was  of  a  stout 
disposition,  especially  when  his  purse  was 
interested,  objected  strongly  to  this  sugges- 
tion, offering  rather  to  confer  on  Benison  a 
small  living,  or  to  let  him  take  his  action  at 
law.  The  result  does  not  appear;  but  prob- 
ably the  bishop  did  not  yield.*  He  had 
worse  success  in  an  information  laid  against 
him  for  felling  his  woods,  which  ended  not 
only  in  an  injunction,  but  a  sharp  reprimand 
from  Cecil  in  the  Star  Chamber. f 

What  Lord  Burleigh  thought  of  these 
proceedings  may  be  seen  in  the  memorial 
to  the  queen  on  matters  of  religion  and  state* 
from  which  I  have,  in  the  last  chapter, 
made  an  extract,  tq  show  the  tolerance  of 
his  disposition  with  respect  to  Catholics. 
Protesting  that  he  was  not  in  the  least  ad-> 
dieted  to  the  preciser  sort  of  preachers,  he 
declares  himself  *^bold  to  think  that  the 
bishops,  in  these  dangerous  times,  take  a 
very  ill  and  unadvised  course  in  driving  them 
from  their  cures;"  first,  because  it  must 
discredit  the  reputation  of  her  majesty's 
power,  when  foreign  princes  should  per- 
ceive that  even  among  her  Protestant  sub- 
jects, in  whom  consisted  all  her  Ibrce, 
strength,  and  power,  there  was  so  great  a 
heart-burning  and  division;  and,  secondly, 
«t  because,"  he  says,  **  though  they  were 
over-squeamish  and  nice  in  their  opinions, 
and  more  scrupulous  than  they  need,  yet, 
with  their  careful  catechising  and  diligent 
preaching,  they  bring  forth  that  fruit  which 
your  most  excellent  majesty  is  to  desire  and 
wish,  namely,  the  lessening  and  diminishing 
the  papistical  numbers."}  But  this  great 
minister's  knowledge  of  the  queen's  tem- 
per, and  excessive  anxiety  to  retain  her  f»- 
vor,  made  him  sometimes  fearful  to  act  ac- 
cording  to  his  own  judgment.  **  It  is  well 
known,"  Lord  Bacon  says  of  him,  in  a  treat- 
ise published  in  1591,  "  that  as  to  her  maj- 
esty, therQ  was- never  a  counselor  of  bm 

*  Neal,  29i. 

t  Strype's  Aylmer,  71.  When  he  grew  old,  and 
reflected  that  a  large  sum  of  money  w.oald  be  doe 
from  his  family  for  dilapidations  of  the  palace  at 
Folham,  &c.,  he  literaDy  proposed  to  ^ell  his  bisb* 
opric  to  Bancroft.— Id.,  169.  The  other,  however, 
waited  for  his  deadi,  and  had  above  £4000  award* 
ed  to  him ;  but  the  craffy  old  man  having  laid  oat 
bis  money  in  land,  this  snm  was  never  paid.  Ban* 
croft  tried  to  get  an  act  of  Parliament  in  order  fes 
render  the  real  estate  liable,  bat  without  sncceii^ 
page  194.  |  Somers  Tracts,  L,  166 
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lordship's  long  contiBuance  diat  xvas  so  ap- 
(diable  to  her  majesty's  princely  resolulaoDs, 
endeavoring  fdways  after  fiiithful  proposi- 
tions and  renxmstranceSf  and  these  in  the 
best  words  and  the  inost  grateful  manner,  to 
rest  upon  such  conclusions  as  her  majesty 
in  her  own  wisdom  deterraineth,  and  them 
tr  execute  to  the  best ;  so  far  hath  he  been 
nrom  contestation^  or  drawing  her  majesty 
into  any  of  his  own  courses."*  Statesmen 
who  betray  this  unfortunate  infirmity  of 
elinging  too  fondly  to  power,  become  the 
slaves  of  the  princes  they  serve.  Burleigh 
wed  to  complain  of  the  harshness  with 
which  the  queen  treated  him.f  And 
though,  more  lucky  than  most  of  his  class, 
he  kept  the  white  staff  of  treasurer  down  to 
his  death,  he  was  reduced  in  his  latter  years 
to  court  a  rising  favorite  more  submissive- 
ly than  became  his  own  dignity. t  From 
such  a  disposition  we  could  not  expect  any 
decided  resistance  to  those  measures  of  se- 
verity toward  the  Puritans  which  fell  in  so 
entirely  with  Elizabeth's  temper. 

There  is  no  middle  course,  in  dealing 
with  religious  sectaries,  between  the  perse- 
cution that  exterminates  and  the'  toleration 
tot  satisfies.  They  were  wise  in  their 
generation,  the  Loaisas  and  Valdes  of  Spain, 
who  kindled  the  fires  of  the  Inquisition  and 
quenched  the  rising  spirit  of  Protestantism 
in  the  blood  of  a  Seso  and  a  Cazalla.  But, 
unstained  by  the  favoring  voice  of  his  associ- 
ates, and  still  more  by  that  firm  persuasion 
which  bigots  never  know  how  to  appreciate 
in  their  adversaries,  a  Puritan  minister  set 
at  naught  the  vexatious  and  arrogant  tribu- 
nal before  which  he  was  summoned.  E xas- 
perated,  not  overawed,  the  sectaries  threw 
off  what  little  respect  they  had  hitiierto 
paid  to  the  hierarchy.  They  had  learned, 
in  the  eariier  controversies  of  the  Reforma- 
tion, the  use,  or,  more  truly,  the  abuse,  of 
that  powerful  lever  of  human  bosoms,  the 
press.  He  who  in  Saxony  had  sounded  the 
first  trumpet-peal  against  the  battlements 
of  Rome,  had  often  turned  aside  from  his 
graver  labors  to  excite  the  rude  passions  of 
tiiie  populace  by  low  ribaldiy  and  exaggera- 

*  Bacon'i  Wotka,  i,  532. 

t  Birch's  Memoirt.  ii.,  146. 

t  Id.  ib.  Bnriei^  does  not  shine  much  in  these 
tteuoin ;  bnt  most  of  the  letters  they  contain  ore 
ftom  the  two  Bacons,  then  engaged  in  the  Bssex 
fsetion,  thoagfa  nephews  d  the  treasurer. 


ted  invective ;  nor  had  the  English  reform* 
ers  ever  ecmpled  to  win  proselytes  by  the 
same  arts.  What  had  been  accounted  holy 
zeal  in  the  mitred  Bale  and  maityred  Lati- 
mer, might  plead  some  apology  from  exam- 
ple in  the  aggrieved  Puritan.  Pkmphlets, 
chiefiy  anonymous,  were  rapidly  cir-  Poritmn 
culated  throughout  the  kingdom,  in-  ^^^ 
veighing  agunst  the  prelacy.  Of  these  fi- 
bels  the  most  famous  went  tinder  the  name 
of  Martin  Mar-prelate,  a  vizored  knight  of 
those  lists,  behind  whose  shield  a  host  of 
sturdy  furitans  were  supposed  to'  fight. 
These  were  printed  at  a  movable  press, 
shifted  to  different  parts  of  the  country  as 
the  pursuit  grew  hot,  and  contained  tittle 
serious  argument,  but  the  unwarrantable 
invectives  of  angry  men,  who  stuck  at  no 
calunmy  to  blacken  their  enemies  *  If 
these  insults  upon  authority  are  apt  some- 
times to  shock  us  even  now,  when  long 
usage  has  rendered  such  licentiousness  of 
seditious  and  profligate  libelers  almost  our 
daily  food,  what  must  they  h^ve  seemed  in 
the  reign  of  Elizabeth,  when  the  press  had 
no  acknowledged  liberty,  and  while  the  ac- 
customed tone  in  addressing  those  in  power 
was  little  better  than  servile  adulation  ? 

A  law  had  been  enacted  some  years  be- 
fore, leveled  at  the  books  dispersed  by  the 
seminary  priests,  which  rendered  the  pub- 
lication of  seditious  libels  against  the  queen's 
government  a  capital  felony. f  This  act,  by 
one  of  those  strained  constructions  which 
the  judges  were  commonly  ready  to  put 
upon  any  political  crime,  was  brought  to 
bear  on  some  of  these  Puritanical  writings. 
The  authors  of  Maitin  Mar-prelate  could 
not  be  traced  with  certau^ty;  but  strong 
suspicions  having  fallen  on  one  Penry,  a 
young  Welshman,  he  was  tried  some  time 
after  for  another  pamphlet,  containing  sharp 
reflections  on  the  queen  herself,  and  receiv- 
ed sentence  of  death,  which  it  was  thought 

*  The  first  of  Martin  Mar-prelate's  libels  were 
published  in  1588.  In  the  month  of  November  of 
that  year  the  archbishop  is  directed  by  a  letter 
from  the  council  to  search  for  and  commit  to  prison 
the  authors  and  printers. — 8trype's  Whitgift,  288. 
These  pamphlets  are  scarce ;  but  a  few  extracts 
from  them  may  be  found  in  Strype  and  other  au« 
Aon.-  The  abusive  language  of  the  Puritan  pamph- 
leteers had  begun  several  years  before. — Strype's 
Annals,  ii.,  193.  See  the  trial  of  Sir  lUehaia 
Knightley,  of  Northamptonshire,  for  dispersing  P» 
ritanical  libels.    State  Trirls,  1, 1263. 

t  23  Bliz.,  c.  2. 
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pEoper  to  carry  into  execution.*  IJdal,  a 
Puritan  minister,  fell  into  the  gn»p  of  the 
same  statute  for  an  alleged  libel  on  the  bish- 
ops, which  had  surely  a  yery  indirect  ref- 
erence to  the  queen's  administration.  His 
trial,  like  moat  other  poUtica]  trials  of  the 
a^B,  disgraces  the  name  of  English  justice. 
It  consisted  mainly  in  a  pitiful  attempt  by 
the  court  to  entrap  him  into  a  confession 
hat  the  imputed  libel  was  of  his  writing,  as 
to  which  their  proof  was  deficient.  Though 
he  avoided  this  snare,  the  jury  did  not  fail 
to  obey  the  directions  they  received  to  con- 
riet  him.  So  &r  from  being  concerned  in 
Martin's  writings,  Udal  professed  his  disap- 
probation of  them  and  Us  ignorance  of  the 
author.  This  sentence  appeared  too  ini- 
quitous to  be  executed,  even  in  the  eyes  of 
Whitgift,  who  'interceded  finr  his  life ;  but 
s  he  died  of  the  effects  of  confinement.f 


*  Penry'B  protestatifon  at  bia  death  ia  in  a  style 
of  tiie  most  affecting  and  simple  eloqaence. — Life 
of  Whitgift,  409,  and  Appendix,  176.  It  is  a  strik- 
ing contrast  to  the  coane  abuse  for  which  he  suf- 
fered. The  aotfaon  of  Martin  Marprelate  were 
noTer  folly  diacorered;  bat  Penry  leems  not  to 
deiqr  his  concern  in  it. 

t  State  Trials,  1271.  It  may  be  remarked  on 
this  as  on  other  occasions,  that  Udal's  trial  is  evi- 
dendy  published  by  himself;  and  a  defendant,  es- 
pecially in  a  political  proceeding,  is  apt  to  give  a 
partial  color  to  his  own  case. — ^Life  of  Whitgift, 
314.  Annals  of  Befbrmation,  iv.,  SI.  Foller'a 
Church  History,  122.  Neal,  340.  This  writer 
says :  "  Among  the  divines  who  ti^ffered  death  for 
tiiie  libels  above  mentioned,  was  the  Rev.  Mr. 
UdaL"  This  is,  no  doubt,  a  splenetic  mode  of 
speaking.  But  Warburton,  in  his  short  notes  on 
Neal's  bistoiy,  treats  it  as  a  willful  and  audacious 
attempt  to  impose  on  the  reader ;  as  if  the  ensu- 
ing pages  did  not  let  him  into  all  the  circumstan* 
ces.  I  will  here  observe  that  Warburton,  in  his 
self-conceit,  has  paid  a  much  higher  compliment  to 
Neal  than  he  intended,  speaking  of  his  own  com- 
ments as  a  "  full  confutation  (I  q[aote  firom  memo- 
ry) of  that  historian's  false  tacts  and  misrepresen- 
tations." But  when  we  look  at  these,  we  find  a 
good  deal  of  wit  and  some  pointed  remarks,  but 
hardly  any  thing  that  can  be  deemed  a  material 
Mrrection  of  facts. 

Neal's  History  of  the  Puritans  is  almost  wholly 
compiled,  as  far  as  this  reign  is  concerned,  from 
Btrype,  and  from  a  manuscript  written  by  some  Pu- 
ritan about  the  time.  It  was  answered  by  Madox, 
afterward  Bishop  of  Worcester,  in  a  Vindication 
cf  the  Church  of  England,  published  anonymous* 
ly  in  1733  Keal  replied  with  tolerable  niocess ; 
but  Madox's  book  is  still  a  useful  cotrective.  Both, 
Dowever,  were,  like  most  controveniialists,  preju- 
diced men,  loving  the  interests  of  their  respective 
Cictions  better  than  truth,  and  not  veiy  scmpoloos 


If  the  libelous  pen  of  Martin  Mar-prelate  ^ 
was  a  thorn  to  the  rulers  of  the  Church, 
they  had  still  more  cause  to  take  alarm  at 
an  overt  measure  of  revolution  which  the 
discontented  party  began  to  effect  about  the 
year  1590.  They  set  up,  by  common  agree 
ment,  their  own  platform  of  gov-  Attempt  to 
emment  by  synods  and  classes ;  piJ^^f,*,. 
the  former  being  a  sort  of  gener-  'i«n  9jtum. 
al  assemblies,  the  latter  held  in  particnlai 
shires  or  dioceses,  agreeably  to  the  Pros 
byterian  model  established  in  Scotland.  In 
these  meethigs  debates  were  had,  and  deter 
minations  usually  made,  sufficiently  unfa 
voraUe  to  the  established  system.  The 
ministers  composing  them  subscribed  to  the 
Puritan  book  of  discipline.  These  assoda^ 
tions  had  been  formed  in  several  counties, 
but  chiefly  in  those  o(  Northampton  and 
Warwick,  under  the  direction  of  Cartwright, 
the  legislator  of  thei^  repohlie,  who  possess- 
ed, by  the  Earl  of  Leicester's  patronage, 
the  mastership  of  a  hospital  in  the  latter 
town.*  It  would  be  tmjust  to  censure  the 
archbishop  for  interfering  to  {mytect  the  dis- 
cipline of  his  church  against  these  innova* 
tors,  had  but  the  means  adopted  for  that 
purpose  been  more  consonant  to  equi^. 
Cartwri^t,  with  several  of  his  sect,  were 
summoned  before  the  ecclesiastical  commis- 
sion, where  refusing  to  inculpate  themselves 
by  taking  the  oath  ex  officio,  they  were  com- 
mitted to  the  Fleet.  This  punishment  not 
satisfying  the  rigid  churchmen,  and  the  an- 
thority  of  the  ecclesiastical  commission  bf  • 
ing  incompetent  to  inffict  any  heavier  judg- 
ment, it  was  thought  fit  the  next  year  to 
remove  the  proceedings  into  the  court  of 
Star  Chamber.  The  judges,  on  bemg  con- 
sulted, gave  it  as  their  opinion,  that  since 
&r  less  crimes  had  been  punished  by  con- 
demnation to  the  galleys  or  perpetual  ban- 
ishment, the  latter  would  be  fittest  for  their 
offense.  But  several  of  the  council  had 
more  tender  regards  to  sincere,  though  in- 
tractable men ;  and  in  the  end  they  were 
admitted  to  bail  upon  a  promise  to  be  quiet, 
after  answering  some  interrogatories  re- 
specting the  queen^s  snpremacy,  and  other 
points,  with  civility,  and  an  evident  wish  to 

about  misrepresentiner  an  adversary.    But  Neal 
had  got  rid  of  the  intolerant  spirit  of  the  Puritans, 
while  Madox  labors  to  justify  every  act  of  Whii 
gift  and  Parker. 
*  Life  of  Whitgift,  398. 
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avoid  ofTeose.*  It  may  be  observed  that 
Cartwright  explicidy  declared  his  disappro- 
bation of  the  libels  under  the  name  of  Mar- 
tin Mar-prelate. f  Every  political  purty, 
however  honorable  may  be  its  objects  and 
character,  is  liable  to  be  disgraced  by  the 
association  of  such  unscrupulous  zealots. 
But,  though  it  is  an  uncandid  sophism  to 
charge  the  leaders  with  the  excesses  they 
profess  to  disapprove  in  their  followers,  it 
must  be  confessed  that  few  chieft  of  faction 
have  had  the  virtue  to  condemn  with  suffi- 
cient enei^  the  misrepresentations  which 
are  intended  for  their  benefit. 

It  was  imputed  to  the  Puritan  faction 
with  more  or  less  of  truth,  that,  not  content 
with  the  subversion  of  episcopacy  and  of 
the  whole  ecclesiastical  polity  established 
in  the  kingdom,  they  maintained  principles 
that  would  essentially  affect  its  civU  institu- 
tions. Their  denial,  indeed,  of  the  queen's 
supremacy,  carried  to  such  lengths  as  I  have 
ihown  above,  might  justly  be  considered  as 
«  derogation  of  her  temporal  sovereignty. 
Many  of  them  asserted  the  obligation  of  the 
judicial  law  of  Moses,  at  least  in  criminal 
cases ;  and  deduced  from  this  the  duty  of 
putting  idolaters  (that  is,  papists),  adulter- 
ers, witches  and  demoniacs,  Sabbath-break- 
ers, and  several  other  classes  of  offenders, 
to  death,  t  They  claimed  to  their  ecclesi- 
astical assembfies  the  right  of  determining 
**  all  matters  wherein  breach  of  charity  may 
be,  and  all  matters  of  doctrine  and  manners, 
so  far  as  appertaineth  to  conscience.'*  They 
took  away  the  temporal  right  of  patronage 
to  churches,  leaving  the  choice  of  ministers 
to  general  suffi'age.§  There  are  even  pass- 
ages in  Cartwright's  Admonition  which  inti- 
mate that  the  Commonwealth  ought  to  be 
fashioned  after  the  model  of  the  Church.  || 
But  these  it  would  not  be  candid  to  press 

*  Life  of  Wbitgift,  336, 360,  366.    Append.,  142, 
159. 
'  t  Id.,  Append.,  135.    Annals,  iv.,  59. 

t  This  predilection  for  the  Mosaic  polity  was 
not  oncommon  among  the  Reformers.  Collier 
qaotes  passages  from  Martin  Bncer  as  strong  as 
oould  well  be  found  in  the  Puritan  writings. — ^P.  303. 

$  Life  of  Whitgif^  p.  61,  333,  and  Append.,  138. 
Annals,  iv.,  140.  As  I  hare  not  seen  die  original 
Works  in  which  these  tenets  are  said  to  be  pro- 
nralgated,  I  can  not  voach  for  the  fairness  of  the 
represeoialion  made  by  hostile  pens,  Uioagh  I 
conceive  it  to  be  not  veiy  far  from  the  truth. 

il  Ibid.  Madox's  Vindication  of  the  Ch.  of  Eng. 
anfainst  Neal,  p.  219.    Btrype'a  Amials,  iv.,  142. 


against  the  more  explicit  declarations  of  d 
the  Puritans  in  favor  of  a  limited  monarchy, 
though  they  grounded  its  legitimacy  on  the 
Republican  principles  of  popular  consent.* 
And  with  respect  to  the  former  opinions* 
they  appear  to  have  been  by  no  means  com- 
mon to  the  whole  Puritan  body;  some  of 
the  deprived  and  imprisoned  ministers  oFeo 
acknowledging  the  queen's  supremacy  in  as 
full  a  manner  as  the  law  conferred  it  on  hert 
and  as  she  professed  to  claim  it.f 

The  pretensions  advanced  by  the  schocri 
of  Cartwright  did  not  seem  the  less  danger- 
ous to  those  who  cast  their  eyes  upon  what 
was  passing  in  Scotland,  where  they  receiv 
ed  a  practical  iUuistration.  In  that  kingdom, 
a  form  of  polity  very  neariy  confonning  to 
the  Puritanical  platform  hod  become  estab- 
lished at  the  Reformation  in  1560,  except 
that  the  office  of  bishop  or  superintendent 
still  continued,  but  with  no  paramount,  £ar 
less  arbitrary  dominion,  and  subject  even  to 
tlie  proyincial  synod,  much  more  to  the  gen- 
eral assembly  of  the  Scottish  Church .  £  ven 
this  very  limited  episcopacy  was  abolished 
in  1692.  The  Presbyterian  clergy,  indi- 
vidually and  collectively,  displayed  the  in- 
trepid, haughty,  and  untractable  spirit  of  the 
English  Puritans.  Though  Elizabeth  had 
from  policy  abetted  the  Scottish  clergy  ic 
their  attacks  upon  the  civil  administration^ 
this  connection  itself  had  probably  given  her 

*  The  lai^e  views  of  civil  government  entertained 
by  the  Puritans  were  sometimes  imputed  to  them 
as  a  crime  by  their  more  courtly  adversaries,  who 
reproached  them  with  the  writings  of  Buchanan  and 
Languet.— Life  of  Whitgift,  258.    Annals,  iv.,  143. 

t  See  a  declaration  to  this  effect,  at  which  no 
one  could  cavil,  in  Strype's  Annals,  iv.,  85.  The 
Puritans,  or  at  least  some  of  thoir  friends,  retalia- 
ted this  charge  of  denying  the  queen's  supremacy 
on  their  adversaries.  Sir  Francis  Knollys  strongly- 
opposed  the  claims  of  episcopacy  as  a  divine  in- 
stitution, which  bad  been  covertly  insinuated  Jaf 
Bancroft^  on  the  ground  of  its  incompatibility  wiAi 
the  prerogative,  and  ui^ed  Lord  Burieigh  to  make 
the  bishops  acknowledge  they  had  no  snperioriQr 
over  the  clei^,  except  by  statute,  as  the  only 
means  to  save  her  majesty  from  the  extreme  dan- 
ger into  which  she  was  brought  by  the  machina- 
tions of  the  pope  and  King  of  Spain. — Life  of 
Whitgift,  p.  350,  361,  389.  He  wrote  afterward  to 
Lord  Burleigh  in  1591,  that  if  he  might  not  speak 
his  mind  freely  a&^ainst  the  power  of  the  bishops 
and  prove  it  unlawful  by  the  laws  of  this  reaha, 
and  not  by  the  canon  laws,  he  hoped  to  be  allowed 
to  become  a  private  man.  This  bold  letter  he  de 
sires  to  bave  shown  to  the  queen. — LaasdowM 
Catalofiua,  vol.  Ixviii.,  84. 
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SQch  aa  insight  into  their  teniper  as  well  as 
their  influence,  that  she  must  have  shud- 
dered at  the  thought  of  seeing  a  Republican 
assembly  substituted  for  those  feithful  sat- 
raps, her  bishops,  so  ready  to  do  her  bid- 
ding, and  so  patient  under  the  hard  usage 
she  sometimes  bestowed  on  them. 

These  prelates  did  not,  however,  obtain 
Houta  of  ^  much  support  from  the  House 
Coaimans  of  Commons  as  from  their  sover- 
•piioipai  eign*  In  that  assembly  a  deter- 
•■'*»"n«y-  mmed  band  of  Puritans  frequently 
carried  the  victory  against  the  courtiers. 
Every  session  exhibited  proofs  of  their  dis- 
satisfaction with  the  state  of  the  Church. 
The  crown's  influence  would  have  been  too 
weak  without  stretches  of  its  prerogative. 
The  Commons  in  1575  received  a  message 
forbidding  them  to  meddle  with  religious 
ooncems.  For  five  years  afterward  the 
qneen  did  not  convoke  Parliament,  of  which 
her  dislike  to  their  Puritanical  temper  might 
in  aD  probability  be  the  chief  reason.  But 
when  they  met  again  in  1580,  the  same 
topic  of  ecclesiastical  grievances,  which  had 
by  no  means  abated  during  the  interval,  was 
revived.  The  Commons  appointed  a  com- 
mittee, formed  only  of  the  principal  officers 
of  the  crown  who  sat  in  the  House,  to  con- 
fer with  some  of  the  bishops,  according  to 
the  irregular  and  imperfect  course  of  Par- 
liamentary proceedings  in  that  age,  "  touch- 
ing the  griefs  of  this  House  for  some  things 
very  requisite  to  be  reformed  in  the  Church, 
as  Uie  great  number  of  unlearned  and  una- 
ble ministers,  tlie  great  abuse  of  excommu- 
nications for  every  matter  of  small  moment, 
the  commutation  of  penances,  and  the  great 
multitude  of  dispensations  and  pluralities, 
and  other  things  very  hurtful  to  the 
Church.'**  The  committee  reported  that 
they  found  some  of  the  bishops  desirous  of 
a  remedy  for  the  abuses  they  confessed,  and 
of  joining  in  a  petition  for  that  purpose  to 
her  majesty;  which  had  accordingly  been 
done,  and  a  gracious  answer,  promising  all 
convenient  reformation,  but  laying  the  blame 
of  remissness  upon  some  prelates,  had  been 
received.  This  the  House  took  with  great 
thankfulness.  It  was  exactly  the  course 
which  pleased  Elizabeth,  who  had  no  regard 
for  her  bishops,  and  a  real  anxiety  that  her 
ecclesiastical  as  well  as  temporal  govem- 

*  D'Ewes,  30&.    Sbype's  Whit^  99.  .  Ap- 
,33. 


ment  should  be  weD  administered,  provided 
her  subjects  would  intrust  the  sde  care  of 
it  to  herself,  or  limit  their  interference  to 
modest  petitioning. 

A  new  Parliament  having  been  assembled 
soon  after  Whitgift,'  on  his  elevation  to  thb 
primacy,  had  begun  to  enforce  a  universal 
conformity,  the  Lower  House  drew  up  a 
petition  in  sixteen  articles,  to  which  they 
requeslted  the  Lord's  concurrence,  com 
plaining  of  the  oath  ex  oflicio,  the  subscript 
tion  to  the  three  new  articles,  the  abuses 
of  excommunication,  licenses  for  non-resi- 
dence, and  other  ecclesiastical  grievances. 
The  Lords  replied  coolly',  that  they  con- 
ceived many  of  those  articles,  which  the 
Commons  had  proposed,  to  be  imnecessary, 
and  that  others  of  them  were  already  pro- 
vided for;  and  that  the  uniformity  of  the 
Common  Prayeri  the  use  of  which  die  Com- 
mons had  requested  to  leave  in  certain  re- 
spects to  the  minister's  discretion,  had  been 
established  by  Pariiament*  The  two  arch- 
bishops, Whitgift  and  Sandys,  made  a  more 
particular  answer  to  each  article  of  the  pe- 
tition, in  the  name  of  their  brethren.*  But, 
in  order  to  show  some  willingness  toward 
reformation,  they  proposed  themselves  in 
convocation  a  few  regulations  for  redress  of 
abuses,  none  of  which,  however,  on  this  oc- 
casion, though  they  received  the  royal  as- 
sent, were  submitted  to  the  Legislature  ;f 
the  queen,  in  fiict,  maintaining  an  insuper- 
able jealousy  of  all  intermeddling  on  the  part 
of  Pariiament  with  her  exclusive  suprema- 
cy over  the  Church.  Excluded  by  Eliza- 
beth's jealousy  from  entertaining  these  re- 
ligious innovations,  which  would  probably 
have  met  no  unfavorable  reception  from  a 
free  Parliament,  the  Commons  vented  their 
ill  will  toward  the  dominant  hierarchy  in 
complaints  of  ecclesiastical  grievances,  and 
measures  to  redress  them;  as  to  which, 
even  vrith  the  low  notions  of  Pariiamentary 
right  prevailing  at  coturt,  it  was  impossible 
to  deny  their  competence.  Several  lulls 
were  introduced  this  session  of  1584-6  into 
the  Lower  House,  which,  though  they  had 
little  chance  of  receiving  the  queen's  assent, 
manifest  the  sense  of  that  assembly,  and  in 
all  likelihood  of  theur  constituents.  One  of 
these  imported  that  bishops  should  be  sworn 
in  one  of  the  courts  of  justice  to  do  nothing 

•  D'Ewei,  339,  et  post    Btrype'M  Whitgift,  176 
fte.    Append.,  70.        t  Btrype's  Annalt,  iii.,  898 
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m  their  office  coDtrary  to  the  common  ]awt 
AjDother  went  to  restnun  pluralities,  as  to 
which  the  prelates  would  veiy  reluctanUy 
admit  of  any  limitation.  *  A  bill  of  the  same 
nature  passed  the  Coounons  in  1589,  though 
not  without  some  opposition.  The  clergy 
took  so  great  alarm  at  this  measure,  that 
the  Convocation  addressed  the  queen  in  ve- 
hement language  against  it ;  and  the  arch- 
bishop throwing  all  the  weight  of  his  advice 
and  authority  into  the  same  scale,  the  bill 
expired  in  the  Upper  House.f  A  similar 
proposition  in  the  session  of  1601  seems  to 
have  miBcarried  in  the  Commons.^  In  the 
next  chapter  will  be  found  other  instances 
of  the  Commons*  reforming  temper  in  ec- 
clesiastical concenis,  and  the  queen^s  deter- 
mined assertion  of  her  supremacy. 

The  oath  ex  officio,  binding  the  taker  to 
answer  all  questions  that  should  be  put  to 
him,  inasmuch  as  it  contravened  the  gener- 
ous maxim  of  English  law,  that  no  one  is 
obliged  to  criminate  himself,  provoked  very 
just  animadversion.  Morice,  attorney  of 
the  Court  of  Wards,  not  only  attacked  its 
legality  with  alignments  of  no  slight  force, 
bi^t  introduced  a  bill  to  take  it  away.  This 
was,  on  the  whole,  well  received  by  the 
House ;  and  Sir  Francis  KnoUys,  the  stanch 
enemy  of  episcopacy,  though  in  high  office, 
spoke  in  its  favor.  But  the  queen  pUt  a 
stop  to  the  proceeding,  and  Morice.  lay  some 
time  in  prison  for  his  boldness.  The  civil- 
ians, of  whom  several  sat  in  the  Lower 
House,  defended  a  mode  of  procedure  that 
had  been  borrowed  from  -their  own  juris- 
prudence. This  revived  the  ancient  ani- 
mosity between  them  and  the  conunon  law- 
yer. The  latter  had  always  manifested  a 
great  jealousy  of  the  spiritual  jurisdiction, 
and  had  early  learned  to  restrain  its  exorb- 
itances by  writs  of  prohibition  from  the  tem- 
poral courts.  Whitgifb,  as  tenacious  of 
power  as  the  most  ambitious  of  his  prede- 
cessors, murmured  like  them  at  this  subor- 
dination, for  such  it  evidently  was,  to  a  lay 
tribunal.!    But  the  judges,  who  found  as 

*  Strype's  Annals,  iii.,  186, 193.  Compare  Ap- 
pend., 3^ 

t  Strype's  Wbitgift  279.    Annals,  i,  543. 

t  Pari.  Hist,  931. 

i  Btrype's  Whitgift,  521,  537.  App.,  130.  The 
archbishop  conld  not  disguise  his  dislike  to  the  law- 
yers. "  The  temporal  lawyer,"  he  says  in  a  let- 
ter to  Cecil,  "  wkoMe  (earning  it  no  learning  any 
wimt  but  here  at  home,  bein^^  horn  to  nothing,  doth 


>mndi  gratification  in  exerting  theur  power 
as  the  bishops,  paid  tittle  regard  to  the  re- 
monstrances of  the  latter.  We  find  the  law 
reports  of  this  and  the  succeeding  reign  full 
of  cases  of  prohibitions.  Nor  did  other 
abuses  imputed  to  these  obnoxious  judica- 
tures fail  to  provoke  censure,  such  as  thft 
unreasonable  fees  of  their  officers,  and  the 
usage  of  granting  licenses,  and  commuticg 
penances  for  money.*  The  ecclesiastical 
courts,  indeed,  have  generally  been  reck 
oned  more  dilatory,  vexatious,  and  expent* 
ive  than  those  of  the  conamon  law.  But 
in  the  present  age,  that  pert  of  their  juris- 
diction, which,  though  coercive,  is  profess- 
edly spiritual,  and  wherein  the  greatest 
abuses  have  been  alleged  to  exist,  has  gone 
very  much  into  disuse.  In  mati'imonial  and 
testamentary  causes,  their  course  of  pro- 
ceeding may  not  be  open  to  any  censure, 
so  far  as  the  essential  administration  of  jus- 
tice is  concerned ;  though  in  the  latter  of 
these,  a  most  inconvenient  division  of  juris- 
dictions, following  not  only  the  unequal 
boundaries  of  episcopal  dioceses,  but  the 
vai'ious  peculiars  or  exempt  districts  which 
the  Church  of  England  has  continued  to 
retain,  is  productive  of  a  good  deal  of  troob- 
Je  and  needless  expense.  [1827.] 

Notwithstanding  the  tendency  toward 
Puritanism  which  the  House  of 
Commons  generally  displayed,  enta  iiaUo  to 
the  court  succeeded  in  procuring  •"^*"'  ^""^ 
en  act,  which  eventuaDy  pressed  with  very 
great  severity  upon  that  class.  This  pafl&- 
ed  in  1593,  and  enacted  the  penalty  of  im- 
prisonment agaiost  any  person  above  the 
age  of  sixteen,  who  should  forbear  for  the 
space  of  a  month  to  repair  to  some  church, 
until  he  should  make  such  open  submission 
and  declaration  of  conformity  as  the  act  vp- 
points.     Those  who  refused  to  submit  to 

by  his  labor  and  travel  in  that  barboroas  knowl- 
edge parchase  to  himself  and  his  heirs  forever  a 
thousand  poonds  per  annum,  and  oftentimes  mncli 
more,  whereof  there  are  at  ttt  day  many  exam* 
pies."— P.  215. 

*  Strype's  Whitgift  and  D'Ewes,  passim.  In  a 
convocation  held  during  Grindal's  sequestratioD 
(1580),  proposals  for  reforming  certain  abuses  ia 
the  spiritual  courts  were  considered,  but  nothii^ 
was  done  in  it — Btrype's  Grindal,  p.  259.  and 
Append.,  p.  97.  And  in  1594,  a  commission  to  in- 
quire into  abuses  in  the  spiritual  courts  was  is- 
sued ;  but  whether'  this  were  intended  boo&  fide 
or  not,  it  produced  no  reformation. — Strype's  WUt 
gift,  419. 
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these  cooditioDS  were  to  abjure  die  realm, 
«Dd  if  they  should  return  without  the  qneen'a 
license,  to  suffer  death  as  felons.*  As  this, 
tm  the  oue  band,  like  so  many  former  stat^ 
utes,  helped  to  crush  the  unfortunate  adhe- 
fents  to  the  Romish  faith,  so,  too,  did  it, 
bear  an  obvious  application  to  such  Protes- 
tant sectaries  as  had  professedly  separated 
from  the  Ang^can  Church.  But  it  is  here 
worthy  of  remark,  that  the  Puritan  minis- 
ters throughout  this  reign  diselumed  the 
imputation  of  schism,  and  acknowledged 
the  lawfulness  of  continuing  in  the  estab- 
fished  Church,  while  they  demanded  a  fur- 
llier  reformation  of  her  discipline.f  The 
real  separatists,  who  were  also  a  numerous 
body,  were  denommated  Brownist  or  Bar- 
rowists,  from  the  names  of  their  founders, 
afterward  lost  in  the  more  general  t^ypella- 
tion  of  Independents*  These  went  far  be- 
yond the  Puritans  in  their  aversion  to  the 
legal  ministry,  and  were  deemed,  in  conse- 
qaence,  still  more  proper  subjects  for  per- 
secution. Multitudes  of  them  fled  to  Hol- 
land from  the  rigor  of  the  bishops  in  enforc- 
ing this  statute.!  But  two  of  this  persua- 
men,  Barrow  and  Greenwood,  experienced 
a  still  severer  fate.  They  were  indicted  on 
that  perik>us  law  of  the  23d  of  the  queen, 
mentioned  in  the  last  chapter,  for  spreading 

"  35  Blix.,  c  1.    PtrL  Hist.,  863. 

t  Keal  anertB  in  his  f  ommaiy  of  the  oontrover' 
ty,  u  it  stood  in  this  reign,  that  Ae  Puritans  did 
not  object  to  the  office  of  bishop,  provided  he  was 
only  the  head  of  die  presbyters,  and  acted  in  con- 
Jnnction  with  them,  p.  398.  But  tliis  was,  in  ef 
feet,  to  demand  every  thing;  finr  if  the  office  could 
be  so  far  lowered  in  eminence,  there  were  many 
waiting  to  clip  the  temporal  rerenaes  and  dignity 
f  n  proportion. 

in  another  passage,  Neal  states  deariy,  if  not 
quite  fairly,  the  main  points  of  difference  between 
Hie  Cbnrch  and  non-oooforming  parties  under  Sliz* 
•beth,  p.  147.  H^  oonohides  with  the  foUawing  re- 
mark, which  is  very  true :  "  Both  parties  agreed 
too  well  in  asserting  the  necessity  of  a  nniformity 
of  pablic  worship,  and  of  calling  in  the  sword  of 
the  magistrate  for  the  support  and  defense  of  the 
several  principles  which  they  made  an  ill  nse  of  in 
.their  tarns,  as  they  could  grasp  the  power  into 
their  hands.  The  standard  of  onifbrmity,  accord- 
ing to  the  biflhopi,  was  the  queen's  supremacy  and 
tfie  laws  of  tiae  land ;  aooording  to  tiie  Puritans, 
the  decrees  of  provincial  and  national  synods,  al- 
lowed and  enforced  by  tiia  dvil  magistrate;  but 
neither  party  were  fix  admitting  that  liberty  of 
conscience  and  freedom  of  profession  which  is  ev- 
eiy  man's  rig^t,  as  far  as  is  consistent  with  the 
peeoe  of  the  govenment-he  lives  under." 

t  Netl,  353,  386. 

I 


seditious  writings,  and  executed  at  Bury. 
They  died,  Neal  tells  us,  with  such  expres- 
sions of  piety  and  loyalty,  that  Elizabeth 
regretted  the  consent  she  had  given  to  their 
deaths.* 

But,  while  these  scenes  of  pride  and  per- 
secution on  one  hand,  and  of  sectarian  inso- 
lence on  the  other,  were  deforming  the  bo- 
som of  the  English  Church,  she  found  a  de- 
fender of  her  institutions  in  one  who  min- 
gled in  these  vulgar  controversies  like  a 
knight  of  romance  among  caitiif  brawlers, 
with  arms  of  finer  temper  and  worthy  to 
be  proved  in  a  nobler  field.  Richard  Hook- 
er, master  of  the  Temple,  published  the 
first  four  booka  of  his  Ecdesias-  Hook«r**  Ec- 
tical  PoUty  in  1694 ;  the  fifth  p*3;\~f ^ 
three  years  afterward ;  and,  dy-  oha»«tor. 
ing  in  1600,  left  behind  three  which  did  not 
see  the  light  till  1647.  This  eminent  work 
may  justly  be  reckoned  to  mark  an  era  in 
our  literature :  for  if  passages  of  much  good 
sense  and  even  of  a  vigorous  eloquence  are 
scattered  in  several  earlier  writers  in  prose, 
yet  none  of  these,  except  perhaps  Latimer 
and  Ascham,  and  Sir  Philip  Sidney  and 
his  Arcadia,  can  be  said  to  have  acquired 
enough  reputation  to  be  genenUly  known 
even  by  name,  much  less  are  read  in  the 
present  day ;  and  it  is,  indeed,  not  a  little 
remarkable,  that  England,  until  near  the 
end  of  the  sixteenth  century,  had  given  few 
proofs  in  literature  of  that  intellectual  pow« 
er  which  was  about  to  develop  itself  with 
such  unmatchable  energy  in  Shakspeare 
and  Bacon.  We  can  not,  indeed,  place 
Hooker  (but  whom  dare  we  to  place?)  by 
the  side  of  these  master-spirits ;  yet  he  has 
abundant  claims  to  be  counted  among  the 
luminaries  of  English  fiterature.  He  not 
only  opened  the  mine,  but  explored  the 
deptihs,  of  our  native  eloquence*  So  state- 
ly and  graceful  is  the  march  of  his  periods, 
so  various  the  fall  of  his  musical  cadences 

*  Btrype's  Whitgift.  414.  Neal,  373.  Several 
y%ars  before,  in  1563,  two  men  called  Anabaptists, 
Thacker  and  Copping,  were  hanged  at  the  same 
place  on  the  same  statote  for  denying  the  queen's 
ecclesiastical  supremacy ;  the  proof  of  which  was 
their  dispersion  of  Brown's  tracts,  wherein  that 
was  only  owned  in  civil  cases.— ^trype's  Annals, 
iii.,  186.  This  was  aoccrding  to  the  invariable 
practice  of  Todor  times ;  an  oppressive  and  san* 
gninary  statute  was  first  made ;  and  next,  as  occa- 
sion might  serve,  a  oonstraction  was  put  on  it  oonr 
trary  to  all  common  sense,  in  order  to  take  away 
men's  lives. 
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upoa  the  ear,  so  rich  in  images,  so  condens- 
ed in  sentences,  so  grave  and  noUe  bis  dic- 
tion, so  litttj&is  there  of  vnlgarity  in  his  ra- 
cy idiom,  of  pedantry  in  his  learned  phrase, 
that  I  ktfew  not  whether  any  later  writer 
has  more  admirably  displayed  the  capacities 
of  our  language,  or  produced  passages  more 
worthy  of  comparison  with  the  splendid 
monuments  of  antiquity.  If  we  compare 
the  first  book  of  the  Ecclesiastica]  Polity 
with  what  bears,  perhaps,  most  resemblance 
to  it  of  any  thing  extant,  the  treatise  of 
Cicero  de  Legibus,  it  win  appear  some- 
what perhaps  inferior,  through  the  imper- 
fection of  our  language^  which  with  aU  its 
force  and  dignity  does  not  equal  the  Latin 
in  either  of  these  qualities,  and  certainly 
mere  tedious  and  diffuse  in  some  of  its  reas- 
onings, but  by  no  means  less  high-toned  in 
sentiment,  or  less  bright  in  fancy,  and  far 
more,  comprehensive  and  prefoimd  in  the 
foundations  of  its  philosophy. 

The  advocates  of  a  Presbyterian  Church 
had  always  thought  it  sufficient  to  prove 
^that  it  was  conformable  to  the  apostolical 
scheme  as  deduced  merely  from  the  Script- 
ures. A  pious  reverence  for  the  sacred 
writings,  which  they  made  almost  their  ex- 
clusive study,  had  degenerated  into  very 
narrow  views  on  the  great  themes  of  natu- 
ral retigion  and  the  moral  law,  as  deducible 
from  reason  and  sentiment  These,  as 
most  of  the  various  families  of  their  de- 
scendants continue  to  do,  they  greatly  ^ght- 
ed,  or  even  treated  as  the  mere  chimeras 
of  heathen  philosophy..  If  they  looked  to 
the  Mosaic  law  as  the  standard  of  criminal 
jurisprudence,  if  they  sought  precedents 
from  Scripture  for  all  matters  of  temporal 
policy,  much  more  would  they  deem  the 
practice  of  the  apostles  an  unerring  and  im- 
mutable rule  for  the  discipline  of  the  Christ- 
ian Church.*  To  encounter  these  adver- 
saries, Hooker  took  a  far  more  original 

*  "  The  discipline  of  ChriBts  Chnrch,"  said  Cart- 
wrigfat,  "  that  IB  necesBSly  for  all  times,  is  delivar- 
ed  hy  Christ,  and  set  down  in  the  Hdy  Scriptnres. 
Therefore  the  trae  and  lawfiil  discipline  is  to  be 
fetched  from  thence,  and  from  thence  alone ;  and 
that  whidi  resteth  upon  any  oAer  foondation  ought 
to  be  ^teemed  unlawful  and  coanterfeit"  Whit- 
gift,  in  his  answer  to  Cartwright's  Admonition, 
rested  the  controversy  in  the  main,  as  Hooker  did, 
on  the  indifferency  of  Choroh  discipline  and  cere- 
mony. It  was  not  till  afterward  diat  the  defenders 
of  the  established  order  found  out  that  one  claim 
€f  divine  right  was  best  met  by  another. 


course  than  the  ordinary  controvertisif. 
who  fought  their  battles  with  conflicting  iii« 
terpretations  of  scriptural  texts  or  passages 
from  the  fidihers.  He  inquired  into  the  ns- 
ture  and  foundation  of  law  itself,  as  the  role 
of  operation  to  all  created  beings,  yieldmg 
thereto  obedience  by  unconscious  necesntj, 
or  sensitive  appetite,  or  reasonaljle  chmce; 
reviewing  especially  those  laws  that  regu- 
late human  agency,  as  they  arise  out  of 
moral  relations,  common  to  our  species,  or 
the  institutions  of  politic  'societies,  or  the 
intercommunity  of  independent  nations; 
and  having  thorough^  established  the  fun 
damental  distinction  between  laws  natorsk 
and  positive,  eternal  and  temporary,  immu- 
table and  variable,  he  came,  with  all  this 
strength  of  moral  philosophy,  to  discrimi- 
nate by  the  same  criterion  the  various  rules 
and  precepts  contained  in  the  Scriptures^ 
It  was  a  kind  of  maxim  among  the  Puri- 
tans, that  Scripture  was  so  much  the  ex- 
clusive rule  of  human  actions,  that  whatev- 
er, in  matters,  at  least,  concemiog  religioD, 
could  not  be  found  to  have  its  authorirf, 
was  unlawful.  Hooker  devoted  the  whdi% 
second  book  of  his  work  to  the  refutation  of 
this  principle.  He  proceeded  afterward  to 
attack  its  application  more  particularly  to 
the  episcopal  scheme  of  church  govern- 
ment, and  to  the  various  ceremonies  or 
usages  which  those  sectaries  treated  as 
either  absolutely  superstitious,  or  at  least 
as  impositions  without  authority.  It  was 
maintained  by  this  great  writer,  not  only 
that  ritual  observances  are  variable  accord* 
ing  to  the  discretion  of  ecclesiastical  rulen, 
but  that  no  certain  form  of  polity  is  set 
down  in  Scripture  as  generally  indispensa- 
ble for  a  Christian  church.  Far,  however, 
from  conceding  to  his  antagonists  the  fact 
wluch  they  assumed,  he  contended  for  epis- 
copacy as  an  apostolical  institution,  and  al- 
ways preferable,  when  circumstances  would 
allow  its  preservation,  to  the  more  aemo- 
cratical  model  of  the  Calvinistic  congrega- 
tions. "If  we  did  seek,*'  he  says,  **to' 
maintain  that  which  most  advantagetii  our 
own  cause,  the  very  best  way  for  us  and 
the  strongest  against  them  were  to  hold, 
even  as  they  do,  that  in  Scripture  there 
must  needs  be  found  some  particular  form 
of  church  poli^  which  God  hath  instituted, 
and  which  for  that  very  cause  tielongeth 
to  an  churches  at  all  times.    BxsL  with  aiif 
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sucli  partial  eye  to  respect  ourselves,  and 
bj  cunning  to  make  those  things  seem  the 
truest,  which  are  the  fittest  to  serve  our 
purpose,  b  a  thing  which  we  neither  like 
nor  mean  to  foUow." 

The  richness  of  Hooker's  eloquence  is 
chiefly  displayed  in  his  first  book,  beyond 
which,  perhaps,  few  who  want  a  taste  for 
ecclesiastical  reading  are  likely  to  proceed. 
The  second  and  third,  however,  though 
less  brilliant^  arp  not  inferior  in  the  force 
and  comprehensiveness  of  reaBoning.  The 
eighth  and  last  returns  to  the  subject  of 
civil  government,  and  expands,  with  remark^ 
able  liberaiity,  the  princifdes  he  had  laid 
down  as  to  its  nature  in  the  first  book. 
Those  that  intervene  are  mostly  confined 
to  a  more  minute  discussion  of  the  questions 
mooted  between  the  Church  and  Puritans ; 
and  in  these,  as  far  as  I  have  looked  into 
them,  though  Hooker's  argun^ent  is  always 
▼igorous  and  logical,  and  he  seems  to  be  ex- 
empt from  that  abusive  insolence  to  which 
polemical  writers  were  then  even  more 
prone  than  at  present,  yet  he  has  not  alto- 
gether the  terseness  or  lucidity  which  long 
habits  of  literary  warfare,  and  perhaps  a 
natural  turn  of  mind,  have  ^en  to  some 
expert  dialecticians.  In  respect  of  lan- 
guage, Ae  three  posthumous  books,  partly 
from  having  never  received  the  author's 
last  touches,  and  partly,  perhaps,  from  his 
weariness  of  the  labor,  are  beyond  compari- 
son less  elegantly  written  than  the  preced- 
ing. 

The  better  parts  of  the  Ecclesiastical 
Polity  bear  a  resemblance  to  the  philosoph- 
ical writings  of  antiquity,  in  their  defects  as 
well  as  their  excellences.  Hooker  fs  often 
too  vague  in  the  use  of  general  terms,  too 
inconsiderate  in  the  admission  of  principles, 
too  apt  to  acquiesce  in  the  scholastic  pseudo- 
philosophy,  and,  indeed,  in  aH  received  ten- 
ets;  he  is  comprehensive  rather  than  saga- 
cious, and  more  fitted  to  sift  the  truth  from 
the  stores  of  accumulated  learning  than  to 
seize  it  by  an  original  impulse  of  his  own 
mind;  somewhat  also  impeded,  Kke  many 
other  great  men  of  that  and  ike  succeeding 
centniy,  by  too  much  acquaintance  with 
books,  and  too  much  deference  for  their  au- 
thors. It  may  be  justly  objected  to  some 
passages,  that  they  elevate  edblesiastical 
authority,  even  in  matters  of  belief^  with  an 
exaggeration  not  easily  reconciled  to  the 


Protestant  right  of  private  judgment,  and 
even  of  dangerous  consequence  in  those 
times— «s  when  he  inclines  to  give  a  deci 
sive  voice  in  theological  controversies  to  gen- 
eral councils ;  not,  indeed,  on  the  principles 
of  the  Church  of  Rome,  but  on  such  as 
must  end  in  the  same  conclusion,  the  high 
probability  that  the  aggregate  judgment  of 
many  grave  and  learned  men  should  be 
weU  founded.*  Nor  would  it  be  difficult  to 
point  out  several  other  subjects,  sudi  as  re- 
ligious toleration,  as  to  which  he  did  not 
emancipate  himself  from  the  trammels  of 
prejudice.  But,  whatever  may  be  the  im- 
perfections of  his  Ecclesiastical  Polity,  they 
are  fax  more  than  compensated  by  its  elo- 
quence and  its  reasoning,  and  above  aD,  by 
that  deep  pervading  sense  of  the  relation 
between  man  and  his  Creator,  as  the 
groundwork  of  all  eternal  law,  which  ren- 
dered the  first  book  of  this  work  a  rampart, 
on  the  one  hand,  against  the  Puritan  school, 
who  shunned  the  light  of  nature  as  a  deceit- 
ful meteor,  and,  on  the  other,  against  that 
immoral  philosophy  which,  displayed  in  the 
dark  precepts  of  Machiavel,  or  lurking  in 
the  desultory  sallies  of  Montaigne,  and  not 
always  rejected  by  writers  of  more  appa- 
rent seriousness,  threatened  to  destroy  the 
sense  of  intrinsic  distinctions  in  the  quality 
of  actions,  and  to  convert  the  maxims  of 


*  "  If  the  natoral  Btrength  of  men's  wit  may  by 
experience  and  stady  attain  nnto  such  ripeness  in 
the  knowledge  of  things  human,  that  men  in  this 
respect  may  presume  to  build  somewhat  upon 
their  Judgment,  what  reason  have  we*  to  think  bat 
that  even  in  matters  divine,  the  like  wits,  furnish- 
ed with  necessary  helps,  exercised  in  Scripture 
with  like  diligence,  and  assisted  with  the  grace  of 
Almighty  God,  may  grow  unto  so  much  perfection 
of  knowledge,  that  men  shall  have  just  cause, 
when  any  thing  pertinent  unto  faith  and  religion  is 
doubted  of,  the  more  willingly  to  incline  their 
minds  toward  that  which  tiie  sentence  of  so  grave, 
wise,  and  learned  in  that  faculty  shall  judge  most 
sound?  For  the  controversy  is  of  the  weight  of 
such  men's  judgment,"  &o.  But  Hooker's  mis* 
take  was  to  exaggerate  the  weight  of  such  men's 
judgment,  and  not  to  allow  enough  for  their  pas- 
sions and  infirmities,  the  impexfection  of  their 
knowledge,  tiieir  connivance  with  power,  their  at- 
tachment to  names  and  persons,  and  all  the  other 
drawbacks  to  ecclesiastical  authority. 

It  is  well  known  that  the  preface  to  the  Ecclesi- 
astical Polity  was  one  of  the  two  books  to  which 
James  II.  ascribed  his  return  into  the  fold  of  Rome, 
and  it  is  not  difficult  to  perceive  by  what  cqnrsd 
of  reaaoniBg  on  the  positions  it  contains  this  was 
effeotod. 


132 


CONSTITirriONAL  HlBTOttT  OF  ENGLAND 


[Chap.  IV 


stato'taraft  and  dBssembliog  policy  into  the 
rale  of  life  «nd  manners. 

Nodiing,  perhaps,  is  more  striking  to  a 
reader  of  the  Ecclesiastical  Polity  than  the 
constant  and  even  excessive  predilection  of 
Hooker  for  those  Mberal  principles  of  civil 
government*  which  are  sometimes  so  just 
and  always  so  attractive.  Upon  these  snh- 
jects,  his  theory  absdlntely  coincides  with 
that  of  Locke.  The  origin  of  government, 
both  in  right  and  in  &cty  he  exphcitly  derives 
from  a  primary  contract,  **  without  which 
consent,  there  were  no  reason  that  one 
should  take  upon  him  to  be  lord  or  judge 
over  another;  because,  although  there  be, 
according  to  the  opinion  of  some  very  great 
and  Judicious/  men,  a  kind  of  natural  right 
in  the  noble,  wise,  and  virtuous,  to  govern 
them  which  are  of  servile  disposition,  nev- 
ertheless, for  manifestation  of  this  their 
ri^t,  and  men's  more  peaceable  content- 
ment on  both  sides,  the  assent  of  them  who 
axe  to  be  gevemed  seemeth  necessaiy." 
"The  lawful  power,"  he  observes  else- 
where, ^*  of  making  laws  to  command  whole 
politic  societies  of  men,  belongeth  so  prop- 
erly unto  the  same  entire  societies,  that  for 
any  prince  or  potentate,  of  what  kind  soev- 
er, upon  earth  to  exercise  the  same  of  him- 
self, and  not  either  by  express  commission 
immediately  and  personally  received  from 
God,  or  else  by  authority  received  at  first 
from  their  consent  upon  whose  persons  they 
impose  laws,  it  is  no  better  than  mere  tyr- 
anny. Laws  they  are  not,  therefore,  which 
public  approbation  hath  not  made  so.  Bun 
approbation  not  only  they  give  who  person- 
ally declare  their  assent  by  voice,  sign,  or 
act,  but  also  when  others  do  it  in  their  names, 
by  right  originally,  at  the  least,  derived  from 
them.  As  in  Pariiaments,  councils,  and  the 
like  assemblies,  although  we  be  not  person- 
ally ourselves  present^  notwithstanding  our 
assent  is  by  reason  of  other  agents  there  in 
our  behalf.  And  what  we  do  by  others,  no 
reason  but  that  it  should  stand  as  our  deed, 
no  less  eflfectaally  to  bind  us,  than  if  our- 
selves had  done  it  in  person.*'  And  in  an- 
other place  still  more  peremptorily :  "  Of 
this  tbing  no  man  doubteth,  namely,  that  in 
all  societies,  companies,  and  corporations, 
what  severally  each  shall  be  bound  unto,  it 
must  be  widi  all  their  assents  ratified. 
Ag^iinst  all  equity  it  were  that  a  man  should 
•ufifer  detriment  at  the  hands  of  men  for  not 


observing  that  which  he  never  did  either  by 
himself  or  others  mediately  or  immediately 
agree  unto.'* 

These  notions  respecting  the  basis  of  po- 
litical society,  so  far  unlike  what  prevailed 
among  the  next  generation  of  churchmen, 
are  chiefly  devek)ped  and  dwelt  upon  in 
Hooker's  concluding  book,  the  eighth ;  and 
gave  rise  to  a  rumor,  very  sedulously  prop- 
agated soon  after  the  time  of  its  publication, 
and  still  sometimes  repeated,  that  the  post- 
humous portion  of  his  work  had  been  in* 
tisrpolated  or  altered  by  the  Puritans.*  For 
this  surmise,  however,  I  am  persuaded  that 
there  is  no  foundation.  The  three  latter 
books  are  doubtless  imperfect,  and  it  is  pos- 
sible that  verbal  changes  may  have  been 
made  by  their  transcribers  or  editors ;  but 
the  testimony  that  has  been  brought  forward 
to  throw  a  doubt  over  their  authentici^^  con* 
sists  in  those  vague  and  self-contradictoiy 


*  In  tibe  life  of  Hooker  prefixed  to  the  edition  I 
lue,  foL,  1671,  I  find  an  assertion  of  Dr.  Bamardt 
chaplain  to  Usher,  tiiSt  he  had  seen  a  mainucript 
of  the  last  books  of  Hooker,  containing-  many  things 
omitted  in  the  printed  volome.  One  passage  is 
qaoted,  and  geema  in  Hooker's  style.  Bat  the 
qnestion  is  rather  with  respect  to  interpolations 
tiian  (xnisBions.  And  of  the  fbnner  I  see  no  evi* 
dence  or  likelihood.  If  it  be  tnie.  as  is  alleged, 
that  different  maniiscripts  of  the  three  last  books 
did  not  agree — ^if  even  these  disagreements  were 
the  result  oi  fimid,  why  shoald  we  conclude  that 
they  were  oorrapted  by  the  Poritans  rather  than 
the  Church  1  In  Zooch's  edition  of  Walton's  Life 
of  Hooker,  the  reader  will  find  a  bng  and  i]l-di« 
gestednote  on  this  snbject,  the  result  of  which.has 
been  to  convince  me»  that  there  is  no  reason  to  be- 
lieve any  other  than  verbal  changes  to  have  been 
made  in  the  loose  draoght  which  the  author  left^ 
bat  Ihat  whatever  changes  were  made,  it  does  not 
appear  diat  the  manoscript  was  ever  in  the  hands 
of  the  Ptuitans.  The  strongest  probabiUty,  how* 
ever,  of  their  authenticity  is  fh>m  internal  evidence. 
[Bat  it  has  been  proved  by  Mr.  Keble,  the  last 
editor  of  the  Bcclesiastical  Polity,  that  the  sixth 
book,  as  we  now  possess  it,  though  written  by 
Hooker,  did  not  belong  to  this  work,  and,  oonsa 
quently,  that  the  real  sixth  book  has  been  lost 
1841.] 

A  late  writer  has  prodaced  a  somewhat  ridica- 
Ions  proof  of  the  carelessness  with  which  all  edi* 
tions  of  the  Bcclesiastical  Polity  have  been  print 
ed;  a  sentence  having  sliitped  into  the  text  of  the 
seventh  book,  which  makes  nonsense,  and  which 
he  very  probably  conjectures  to  have  been  a  ma^ 
ginal  memorandum  of  the  author  for  bis  own  use 
on  revising  the  manuscript.— KTCrie's  Life  of  Me^ 
vil,  vol  i,  p.*  471.  [But  it  seems,  on  the  whole,  a 
more  plausible  conjecture,  that  the  memoraadiiai 
was  by  one  of  those  who,  after  Hooker's  duA, 
had  the  manuscript  to  revise.    1841.] 
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Stories,  which  goanping  compOea  of  litertr 
xy  anecdote  can  easily  accumulate ;  while 
the  intrinsic  evidence  arising  from  the  work 
itself,  on  which,  in  this  branch  of  criticism, 
I  am  apt  chiefly  to  rely,  seems  altogether 
to  repel  every  snapiclon ;  for  not  on^  the 
principles  of  civil  government,  presented  in 
a  more  expanded  form  by  Hooker  in  the 
eighth  bofi^,  are  predsely  what  he  laid 
down  in  the  first,  but  there  is  a  peeuliar 
cliain  of  consecutive    reasoning   numing 
through  it,  wherein  it  wonld  be  difficult  to 
point  out  any  pass^es  that  could  be  reject* 
ed  without  dismembering  the  context*'    It 
was  his  business,  in  this  piart  of  the  £cde- 
aiastical  Polity,  to  vindicate  the  queen's  sur 
premacy  over  the  Church,  and  this  he  has 
done  by  identifying  the  Church  with  the 
Commonwealth ;  no  one,  according  to  him, 
being  a  member  of  the  one  who  was  not 
also  a  member  of  the  odier.    But  as  the 
constitution  of  the  Christian  Church,  so  far 
as  the  laity  partook  in  its  government,  by 
choice  of  pastors  or  otherwise,  was  unde- 
niably democratical,  he  hbored  to  show, 
through  the  medium  of  the  oripnal  com-> 
pact  of  civil  society,  that  the  seveieiga  had 
received  this,  as  weil  as  all  other  powers, 
at  the  hands  of  the  people.    **  Laws  being 
made  among  us,"  he  affirms,  **are  not  by 
any  of  us  so  taken  or  interpreted,,  as  If  they 
did  receive  their  force  from  power  which 
the  prince  doth  communicate  unto  the  Par* 
Uament,  or  unto  any  other  court  under  him, 
but  from  power  wluch  the  whole  body  of 
the  realm  being  naturally  possessed  with, 
hath  by  free  and  deliberate  assent  derived 
mito  him  that  ruleth  over  them  so  far  Ibrth 
as  hath  been  declared ;  so  that  our  laws 
made  concerning  religion  do  take  originally 
their  essence  from  the  power  of  the  whole 
realm  and  Church  of  England." 

In  this  system  of  Hooker  and  Locke,  for 
it  will  be  obvious  to  the  reader  that  their 
principles  were  the  same,  there  is  much,  if 
I  am  not  mistaken,  to  disapprove.  That  no 
man  ca^  be  justly  bound  by  laws  which  his 
own  assent  has  not  ratified,  appears  to  me 
a  positioa  incompatible  with  ike  existence 
of  society  in  its  literal  sense,  or  illusory  in 
the  sophistical  mterprettations  by  which  it  is 
usual  to  evade  its  meaning.  It  will  be  more 
satisfactory  and  important  to  remark  the 
views  which  this  great  writer  entertained 
of  our  own  Constitution,  to  which  he  fre- 


quently and  fearlessly  a^^eals,  as  ibe  stand- 
ing illustration  of  a  government  restrained  by 
law*  **  I  can  not  ehoose,"  he  says,  **  but 
commend  highly  their  wisdom  by  whom 
the  foundation  of  the  Commonwealth  hath 
been  laid ;  wherein,  though  n6  manner  of 
person  or  cause  be  unsubject  unto  the  king's 
power,  yet  so  is  the  power  of  the  king  ov^ 
all,  and  in  all  limited,  that  unto  all  his  pro^ 
ceedings'the  law  itself  is  a  rule,  l^he  ax- 
ioms of  our  regal  government  are  these: 
*'  Lex  facit  regem' — the  king^s  grant  of  any 
favor  made  contrary  to  the  law  is  void; 
*  Rex  nihil  potest  nisi  quod  jure  potest' — 
what  power  the  king  hath,  he  hath  it  by 
law ;  the  bounds  and  limits  of  it  are  known ; 
the  entire  community  givetb  general  order 
fay  law  how  aH  tihinga  publicly  are  to  be 
done;  and  the  king,  as  the  head  thereof, 
the  highest  in  authority  over  all,  eauseth, 
according  to  the  same  laWj  every  partieulai 
to  be  framed  and  ordered  thereby.  The 
whole  body  politic  maketh  laws,  which  laws 
give  power  unto  the  king;  and  the  king  hav- 
ing bound  himself  to  use  according  to  law 
that  power,  it  so  falleth  out,  that  the  execu- 
tion of  the  one  is  accompGshed  by  the  oth- 
er." These  doctrines  of  limited  monarchy 
recur  perpetually  in  the  eighth  book ;  and 
(hough  Hooker,  as  may  be  supposed,  does 
aot^  enter  upon  the  perilous  question  of  re- 
sistance, and  even  intimates  that  he  does 
not  see  how  the  people  can  limit  the  extent 
of  power  once  granted,  unless  where  it  es- 
cheats to  them,  yet  he  positively  lays  it 
down,  that  usurpers  of  power,  that  is,  kiw- 
fiid  rulers  ao^giating  more  than  the  law  gives 
to  them,  can  not,  in  conscience,  bind  any 
man  to  obedience. 

It  would,  perhaps,  have  been  a  deviation 
from  my  subject  to  enlaige  so  much  on  these 
political  princiides  in  a  writer  of  any  later 
age,  when  they  had  been  openly  sustained 
in  the  councils  of  the  nation.  But  as  the 
reigns  of  the  Tudor  family  were  so  inau- 
spicious to  liberty  that  some  have  been  apt 
to  imi^ine  its  recollection  to  have  been  al- 
most effaced,  it  becomes  of  more  importance 
to  show  that  absolute  monarchy  was,  in  the 
eyes  of  so  eminent  an  author  as  Hooker, 
both  pernicious  in  itself,  and  contrary  to  the 
fundamental  laws  of  the  English  Common- 
wealth. Nor  would  such  sentiments,  wo 
may  surely  presume,  have  been  avowed  by 
a  man  of  singular  humility,  and  whom  we 
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might  cluuTf  e  with  aomewhat  of  an  excess- 
ive deference  to  authority,  unless  tliey  had 
obtained  more  currency,  both  among  divines 
and  lawyers,  than  the  complaisance  of  court- 
iers m  ^ese  t\v:o  professions  might  lead  us 
to  conclude ;  Hooker  being  not  probe  to  deal 
in  paradoxes,  nor  to  borrow  from  his  ad- 
versaries that  sturdy  republicanism  of  the 
fkthool  of  Geneva  whiph  had  been  their 
scandal.  I  can  not,  indeed,  but  suspect 
that  his  Whig  principles,  in  the  last  book, 
are  announced  with  a  temerity  that  would 
have  startled  his  superiors ;  and  that  its  au- 
thenticity, however  caUed  in  question,  has 
been  better  preserved  by  the  circumstance 
of  a  posthumous  publication  than  if  he  had 
lived  to  give  it  to  the  worlds  Whitgift 
would  probably  have  induced  him  to  sup- 
press a  few  passages  incompatible  with  the 
servile  theories  already  in  vogue.  It  is  far 
more  usual  that  an  author^s  genuine  senti- 
ments are  perverted  by  means  of  his  friends 
and  patrons  than  of  his  adversaries. 
The  prelates  of  the  English  Church, 

Sooiiation  of  ^^®  ^^7  inflicted  so  many  se- 
c^rch  nv  verities  on  otjhers,  had  not  always 
annet.  cause  to  exult  in  their  own  con- 

dition. From  the  time  when  Henry  tau^t 
his  courtierB  to  revel  in  the  spoil  of  monas- 
teries, there  had  been  a  perpetual  appetite 
for  ecclesiastical  possessions.  Endowed  by 
a  prodigal  superstition  with  pomp  and 
wealth  beyond  all  reasonable  measure,  and 
&x  beyond  what  the  new  system  of  religion 
appeared  to  prescribe,  the  Church  of  Eng- 
land still  excited  the  covetousness  of  the 
powerful  and  the  scandal  of  the  austere.* 
I  have  mentioned  in  another  place  how  the 
bishoprics  were  impoverished  in  the  first 
Reformation  under  Edward  VI.  The 
Catholic  bishops  who  followed  made  haste 
to  plunder,  from  a  consciousness  that  the 
goods  of  their  church  were  speedily  to  pass 
into  the  hands  of  heretics. f  Hence  the 
alienation  of  their  estates  had  gone  so  far, 

*  The  Puritans  objected  to  the  title  of  lord  bish* 
op.  Sampson  wrote  a  peeviah  letter  to  Grindal  on 
this,  and  received  a  very  good  answer.  Strype's 
Parker,  Append.,  178.  Parker,  in  a  letter  to  Ce- 
cil, defends  it  on  liie  best  gronnd ;  that  the  bish- 
ops hold  their  lands  by  barony,  and  tfaerefbre  the 
giving  them  the  title  of  lorda  was  no  irregnlarity, 
and  nothing  more  Aan  a  consequence  of  the  ten- 
are* — Ck}llier,  544.  This  will  not  cover  onr  modem 
colonial  bishops,  on  some  of  whom  the  same  title 
has  witbont  any  good  reason,  been  conferred. 

t  Sbype'fl  Annali,  L,  150. 


that  in  the  be^nning  of  Elimbeth'e  reign 
statutes  were  made,  diaablkig  ecclesiastical 
proprietors  from  granting  a^way  their  lands, 
except  on  leases  for  thtee  lives,  or  twenty, 
one  years.*    But  an  unfortunate  reserva 
tion  was  introduced  in  &vor  of  the  crown. 
The  queen,  therefore,  and  her  cenrlaers, 
who  obtained  grants  from  her,  continued  to 
prey  upon  their  succulent  victim.     Few  of 
her  council  imitated  the  noble  disinterest- 
edness of  Walsingham,  who  spent  his  own 
estate  in  her  service,  and  left  not  sufficient 
to  pay  his  debts.    The  documents  of  that 
age  contain  ample  proofs-  of  their  rapacity. 
Thus  Cecil  surrounded  his  mansion-hoase 
at  Burleigh  with  estates  once  belonging  to 
the  see  of  Peterborough.      Thus  Hatton 
built  his  house  in  Holbom  on  the  Bishop  (tf 
Ely's  garden.     Cox,  on  makmg  resistance 
to  this  spoliation,  received  a  singular  epistle 
from  the '  queen. f     This  bishop,  in  conse- 
quence of  such  vexations,  was  desirous  of 
retiring  from  the  see  before  his  death.    Af- 
ter that  event,  Elizabeth  liept  it  Tacant  eigh- 
teen years.    During  this  period  we  have  ft 
petition  to  her  from  Lord-keeper  Pucker- 
ing, that  she  would  confer  it  on  ScamUer, 
bishop  of  Norwich,  then  eighty-eight  yean 
old,  and  notorious  for  simony,  in  order  that 
he  ought  give  him  a  lease  of  part  c^  the 
lands.t    These  transactions  denote  the  mer- 
cenary and  rapacious  spirit  which  leavened 
ahnost  all  Elizabeth's  courtiers. 

The  bishops  of  this  reign  do  not  appear, 
with  some  distinguished  exceptions,  to  have 
reflected  so  much  honor  on  the  Established 
Church  as  those  who  attach  a  superstitious 
reverence  to  the  age  of  the  Reformation 

*  1  EIiz.,  c  19;  13  Eliz.,  c.  10.  Blackstone^ 
CommentarieB,  vd.  IL,  o.  38.  The  exception  ib 
favor  <^  the  crown  was  repealed  in  the  first  yeir 
of  James. 

t  It  wu  couched  in  the  following  terms : 
"  Proud  Prelate, 

"  You  know  what  you  were  before  I  made  ywi 
what  yon  are :  if  you  do  not  inunediately  cqmi^ 
with  my  request,  by  G~  I  will  unfrock  you. 

"  Blizabkth." 

Poor  Con  wrote  a  very  good  letter  before  this* 
printed  in  Stiype's  Annals,  vol.  ii.,  Append.,  BL 
The  names  of  Hatton  Garden  and  Ely  Place  (Mao- 
tna  viB  misers  niminm  vicina  Cremona)  stiS  bear 
witness  to  the  enrihwching  loid-keeper  and  ibe  ^ 
bowed  biabop. 

X  Strype,  iv.,  246.  See,  also,  p.  15  of  the  sama 
volume.  By  an  act  in  the  first  year  of  Jamefl,  Gp 
3,  conveyances  of  bishops'  lands  to  the  crown  are 
mnde  void ;  a  concession  much  to  the  kfaig's  }xr^ 
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are  apt  to  conceive.  In  the  pfainder  that 
went  forward,  they  took  good  care  of  diem* 
aelvea.  Charges  against  them  of  Bimonj, 
corruption,  covetoosoess,  and  especially  de- 
atmction  of  their  church  estates  for  the 
benefit  of  their  fanulies,  are  very  oonamon 
—sometimes,  no  doubt,  unjust,*  but  too  ire- 
qaent  to  be  absolutely  without  foundation.* 
The  council  often  wrote  to  them,  as  well 
as  concerning  them,  with  a  sort  of  asperity 
which  would  astonish  one  of  their  success- 
on«  And  the  queen  never  restrained  her- 
self in  treating  them-  on  any  provocation 
with  a  good  deal  of  rudeness,  of  which  I 
have  just  mentioned  an  egregious  example.f 
In  her  speech  to  Parharaent  on  closing  the 
session  of  1584,  when  many  complaints 
against  the  rulers  of  the  Church  had  rung 
in  her  ears,  she  told  the  bishops  that  if  they 
did  not  amend  what  was  wrong,  she  meant  to 
depose  them  ;t  for  there  seems  to  have  been 
no  question  in  that  age  but  that  this  might 
!»•  done  by  virtue  of  the  crown's  supremacy. 
The  Church  of  England  was  not  left  by 
Elizabeth  in  circumstances  that  demanded 
applause  for  the  policy  of  her  rulers.  After 
forty  years  of  constantly  aggravated  moles- 

__^ _        J  -r      r- _■  ■   fi-TT * 

*  Harringtoa'fl  State  of  the  CfanTcfa,  in  Naga 
AntiquA,  voL  ii.,  pusiia  Wiikins's  CondliA,  tv., 
9S6.  Strype's  Annals,  iiL,  620,  et  alibi.  Life  of 
Paiker,  454;  of  Whit^ft,  320.;  of  Aylmer,  passim. 
Observe  the  preamble  of  la  Eliz.,  c.  10.  It  most 
be  admitted,  on  the  other  hand,  diat  the  gentry, 
when  popishly  or  ParitanioaUy  affected,  were  apt 
to  behave  exceedingly  iU  toward  the  bishops.  At 
Lambeth  and  Falham  they  were  pretty  safe ;  bat 
at  a  distance  they  ibond  it  hard  to  straggle  with 
the  mdeness  and  iaiqoiQr  of  the  tenitorial  aristoo- 
xBcjr  M  Sandys  twice  experienced. 

t  Birch's  Memoin,  i,  48.  Elizabeth  seems  to 
have  fancied  heraelf  entitled  by  her  sopremacy  to 
dispose  of  bishops  as  she  pleased,  thoagh  they  did 
not  hold  commisstcms  durante  bene  placito,  as  in 
her  brother's  time.  Thns  she  sospended  j^letch- 
er»  bishop  of  London,  of  her  own  aotfaority,  only  for 
BMurying  "  a  fine  lady  and  a  widow."~-Btrype'6 
Whitgift,  458.  And  Aylmer  having  preached  too 
vehemently  against  female  vanity  in  dress,  which 
came  home  to  the  qaeen's  conscience,  she  told  her 
ladies  that  if  the  bishop  held  more  diseoone  on 
such  matters,  she  would  fit  him  fbr  heaven ;  but 
be  shoald  walk  thither  withoat  a  staff,  and  leave 
his  mantle  behind  him.--Harrington's  State  of  the 
Chnrch,  in  Noge  Antiqna,  L,  170 ;  see,  too,  p.  217. 
tt  will  of  coarse,  not  appear  surprising,  that  Hat- 
lOD,  archbishop  of  York,  an  exceedingly  honest 
prelate,  having  preached  a  bold  senaon  beibre  the 
qoeen,  urging  her  to  settle  the  soccession,  and 
painting  strongly  toward  Scotland,  received  a  sharp 
neumge,  p.  290,  }  D'Ewes,  328. 


tation  of  the  non-conforming  clergy,  their 
numbers  were  become  greater,  their  popu- 
larity more  deeply  rooted,  their  enmity  to 
the  established  order  more  irreconcilable* 
It  was  doubtless  a  problem  of  no  slight  dif- 
ficulty, by  what  means  so  obstinate  and 
opiniated  a  class  of  sectaries  could  have 
been  managed ;  nor  are  we,  perhaps,  at  this 
distance  of  time,  altogether  competent  to 
decide  upon  the  fittest  comtie  of  policy  in' 
that  respect.*  But  it  is  manifest  that  the 
obstinacy  of  bold  and  sincere  men  is  not  to 
be  quelled  by  any  punbhments  that  do  not 
exterminate  them,  and  that  they  were  not 
likely  to  entertain  a  less  conceit  of  their  own 
reason  when  they  found  no  arguments  so 
much  relied  on  to  refute  it  as  that  of  force. 
Statesmen  invariably  take  a  better  view  of 
such  questions  than  churchmen;  and  we 
may  well  believe  that  Cecil  and  Walsing- 
ham  judged  more  sagaciously  than  Whit- 
gift  and  Aylmer.  The  best  apology  that 
can  be  made  for  Elizabeth's  tenaciousness 
of  those  ceremonies  which  produced  this 
fatal  contention  I  have  already  suggested, 
without  much  express  authority  from  the 
recordf  of  thiU;  age;  namely,  the  justice  and 
expediency  of  winning  over  the  Catholics  to 
conformity,  by  retaining  as  much  as  possi- 
ble of  their  accustomed  rites.  But  in  the 
latter  period  of  the  queen's  reign,  this  poli- 
cy had  lost  a  great  deal  of  its  application ; 
or,  rather,  the  same  principle  of  policy 
would  have  dictated  numerous  concessions 
in  order  to  satisfy  the  people.  It  appears 
by  no  means  unlikely  that,  by  reforming 
the  abuses  and  connption  of  the  spiritual 
courts;  by  abandoning  a  part  of  then:  juris- 
diction, so  heterogeneous  and  so  unduty  ob- 
tained ;  by  abrogating  obnoxious,  and,  at 
best,  frivolous  ceremonies ;  by  restraining 
pluralities  of  benefices ;  by  ceasing  to  dis- 
countenance the  most  dUigent  ministers, 
and  by  more  temper  and  disinterestedness 
in  their  own  behavior,  the  bishops  would 
have  palliated,  to  an  indefinite  degree,  that 
dissatisiaction  with  the  established  scheme 


*  Collier  says,  p.  586,  on  Heylin's  authority,  that 
Walsingham  offered  the  Pnritans,  aboot  1563,  in 
the  qneen's  name,  to  give  np  the  ceremony  of 
kneeling  at  tiie  comnranioii,  the  cross  in  baptism, 
and  the  sorplice;  bat  that  they  answered,  "ne 
wwjniam  quMom  osso  reUnqaendam."  But  I  on 
not  aware  of  any  better  testimony  to  the  fact;  and 
it  is  by  no  veans  agreeable  to  the  qaeen's  gener' 
alcondact. 


t38 


CONSTITUTIONAL  HMTOEY  OF  ENCKLAND 


[CBAP.  tr 


oi  polity,  which  its  want  of  resemblance  to 
that  of  other  Proteataot  churches  moat 
more  or  less  have  prodnced.  Such  a  ref- 
ormation would  at  least  have  contented 
those  reasonable  and  moderate  persons, 
who  occupy  sometimes  a  more  extensive 
ground  between  contending  factions  than 
the  zealots  of  either  are  willing  to  believe 
or  acknowledge. 

1  am  very  sensible  that  such  freedom  as 
o«noni  I  have  used  in  this  chapter  can  not 
nmarks.  ^  pleasing  to  such  as  have  sworn 
a&egiance  to  either  the  Ang^an  or  the  Pu- 
ritan party;  and  that  even  candid  and  lib- 
eral minds  may  be  inclined  to  suspect  that 
I  have  not  sufficiently  adipitted  the  excess- 
es of  one  side  to  furnish  an  excuse  for  those 
of  the  other.  Such  readers  I  would  gladly 
refer  to  Lord  Bacon's  Advertisement  touch- 
ing the  Controversies  of  the  Church  of  Eng- 
land ;  a  treatise  written  under  Elizabeth,  in 
that  tone  of  dispassionato  philosophy  which 
the  precepts  of  Burleigh,  sown  in  his  own 
deep  and  fertile  mind,  had  taught  him  to 
apph^.  This  treatise,  to  which  I  did  not 
turn  my  attention  in  writing  the  present 
chapter,  appears  to  coincide  in  every  respect 
with  the  views  it  displays.  If  he  censures 
the  pride  and  obstinacy  of  the  Puritan  teach- 
ers, their  indecent  and  libelous  style,  of 
writing,  their  affected  imitation  of  foreign 
churches,  their  extravagance  of  receding 
from  every  thing  formerly  practiced,  he 
animadverts  with  no  less  plainness  on  the 
friults  of  the  Episcopal  party,  on  the  bad 
example  of  some  prelatos,  on  their  peevish 
opposition  to  every  improvement,  their  un- 
just accusations,  their  contempt  of  foreign 
churches,  their  persecuting  spirit.* 

Yet  that  we  may  not  deprive  this  great 
Lett«rof  queen's  administration,  in  what 
Walvinghtm  concerned  her  dealinss  with  the 

in  defejise  of  .  -,   .  ..      °  ,  ^ 

the  quean's  two  rougious  parties  opposed  to 
government,  die  Established  ChuTch,  of  what 
▼indication  mby  best  be  offered  for  it,  I  will 
refer  the  reader  to  a  letter  of  Sir  Francis 

*  Bacon,  ii,  375.  See,  also,  another  paper  oon* 
oendng  the  psciJication  of  the  Ghcutdi,  written  un- 
der Jemei,  pi  387.  **  The  wn»ig8,"  he  aayt,  "  of 
tboae  which  ore  posf  eased  of  the  government  of  the 
Church  toward  the  other,  may  hardly  be  disaem- 
bled  or  excased,"  p.  383.  Yet  Baoon  waa  never 
charged  with  affection  for  the  Puritans.  In  tmtfa, 
Elisabeth  and  James  were  personally  the  great 
support  of  the  high  chorch  interest ',  it  had  few  real 
friends  among  their  coonselors. 


Walsingham,  written  to  a  person  in  France 
after  the  year  1 580. *  It  is  a  very  able  apol- 
ogy for  her  government ;  and  if  the  reader 
should  detect,  as  he  doubtiess  may,  some- 
what of  sophistry  in  reasoning,  and  of  tcob- 
statement  in  matter  of  fiict,  he  win  ascribe 
both  one  and  the  other  to  the  narrow  spirit 
of  the  age  widi  respect  to  civil  and  rehgioos 
freedom,  or  to  the  circumstances  of  the 
writer,  an  advocate  whose  sovereign  was 
his  client. 

*  Bamet,  ii,  418.  Gabala,  part  ii.,  38  (4to  edi* 
tion).  Waismgfaam  gnnmds  the  <iaeen's  proceed^ 
ings  upon  two  principles  s  &e  one;  that  "  oonscien 
ces  are  not  to  be  forced,  but  to  be  won  and  re- 
daced  by  force  of  tmth,  with  the  aid  of  time,  and 
nse  of  all  good  means  of  instniction  and  persna 
sion;"  the  other,  that  "cases  of  conscience,  when 
they  exceed  their  boonds,  and  grow  to  be  matter 
of  faction,  lose  their  nature  -,  and  that  soverelgB 
princes  oaght  distinctly  to  pTmish  their  practioes 
and  contempt,  tiiough  colored  with  the  pretense 
of  conseiencd  and  religion."  Bacon  has  repeated 
the  same  words,  as  well  as  some  more  of  "Wai- 
singham's  letter,  in  bis  observations  on  the  libel  ca 
Lord  Buleigh^  i.,  522 ;  and  Mr.  Soathey  (Boc^  of 
the  Church,  ii.,  291}  seems  to  adopt  them  as  his 
own. 

Upon  tills  it  may  be  observed,  first,  that  they 
take  far  granted  the  fimdamental  sophism  of  relig- 
ions  intolerance,  namely,  that  the  civil  magistrate^ 
or  the  cfaordi  he  supports,  is  not  only  in  the  rights 
but  so  clearly  in  the  right,  that  no  honest  man,  if 
he  takds  time  and  pains  to  consider  the  sabject^ 
6an  help  acknowledging  it ;  secondly,  tiiat;  nccopd 
ing  to  the  prindplea  of  Christianity  as  admitted  od 
each  side,  it  does  not  rest  in  an  esoteric  penram 
sion,  but  reqnires  -an  exterior  profeasion,  erinced 
both  by  social  worship,  and  by  certain  poeittva 
rites ;  and  that  the  marks  of  this  profession,  accord 
ing  to  the  form  best  adapted  to  their  respectrre 
ways  of  thinking-.  Were  as  incombent  apon  the  CaliK 
olic  and  Poritan,  as  tfaey  had  been  upon  the  primi- 
tive Church :  nor  were  tfaey  more  chargeable  with 
faction,  or  with  exceeding  the  bomids  of  oonscienoew 
when  they  persisted  in  the  nse  of  them,  notwidh 
standing  any  prohibitory  stateto,  than  the  eaily 
Christians. 

The  generality  of  stateimen,  and  chtot^uaMD 
thexpselves  not  naireqaently,  have  argned  npon 
the  principles  of  what,  in  the  seventeenth  centmy, 
was  called  Hobbism,  toward  which  the  Ersstian 
system,  which  is  that  of  the  Chnrch  of  Bftghmd, 
though  excellent  in  some  points  of  view,  had  a 
tendemr^to  graritato ;  namely,  that  civil  and  rdig* 
ions  allegiance  are  so  necessarily  connected,  that 
it  is  the  sdbjecf  s  duty  to  fellow  the  dictates  of  the 
magistrate  in  both  alike.  And  this  received  some 
countenance  from  the  false  and  misohievoas  poti- 
tion  of  Hooker,  that  tiie  Church  and  Commonwealth 
are  but  different  denominations  of  the  same  socio* 
ty.  Warburton  has  sufficiently  exposed  the  wopb- 
istry  of  this  theory,  though  I  do  not  think  him 
equally  successful  in  what  he  substitute*  for  it* 
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CHAPTEI^  V. 
ON  ^HE  CIVIL  GOVERNMENT  OF  ELIZABETH. 


General  Renuoiu. -^  DefectlTe  Seoority  of  the 
Subject's  Libertf/^Trialfl  for  Treasoo  and  oth- 
er political  Offeiues  m^jaBtly  -oondncted. — ^Dle- 
gal  ConmutmentB.  —  Remoiuitrance  of  Jadges 
agaizist  tfaem. — Proclaxnationt  unwarranted  by 
Law.— Reatrictiona  on  Printings-Martial  Law. 
— Loans  of  Money  not  quite  Volontary. — Char- 
acter of  Lord  Borleigfa's  Administration. — ^Dis- 
position of  the  Hoose  of  Commons. — ^Addresses 
ooncennng  the  Saecession.— Difference  on  this 
between  the  Qneen  and  Conunons  in  1566. — 
Session  of  1571. — Inflnence  of  the  Pbritans  in 
Parliament.— Speech  of  Mr.  Wentworth  in  1576. 
— ^The  Commons  continue  to  seek  Redress  of 
ecclesiastical  Grievances ;  also  of  Monopolies, 
especially  in  tiie  Session  of  1601.— Influence  of 
the  Grown  in  Pariiament. — Debate  on  Election 
of  um-resident  Burgesses.— iA.ssertion  of  Prir- 
lleges  by  Conunons.. —  Case  of  Ferrers,  under 
Heniy  Vm. — Other  Cases  of  Privilege. — ^Priv- 
ilege of  detennining  contested  Elections  claim- 
ed by  the  House. — The  English  Constitetion 
not  admitted  to  be  an  absofaite  Blonaichy.-^ 
Pretensions  of  Ae  Crown.    « 

The  stibject  of  the  la^t  two  cbaptors,  I 
Qenerai  mean  the  policy  adopted  bj  £liza- 
xemarks.  f^^^  foj.  restricting  the  two  religious 
parties  which  from  opposite  quarters  resist- 
ed die  exercise  of  her  ecclesiastical  prero^g- 
atives,  has  already  afforded  ns  many  ifliis- 
trations  of  what  may  more  strictiiy  be  reck- 
oned the  conslitiitlonal  history  o£  her  reign. 
The  tone  and  temper  of  her  administration 
have  been  displayed  in  a  vigilaQt  execntion 
of  severe  statutes,  especially  toward  the 
Catholics,  and  somethnes  in  stretches  of 
power  beyond  the  law.  And  as  Eliaabeth 
had  no  doaiestic  enemies  or  refractoiy  sub- 
jects who  did  not  range  under  ooe  or  other 
of  these  two  sects,  and  little  disagreement 
with  her  people  on  any  other  grounds,  the 
ecclesiastical  history  of  this  period  is  the 
best  preparation  for  our  inquiry  into  the 
chril  government.  In  the  present  chapter 
I  shaU  first  offer  a  short  view  of  the  practi- 
cal exercise  of  government  in  this  reign, 
and  then  proceed  to  show  how  &e  queen's 
high  assumptions  of  prerogative  were  en- 
countered by  a  resistance  in  Parliament, 
not  quite  uniform,  but  insensibly  becoming 
more  vigorous. 

Elizabeth  ascended  tbe  throne  with  all 


the  advantages  of  a  very  extended  authori- 
ty. Though  the  jurisdiction  actually  ex- 
erted by  the  Court  of  Star  Chamber  could 
not  be  vindicated  according  to  statute  law, 
it  had  been  so  well  established  as  to  pass 
without  many  audible  murmurs.  Her  pro* 
genitors  had  intimidated  the  nobility ;  and 
if  she  had  something  to  fear  at  one  season 
from  this  order,  the  fate  of  the  Duke  of 
Norfolk  and  of  the  rebellions  earls  in  the 
North  put  an  end  forever  to  all  apprehension 
from  the  feudal  influence  of  the  aristocracy. 
There  seems  no  reaafiiik  to  believe  that  she 
attempted  a  more  absolute  power  thaa  her 
predecessors ;  the  wisdom  of  her  counsdr 
ors,  on  the  contrary,  led  them  generally  to 
shun  the  more  violent  measores  of  the  late 
reigns ;  but  she  certainly  acted  upon  many 
of  the  precedents  they  bad  bequeathed  her, 
with  httle  consideratiop  of  iheir  legality* 
Her  own  remarkable  talents,  her  masculme 
intrepidity,  her  readmess  of  wit  and  royal 
deportment,  which  the  bravest  men  unaf- 
fectedly dreaded,  her  temper  of  mind,  above 
all,  at  once  fiery  and  inscrutably  dissem- 
bling, would  in  any  circumstances  have  in- 
sured her  more  real  sovereignty  than  weak 
monarchs,  however  nominally  absolute,  can 
ever  eqjoy  or  retain.  To  these  personal 
qualities  was  added  the  co-operation  of  some 
of  the  most  diligent  and  circumspect,  as  weH 
as  the  most  sagacious  counsebvs  that  any 
prince  has  employed ;  men  as  unlikely  to 
loose  from  their  grasp  the  least  portion  of 
that  authority  which  they  found  diemselveg 
to-  possess,  as  to  excite  popular  odium  by  an 
unusual  or  ihispkced  exertion  of  it.  The 
most  eminent  instances,  as  X  have  remarii- 
ed,  of  a  high-«tramed  prerogative  in  her 
reign,  have  some  relation  to  ecclesiastical 
concerns;  and  herein  the  temper  of  the 
predominant  religion  was  such  as  to  aooount 
no  measures  harsh  or  arbitrary  that  were 
adopted  toward  its  conquered,  but  still  for- 
midable enemy.  Yet  when  the  royal  an* 
premacy  was  to  be  maintained  against  a  dif- 
ferent foe  by  less  violent  acts  of  poww,  it 
revived  the  smouldermg  embers  of  £n|j^ 
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liberty.  The  stem  and  exasperatxi  Puri- 
taDB  became  the  depositaries  of  that  Sacred 
fire;  and  this  manifests  a  second  connection 
between  the  temporal  and  ecclesiastical  his- 
tory of  the  present  reign. 

Civil  liberty,  in  this  kingdom,  has  two  di- 
rect guai'antees:  the  open  administration 
of  justice  according  to  known  laws  truly 
interpreted,  and  &ir  constructions  of  evi- 
dence ;  and  the  right  of  Parliament,  with- 
out let  or  interruption,  to  inquire  into,  and 
obtain  the  redress  of,  public  grievances. 
Of  these,  the  first  is  by  far  the  most  indis- 
pensable ;  nor  can  the  subjects  of  any  state 
be  reckoned  to  enjoy  a  red  freedom,  where 
diis  condition  is  not  found  both  in  its  judicial 
institutions  and  in  their  constant  exercise. 
In  this,  much  more  than  in  positive  law,  our 
ancient  Constitution;  both  under  the  Plan- 
tagenet  and  Tudor  line,  had  ever  been  finil- 
ing;  and  it  is  because  one  set  of  writers 
have  looked  merely  to  the  letter  of  our  stat- 
utes or  other  authorities,  while  another  have 
been  almost  exclusively  struck  by  the  in- 
stances of  arbitrary  government  they  found 
on  record,  that  such  incompatible  systems 
have  been  laid  down  with  equal  positiveness 
on  the  character  of  that  Constitution.     > 

I  have  fi)und  it  impossible  not  to  antici- 
pate,  in  more  places  than  one, 
traason  and  somo  of  those  glaring  transgres- 
cSoflKsM  ®'°°*  ®^  natural  as  well  as  posi- 
vBjaitiycon-  tivo  law,  that  rendered  our  courts 
of  justice  in  cases  of  treason  lit- 
tle better  than  the  caverns  of  murderers. 
Whoever  was  arraigned  at  their  bar  was 
almost  certain  to  meet  a  virulent  prosecu- 
tor, a  judge  hardly  distinguishable  from  the 
prosecutor  except  by  his  ermine,  and  a 
passive,  pusillanim^ous  jury.  Those  who 
are  acquainted  only  with  our  modern  decent 
and  dignified  procedure,  can  form  little  eon- 
4seption  of  the  i^egularity  of  ancient  trials ; 
the  perpetual  interrogation  of  the  prisoner, 
which  gives  most  of  us  so  much  ofifense  at 
lliis  day  in  the  tribunals  of  a  neighboring 
kingdom ;  and  the  wont  of  all  evidence  ex- 
cept written,  perhaps  unattested,  examina- 
tions or  confessions.  Habington,  one  of  the 
conspirators  against  Elizabeth's  life  in  1586, 
complained  that  two  witnesses  had  not  been 
brought  against  him,  conformably  to  the 
statute  of  Edward  VI.  But  Anderson,  the 
ehief  justice,  told  him,  that  as  he  was  in- 
dicted on  the  act  of  Edward  Ill.t  that  pro- 


vision was  not  in  force.*  In  the  case  of 
Captun  Lee,  a  partisan  of  Essex  and  South- 
ampton, the  court  appear  to  have  denied 
the  right  of  peremptory  challenge,  f  Nor 
was  more  equal  measure  dealt  to  the  noblest 
prisoners  by  their  equals.  The  Earl  of 
Arundel  was  convicted  of  imagining  the 
queen's  death,  on  evidence  'which  at  the 
utmost  would  only  have  supported  an  in- 
dictment for  reconciliation  to  tlie  Church 
of  Rome.t 

The  integrity  of  judges  is  put  to  the 
proof  as  much  by  prosecutions  for  seditioiu 
writings  as  by  charges  of  treason.     I  have 
before  mentioned  the  conviction  of  Udal  and 
Penry,  for  ^  felony  created  by  the  23d  of 
Elizabeth ;  the  former  of  which^  especially, 
must  strike  every  reader  of  the  trial  as  one 
of  the  gross  judicial  iniquities  of  this  reign. 
But,  before  this  sanguinary  statute  was  en- 
acted, a  punishment  of  uncommon  severity 
had  been  inflicted  upon  one  Stubbe,  a  Pu- 
ritan lawyer,  for  a  pamphlet  against  the 
queen's  intended  marriage  with  tlie  Duke 
of  Anjou.    It  wiU  be  in  the  i^ecoJJection  of 
most  of  my  readers,  that  in  the  year  1579) 
Elizabeth  exposed  herself  to  much  censurs 
and  ridicule,  and  inspired  the  justest  alanc 
in  her  most  faithful  subjects,  by  eotertsin- 
ing,  at  the  age  of  forty-six,  the  proposals 
of  this  young  scion  of  tiie  house  of  Valois* 
Her  council,  though  several  of  them,  in  their 
deliberations,  had  much  inclined  against  the 
preposterous  alliance,  yet  in  the  end,  dis^ 
playing  the  compliance  usual  with  the  ser- 
vants of  self-willed  princes,  agreed,  "  con- 
ceiving," as  they  say,  '*  her  earnest  dispo- 
sition for  this  her  marriage,"  to  further  it 
with  an  their  power.     Sir  Philip  Sidney, 
with  more  real  royalty,  wrote  her  a  spirit- 
ed remonstrance,  which  she  had  the  mag- 
nanimity never  to  resent.*    But  she  poured 

•  State  Triali,  i,  1148.  t  Id.,  L,  1256. 

t  State  Trials,  i.,  1403. 

^  Morden,  337.  Dr.  Lingard  has  fuUy  establiah* 
ed,  what,  indeed,  no  one  ooold  reaaonably  bars 
disputed,  Blisabeth's  passion  for  Anjoa ;  and  si^ 
very  truly,  "  the  writers  who  set  all  this  down  tA 
policy  can  not  have  consulted  the  original  docs- 
ments,"  p.  149.  It  was  altogether  repugnant  to 
sound  policy.  Persons,  the  Jesuit,  indeed  layl, 
in  his  famous  libel,  Leicester's  CommonweaU, 
written  not  long  after  this  time,  that  it  would  hava 
been  "honorable,  convenient,  profitable,  andneedf 
ful,"  which  every  honest  Englishmen  would  itttQ^ 
pret  by  the  rule  of  contraries.  Sussex  wrote,  in 
deed,  to  tlie  queen  in  favor  of  tho  marriage  (Lodgt 
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her  indignatioii  on  Stobbe,  who,  nol  enti- 
tled to  Qse  a  private  address,  had  ventared 
to  arouse  a  popular  cry  in  his  "Oaping 
Golph,  in  which  JBngland  wii  be  swallowed 
op  by  the  French  Marriage."    This  pam- 
phlet ia  very  &r  from  being,  what  some 
have  ignorantly  or  unjustly  called  it,  a  viru- 
lent libel,  but  is  written  in  a  sensible  man- 
ner, and  with  unfeigned  loyalty  and  affec- 
tion toward  the  queen.    But,  besides  the 
main  offense  of  addreesing  the  people  on 
■state  affairs,  he  had,  in  the  simplicity  of  his 
beart,  thrown  out  many  allusions  proper  to 
Imrt  her  pride,  such  aa  dwelling  too  long 
on  the  influence  her  husband  would  acqmre 
over  her,  and  imploring  that  she  would  bA. 
hex  physicians  whether  to  bear  children  at 
her  yeara  would  not  be  highly  dangerous  to 
her  life.     S  tubbe,  for  writii^  this  pamphlet, 
received  sentence  to  have  his  right  hand  cut 
off.     When  the  penalty  was  inflicted,  tak- 
ing off  his  hat  with  his  lefb,  he  exclaimed, 
**  Long  live  Queen  Elizabeth  !'*    Burieigh, 
who  knew  that  his  fidelity  had  borne  so 
rude  a  test,  employed  him  afl»rward  in  an- 
swering some  of  the  popish  Iflielers.* 

There  is  no  room  for  wonder  at  any  ver- 
dict that  could  be  returned  by  a  jury,  when 
we  consider  what  means  the  government 
possessed  of  securing  it.  The  sheriff  re* 
tamed  a  panel,  either  according  to  express 
directions,  of  which  we  have  proofe,  or  to 
what  he  judged  himself  of  the  crown's  in* 
tenlion  and  interesUf    If  a  verdict  had  gone 

ii.,  177) ;  sod  Cec3  undoubtedly  profeBsed  to  favor 
it ;  bat  tluB  mtuit  have  been  oat  of  obiequioasneBi 
to  the  qaeen.  It  wai  a  habit  of  this  mimiter  to 
set  down  briefly  the  axgoments  on  both  sides  of  a 
question,  somedmes  in  parallel  oolonms,  some- 
times saccesaively ;  «  method  which  would  suem 
too  formal  in  our  age,  but  tending  to  give  himself 
and  otfaen  a  clearer  view  of  the  case.  He  has 
done  this  twice  in  the  present  instance ;  Murden, 
332,  331 ;  and  it  is  evident  that  .he  does  not,  and 
can  not,  answer  his  own  objections  to  thp  match. 
When  the  council  waited  on  her  with  this  resolu- 
tion in  favor  of  the  marriage,  she  spoke  sharply  to 
those  whom  she  believed  to  be  against  it  Yet 
the  treaty  west  on  for  two  yean;  her  coquetry 
in  this  strange  delay  breedmg  her,  as  WaUingham 
wrote  from  Paris,  "greater  dishonor  than  I  dare 
oommit  to  paper."— ^trype's  Annals,  iii.,  2.  That 
■he  altfanately  broke  it  off,  mnst  be  ascribed  to  the 
suspieioasness  and  irreaolntion  of  her  character, 
which,  acting  for  ooce  conjointly  with  her  good  im- 
derstanding,  overcame  a  disgracefol  inclination. 

*  Strype,  iii.,  480.  Stubbe  always  signed  him- 
self ScsBva  in  these  left-handed  productions. 

t  Lodge,  ii,  41S ;  iii*,  49. 


against  the  prosecution  m  a  matter  of  mo 
meat,  the  jurors  must  have  laid  their  ac- 
count with  appearing  before  the  Star  Cham- 
ber; lucky  if  they  should  escape,  on  hum- 
Ue  retractation,  with  sharp  worda,  mstead 
of  enormous  fines  and  indefinite  imprison- 
ment. The  control  of  this  arbitrary  tribu- 
nal bound  down  and  rendered  impotent  alt 
the  minor  jurisdictions.  That  primeval  in- 
stitution, tbode  inquests  by  twelve  true  men, 
the  unadulterated  voice  of  the  people,  re- 
sponsible alone  to  Grod  and  their  conscience, 
which  should  have, been  heard  in  the  sanc-^ 
tuaiies  of  justice,  as  fountains  springing 
fresh  from  the  lap  of  earth,  became,  like 
waters  constrtuned  in  their  course  by  art, 
stagnant  and  impure.  Until  this  weight 
that  hung  upon  ibe  Constitution  should  be 
taken  off,  there  was  literally  no  prospect  of 
enjoying  with  security  those  civil  pnvilegea 
.which  it  held  forth.* 

Itt»n  not  be  t6o  frequently  repeated,  that 
no  power  of  arbitrary  detentbn  nie^ai  oom- 
has  ever  been  known  to  our  Con-  mitB>«n««'  • 
•titution  since  the  chaiter  obtained  at  Run-> 
nymede.  The  writ  of  habeas  corpus  has 
always  been  a  matter  of  right.  Biitt,  aa 
may  natnn%  be  imagined,  no  ri^t  of  the 
subject,  in  his  relation  to  the  orown,  waa 
preserved  with  greater  difficulty.  Not  on^ 
the  privy-council  in  general  arrogated  to  it- 
self a  power  of  discretionary  imprisonment, 
into  which  no  inferior  court  was  to  inquire, 
but  commitments  by  a  single  counselor  ap 
pear  to  have  been  frequent.  These  abuses 
gave  rise  to  a  remarkaUe  complaint  of  di» 
judges,  which,  though  an  authentic  recog- 
nition of  the  privilege  of  personal  freedom 
against  such  irregular  and  oppressive  acts 
of  individual  ministers,  must  be  admitted  to 
leave  by  far  too  great  latitude  to  the  exec- 
utive government,  and  to  surrender,  at  least 

*  Several  vduines  of  the  Harleian  MSS.  iUas 
trate  the  course  of  government  under  Elizabedi. 
The  copious  analysis  in  the  catalogue,  by  Hum- 
phrey Wanley  and  others,  which  I  have  in  gener> 
al  found  accurate,  will,  for  most  purposes,  be  soft- 
cient  See  particularly  vol  703.  A  letter,  intef 
aHa,  in  this  (folio  1),  from  Lord  Hunsdon  and  Wal 
singfaam  to  the  sheriff  of  Sussex,  directs  him  not 
to  assist  the  creditors  of  John  Ashbomham  in  mo* 
lesting  him,  "till  such  time  as  oar  detemunatkni 
touching  die  premises  shall  be  known,"  Ashbum* 
ham  being  to  attend  the  council  to  prefer  his  com- 
plaint See,  also,  vols.  6995,  6996, 6997,  and  mai^ 
others.  The  Lansdowne  catalogue  will 
other  evidences. 
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by  implication  from  ratiier  obsonzB  language, 
a  great  part  of  the  Lbertlee  which  many 
•tatutes  had  confirmed.*  This  is  contained 
in  a  passage  from  Chief-jnstice  Anderson's 
Reports.  But  as  there  is  an  original  man- 
uscript in  the  British  Masetim,  differing  in 
some  material  points  from  the  print,  I  shall 
follow  it  in  preference.f  ^ 

"  To  &e  Rt.  Hon.  our  very  good  lords 

lUmon-  ^^  ^^*  ^^^I'f  o^  ^o  honorable 
•b»noe  Order  of  the  Garter,  knight,  and 
B^nST  '  Chancelbr  of  England,  and  Sh*  W. 
^^  Cecill,  of  the  hon.  Older  of  the 
Garter,  knight,  Lord  Bnrleigh,  lord-hig^- 
treasnrer  of  Eng^d — We,  her  tnajestj's 
justices  of  both  benches,  and  barons  of  llie 
Exchequer,'  do^  desire  your  lordships  that 
by  yonr  good  means  snch  order  may  be 
taken  that  her  higfaness's  subjects  may  not 
be  conuz^tted  or  detained  in  prison,  by  com- 
mandment of  any  nobleman  or  counselor, 
against  the  laws'  of  the  realm,  to  the  griey- 
ous  charges  and  oppression  of  her  majesty's 
said  subjects :  Or  else  help  us  to  hare  ac- 
cess to  her  majesty,  to  be  suitors  vnto  her 
highness  for  the  same ;  for  dirers  have  been 
imprisoned  for  sumg  ordinary  actions,  and 
foits  at  the  common  law,  until  they  will 
leave  the  same,  or  against  their  wills  put 
their  matter  to  order,  although. some  time 
it  be  after  judgment  and  accusation. 

'*  Item :  Others  have  been  committed  and 
detained  in  prison  upon  such  oommandment 
against  the  law ;  and  upon  the  queen's  writ 
in  that  behalf  no  cause  sufficient  hatii  been 
eectified  or  retorned. 

*^  Item :  Some  of  the  parties  so  commit- 
ted and  detained  in  prison  after  they  have, 
by  the  queen's  writ,  been  lawfully  disdiarg- 
ed  m  court,  have  been  efteoones  recommit- 
ted to  prison  in  secret  places,  and  not  in 
common  and  ordinary  known  prisons,  as 
the  Maishalsea,  Fleet,  King's  Bench,  Gate- 
house, nor  the  custodie  of  any  sheriff,  so  as 
upon  complaint  made  for  llieir  delivery, 
the  queen's  court  can  not  learn  to  whom  to 
avrard  her  majesty's  writ,  without  which 
justice  can  not  be  done. 

*  Andenon's  B<epofta,  1»  397.  It  may  be  foond 
also  in  the  BiograpbiS  Britamnca,  aad  the  Bio- 
graphical Dictionary,  art.  AndenoD. 

t  Lansdowne  MSS.,  Iviii,  97.  The  Hadeian 
Ms.,  6846,  Ib  a  mere  traiuicript  from  Anderson's 
B«port0,  and  conseqaently  of  no  valve.  There  ia 
another  in  the  same  ooUectionf  at  whioh  I  have  not 
looked. 


**  Item :  Divers  sergeants  of  London  and 
officers  have  been  many  times  committod 
to  prison  for  lawful  execution  of  her  ma^ 
es^*s  writs  out  of  the  King^s  Bench,  Com- 
-moa  Pleas,  and  other  courts,  to  thenr  great 
chaises  and  oppression,  whereby  they  mro 
put  in  snch  fear  as  they  dare  not  execote 
the  queen's  piHMess. 

**  Item :  Divers  have  been  sent  for  by 
pursuivants  for  private  causes,  some  of  them 
dwelling  &r  distant  fixnn  London,  and  com- 
pelled to  pay  to  the  pursuivants  great  sums 
of  money  against  the  law,  and  have  been 
committed  to  prison  till  they  would  release 
the  lawful  benefit  of  their  suits,  judgments, 
or  executions  for  remedie,  in  which  behalf 
we  are  almost  daily  cafled  upon  to  minister 
justioe  according  to  law,  whereunto  we  are 
bound  by  our  office  and  oath. 
'  **  And  whereas  it  pleased  your  knrdships 
to  win  divers  of  us  to  set  down  when  a  pris- 
oner sent  to  custody  by  her  majesty,  her 
council,  or  some  one  or  two  of  tiiem,  is  to 
be  detained  in  prison,  and  not  to  be  defiv- 
ered  by  her  majesty's  courts  or  judges : 

**  We  think  that,  if  any  person  shell  be 
conunitted  by  her  majesty's  special  com- 
mandment, or  by  order  from  the  council- 
board,  or  for  treason  touching  her  majesty's 
person  [a  word  of  five  letters  fd^ows,  illeg- 
ible to  me],  which  causes  being  generally 
returned  into  any  court,  is  good  cause  fot 
the  same  court  to  leave  the  person  commit- 
ted in  custody. 

**  But  if  any  person  shall  be  committed 
for  any  other  cause,  then  the  same  oug^ 
specially  to  be  returned." 

This  paper  bears  the  original  signatures 
of  eleven  judges.    It  has  no  date,  but  is  in- 
dorsed 5th  of  June,  1591.    In  the  printed 
report,  it  is  said  to  have  been  delivered  in 
Easter  term,  34  Eliz.,  that  is,  in  1592.   The 
Chancellor  Hatton,  whose  name  is  mention 
ed,  died  in  November,  1591 ;  so  that,  it, 
there  is  no  mistake,  this  must  have  been 
delivered  a  second  time,  after  undergoing 
the  revision  of  the  judges.    And,  in  fact, 
the  diiferences  are  fkr  too  material  to  have 
proceeded  from  accidental  carelessness  in 
transcription.     The  latter  copy  is  fii]ler» 
and,  on  the  whole,  more  perspicuous,  than 
the  manuscript  I  hove  followed ;  but  in  one 
or  two  places  it  will  be  better  understood 
by  comparison  with  it.  • . 

It  was  a  natural  consequenoQ,  not  mofo 
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of  the  high  ootiooff  entertained  of 
SSIdbP''  prerogative  than  of  the  veiy  ir- 
la.w.  regolar  and  infreqaent  meeting  of 

PaTliament,  that  an  extensive  and  somewhat 
indefinite  authority  should  be  arrogated  to 
proclamations  of  the  king  in  council.    Tern- 
porary  ordinances,  bordering  at  least  on  leg- 
ifllative  authority,  grow  out  of  the  varying 
exigencies  of  civil  society,  and  will,  by  very 
necesaty,  be  put  up  with  in  silence,  wher- 
ever the  Constitntion  of  the  Commonwealth 
does  not,  directly  or  in  effect,  provide  for 
finequent  assemblies  of  the  body  in  whom 
tlie  right  of  making  or  consenting  to  laws 
has  been  vested.    Since  the  English  Con- 
stitntion has  reached  its  zenith,  we  have 
endeavored  to  provide  a  remedy  by  statute 
for  every  possible  mischief  or  inconvenience; 
and  if  this  has  swollen  our  code  to  an  enor- 
mous redundance,  till,  in  the  labyrinth  of 
written  kw,  we  almost  feel  again  the  un- 
certainties of  arlntraiy  jsower,  it  has  at  least 
put  an  end  to  such  exertions  of  prerogative 
88  fen  at  once  on  the  persons  and  properttes 
of  whole  ckisses.    It  seems  by  the  procla- 
mations issued  under  Elizabeth,  that  the 
crown  claimed  a  sort  of  supplemental  right 
of  legislation,  to  perfect  and  carry  into  efiect 
what  the  spirit  of  existing  laws  might  re- 
quire, as.  wen  as  a  paramount  supremacy, 
called  siMnetimes  the  king's  absolute  or  sov- 
ereign power,  which  sanctioned  commands 
beyond  the  legal  prerogative,  for  the  sake 
of  public  safety,  whenever  the  council  might 
judge  that  to  be  in  hazard.    Thus  we  find 
Anabaptists,  without  distinction  of  natives 
or  aliens,  banished  the  realm;  Irishmen 
commanded  to  depart  into  Ireland;  the 
cuhure  of  woad,*  and  the  exportation  of 
com,  money,  and  various  commodities,  pro- 
hibited ;  the  excess  of  apparel  restrained. 
A  proclamation  in  1580  forbids  the  erection 
of  houses  within  three  miles  of  London,  on 
account  of  the  too  great  increase  of  the  city, 
under  the  penalty  of  imprisonment  and  for- 

*  Home  Bays,  "that  tiie  queen  had  taken  a  dls- 
Hke  to  the  amell  of  this  useful  plant."  But  this 
veaflon,  if  it  existed,  would  hardly  bave  indooed 
her  to  proldbit  iti  coltfvation  throagfaoot  the  king^- 
dom.  The  veal  taotire  appears  in  several  lettera 
of  the  Lanadowns  collection.  By  the  domeatic 
eoltore  of  woad,  the  cattoma  on  ita  importation 
were  reduced ;  and  this  led  to  a  xnroject  of  levying 
a  sort  of  excise  vpon  it  at  home.— Catalogoe  of 
Lansdowne  MSS.,  xhx.,  33-80.  The  same  princi- 
ple baa  sinoe  eaosed  the  prohibition  of  sowing  to- 
bacco. 


feiture  of  the  materials.*  This  is  repeated 
at  other  times,  and  lastly  (I  mean  during 
her  reign)  in  1602,  with  additional  restric- 
tions-f  Some  proclamations  in  this  reign 
hoki  out  menaces,  which  the  conmion  law 
conld  never  have  executed  on  the  disobedi- 
ent To  trade  with  the  French  king's  reb- 
els, or  to  export  rictuals  into  the  Spanish 
dominions  (the  latter  of  which  might  possi- 
bly be  constmed  into  assisting  the  queen's 
enemies),  incurred  the  penalty  of.  treason ; 
and  persons  having  in  their  possession  goods 
taken  on  the  high  seas,  which  had  not  paid 
eustomSf  are  enjoined  to  give  them  up,  on 
pain  of  beingpuidshed  as  felons  and  pirates.| 
Notwithstanding  these  instances,  it  can  not 
perhaps  be.  said,  on  the  whole,  that  Eliza-* 
both  stretched  her  authority  very  outra* 
geously  in  this  respect.  Many  of  her  proc 
lainations,  which  may  at  first  sight  appear 
iUegal,  are  wairantable  by  statutes  then  in 
force,  or  by  ancient  precedents.  Thus  the 
council  is  empowered  by  an  act  28  H.  8, 
e.  14,  to  fix  the  prices  of  wines ;  and  absti* 
nence  from  flesh  in  Lent,  as  weU  as  on  Fri-* 
days  and  Saturdays  (a  conmion  subject  of 
Elizabeth's  proclamations),  is  enjoined  by 
several  statutes  of  Edward  VI.  and  of  her 
own.§  And  it  has  been  argued  by  some, 
not  at  aU  inclined  to  diminish  any  popular 
rights,  that  the  king  did  possess  a  preroga- 
tive hy  common  law  of  restraining  the  eX" 
port  <rf'corh  and  other  conmiodities.|| 

It  is  natural  to  suppose  that  a  government 
thus  arbitrary  and  vigilant  must  RettrictioM 
have  looked  vrith  extreme  jeal-  oaprintinj^ 
onsy  on  the  dififusion  of  free  inquiry  through 
the  press.  The  trades  of  printing  and  hook- 
selfing,  in  fact,  though  not  absolutely  licen- 
sed, were  always  subject  to  a  sort  of  pecu- 
liar superintendence.  Besides  protecting 
the  copyright  of  authors,  IT  the  council  fre- 

■ r  _  _       t  ■  IT       -^ -m    -  ■       ■      iii^rtM    _^__     ir  ■  i  j. 

*  Camden.  476.  t  Rymer,  xri.,  449. 

X  Many  or  these  proclamations  are  scattered 
diroogh  Rymer;  and  the  whole  have  been  collect 
ed  in  a  Tphune. 

$  By  a  piodamatioD  in  1S90,  batchers  killing 
flesh  in  Lent  are  made  subject  to  a  specific  penal^ 
of  JC90 ;  which  was  levied  upon  one  maa.--8tr3rpe's 
Annals,  i.,  935.    This  seems  to  have  been  lUegaL- 

II  Lord  Camden,  in  1766.  Hargrave,  in  prefitoe 
to  Hale,  de  Jnire  Coronte,  in  Law  Tracts,  vol.  i 

f  We  find  an  exdnsive  privilege  granted  in 
1063  to  Thomas  Cooper,  afterward  Bishop  of  Win* 
cheater,  to  print  his  Thesaoros,  or  Latin  Diction* 
aiy,  lor  twelve  yean^*Rymer,  xv.,  620 — and  to 
Bichard  Wright  to  print  his  translation  of  Tadtns 
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quently  issued  proclamations  to  restrain  the 
importation  of  books,  or  to  regalate  their 
sale.*  It  was  penal  to  utter,  or  so  much 
as  to  possess,  even  the  most  learned  works 
on  the  Catholic  side;  or  if  some  connivance 
was  usual  in  &Tor  of  educated  men,  the  ut- 
most strictness  was  used  in  suppressing  that 
light  infantry  of  literature,  the  smart  and 
vigorous  ptonphlets,  with  wMch  the  two 
parties  arrayed  against  the  Church  assault- 
ed her  opposite  flanks. f  Stowe,  the  well- 
known  chronicler  of  England,  who  lay  un- 
der suspicion  of  an  attachment  to  popery, 
had  his  library  searched  by  warrant,  and  his 
unlawful  books  taken  away,  several  of  which 
were  but  mateiials  for  his  histoiy.t  Whit- 
gift,  in  this,  as  in  every  other  respect,  aggra- 
vated the  rigor  of  preceding  times.  At  his 
fflstigation,  the  Star  Chamber,  1585,  pub- 
lished ordinances  for  the  regulation  of  the 
press.  The  preface  to  these  recites  **  enor- 
mities aad  abuses  of  disorderly  persons  pro- 
fessing the  art  of  printing  and  selling  books  " 
to  have  more  and  more  increased  in  spite 
of  the  ordinances  made  against  them,  which 
it  attributes  to  the  inadequacy  of  the  penal- 
ties hitherto  inflicted.  Every  printer,  there- 
fore, is  enjoined  te  certify  his  presses  to  the 
Statiooers'  Company,  on  pain  of  having 
them  defaced,  and  suffering  a  year's  im- 
prisonment. None  to  print  at  aU,  under 
similar  penalties,  except  in  London,  and  one 
in  each  pf  the  two  universities.  No  printer 
who  has  only  set  up  his  trade  within  six 
months  to  exercise  it  any  longer,  nor  any  to 
begin  it  in  fiiture,  until  die  excessive  multi- 
tude of  printers  be  diminished,  and  brought 
to  such  a  number  as  the  Archbishop  of  Can- 
terbury and  Bishop  of  London  tor  the  time 

darings  hia  natursl  life;  any  one  infringing  this 
privilege  to  forfeit  40«.  for  every  printed  copy. — 
Id.,  xvL,  97. 

•  Stiype's  Parker,  221.  By  the  Slst  of  the 
qaoen^a  ii^onotions,  in  155<),  no  one  nxigbt  jirint 
soy  book  or  paper  whatsoever  nnlesa  the  same  be 
first  licensed  by  the  oooncil  or  ordinaxy. 

t  A  proclamation,  dated  Feb.,  1589,  against  se- 
ditioas  and  schismatical  boolu  and  writings,  com- 
mands all  persons  who  shall  have  in  tiieir  custody 
any  such  libels  against  the  order  and  government 
of  the  Chorch  of  Bngland^  or  the  rites  and  ceremo- 
iiies  used  in  it,  to  bring  and  deliver  np  tlie  same 
with  convenient  speed  to  their  ordinary. — Life  of 
Whitgift,  Appendix,  136.  This  has  probably  been 
one  cause  of  the  extreme  scarcity  of  the  Poritan- 
Seal  pamphlets. 

t  Strype's  Griiida],  124,  and  Append.,  43,  where 
a  list  of  these  books  ia  given. 


being  shall  think  convenient;  but,  whenever 
any  addition  to  the  number  of  master  print- 
ers shan  be  required,  the  Stationers*  Com- 
pany shall  select  proper  persons  to  use  that 
calling,  with  the  approbation  of  the  ecdesi 
astical  commissionem.    None  to  print  any 
book,  matter,  or  thing  whatsoever,  until  it 
shall  have  been  first  seen,  perused,  and  al- 
lowed by  tile  Archbishop  of  Canterbury  or 
Bishop  of  London,  except  tiie  queen's  print- 
er, to  be  iqppointed  for  some  special  service, 
or  law-printers,  who  shall  require  the  li- 
cense only  of  the  chief-justices.     Every 
one  selling  books  printed  contrary  to  the  in- 
tent of  this  ordinance,  to  suffer  three  months' 
imprisonment.    The  Stationers'  Company 
empowered  to  search  houses  and  shops  of 
printers  and  booksellers,  and  to  seize  all 
books  printed  in  contravention  of  tiiis  ordi- 
nance, to  destroy  and  deface  the  presses, 
and  to  arrest  aad  bring  before  the  council 
tiiose  who  shdl  have  offended  there'm.* 

The  forms  of  English  law,  however  in* 
adequate  to  defend  tiie  subject  in  state  pros* 
ecutions.  imposed  a  degree  of  seeming  re- 
straint on  the  crown,  and  wounded  that  pride 
which  is  commonly  a  yet  stronger  senti- 
ment than  the  lust  of  power  witii  princes 
ahd  dieir  counselors.  It  was  possible  that 
juries  might  absolve  a  prisoner;  it  was  al- 
ways necessary  that  they  should  be  tiie  ^ar- 
biters of  his  fate.  Delays,  too,  were  inter- 
posed by  the  regular  process ;  not  such,  per- 
haps, as  the  life  of  man  should  require,  yet 
enough  to  weaken  tiie  terrors  of  summary 
punishment.  Kings  love  to  display  tiie  di- 
vinity with  which  their  flatterers  invest 
them,  in  nothing  so  much  as  the  instanta- 
neous execution  of  their  will ;  and  to  stand 
revealed,  as  it  were,  in  the  storm  and  thun- 
derb(dt,  when  their  power  breaks  tbrou^ 
the  operation  of  secondary  causes,  and  awes 

*  Strype's  Whitgifl,  222,  and  Append.,  94.  The 
archbishop  exercised  his  power  over  the  press,  as 
may  be  supposed,  with  little  moderation.  Net 
ooufining  himself  to  the  suppression  of  books  favor* 
ing  the  two  parties  advene  to  tiie  Chordv  he  pei^ 
mitted  nothing  to  appear  that  interfered  in  the 
least  with  his  own  notions.  Thus  we  find  him 
seizing  an  edition  of  some  woiks  of  Hugh  Bro«^ 
ton,  an  eminent  Hebrew  scholar.  This  learned  di 
vine  diflered  Snm  Whitgift  about  Christ's  descent 
to  helL  It  is  amosing  to  read  that  ultimately  the 
primate  came  over  to  Bronghton's  opinion ;  which, 
if  it  prove  some  degree  of  candor,  is  also  a  glaring 
eridence  of  the  advantages  of  tiiat  free  iaquiiy  hs 
had  sought  to  suppress.— P.  384,  431. 
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jwostrale  nalsoD  without  the  mterrentioD 
of  law.  There  may,  indeedf  be  times  of 
oressing  danger^  when  the  conservatioD  of 
all  demands  ^e  sacrifice  of  the  legal  rights 
of  a  few ;  there  may  be  circumstances  that 
not  only  justifyt  bnt  compel,. the  temporaiy 
abandonment  of  constitational  forms.  It 
has  been  usual  for  all  governments,  during 
an  actual  rebellion,  to  proclaim  martial  law, 
or  the  suspension  of  cisil  jurisdiction ;  and 
this  anomaJy,  I  must  admit,  is  very  far  from 
being  less  indispensable  at  such  unhappy 
seasons,  in  countries  where  the  ordiiuuy 
mode  of  trial  is  by  jury,  than  where  the 
right  of  decision  resides  in  the  judge.  But 
it  is  of  high  importance  to  watch  with 
extreme  jealousy  the  disposition,  toward 
which  most  governments  are  prone,  to  in- 
troduce too  soon,  to  extend  too  far,  to  retain 
too  long,  so  perilous  a  remedy.  In  the 
fourteenth  and  fifteenth  centuries,  the  court 
of  the  constable  and  marshal,  whose  juris- 
diction was  considered  as  of  a  military  na- 
ture, and  whose  proceedings  were  not  ac- 
cording to  the  course  of  the  common  law, 
sometimes  tried  offenders  by  what  was 
oalled  martial  law,  but  only,  I  believe,  ei- 
ther during,  or  not  long  after,  a  serious  re- 
bellion. This  tribunal  fell  into  disuse  under 
the  Tudors.  But  Mary  had  executed  some 
of  those  taken  in  Wyatt's  insuzrection  with- 
out regular  process,  though  their  leader  had 
his  trial  by  a  jury.  Elizabeth,  always  hasty 
in  passion  and  quick  to  pumsh,  would  have 
resorted  to  this  summary  course  on  a  slight- 
er occasion.  One  Peter  Bunnell,  a  fanati- 
cal Puritan,  and  perhaps  insane,  conceiving 
that  Sir  Christopher  Hatton  was  an  enemy 
to  true  religion,  determined  to  assassinate 
him ;  but,  by  mistake,  he  wounded  instead 
a  famous  seaman.  Captain  Ha^ins.  For 
this  ordinary  crime,  the  queen  could  hardly 
be  prevented  from  directing  him  to  be  tried 
instantfy  by  martial  law.  Her  council, 
however  (and  this  it  is  important  to  ob- 
serve), jresisted  this  illegal  proposition  with 
spirit  and  success.*    We  have,  indeed,  a 

*  Camden,  449.  Bteype's  Azmals*  ii.,  268.  The 
queen  bad  been  told,  it  leems,  of  wbat  wm  done 
m  Wyatfs  bnsineas,  a  caae  not  at  all  parallel; 
tfaoagh  there  wai  no  sof&cient  necessity  even  in 
tiiat  instance  to  jnitify  the  yrooeeding  by  martial 
law.  Bat  bad  precedenta  always  beget  "progenia 
em  vidosiorem." 

There  was  a  difficulty  bow  to  pmiish  BnRheU 
UfMly,  which  pivbably  suggested  to  the  queen 


proclamation  some  years  afterward,  declar- 
ing tliat  such  as  brought  into  the  kingdom 
or  dispersed  papal  bulls,  or  traitorous  libels 
against  the  queen,  should  with  all  severity 
be  proceeded  against  by  her  majesty's  Heu- 
tenants  or  their  deputies,  by  martial  kW 
and  suffer  such  pains  and  penalties  as  they 
should  inflict;  and  that  ^one  of  her  said 
lieutenants  or  their  deputies  be  any  wise 
impeached,  in  body,  lands,  or  goods,  at  any 
time  hereafter,  for  any. thing  to  be  ^one  or 
executed  in  the  punishment  of  any  such 
offender,  according  to  tiiie  said  martlid  law, 
and  the  tenor  of  this  proclamation,  any  law 
or  statute  to  the  contrary  in  any  wise  not- 
withstanding.* This  measure,  though  by 
no  means  constitutiona],  finds  an  apology  in 
the  circumstances  of  the  time.  It  bears 
date  the'  1st  of  Juity,  1568,'when  within  the 
]^)se  of  a  few  days  the  vast  armament  of 
Spain  mi^t  effect  a  landing  upon  our 
coasts ;  and  prospectively  to  a  crisis,  when 
the  nation,  struggling  for  life  against  an  in- 
vader's grasp,  could  not  afford  the  protec- 
tion of  law  to  domestic  traitors.  But  it  is 
an  unhappy  consequence  of  all  deviations 
from  the  even  course  of  law,  that  the  forced 
acts  of  over-mlmg  necessity  come  to  be  dis- 
torted into  precedents  to  serve  the  purpo- 
ses of  arbitrary  power.  No  oth- 
er measure  of  Elizabeth's  reign 
can  be  compared,  in  point  of  violence  and 
illegality,  to  a  commission  in  July,  1595,  di- 
rected to  Sir  Thomas  Wilford,  wherebyi 
upon  no  other  allegation  than  that  there  had 
been  of  bite  **  sundry  great  unlawful  assem- 
blies of  a  number  of  base  people  in  riotous 
sort,  both  in  the  city  of  London  and  the 
suburbs,  for  the  suppression  whereof  (for 
that  the  insolency  of  many  desperate  of- 
fenders is  such,  that  they  care  not  for  any 
ordinary  punishment  by  imprisonment)  it 
was  found  necessary  to  have  some  such  not- 
able rebellious  persons  to  be  speedily  sup- 
pressed by  execution  to  death,  according  to 
the  justice  of  martial  law,"  he  i»  appointed 
provost-marshal,  with  authority,  on  notice 

this  strange  expedient.  It  is  said,  which  is  full  as 
strange,  that  the  bishops  were  about  to  pass  sen- 
tence on  him  for  heresy,  in  having  assorted  that  a 
papist  might  lawftiUy  be  killed.  He  put  an  en^ 
however,  to  this  dilemma,  by  deaving  the  skull  of 
one  of  the  keepers  in  the  Tower,  and  was  hangsd 
in  a  common  way. 

*  Strype's  Annals,  iil,  570.    Life  of  Whitgii^ 
Append.,  126. 


Martial  law. 
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by  tilie  inagistarates,  to  attach  and  seize  soch 
notable  rebellious  and  iDcorrigible  offenders, 
and  in  the  presence  of  the  magistrates  to 
execute  them  openly  on  the  gallows.  The 
cdmmission  empowers  him  also  "  to  repair 
to  all  common  high-ways  near  to  the  city, 
which  any  vagrant  persons  do  haunt,  and, 
with  the  assistance  of  justices  and  consta- 
bles, to  apprehend  all  such  vagrant  and  sus- 
pected persons,  and  them  to  deliver  to  the 
said  justices,  by  them  to  be  committed  and 
examined  of  the  causes  of  their  wandering, 
and  finding  them  notoriously  culpable  in 
their  unlawful  manner  of  life,  as  incorrigi- 
ble, and  so  certified  by  the  said  justices,  to 
cause  to  be  executed  upon  the  gaOows  or 
gibbet  some  of  them  that  are  so  found  most 
notorious  and  incorrigible  offenders;  and 
some  such  also  of  them  aa  have  manifestly 
broken  the  peace,  since  Ihey  have  been  ad- 
judged and  condemned  to. death  for  former 
offenses,  and  had  the  queen's  pardon  for  the 
same.*'* 

This  peremptory  style  of  superseding  the 
common  law  was  a  stretch  of  prerogative 
without  an  adequate  parallel,  so  far  as  I 
Imow,  in  any  former  period.  It  is  to  be  re- 
marked, that  no  tumults  had  taken  place  of 
any  political  character  or  of  serious  import- 
ance, some  riotous  apprentices  only  having 
committed  a  few  disorder8.t  But  rather 
more  than  usual  suspicion  had  been  excited 
about  the  same  time  by  the  intrigues  of  the 
Jesuits  in  favor  of  Spain,  and  the  queen's 
advanced  age  had  begun  to  renew  men's 
doubts  as  to  the  succession.  The  rapid  in- 
crease of  London  gave  evident  uneasiness, 
as  the  proclamations  against  new  buildings 
show,  to  a  very  cautious  administration,  en- 
vh'oned  by  bold  and  inveterate  enemies,  and 
entirely  destitute  of  regular  troops  to  with- 
stand a  sudden  insurrection.  Circumstan- 
ces of  which  we  are  ignorant,  I  do  not 
question,  ^ve  rise  to  this  extraordinary 
commission.  The  executive  government 
in  modem  times  has  been  invested  with  a 
degree  of  coercive  power  to  maintain  obe- 
dience, of  which  our  ancestors,  in  the  most 
arbitrary  reigns,  had  no  practical  experi- 
ence. If  we  reflect  upon  the  multitude  of 
3tatute8  enacted  since  the  days  of  Elizabeth 
in  order  bo  restrain  and  suppress  disorder, 
and,  above  all,  on  the  prompt  and  certain 
aid  that  a  disciplined  army  affords  to  our 

*  Eymer,  xvi.,  279.        t  Carte,  693,  from  Stowa. 


cmi  authorities,  we  may  be  inclined  to 
that  it  was  rather  the  weakness  than  the 
vigor  of  her  government  which  led  to  its  in- 
quisitorial watchfulness  and  harsh  measures 
of  prevention.  We  find  in  an  earlier  pait 
of  her  reign  an  act  of  state  somewhat  of 
the  same  character,  though  not  perhaps  il 
legal.  Letters  were  written  to  the  sheriffii 
and  justices  of  divers  counties  in  1569,  di- 
recting them  to  apprehend,  on  a  certain 
night,  all  vagabonds  and  idle  persona  having 
no  master,  nor  means  of  living,  and  eithw 
to  cenmiit  them  to  prison,  or  pass  them  to 
their  proper  homes.  This  was  repeated 
several  times ;  and  no  less  than  13,000  per- 
sons were  thus  apprehended,  chiefly  in  the 
north,  which,  as  Strype  says,  very  much 
broke  the  rebellion  attempted  in  that  year.* 
Amid  80  many  infringements  of  the  free- 
dom of  commerce,  and  with  so  precarious 
an  enjoyment  of  personal  liberty,  the  Eng- 
lish subject  continued  to  pride  himself  in 
his  immimity  fix>m  taxation  without  consent 
of  Parliament.  This  privilege  he  had  as- 
serted, though  not  with  constant  success, 
against  the  rapacity  of  Henry  V II.  and  the 
violence  of  his  son.  Nor  v^as  it  ever  dispu* 
ted  in  theoiy  by  Elizabeth.  She  retained, 
indeed,  notwithstanding  the  complaints  of 
the  merchants  at  her  accession,  a  custom 
upon  cloths,  arbitrarily  imposed  by  her  sis- 
ter, and  laid  one  herself  upon  sweet  wines. 
But  she  made  no  attempt  at  levying  inter- 
nal taxes,  except  that  the  clergy  were  call- 
ed upon,  in  1586,  for  an  aid  not  granted  in 
convocation,  but  assessed  by  the  archdeacon 
according  to  the  value  of  their  benefices,  to 
which  they  naturally  showed  no  little  re- 
luctance.f    By  dint  of  singular  frugality, 

*  Btrype'a  AnnuLl,  i,  535. 

f  Strype,  iii«  Append.,  147.  Thia  was  exacted 
in  order  to  raise  men  iGnr.  service  in  the  Low  Coun- 
tries. Bat  the  beneficed  clergy  were  always 
boond  to  fhrnish  horses  and  armor,  or  their  valae^ 
for  the  defense  of  the  kingdom  in  peril  of  invasion 
or  rebellion.  An  instance  of  their  being  called  on 
for  such  a  contingent  occorred  in  1569. — Strype's 
Parker,  S73 ;  and  Rymer  will  supply  many  others 
in  earlier  times. 

The  magistrates  of  Cheshire  Sad  Lancashirs 
had  imposed  a  chaise  of  eigfatpence  a  week  on 
each  parish  of  those  ooonties  for  the  maintenance 
of  recusants  in  costody.  This,  thoagh  rery  nMr* 
ly  borne  out  by  the  letter  of  a  recent  statute,  MA 
Elis.,  c.  5,  was  conceived  by  the  inhabitants  to  be 
against  law.  We  have,  in  Strype's  Annals,  vol 
Sii.,  Append.,  56,  a  letter  irom  the  privy-cooncil,  di- 
nectingtbediargetobetakenoffi    It  is  oily  worth 
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she  continued  to  stoer  the  true  coarse,  so 
as  to  keep  her  popularity  undiminished  and 
her  prerogative  unimpaired,  asking  very  lit- 
tle of  her  subjects'  money  in  Parliaments, 
and  being  hence  enabled  both  to  have  long 
breathing  times  between  their  sessions,  and 
to  meet  them  without  coajpng  or  wrangling, 
till,  ia  the  latter  years  of  her  reign,  w  for- 
eign war  and  a  rebellion  in  Ireland,  joined 
lx>  a  rapid  depreciation  in  the  value  of  mon- 
ey, rendered  her  demands  somewhat  high- 
er. Bat  she  did  not  abstain  from  the  an- 
cient practice  of  sending  privy-seals  tabor- 
row  money  of  the  wealthy.  These  were 
not  considered  as  illegal,  though  plainly  for- 
bidden by  the  statute  of  Richard  III. ;  for 
It  "was  the  fashion  to  set  aside  the  authori- 
ty of  that  act,  as  having  been  passed  by  a 


J^Muof    usurper.y^It  is  impossible  todoubt^  the  conclusion  that  he  had  revolved  in  his 

^j^^  eome  project  of  raising  money  by  a 
general  contribution  or  benevolence  fro^ 
persons  of  ability,  without  purpose  of  re- 
payment. This  was  also  amid  the  difficul- 
ties of  the  year  1569,  when  Cecil,  perhaps, 
might  be  afraid  of  meeting  Parliament,  on 


^iStl  TOi^'  that  such  loans  were  so  far  ob- 
onurj.  tained  by  compulsion,  that  any 
gentle^ian  or  citizen  of  sufficient  ability 
refusing  compfiance  would  have  discovered 
that  it  were  far  better  to  part  with  his  mon- 
ey than  to  incpr  the  counciTs  displeasure 
We  have,  indeed,  a  letter  from  a  lord-mayor 
to  the  council,  informing  them  that  he  had 
committed  to  prison  some  citizens  for  refus- 
ing to  pay  the  money  demanded  of  them.* 
But  the  queen  seems  to  have  been  punctu- 
al in  their  speedy  repayment  according  to 


noticing,  ai  it  illaBtrates  the  jealoasy  which  Uie 
people  entertained  of  any  thing  approaching  to 
taxation  witboat  consent  of  Parliament,  and  the 
eaation  of  die  miiiiBtry  in  not  piuhing  any  exertion 
of  prerogative  further  than  woold  readily  be  en- 
dared. 

*  Mardeo,  632.  That  some  degree  of  intimida- 
tion was  occasionally  made  use  o^  may  be  inferred 
ftom  the  following  letter  of  Sir  Henry  Gholmley  to 
tbe  mayor  and  aldermen  of  CSiester,  in  1597.  He 
l-donaa  them  of  letters  received  by  him  from  the  , 
ixmncil,  "  whereby  I  am  commanded  in  all  haste 
to  require  yoa  that  yon  and  every  of  yoa  send  in 
fcmr  several  sums  of  money  xmto  Torpley  (Tarpor- 
ty)  on  Friday  next,  the  S3d  December,  or  else  that 
yoa  and  ererj  of  yoa  give  me  meeting  there,  the 
said  day  and  place,  to  enter  severally  into  bond  to 
her  highness  for  your  appearance  forthwith  before 
their  lordships,  to  show  cause  wherefore  yoa  and 
erery  of  yon  shoold  refttse  to  pay  her  majesty's 
loan  according  to  her  highness 's  several  privy-seals 
by  yoa  received,  letting  yon  wi(  that  I  am  now  di* 
rected.by  other  letters  from  their  lordships  to  pay 
over  the  said  money  to  the  use  of  her  majesty,  and 
to  seni  and  certify  the  said  bonds  so  taken ;  which 
praying  yoa  heartily  to  consider  of- as  the  last  dl- 
reetiod  of  the  service,  I  heartily  bid  yoa  fareweU." 
— HarL  M3S.,  3173, 10. 
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stipulation,  a  virtue  somewhat  unusual  with 
royal  debtors.  Thus  we  find  a  proclama- 
tion in  1571,  tiiat  such  as  had  lent  the  queen 
money  in  tiie  last  smmqer  should  receive 
repayment  in  November  and  December.* 
Such  loans  were  but  an  anticipation  of  her 
regular  revenue,  and  no  great  hardship  on 
rich  merchants,  who,  if  they  got  no  interest 
for  their  money,  were  recompensed  witii 
knighthoods  and  gracious  words.  And  as 
Elizabeth  incuired  no  debt  till  near  the  con- 
clusion of  her  reign,  it  is  probable  that  she 
never  had  borrowed  more  than  she  was 
sure  to  repay. 

A  letter  quoted  by  Hume  from  Lord 
Bur]eigh*s  papers,  though  not  written  by 
him,  as  the  historian  asserts,  and  somewhat 
obscure  in  its  purport,  appears  to  warrant 


*  Btiype,  ii.,  102.  In  Hasoies,  p.  518,  is  th« 
ibrm  of  a  cizcolar  letter  or  privy-seal,  as  it  was 
called  from  passing  that  office,  sent  in  1569,  a  y^ar 
of  great  difficalty,  to  those  of  whose  aid  the  queen 
stood  in  need.  It  contains  a  promise  of  repayment 
at  the  expiration  of  twelve  months.  A  similar  ap- 
plication was  made  through  die  lord-lieutenants  in 
their  several  counties,  to  the  wealthy  and  well- 
disposed,  in  1588,  i^miediately  after  the  destmc- 
tion  of  the  Armada.  The  loans  are  asked  only  for 
the  space  of  a  year,  '*  as  heretofore  has  been  yield- 
ed unto  her  majesty  in  times  of  less  need  and  dan- 
ger/ and  yet  always  fully  repaid." — Strype,  iii., 
535.  Large  sams  of  money  are  said  to  have  been 
demanded  of  the  citizens  of  London  in  1599>- 
Carte,  675.  It  is  peihaps  to  this  year  that  we 
may  refer  a  curioas  fact  mentioned  in  Mr.  Justice 
Button's  judgment  in  the  case  of  ship-money.  ''  In 
the  time  of  dneen  Elizabeth  (he  says),  who  was 
a  gracious  and  a  glorious  queen,  yet  in  the  end  of 
her  reign,  whether  through  covetousness,  or  by 
reason  of  the  wars  that  came  upon  her,  I  know  not 
by  what  counsel  she  desired  benevolence,  the  stat- 
ute of  2d  Bichard  IIL  was  pressed,  yet  it  went  so 
far,  that  by  commisai<»  and  direction  money  was 
gathered  in  every  inn  of  court ;  and  I  myself  fiir 
my  part,  paid  twenty  shilUngs.  But  when  tfao 
queen  was  informed  by  her  judges  that  this  kind 
of  proceeding  was  against  law,  i^e  gave  directions 
to  pay  all  such  sums  as  were  collected  back ;  and 
so  I  (as  all  the  rest  of  our  house,  and  as  I  think  of 
other  houses  too)  had  my  twenty  shiDings  repaid 
me  again;  and  privy  oounselors  were  sent  down 
to  an  parts,  to  tell  them  that  it  was  for  tbe  defense- 
of  the  reafan,  and  it  should  be  repaid  them  BStisL" 
I— State  Trials,  iii.,  1199. 
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•ocoimt  of  thafactiozis  leagu^  against  him- 
self. But  as  nothing  further  was  done  in 
this  matter,  we  must  presume  that  he  per^ 
ceived  the  impracticability  of  so  unconstitu- 
tional a  scheme.* 

Those  whose  curiosity  has  led  them 
Character  of  to  somewhat  more  acquaintance 
ii^h'flid.  with  the  details  of  English  his- 
miaistntion.  toiy  Under  Elizabeth  than  the 
pages  of  Camden  or  Hume  will  affot^,  can 
not  but  have  been  struck  with  the  perpetual 
interference  of  men  in  power  with  matters 
of  private  concern.  I  am  far  from  pretend- 
ing to  know  how  far  the  solicitations  for  a 
prime  minister's  aid  and  influence  may  ex- 
tend at  present.  Yet  one  may  think  that 
he  would  hardly  be  employed,  like  Cecil, 
where  he  had  no  personal  connection,  in 
reconciling  family  quarrels,  intercedii\g  with 
a  landlord  for  his  tenant,  or  persuading  a 
rich  citizen  to  bestow  his  daughter  on  a 
young  lord.  We  are  sure,  at  least,  that  he 
would  not  use  the  air  of  authority  upon 
such  occasions.  The  vast  collection  of 
Lord  Burleigh's  letters  in  the  Museum  is 
full  of  such  pet^  matters,  too  insignificant, 
for  the  most  part,  to  be  mentioned  even  by 
Strype. f  They  exhibit,  however,  collective- 
ly, a  curious  view  of  the  manner  in  which 
England  was  managed,  as  if  it  had  been  the 
household  and  estate  of  a  nobleman  under  a 
strict  and  prying  steward.  We  are  told 
that  the  relaxation  of  this  minister's  mind 
was  to  study  the  state  of  England,  and  the 


*  Haynev,  518.  Home  has  exaggerated  tbiB, 
like  other  facta,  ia  his  very  able»  but  partial  sketch 
of  the  Coiutitation  in  Elizabeth's  reign. 

t  The  following  are  a  few  specimens,  copied 
from  the  Lansdowne  catalogue.  "Sir  Antony 
Ck»ke  to  Sir  William  Cecil,  that  he  woald  move 
tir.  Peters  to  recommend  Mr.  Edwand  Stanhope  to 
^certain  yonnglady  of  Mr.  F.'a  acqnaintaDce,  whom 
Mr.  Stanhope  was  desirous  to  marry." — Jan.  25, 
1563 ;  Ixxi.,  73.  "Sir  John  Mason  to  Sir  William 
Cecil,  that  he  fears  bis  yonng  landlord,  Spelman, 
has  intentions  of  taming  bun  oat  of  his  boose,  which 
wUl  be  disagreeable ;  hopes,  therefore,  Sir  William 
C.  will  speak  in  his  behalf."— Feb.  4, 1566  f  Id.,  74. 
"  Lord  Stafford  to  Lord  Burleigh,  to  farther  a  match 
between  a  certain  rich  citizen's  daughter  and  his 
son;"  he  requests  hord  B.  to  appoint  the* father  to 
meet  him  (Lord  Stafibid)  some  day  at  his  house, 
"  where  I  will  in  few  words  make  him  so  reasona> 
Ue  an  offer  as  I  trust  be  will  not  disallow."-— Izviii., 
20.  "  Lady  Zouoh  to  Lord  Burleigh,  for  bis  friend- 
ly interposition  to  reconcile  Lord  Zouch  her  hus^ 
band,  who  had  forsaken  her  thiougfa  jealousy." — 
1593 ;  Ixziv.,  72. 


pedigrees  of  its  nobility  and  gentry  :   of 
these  last  he  drew  whole  books  witii  Idm 
own  hands,  so  that  he  was  better  versed  in 
descents  and  fiimilies  than  most  of  the  her- 
alds, and  wonld  often  surprise  |)erson8  oC 
distinction  at  his  table  by  appearing  better 
acquainted  with,  their  manors,  parks,  and 
woods,   than    themselves.*    Such   knovH- 
edge  was  not  sought  by  the  crafty  Cecfl  for 
mere  diversion's  sake.     It  was  a  main  pert 
of  his  system  to  keep  alive  in  the  English 
gentry  a  persuasion  that  his  eye  was  apon 
them.    No  minister  was  ever  more  exempt 
from  that  false,  security  which  is  the  usual 
weakness  of  a  court.    His  failing  was  nitfaer 
a  bias  toward  suspicion  and  timidity :  tfaeie 
were  times,  at  least,  in  which  his  strength 
of  mind  seems  to  have  almost  deseited  him, 
through  sense  of  the  perils  of  his  sovereign 
and  country.    But  those  perils  appear  leas 
to  us,  who  know  how  the  vessel  outrode 
them,  than  they  could  do  to  one  harassed 
by  continual  informations  of  those  numer 
ous  spies  whom  he  employed  both  at  home 
and  abroad.    The  one  word  of  Burlei^t 
policy  was  prevention;  and  this  was  dicta- 
ted* by  a  consciousness  of  wanting  an  armed 
force  or  money  to  support  it,  as  well  as  hy 
some  uncertainty  as  to  the  public  spirit,  is 
respect,  at  least,  of  religion.    But  a  gov*    ^ 
ernment  that  directs  its  chief  attention  t» 
prevent  offenses  against  itself,  is  in  its  very 
nature  incompatible  with  that  absence  of 
restraint,  that  immunity  from  suspicion,  in 
which  civil  liberty,  as  a  tangible  possession, 
may  be  said  to  consist.     It  appears  prob- 
able that  Elizabeth's  administration  carried 
too  for,  even  as  a  matter  of  policy,  this  precan» 
tionary  system,  upon  which  they  founded 
the  penal  code  against  popery ;  and  we  may 
surely  point  to  a  contrast  very  advantageous 
to  our  modern  Constitution,  in  the  lenient 
treatment  which  the  Jacobite  faction  expe- 
rienced from  the  princes  of  the  house  of 
Hanover.     She  reigned,  however,  in  a  pe- 
riod of  real  difficulty  and  danger.     At  such 
seasons,  few  ministers  will  abstain  from  ar 
bitrary  actions,  except  those  who  are  not 
strong  enough  to  practice  them. 

I  have  traced,  in  another  work,  the  ac- 
quisition by  the  House  of  Com-  p.  ^^^ 
mens  of  a  practical  right  to  in-  oftheHaaM 
quire  into  and  advise  upon  the  «>°*»«^ 
public  administration  of*  affairs,  dming  the 
*  Biographia  Britanmca,  art.  CxciL. 
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reigD0  of  Edward  III.,  Richard  II.,  and  the 
mrinces  of  the  line  of  Lancaster.    This  en- 
er^  of  Parliament  was  quelled  by  the  civil 
ivars  of  the  fifteenth  century ;  and,  what- 
ever may  have  passed  in  debates  within  its 
w^alls  that  have  not  been  preserved,  did  not 
often  display  itself  in  any  overt  act  under 
the  first  Tudors.    To  grant  subsidies  which 
could  not  be  raised  by  any  otlvar  course,  to 
propose  statutes  which  were  not  binding 
mrithout  their  consent^  to  consider  of  public 
grievances,  and  procure  their  redress,  ei- 
ther by  law  or  petition  to  the  crown,  were 
their  acknowledged  constitutional  privileges, 
which  no  sovereign  or  minister  ever  pre- 
tended to  deny.     For  this  end,  hberty  of 
speech  and  free  access  to  the  royal  person 
'were  claimed. by  the  speaker  as  customary 
privileges  (though  not  quite,  in  his.  modem 
language,  as  undoubted  rights)  at  the  com- 
mencement of  every  Parliament.    But  the 
House  of  Commons  in  Elizabeth's  reign 
contained  men  of  a  bold  and  steady  patriot- 
ism, well  read  in  the  laws  and  recoi'ds  of 
old  time,  sensible  to  the  dangers  of  their 
country  and  abuses  of  government,  and  con- 
scious that  it  was  their  privilege  and  their 
duty  to  watch  over  the  conunon  weal.   This 
led  to  several  conflicts  between  the  crown 
and  Parliament;  wherein,  if  the  former  oft- 
en asserted  the  victory,  the  latter  some- 
times kept  the  field,  and  was  left,  on  the 
whole,  a  gainer  at  the  close  of  the  campaign. 
It  would  surely,  be  erroneous  to  conceive 
that  many  acts  of  gpvernment  in  the  four 
preceding  reigns  had  not  appeared  at  the 
time  arbitrary  and  unconstitutional.    Ij^  in- 
deed, we  are  not  mistaken  in  jud^ng  them 
according  to  the  ancient  law,  they  must  have 
been  viewed  in  the  same  light  by  cotem- 
poraries,  who  were  full  as  able  to  try  them 
by  that  standard.    But,  to  repeat  what  I 
have  once  before  said,  the  extant  documents 
from  which  we  draw  our  knowledge  of  Con- 
stitutional history  under  those  reigns  are 
so  scanty,  that  instances  even  of  a  success- 
ful Parliamentary  resistance  to  measures 
of  the  crown  may  have  left  no  memorial. 
The  debates  of  Parliament  are  not  preserv- 
ed, and  very  htde  is  to  be  gnned  from  sadi 
histories  as  thd  age  produced.    The  com- 
plete  barrenness,  indeed,  of  Eiieabeth's 
chroniclers,  Holingshed  and  Thin,  as  to  ev- 
ery Parliamentary  or  Constitutional  infor- 
mation aneaks  of  itself  the  jealous  tone  of 


her  administration.  Camden,  writing  to 
the  next  generation,  though  f^r  from  an  in- 
genuous historian,  is  somewhat  less  under 
restraint.  This  forced  silence  of  histoiy  ii 
much  more  to  be  suspected  after  the  use 
of  printing  and  the  Reformation,  than  in  the 
ages  when  monks  compiled  annals  in  their 
convents,  reckless  of  the  censure  of  courts, 
because  independent  of  their  permission. 
Grosser  ignorance  of  public  transactions  is 
undoubtedly  found  in  the  chronicles  of  the 
Middle  Ages ;  but  far  less  of  that  deliberate 
mendacity,  or  of  that  insidious  suppression, 
by  which  fear,  and  flattery,  and  hatred,  and 
the  thirst  of  gain,  have,  slace  the  invention 
of  printing,  corrupted  so  much  of  historical 
literature  throughout  Europe.  We  begin, 
however,  to  find  in  Elizabeth's  reign  more 
copious  and  unquestionable  documents  for 
Parliamentary  histoiy.  The  regular  jour- 
nals, indeed,  are  partly  lost;  nor  would 
those  which  remain  give  us  a  sufficient  in- 
sight into  the  spirit  of  Parliament,  without 
the  aid  of  other  sources.  But  a  volume 
caUed  Sir  Simon  D'Ewes's  Journal,  pert 
of  which  is  copied  from  a  manuscript  of 
Hey  wood  Townsend,  a  member  of  all  Par^ 
liaments  fr'om  1580  to  1601,  contains  min- 
utes of  the  most  interesting  debates  as  well 
as  transactions,  and  for  the  first  time  ren 
ders  us  acquainted  with  the  names  of  those 
who  swayed  an  English  House  of  Com 
mens.* 

There  was  no  peril  more  alarming  to  thia 
kingdom  during  the  queen^s  reign  Addreues 
than  the  precariousness  of  her  life  Sr«SJS 
— a  thread  whereon  its  tranquilli-  "i^a- 
ty ,  if  not  its  religion  and  independence,  was 
suspended.  Hence  the  Commons  felt  it  an 
imperious  duty  not  only  to  recommend  her 
to  marry,  but,  when  this  was  delayed,  to 
solicit  that  some  limitations  of  the  crown 
might  be,  enacted,  in  fiulure  of  her  issue. 
The  former  request  she  evaded  without 
ever  manifesting  much  displeasure,  though 
not  sparing  a  hint  that  it  was  a  little  beyond 
the  province  of  Parliament.  Upon  the  last 
occasion,  indeed,  that  it  was  preferred,  name- 
ly, by  the  speaker  in  1575,  'she  gave  what 
from  any  other  woman  must  have  appeared 
an  assent,  and  almost  a  promise.  But  about 
declaring  the  succession  she  was  always 

-,-  I,.  ■         ■■■■■-       ■-       --   ^ — 

*  Towxuiend'fl  mAnoBcript  has  been  i eparately 
published ;  but  I  do  not  find  that  D'Ewes  has  omit-, 
ted  9By  thing  of  oonaepaeiMe. 
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▼eiy  sensible.  Through  a  policy  not,  per- 
hapsi  entirely  selfish,  and  certainly  not  er- 
roneous on  selfish  principles,  she  was  de- 
termined never  to  pronounce  among  the 
possible  competitors  for  the  throne.  Least 
)of  all  could  she  brook  the  intermeddling  of 
Parliament  in  such  a  concern.  The  Com- 
mons first  took  up  this  business  in  1562, 
when  there  had  begun  to  be  much  debate 
in  the  nation  about  the  opposite  titles  of  the 
Queen  of  Scots  and  Lady  Catharine  Grey; 
and  especially  in  consequence  of  a  danger- 
ous sickness  the  queen  had  just  experienced, 
and  which  is  said  to  have  been  the  cause  of 
summoning  P  arliament.  Their  language  is 
wary,  praying  her  only  by  "  proclamation  of 
certainty  already  provided,  if  any  such  be," 
alluding  to  the  will  of  Henry  VIII.,  "  or 
else  by  limitations  of  certainty,  if  none  be, 
to  provide  a  most  gracious  remedy  in  this 
great  necessity;"*  offering,  at  the  same  time, 
to  concur  in  provisions  to  guaranty  her  per- 
sonal safety  agunst  any  one  who  might  be 
limited  in  remainder.  Elizabeth  gave  them 
a  tolerably  courteous  answer,  though  not 
without  some  intimation  of  her  dislike  to 
this  address,  f  But  at  then:  next  meeting, 
^.^  which  was  not  till  1566,  the  hope 
ca  thiabe-  01  her  own  marriage  havmg  grown 
qpeenand  ^^ter,  and  the  circumstances  of 
•  ?l?f°*  ^®  kingdom  still  more  powerfully 
demandmg  some  security,  both 
houses  of  Parliament  united,  with  a  bold- 
ness of  which  there  had,  perhaps,  been  no 
example  for  more  than  a  hundred  years,  to 
overcome  her  repugnance.  Some  of  her 
own  council  among  the  peers  are  said  to 
have  asserted  in  their  places  that  the  queen 
ought  to  be  obliged  to  take  a  husband,  or 
that  a  successor  should  be  declared  by  Par- 
liament against  her  will.  She  was  charged 
with  a  disregard  to  the  state  and  to  posteri- 
ty. She  would  prove,  in  the  uncourtly 
phrase  of  some  sturdy  members  of  the 
Lower  House,  a  step-mother  to  her  coun- 
try, as  being  seembgly  desirous  that  £ng- 

*  D'Ewef,  p.  82.  Btiype,  i.,  S58;  from  which 
latter  passage  it  seema  that  Cecil  was  radier  ad- 
vene to  the  propoaaL 

t  D'Bwea,  p.  85.  The  speech  which  Hmne,  an 
D'Bwes'a  aathority,  has  pat  into  the  queen's  mouth 
at  the  end  of  tfaia  session,  is  but  an  imperfect  copy 
or  abridgment  of  one  which  she  made  in  1566,  as 
D'Ewes  himself  afterward  confesses.  Her  real 
answer  to  the  spedcer  in  1563  is  in  Hairington's 
Knisn  AntiqiUBy  vcd.  i.,  p.  80. 


land,  which  lived  as  it  were  in  her,  shouki 
rather  expire  with  than  survive  her;  that 
kings  can  only  gun  the  affections  of  their 
subjects  by  providing  for  their  welfare  both 
while  they  live  and  after  their  deaths ;  nor 
did  any  but  princes  hated  by  their  subjects, 
or  faint-hearted  women,  ever  stand  in  fear 
of  their  successors.**  But  this  great  prin- 
cess wanted  not  skill  and  courage  to  resiat 
this  unusual  importunity  of  Parlianaent 
The  peers,  who  had  forgotten  their  cus- 
tomary respectfulness,  were  excluded  the 
presence-chamber  till  they  made  their  snb- 
mission.  She  prevailed  on  the  Commons, 
through  her  ministers  who  sat  there,  to  join 
a  request  for  her  marriage  with  the  more 
unpalatable  alternative  of  naming  her  sae- 
cesser;  and  when  this  request  was  present- 
ed, gave  them  £ur  words,  and^  sort  of  as- 
si^rance  that  their  desires  should  by  some 
means  be  fulfiHed.f  When  they  continued 
to  dwell  on  the  same  topic  in  their  speecli- 
es,  she  sent  messages  through  her  ministers, 
and  at  length  a  positive  injunction  through 
the  speaker,  that  they  should  proceed  no 
further  in  the  business.  The  House,  how- 
ever, was  not  in  a  temper  for  suQh  ready 
acquiescence  as  it  sometimes  displayed. 
Paul  Wentworth,  a  bold  and  plain-spoken 
man,  moved  to  know  whether  the  queen's 
command  and  inhibition  that  they  should  no 
longer  dispute  of  the  matter  of  succession, 
were  not  against  their  liberties  and  privi- 
leges. This  caused,  as  we  are  told,  long 
debates,  which  do  not  appear  to  have  term- 
inated in  any  resolution,  t  But,  more  prob- 
ably having  passed  than  we  know  at  pres- 
ent, the  queen,  whose  haughty  temper  and 
tenaciousness  of  prerogative  were  always 
witlun  check  of  her  discretion,  several  d^a 
after  announced  through  tlie  speaker  that 
she  revoked  her  two  former  comihand- 
ments ;  *'  which  revocation,"  says  the  Jour- 
nal, ''was  taken  by  the  House  most  joyfial- 
ly,  with  hearty  prayer  and  thanks  for  the 
same."  At  the  dissolution  of  this  Pariia 
ment,  which  was  perhaps  determined  upon 
in  consequence  of  their  steadiness,  Elizabeth 
alluded,  in  addressing  them,  with  no  smaD 

bitterness  to  what  had  occurred.§ 

*  Camden,  p^  400.  ~^ 

t  The  conrtiem  told  the  Hoose  that  the  qneen 
intended  to  many,  in  order  to  divert  them  from 
their  request  that  they  would  name  hfit  successor 
—Stiype,  vol.  i.,  p.  494.  |  D'Ewes,  p.  128. 

(  Id.,  p.  lia.    Journals,  Oct  8,  Nov.  d5,  Jan.  S: 
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This  18  the  most  serious  disagreement  on 
record  between  the  crown  and  the  Com" 
mons  since  the  days  of  Richard  II.  and 
Henry  IV.     DoabUess  the  queen^s  indig- 
nation was  excited  by  the  nature  of  the  sub- 
ject her  Parliament  ventured  to  discuss, 
still  more  than  by  her  general  disapproba- 
tion of  their  interference  in  matters  of  state. 
It  y7BB  an  endeavor  to  penetrate  the  great 
secret  of  her  reign,  in  preserving  which  she 
c»>nceived  her  peace,  dignity,  and  personal 
safety  to  be  bound  up.    There  were,  in  her 
opinion,  as  she  intimates  in  her  speech  at 
closing  the  session,  some  underhand  movers 
of  this  intrigue  (whether  of  the  Scots  or 
Suffolk  faction  does  not  appear),  who  were 
more  to  blame  than  even  the  speakers  in 
Parliament.    And  if,  as  Cecil  seems  justly 
to  have  thought,  no  limitations  of  the  crown 
could  at  that  time  have  been  effected  with- 
out much  peril  and  inconvenience,  we  may 
find  some  apology  for  her  warmth  about 
their  precipitation  in  a  business  which,  even 
Acscording  to  our  present  constitutional  usage, 
it  would  naturally  be  for  the  government  to 
bring  forward.     It  is  to  be  collected  from 
Wentworth's  motion,  that  to  deliberate  on 
subjects  affecting  the  Commonwealth  was 
reckoned,  by  at  least  a  large  part  of  the 
House  of  Commons,  one  of  thebr  ancient 
privileges  and  liberties.    This  was  not  one 
which  Elizabeth,  however  she  had  yielded 
for  the  moment  in  revoking  her  prohibition, 
ever  designed  to  concede  to  them*    Such 
was  her  frugality,  that,  although  she  had 
remitted  a  subsidy  granted  in  this  session, 
alleging  the  very  honorable  reason  that, 
knowing  it  to  have  been  voted  in  expecta- 
tion of  some  settlement  of  the  succession, 
she  would  not  accept  it  when  that  implied 
condition  had  not  been  fulfilled,  v  she  was 
able  to  pass  five  years  without  again  cou" 
voking  her  people.     A  ParMament  met  in 
April,  1571,  when  the  Lord-keeper 
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0^1571.  Bacon,*  in  answer  to  the  speaker*s 
customary  request *for  freedom  of  speech 
in  the  Commons,  said  that. "  her  majesty 
having  experience  of  late  of  some  disorder 
and  certain  offenses,  which,  though  they 
were  not  punished,  yet  were  they  offenses 
still,  and  so  must  be  accounted,  they  would 
therefore  do  well  to  nneddle  with  no  mat- 
ters of  state  but  such  as  shouMI  be  pro- 
|Hwnded  unto  them,  and  to  occupy  them- 
•  jyEw9»,  p.  141.  ~' 


selves  in  other  matters  concerning  the  Com- 
monwealth." 

The  Commons  so  &r  attended  to  this 
intimation,  that  no  proceedings  inflaencA  of 
about  the  succession  appear  to  iJVa'iia?*** 
have  taken  place  in  this  Parlia-  in«nt. 
ment,  except  such  as  were  calculated  to 
gratify  the  queen.  We  noay  perhaps  ex- 
cept a  biU  attainting  the  Queen  of  Scots, 
which  was  rejected  in  the  Upper  House. 
But  they  entered  for  the  first  time  on  a  new 
topic,  which  did  not  cease  for  the  rest  of 
this  reign  to  furnish  matter  of  contention 
with  their  sovereign.  The  party  called 
Puritan,  including  such  as  chaiged  abuses 
on  the  actual  government  of  the  Church, 
as  well  as  those  who  objected  to  part  of  its 
lawful  discipline,  had,  not  a  httle  in  conse- 
quence of  the  absolute  exclusion  of  the 
Catholic  gentry,  obtained  a  very  considera- 
ble strength  in  the  Commons.  But  the 
queen  valued  her  ecclesiastical  supremacy 
more  than  any  part  of  her  prerogative. 
Next  to  the  succession  of  the  crown,  it  was 
the  point  she  could  least  endure  to  be  touch- 
ed. The  House  had,  indeed,  resolved,  upon 
reading  a  bill  the  first  time  for  reformation 
of  the  Conmion  Prayer,  that  petition  be 
made  to  the  queen*s  majesty  for  her  license 
to  proceed  in  it,  before  it  should  be  further 
dealt  in.  But  Strickland,  who  had  proposed 
it,  was  sent  for  to  the  council,  and  restrain- 
ed from  appearing  again  in  his  place,  though 
put  under  no  confinement.  This  was  no- 
ticed as  an  infringement  of  their  liberties. 
The  ministers  endeavored  to  excuse  his  de- 
tention, as  not  intended  to  lead  to  any  se- 
verity, nor  occasioned  by  any  thing  spoken 
in  that  House,  but  on  account  of  fads  intro- 
ducing a  bin  against  the  prerogative  of  the 
queen,  which  was  not  to  be  tolerated.  And 
instances  were  quoted  of  animadversion  on 
speeches  made  in  Parliament.  But  Mrr 
Yelverton  maintained  that  all  matters  not 
treasonable,  nor  too  much  to  the  derogation 
of  the  imperial  crown,  were  tolerable  there, 
where  all  things  came  to  be  considered,  and 
where  there  was  such  fullness  of  power  as 
even  the  right  of  the  crown  was  to  be  de- 
termined, which  it  would  be  high  treason 
to  deny.  -  Princes  were  to  have  their  pre- 
rogatives, but  yet  to  be  confined  within  reas- 
onable limits.  The  queen  could  not  of  her- 
self make  laws,  neither  could  she  break 
them.     This  was  the  true  voice  of  English 
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fitoity,  not  8o  n^w  to  men's  ears  as  Hume 
lias  imagined,  though  many  there  were  who 
would  not  forfeit  the  court's  favor  by  utter- 
ing it.  Such  speeches  as  the  historian  has 
quoted  of  Sir  Humphry  Gilbert,  and  many 
such  may  be  found  in  the  proceedings  of 
this  reign,  are  rather  directed  to  intimidate 
the  House  by  exaggerating  their  inability  to 
contend  with  the  crown,  than  to  prove  the 
law  of  the  land  to  be  against  them.  In  the 
present  affair  of  Strickland,  it  became  so 
evident  that  tiie  Commons  would  at  least 
address  the  queen  to  restore  him,  that  she 
adopted  the  course  her  usual  prudence  in- 
dicated, and  permitted  his  return  to  his 
house.  But  she  took  the  reformation  of  ec- 
clesiastical abuses  out  of  (lieir  hands,  send- 
ing word  that  she  would  have  some  articles 
for  that  purpose  executed  by  the  bishops 
tinder  her  royal  supremacy,  and  not  dealt 
in  by  Parliament.  This  did  not  prevent  the 
Ccmimons  from  proceeding  to  send  up  some 
bills  in  the  Upper  House,  where,  as  was 
natural  to  expect,  they  fell  to  the  ground.* 
This  session  is  also  remarkable  for  the 
first  marked  complaints  against  some  noto- 
rious abuses  which  defaced  the  civil  gov- 
ernment of  Elizabeth. f  A  member  having 
rather  prematurely  suggested  the  offer  of  a 
subsidy,  several  complaints  were  made  of 
nregidar  and  oppressive  practices,  and  Mr. 
Bell  said,  that  licenses  granted  by  the  crown 
and  other  abuses  galled  the  people,  intima- 
ting, also,  that  the  subsidy  should  be  accom- 
panied by  a  redress  of  grievances. t  This 
occasion  of  introducing  the  subject,  though 
strictly  constitutional,  was  likely  to  cause 
iispleaaure.  The  speaker  informed  them 
a  few  days  after  of  a  message  from  the 
queen  to  spend  little  time  in  motions,  and 
make  no  long  speeches.§  And  BeO,  it  ap- 
pears, having  been  sent  for  by  the  council, 
came  into  the  House  **  with  such  an  amaz- 
ed countenance,  that  it  daunted  all  the  rest," 
who  for  many  days  durst  not  enter  on  any 
matter  of  importance.  ||  It  became  the 
common  whisper  that  no  one  must  speak 
against  licenses,  lest  the  queen  and  councfl 

*  D^Ewes,  156,  &c.  There  is  no  mention  of 
Strickland's  btuiness  in  the  Joamal. 

t  Something  of  this  tort  seems  to  have  oceorred 
in  the  session  of  1566,  as  may  be  inftrred  from  the 
lord-keeper's  reproof  to  the  speaker  fiir  calling  her 
■ujesty's  letters  patent  in  qaestion.— Id.,  115. 

t  Id.,  158.    Journals,  7  Apr. 

I  Jsumals,  9  and  10  Apr.        II  D'Ewes,  159. 


should  be  angry ;  and  at  the  close  of  the 
session,  the  lord-keeper  severely  repri- 
manded those  audacious,  arrogant,  and  pre- 
sumptuous members  who  had  called  her 
majesty's  grants  and  prerogatives  m  ques- 
tion, meddling  with  matters  neither  per- 
taining to  them,  nor  within  the  capacity  of 
their  understanding.* 

The  Parliament  of  1572  seemed  to  give 
eridence  of  their  inheriting  the  spirit  of  die 
last  by  choosing  Mr.  Bell  for  their  speaker,  f 
But  very  little  of  it  appeared  in  their  pro- 
ceedings. In  their  first  short  session,  chief 
ly  occupied  by  the  busmess  of  the  Queen 
of  Scots,  the  most  remarkable  circurostan 
ces  are  the  following :  The  Commons  were 
desirous  of  absolutely  excluding  Mary  from 
inheriting  the  crown,  and  even  of  taking 
away  her  life,  abd  had  prepared  biHs  ^th 
this  intent ;  but  Elizabeth,  constant  to  her 
mysterious  policy,  made  one  of  her  minis- 
ters inform  them  that  she  would  neither 
have  the  Queen  of  Scots  enabled  nor  disa- 
bled to  succeed,  and  willed  that  the  bill  re- 
specting her  should  be  drawn  by  her  cotm- 
cil ;  and  that,  in  the  mean  time,  the  House 
should  not  enter  on  any  speeches  or  argu- 
ments on  that  matter,  t  Another  circum- 
stance worthy  of  note  in  this  session  is  a 
signification,  through  the  speaker,  of  her 
majesty's  pleasure  that  no  bills  concerning 
religion  should  be  received,  unless  they 
should  be  first  considered  and  approved  by 
the  clergy,  and  requiring  to  see  certain  bilh 
touching  rites  and  ceremonies  that  had  been 
read  in  the  House.  The  bills  were  accord 
ingly  ordered  to  be  delivered  to  her,  with 
a  humble  prayer  that,  if  she  should  dislike 
them,  she  would  not  conceive  an  iD  opinion 
of  the  House,  or  of  the  parties  by  whom 
^they  were  preferred. §  ^ 

<v^The  submissiveness  of  this  Pariiaroent 
was  doubtless  owing  to  the  queen's  Speech  of 
vigorous  dealings  with  the  last.  At  jforth^JT 
their  next  meeting,  which  was  not  157S. 

•  D'Bwes,  151. 

t  BeU;  I  suppose*  had  reconciled  himself  «#<  tm 
court,  which  vfoold  have  approved  no  speai»c^  ciho> 
sen  wlthont  its  recommendation.  Therj  was  al- 
ways an  understanding  between  thib  servant  oi 
the  House  and  the  government.  Prooft  or  pre- 
samptioos  of  tills  are  not  onfreqnant.  In  Strype't 
Annals,  vol.  iv.,  p.  1S4.  we  find  instractions  for  the 
speaker's  speech  in  1592,  drawn  n-3  by  Lord  Bar* 
leigh„  as  inight  very  likely  be  the  case  on  other  oe> 
casiotts.  t  D'Ewes,  219.       $  Id    "'r*  --^ 
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tifl  Febmaiy,  X576-6,  Peter  Wontwortiif 
broker,  I  believe^  of  the  pei'son  of  that  name 
before  meatiooed,  broke  out,  in  a  speech  of 
uncommon  boldne^^,  agaiost  her  arbitrary 
encroachments  on  their  privileges.  The 
liberty  of  free  speech,  be  said,  had  in  the 
last  two  sessions  been  so  many  ways  in- 
fringed, that  they  were  in  danger,  while 
they  contented  themsehea  with  the  name^ 
of  losing  apd  foregoing  the  thing.  It  was 
common  for  a  rumor  to  spread  through  that 
House,  '*  the  queen  likes  or  dislikes  such  a 
matter ;  l^ware  what  you  do."  Messages 
were  even  sometimes  brought  down,  either 
commanding  or  inhibiting,  verr  injurious  to 
the  liberty  of  debate.  He  instanced  that 
in  the  last  session,  restraining  the  House 
&om  deaHng  in  matters  of  religion,  against 
which  and  against  the  prelates  he  inveighed 
with  great  acrimony.  With  still  greater 
indignation  he  spoke  of  the  queen's  refusal 
to  assent  to  the  attunder  of  Mary,  and  after 
surprising  the  House  by*  the  bold  words, 
**  None  is  without  fault,  no,  not  our  noUe 
i|aeen,  but  has  committed  great  and  danger- 
Goa  faults  to  herself,"  went  on  to  tax  her 
with  tngratitnde  and  unkkidness  to  her  sub* 
jeets  in  a  strain  perfectly  free,  iodeed,  from 
disaffection,  but  of  more  rude  censure  than 
any  kings  would  put  up  with.* 

This  direct  attack  upon  the  sovereign  in 
matters  relating  to  her  public  adminisf^tion 
seems,  no  doubt,  unpartiamentary,  though 
neither  the  rules  of  Parliament  in  this  re- 
spect, nor  even  the  constitutional  principle, 
were  so  strictly  understood  as  at  present 
But  it  was  part  of  Elisabeth's  character  to 
render  herself  extremely  prominent,  and, 
aa  it  were*  responsible  in  public  esteem, 
£ur  every  important  measure  of  her  govern-* 
ment.  It  was  difficult  to  cousider  a  queen 
aa  acting  merely  by  the  advice  of  ministers, 
who  protested  in  Parliament  that  they  had 
labored  in  v^n  to  bend  her  heart  to  their 
eouncila;  The  doctrine  that  some  one  must 
be  responsible  for  every  act  of  the  crown 
was  yet  perfectly  unknown,  and  Elizabeth 
would  have  been  the  kst  to  adopt  a  ^stem 
so  ingl(Mriou8  to  monarohy.  But  Went- 
worth  had  gone  to  a  length  which  alarmed 
l9ie  House  of  Commons.  They  judged  it 
expedient  to  prevent  an  unpleasant  interfer- 
ence by  sequestering  their  member,  and 
appointing  a  committee  of  all  the  privy 
.  •  D'Ewei,  236. 


counselors  in  the  House  to  examine  him. 
Wentworth  declined  their  authority,  till 
they  assured  him  that  they  sat  as  members 
of  the  Commons,  and  not  as  counselors. 
After  a  long  examination,  in  which  he  not 
only  behaved  with  intrepidity,  but,  accord- 
ing to  his  own  statement,  reduced  them  to 
confess  the  truth  of  all  he  advanced,  they 
made  a  report  to  the  House,  who  commit- 
ted him  to  the  Tower.  He  had  lain  there 
a  month,  when  the  queen  sent  word  that 
shot  remitted  he^  displeasure  toward  him, 
and  referred  his  enlargement  to  the  House, 
who  released  him  upon  a  reprimand  from 
the  speaker,  and  an- acknowledgment  of  his 
fault  upon  his  knees.*  In  this  commit- 
ment of  Wentworth,  it  can  hardly  be  sud 
that  there  was  any  thing,  as  to  the  main 
point,  by  which  the  House  sacrifioed  it9  ac- 
knowledged privileges.  In  later  instances, 
and  even  in  the  reign  of  George  the  First, 
members  have  been  committed  for  much 
less  indecent  reflections  on  the  sovereign. 
Thd  queen  had  no  reason,  upon  the  whole, 
to  be  ill  pleased  with  this  Pariiament,  nor 
was  she  in  haste  to  dissolve  it,  though  there 
was  a  long  intermission  of  its  sessions.  The 
next  was  in  1581,  when  the  chancellor,  on 
confirming  a  new  speaker,  did  not  fail  to 
admonish  him  that  the  House  of  Commons 
should  not  intermeddle  in  any  thing  touch- 
ing her  majesty's  person  or  estate,  or  church 
government.  They  were  supposed  to  diso- 
bey this  injunction,  and  fell  under  the  queen's 
displeasure,  by  appointing  a  pubhc  fast  on 
their  own  authority,  though  to  be  enforced 
on  none  but  themselves.  This  triflmg  reso- 
lution, which  showed,  indeed,  a  little  of  the 
Puritan  spirit,  passed  for  em  encroachment 
on  the  supremacy,  and  was  only  expiated 
by  a  humble  apology,  f  It  was  not  tiU  the 
month  of  Felnruary,  1587-^^,  that  the  zeal 
for  ecdesiastioal  reformation  overcame  in 
some  measure  the  terrors  of  power,  but 
with  no  better  success  than  before.  A  Mr. 
Cope  offered  to  the  House,  we  are  inform- 
ed, a  bill  and  a  book,  the  former  annulling  all 
laws  respecting  ecclesiastical  government 
then  in  force,  and  estabbshing  a  certain  new 
form  of  common  prayed  contained  in  the 
latter.  The  speaker  interposed  to  prevent 
this  bill  from  being  read,  on  the  ground  that 
her  majesty  bad  commanded  them  not  to 
meddle  in  this  matter.    Several  memberSt 
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however,  spoke  in  fiiTor  of  heariDg  it  read, 
and  the  day  passed  in  debate  on  this  sub- 
ject. Before  they  met  again,  the  queen 
sent  for  the  speaker,  who  delivered  up  to 
her  the  bill  and  book.  Next  time  that  the 
House  sat,  Mr.  Wentworth  insisted  that 
some  questions  of  his  proposing  should  be 
read.  These  queries  were  to  the  following 
purport :  ^*  Whether  this  council  was  not  a 
place  for  any  member  of  the  same,  freely 
and  without  control,  by  bill  or  speech,  to  ut- 
ter any  of  the  griefs  of  this  Commonwealth  ? 
Whether  there  be  any  council  that  can 
make,  add,  or  diminish  from  the  laws  of  the 
realm,  but  only  this  council  of  Parliament  ? 
Whether  it  be  not  against  the  orders  of  this 
council  to  make  any  secret  or  matter  of 
weight,  which  is  here  in  hand,  known  to 
the  prince  or  any  other,  without  consent  of 
the  House?  Whether  the  speaker  may 
overrule  the  House  in  any  matter  or  cause 
in  question  1  Whether  the  prince  and  state 
can  continue  and  stand,  and  be  maintained 
without  this  council  of  Parliament,  not  alter- 
ing the  government  of  the  state  ?"  These 
questions  Sergeant  Pickering,  the  speaker, 
instead  of  reading  them  to  the  House, 
showed  to  a  courtier,  through  whose  means 
Wentworth  was  committed  to  the  Tower. 
Mr.  Cope,  and  those  who  had  spoken  in 
favor  of  his  motion,  underwent  die  same 
fiite ;  and  notwithstanding  some  notice  tak- 
en of  it  in  the  House,  it  does  not  appear 
that  they  were  set  at  liberty  before  its  dis- 
solution, which  ensued  in  three  weeks.* 
Yet  the  Commons  were  so  set  on  display- 
ing an  ineffectual  hankering  after  reform, 
that  they  appointed  a  committee  to  address 
ihe  queen  for  a  learned  ministry. 
^     At  the  beginnmg  of  the  next  Parliament, 

The  Com-  ^*"*^^  ™®*  ^^  1588-9,  the  speaker 
Buntfom-  received  an  admonition  that  the 
lid^rfec^  House  were  not  to  extend  their 
desiasticai  privileges  to  any  irreverent  or 
misbecommg  speech.  In  this 
session  Mr.  Damport,  we  are  informed  by 
D*£wes,t  moved  neither  for  making  of  any 
new  laws,  nor  for  abrogating,  of  any  old 
ones,  but  for  a  due  course  of  proceeding 
in  laws  already  established,  but  executed 
by  some  ecclesiastical  governors  contrary 
both  to  their  purport  and  the  intent  of  the 

•  D'Ewee,  410. 

t  P.  438.    TownBend  calls  this  gentleman  l)av- 
enpart^  which  no  doabt  was  his  tme  name. 


Legislature,  which  he  proposed  to  bring 
into  discnssion.  So  cautious  a  motion  saved 
its  author  from  the  punishment  which  had 
attended  Mr.  Cope  for  his  more  radical  re- 
form ;  but  the  secretaiy  of  state,  reminduig 
the  House  of  the  queen*s  express  inhibition 
from  dealing  with  ecclesiastical  causes,  de- 
clared to  them  by  the  chancellor  at  the 
commencement  of  the  session  (in  a  speech 
which  does  not  appear),  prevented  them 
from  taking  any  further  notice  of  Mr.  Dam- 
port^s  motion.  They  narrowly  escaped 
Elizabeth's  displeasure  in  attacking  some 
civil  abuses.  Sir  Edward  Hobby  brought  in 
a  bill  ^o  prevent  certain  exactions  made  for 
their  own  profit  by  the  officers  of  the  Ex- 
chequer. Two  days  after,  he  complained 
that  he  had  been  veiy  sharply  rebuked  by 
some  great  personage,  not  a  member  of  the 
House,  for  his  speech  on  that  occasion 
But  instead  of  testifying  indignation  at  this 
breach  of  their  privileges,  neither  he  nor 
the  House  thought  of  any  further  redress 
than  by  exculpating  him  te  this  great  per- 
sonage, apparently  one  of  the  ministexii 
and  admonishing  their  members  not  to  re- 
peat elsewhere  any  thing  uttered  in  their 
debates.*  For  the  bill  itself,  as  well  as  one 
intended  to  restrain  the  flagrant  abuses  of 
purveyance,  they  both  were  passed  to  the 
Lords.  But  the  queen  sent  a  message  to 
the  Upper  House,  expressing  her  dislike 
of  them,  as  meddling  with  abuses,  which, 
if  they  existed,  she  was  both  able  and  will- 
ing to  repress ;  and  this  having  been  form- 
ally communicated  to  the  Commons,  they 
appointed  a  committee  to  search  for  prece- 
dents in  order  to  satisfy  her  majesty  about 
their  proceedings.  They  received  after- 
ward a  gracious  answer  to  theur  address, 
the  queen  declaring  her  willingness  to  af- 
ford a  remedy  for  the  alleged  grievances.! 
Elizabeth,  whose  reputation  for  consist- 
ency, which  haughty  princes  overvalue, 
was  engaged  in  protecting  the  established 
hierarchy,  must  have  experienced  not  a  lit 
tie  vexation  at  the  perpetual  recurrence  of 
compkunts  which  the  unpopularity  of  that 
order  drew  from  every  Parliament  The 
speaker  of  that  summoned  in  1593  received 
for  answer  to  his  request  of  liberty  of 
speech,  that  it  was  granted,  **but  not  to 
speak  every  one  what  he  listeth,  or  whuft 
cometh  into  his  brain  to  utter;  then:  priv 
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lege -was  aye  or  no.     Wherefore,   Mr. 
Speaker,**  continaes  the  Lord-keeper  Pick- 
ering, himself  speaker  in  die  Parliament  of 
1588,  **  her  majesty's  pleasure  is,  that  if 
you  perceive  any  idle  heads  which  will  not 
■tick  to  haisard  their  own-  estates,  which 
iprill  meddle  with  reforming  the  Church  and 
transforming  the  Commonwealth,  and  do 
e^chibit  such  bills  to  such  purpose,  that  you 
receive  them  not,  uptil  tiiey  be  viewed  and 
considered  by  those  who  it  is  fitter  should 
consider  of  such  things,-  and  can  better 
judge  of  them."    It  seems  not  improbable 
tliat  this  admonition,  which,  indeed,  is  in  no 
unusual  style  for  this  reign,  was  suggested 
by  the  expectation  of  some  unpleasing  de- 
bate ;  for  we  read  that  the  very  first  dsy 
of  the  session,  thou^  the  ConmiOns  had 
adjourned  on  account  of  the  speaker's  ill- 
ness, the  unconquerable  Peter  Wentworth, 
-with  another  member,  presented  a  petition 
to  the  lord-keeper,  desiring  the  lords  of  the 
Upper  House  to  jom  with  them  of  the 
Lower  in  imploring  her  majesty  to  entail 
the  succession  of  the  crown,  for  which  they 
had  already  prepared  a  bill.    This  step^^a 
which  may  seem  to  us  rather  arrogant  and^ 
unparliamentary,  drew  down,  as  they  must 
have   expected,   the   queen's   indignation. 
They  were  summoned  before  the  council, 
•nd  committed  to  dififerent  prisons.*    A 
few  days  afterward,  a  bill  for  reforming  the 
abuses  of  ecclesiastical  courts  was  present- 
ed by  Morice,  attorney  of  the  Court  of 
Wards,  and  underwent  some  discussion  in 
llie  House.f    But  the  queen  sent  for  the 
speaker,  and  expressly  commanded  that  no 
bin  touching  matters  of  state  or  reformation 
of  causes  ecclesiastical  should  be  exhibited ; 
and  if  any  such  should  be  offered,  enjoining 
him,  on  his  allegiance,  not  to  read  it.t  -  It 
was  the  custom  at  that  time  for  the  speaker 
to  read  and  expound  to  the  House  all  the 
hills  that  any  member  offered.    Morice  him- 
self was  committed  to  safe  custody,  from 
wluch  he  wrote  a  spirited  letter  to  Lord 
Burleigh,  expressing  his  sorrow  for  having 
offended  the  queen,  but,  at  the  same  time, 
bis  resolution  ^*  to  strive,"  he  says,  ^*  while 
his  life  should  last,  for  freedom  of  con- 
science, public  justice,  and  the  liberties  of 
his  country."!     Some  days  after,  a  motion 


•  ITEwef,  470. 

t  Id.,  474.    Townf  end,  60.  t  Id^  61. 

i  See  tbe  letter  ii>  Lodge*i  Qrurtrttmii,  voL  iU., 


was  made  that,  as  some  pieces  might  com- 
plain of  paymg  subsidies,  their  representa- 
tives not  having  been  consulted  nor  been 
present  when  they  were  granted,  the 
House  should  address  the  queen  to  set 
their  members  at  liberty.  But  the  minis- 
ters opposed  this,  as  likely  to  hurt  those 
whose  good  was  sought,  her  majesty  being 
more  likely  to  release  them  if  left  to  her 
own  gracious  disposition.  It  does  not  ap- 
pear, however,  that  she  did  so  during  the 
sessioD,  which  lasted  above  a  month.*  We 
read,  on  the  contrary,  in  an  undoubted  au- 
thority, namely,  a  tetter  of  Antony  Bacon 
to  his  mother,  that  *^  divers  gentlemen  who 
were  of  the  Parliament,  and  thought  to 
have  returned  into  the  coimtry  after  the  end 
thereof,  were  stayed  by  her  majesty  *s  com- 
mandment, for  being  privy,  as  it  is  thought, 
and  consenting  to  Mr.  Wentworth's  mo* 
tion."f  Some  difficulty  was  made  by  this 
House  of  Commons  alxmt  their  grant  of 
subsidies,  which  was  uncommonly  large, 
though  rather  in  appearance  than  truth,  so 
great  had  been  the  depreciation  of  silver  for 
some  years  past.t 

The  admonitions  not  to  abuse  freedom  of 
speech,  which  had  become  almost  as  much 
matter  of  course  as  the  request  for  it,  were 
repeated  in  the  ensuing  Paifiaments  of  1597 
and  1601.    Nothing  more  remarkable  oc 
curs  in  the  former  of  these  ses-  j^^  ^^  ^^^ 
sions  than  an  address  to  the  queen  nopoijM, «« 
against  the  enormous  abuse  of  tha^aewion 
monopolies.     The  crown  either  o^'*^*- 
possessed  or  assumed  the  prerogative  of 
regulating  almost  all  matters  of  commerce 
at  its  discretion.     Patents  to  deal  exclusive- 
ly in  particular  articles,  generally  of  foreign 
growth,  but  reaching,  in  some  instances,  to 
such  important  necessaries  of  life  as  salt^ 
leather,  and  coal,  had  been  lavishly  granted 
to  the  courtiers,  with  little  direct  advantage 
to  tho  revenue.    They  sold  them  to  com- 


34.  Towns  end  says  he  was  oommitted  to  Sir 
John  Fortescne's  keeping,  a  gender  sort  of  impris* 
omnen^  p.  61.  *  D'Ewes,  470. 

t  Birch's  Memoirs  of  Elizabeth,  i.,  96. 

t  Strype  has  published,  from  Lord  Barleigh's 
manuscripts,  a  speech  made  in  the  Parliament  of 
1589,  against  the  snbridy  then  proposed.— Annals^ 
roL  iii..  Append.,  23a  Not  a  word  about  this  oo- 
cars  in  D'Ewes's  Journal ;  and  I  mention  it  as  an 
additional  proof  how  little  we  can  rely  on  nogative 
Inferences  as  to  proceedings  in  Parliament  at  this 
period. 
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panies  of  merchaata,  who  of  course  eDhanc- 
ed  the  price  to  the  utmost  ability  of  the 
purchaser.  This  business  seems  to  have 
been  purposely  protracted  by  the  ministers 
and  the  speaker,  who,  in  Uiis  reign,  was 
usually  in  the  court's  interests,  till  the  last 
day  of  the  session,  when,  in  answer  to  his 
mention  of  it^  the  lord-keeper  said  that  the 
qfueen  '*  hoped  her  dutifUl  and  loving  sub- 
jects would  not  tak9  away  her  {nrerogative, 
which  is  the  choicest  flower  in  her  garden, 
and  the  principal  and  head  peari  in  her 
crown  and  diadem,  but  would  rather  leave 
that  to  her  disposition,  promising  to  examine 
all  patents,  and  to  abide  the  touchstone  of 
tile  law."*  This  answer,  though  less  stem 
than  had  been  usual,  was  merely  evasive ; 
and  in  tlie  session  of  1601,  a  bolder  and 
more  successful  attack  was  made  on  the 
administration  than  this  reign  had  wit^ 
nessed.  The  grievance  of  monopolies  had 
gone  on  continually  increasing ;  scarce  any 
article  was  exempt  from  these  oppressive 
patents.  When  the  list  t)f  theih  wais  read 
over  in  the  House,  a  member  exclaimed, 
**  Is  not  bread  among  the  number  ?  "  The 
House  seemed  amas&ed :  **  Nay,"  saud  he, 
'*if  no  remedy  is  found  for  these,  bread 
will  be  there  before  the  next  Parliament.'* 
Every  tongue  seemed  now  unloosed,  each 
as  if  emulously  descanting  on  the  injuries 
of  the  place  he  represented.  It  was  vain 
for  the  courtiei's  to  withstand  this  torrent. 
Raleigh,  no  small  gainer  himself  by  some 
monopolies,  afber  making  what  excuse  he 
could,  offered  to  give  them  up.  Robert 
Cecil  the  secretaiy,  and  Bacon,  talked  loud- 
ly of  the  prerogative,  and  endeavored  at 
least  to  persuade  the  House  that  it  would 
be  fitter  to  proceed  by  petition  to  the  queen 
llian  by  a  bill.  But  it  was  properiy  aa- 
Bwered,  that  nothing  had  been  gained  by 
petitioning  in  the  last  Parliament.  After 
four  days  of  eager  jdebate,  and  more  heat 
than  had  ever  been  witnessed,  this  ferment 
was  suddenly  appeased  by  one  of  those 
well-timed  concessions  by  which  skillful 
princes  spare  themsebes  the  mortification 
of  being  overcome.  Elizabeth  seat  down  a 
message  that  she  would  revoke  all  grants 
that  should  be  found  injurious  by  &ir  trial 
at  law;  and  Cecil  rendered  the  somewhat 
ambiguous  generality  of  this  expression 
more  satisfactory,  by  an  assuranoe  that  the 

•  D'Ewes,  547. 


existing  patents  snouJd  all  be  repealed,  and 
no  more  be  granted.  This  victory  filled  the 
Conmoons  with  joy»  perhtips  the  more  from- 
being  rather  unexpected.*  They  address- 
ed the  queen  with  rapturous  and  hyperiiol* 
ical  acknowledgments,  to  which  she  an- 
swered in  an  afifecttonate  strain,  glaochi^ 
only  with  an  oblique  irony  at  some  of  those 
movers  in  the  debate,  whom  in  her  eariisr 
and  more  vigorous  years  she  would  hsve 
keenly  reprimanded.  She  repeated 
little  more  plainly  at  the  close  of  ihe 
skm,  but  still  with  commendation  of  the 
body  of  the  Commons.  So  altered  a  tone 
must  be  ascribed  partly  to  the  growing  spir- 
it she  perceived  in  her  subjects,  but  partly, 
also,  to  those  cares  which  ckraded  with  fist- 
less  melancholy  the  last  scenes  of  her  il 
trions  life.f 


*  Their  joy  asd  gratitade  Were  rather 
tore,  for  her  majeaty  did  Hot  revoke  aU  of  them,  aa 
appears  by  Rymer,  zvi.,  540,  and  Carte,  iiL,  712. 
A  list  of  them,  dated  May,  1603,  Lodge,  iii.,  1S0, 
seems  to  imply  that  they  were  fitUl  existing, 
t  D'Ewes,  619,  644,  &c. 

.  The  speeches  made  in  dus  Pariiameat  are  r^ 
ported  more  folly  than  nanal  by  Heywood  Towb> 
send,  from  whose  joonial  those  of  most  importance 
have  been  transcribed  by  D'Ewes.    Hume  ha* 
given  considerable  extracts,  for  the  sole  purpose  di 
inferring  from  this  very  debate  <m  monopolies,  that 
the  royal  prerogative  wts,  according  to  the  opiik- 
ion  of  the  Hofose  of  Commom  itM»\£,  hardly  sal^ecat 
to  any  kind  of  restraint.    Bat  the  passages  he  se- 
lects  are  so  unfairly  taken  (some  of  them  being  tibe 
mere  language  of  courtiers,  others  separated  from 
the  context,  in  order  to  distort  their  meaning),  that 
no  one  who  compares  them  with  the  original  cao 
aoqalt  him  of  extreme  prajudioe.    The  adnlatopy 
strain  in  which  it  was  usual  to  speak  of  the  sover 
eign  .often  covered  a  strong  disposition  to  keep 
down  his  authority.    Thus,  when  a  Mr.  Davies  says 
in  (his  debate,  "  God  hath  given  that  power  to  ali» 
solute  priaoes  which  he  attributes  to  himself— Dizi 
quod  diii  estis;"  it  would  have  been  seen,  if  Hume 
had  quoted  the  foUowing  sentence,  that  be  infers 
from  hence,  that  justice  being  a  divine  attribute,  the 
king  can  do  nothing  that  is  unjust,  and,  conseqa  ently, 
can  not  grant  licenses  to  the  injury  of  his  subjects 
Strong  limgnage  was  no  doubt  used  in  reapeot  cf 
the  prerogative.    But  it  is  erroneous  to  assert,  wiA 
Hume,  that  it  came  equally  from  the  courtiers  and 
country  gentlemen,,  and  was  admitted  by  both.    It 
will  chiefly  be  found  in  the  speeches  of  Secretary 
Cecil,  the  offieial  defender  of  prerogative,  and  of 
some  lawyen.    HamOf. after  quoting  an  extrava- 
gant speech  ascribed  to  Sergeant  Heyle,  that  "  all 
we  have  is  her  m^esty's,  and  she  may  lawfully  at 
any  time  take  it  from  as ;  yea,  she  hath  as  much 
right  to  all  our  lands  and  goods  as  to  any  revenue  of 
her  cmwn;"  observes  that  Heyle  was  an  cmin^ 
lawyer,  a  nsa  of  ofafuraoter.    That  Heyle  was  high 


VBOM  HBNET  YIL  TO  aSORGB  IL 


166 


The  di8c<»itebt  tltat  Tented  itself  against 
monopolies  was  not  a  little  excited  by  the 
increasing  demands  which  Elizabeth  was 
eompelled  to  make  upon  the  Commons  in 
all  her  latter  PaxiSaments.    Though  it  was 
declared  in  the  preamble  to  the  subsidy 
Itijl  of  1593,  that  '*  these  hi^ge  and  unusual 
g;iants,  made  to  a  most  excellent  princess 
on  a  most  pressing  and  extraordinary  occa- 
non,  should  not  at  any  time  hereafter  be 
drawn  into  a  preoedent,'*  yet  an  equal  sum 
was  obtained  in  1597,  and  one  still  greater 
in  1 601.    But  money  was  always  reluctant- 
ly given,  and  the  queen's  early  frugality  had 
aoeustomed  her  subjects  to  veiy  low  taxes; 
so  that  the  debates  on  the  supply  in  1601, 
as  handed  down  to  uffby  Townsend,  exhib- 
it a  burking  i&  humor,  which  would  find  a 
better  occasion  to  break  forth. 
^    The  House  of  Commons,  upon  a  review 
Influence  of  o^ Eliiabeth's  roigo,  was  very  far, 
tbe  crown  in  ou  the  ouo  hand,  from  exercising 
Parliament.  ^^^  constitutional  rights  which 

have  long  since  belonged  to  it,  or  even  those 
which  by  ancient  precedent  they  might  have 
claimed  as  their  own  j  yet,  on  the  other liand, 
was  not  quite  so  servile  and  submissive  an 
assembly  as  an  artful  historian  has  repre- 
sented it.    If  many  of  its  members  were 


In  hip  profeuion  is  beyond  doabt ;  but  in  that  age, 
ts  haa  since,  tfaotigh  from  Ihe  change  of  timea  leaa 
grosaly,  continued  to  be  the  cane,  the  most  distin* 
gnished  lawyers  notoriously  considered  the  court 
and  country  as  plaintiff  and  defendant  m  a  great 
suit,  and  tbemselres  as  their  retained  advocates. 
It  IS  not  likely,  however,  that  Heyle  should  have 
used  the  exact  words  imputed  4o  him.  He  made, 
no  doubt,  a  strong  speech  for  prerogative,  but  so 
grossly  to  transcend  all  limits  of  truth  and  decen- 
cy seems  even  beyond  a  lawyer  seeking  office. 
Townsend  and  D'Ewea  write  with  a  sort  of  sar^ 
eistic  humor,  which  is  not  always  to  be  taken  ac* 
cording  to  the  letter^—D'Bwes,  433.  Townsend, 
SOS. 

Hume  proceeds  to  tell  us,  that  it  was  asserted 
this  session,  that  the  speaker  might  either  admit 
or  r^eet  bills  in  the  House ;  and  femarics,  &at  the 
very  proposal  of  it  is  a  proof  at  what  a  bw  ebb 
liberty  was  at  that  time  in  Epgland.  There  can 
not  be  a  more  complete  mistake.  No  sudi  asser- 
tion  was  made ;  but  a  men^>er  suggested  that  the 
speaker  might,  as  tiie  consuls  in  the  Boman  sen- 
ate used,  appoint  the  order  in  which  bills  should 
be  read ;  at  which  speech,  it  is  added,  some  hiss- 
ed.—D'E  wes,  677.  The  present  regularity  of  Par- 
Hamentary  ibrms,  so  justly  valued  by  the  House, 
was  yet  unknown,  and  the  members  caUed  coqfus- 
•dly  for  the  bosinesi  they  wished  to  have  brought 
forward. 
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but  creatures  of  power,  if  the  majority  was 
often  too  readily  intimidated,  if  tbe  bold  and 
honest,  but  not  very  judicious,  Wentworths 
were  but  feebly  supported,  when  their  im- 
patience hurried  them  beyond  their  col- 
leagues, there  was  still  a  considerable  par- 
ty, tometimes  canying  the  House  along 
with  them,  who  with  patient  resolution  and 
inflexible  aim  recurred  in  every  session  to 
the  assertion -of  that  one  great  privilege 
which  their  sovereign  contested,  die  right 
of  Parliament  to  inquire  into  and  suggest  a 
remedy  for  every  public  mischief  of  danger. 
It  may  be  remarked,  that  the  ministersi 
such  as  KnoUys,  Hatton,  and  Robert  CecO, 
not  only  sat  among  the  Commons,  but  took 
a  very  leading  part  in  theu*  discussions :  a 
proof  that  the  influence  of  argument  could 
no  more  be  dispensed  with  than  that  of 
power.  This,  as  I  conceive,  vrill  never  be 
the  case  in  any  kingdom  where  the  assem- 
bly of  the  estates  is  quite  subservient  to  the 
crown.  Nor  should  we  put  out  of  consid- 
eration the  manner  in  which  the  Commons 
were  composed.  Sixty -two  members  were 
added  at  different  times' by  Elizabeth  to  fhe 
riQpresentation,  as  well  from  places  which 
had  in  earlier  times  discontinued  their fran* 
chise,  as  from  those  to  which  it  was  first 
granted  ;•  a  very  large  proportion  of  them 

*  Pari  Hist.,  958.  In  the  ftession  of  1571,  a  com< 
mittee  was  appointed  to  confer  with  the  attorney 
and  solicitor  general  about  the  return  of  burgesses 
fVt)m  nine  places  which  had  ndt^been  represented 
in  the  last  Parliament.  But  in  the  end  it  was  "or- 
dered, by  Mr.  AtComey's  assent,  that  the  burgess- 
es shall  cemain  according  to  their  returns ;  for  that 
the  validity  of  the  charters  of  their  towns  is  else- 
where to  be  examined,  if  cause  be." — D'Ewes,  p. 
156, 159. 

B'Ewes  observes  that  it  was  very  common  ia 
former  times,  in  order  to  avoid  the  charge  of  pay- 
ing wages  to  their  burgesses,  that  a  horough  whidi 
had  fallen  into  poverty  or  decay  either  got  license 
of  the  sovereign  for  the  time  being  to  be  discharg- 
ed from  electing  members,  or  discontinued  it  of 
themselves ;  but  that  of  late,  the  members  for  Ae 
most  part  bearing  their  own  charges,  many  of  those 
towns  which  had  thus  discontinued  their  privilege 
renewed  it;  both  in  Elizabeth's  reign  and  that  of 
James,  p.  80.  This  could  only  have  been,  it  is 
hardly  necessary  to  say,  by  obtaining  writs  out  of 
chancery  for  ^at  purpose.  As  to  tbe  payment  of 
*wage8,  the  words  of  D'fiwes  intimate  that  it  was 
not  entirely  disused.  In  ±e  session  of  1586,  die 
horough  of  Grantham  complained  that  Arthur  Hall 
(whose  name  now  appears  for  the  last  time)  had 
sued  them  for  wages  due  to  him  as  their  represent* 
ative  in  the  preceding  Parliament;  alleging  thi( 
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petty  boroughs,  evidentiy  under  the  influ- 
euce  of  the  crown  or  peerage.  This  had 
been  the  poUcy  of  her  brother  and  sister,  in 
order  to  counterbalance  the  country  gentle- 
men,  and  find  room  for  those  dependents 
who  had  no  natural  interest  to  return  them 
to  Parliament.  The  ministiy  took  much 
pains  with  elections,  of  which  many  .proofs 
remain.*     The   House,  accordingly,  was 

ai  well  by  reaoon  of  his  negligent  attenduice  and 
gome  other  offenses  by  him  committed  in  some  of 
its  sessions,  as  of  his  promise  not  to  re^piire  any 
tQch  wages,  they  ought  not  to  be  chained ;  and  a 
committee  having  been  appointed  to  inquire  into 
this,  reported  that  they  had  requested  Mr.  Hall  to 
remit  his. claim  for  wag^,  which  be  bad  freely 
done.-^D'Bwes,  p.  417. 

*  Strype  mentions  letters  from  the  council  to 
Mildmay,  sheriff ofEssex,  in  1559,  about  the  choice 
of  knights. — ^Annals,  vol.  i.,  p.  33.  And  other  in- 
BtancM  of  interference  may  be  found  in  the  Laui- 
downe  and  Harleian  collections.  Thus  we  read 
that  a  Mr.  Copley  used  to  nominate  burgesses  for 
Gatton,  "  for  that  tiiiere  were  no  burgesses  in  the 
borough."  The  present  proprietor  being  a  minor 
in  custody  of  the  Oourt  of  Wards,  Lord  Burleigh 
directs  the  sheriff  of  Surrey  to  make  no  return 
without  instructions,  from  himself;  and  afterward 
(uders  iiim  to  cancel  the  name  of  Francis  Bacon  in 
his  indenture,  he  being  returned  for  another  place, 
and  to  substitute  Edward  Brown. — HarL  MSB., 
nociii.,  16. 

I  wUl  introduce  in  this  place,  though  not  belong- 
hag  to  the  present  reign,  a  proof  that  Henry  VIIX. 
did  not  trust  altogether  to  the  intimidating  effects 
of  his  despotism  for  the  obedience  of  Parliament, 
and  that  his  ministers  looked  to  the  management 
of  elections,  as  their  successors  have  always  done. 
Sir  Robert  Sadler  writes  to  some  one,  whose 
name  does  not  appear,  to  inform  him  that  the  Duke 
of  Korfolk  had  spoken  to  the  king,  who  was  well 
content  he  should  be  a  burgess  of  Oxford ;  and  that 
he  should  "  order  himself  in  the  said  rwm  accord- 
ing to  such  instructions  as  the  said  I>uke  of  Nor- 
folk should  give  him  from  the  king :"  if  he  is  not 
elected  at  Oxford,  the  writer  will  recommend  him 
to  some  of  ''my  lord's  towns  of  his  bishopric  of 
Winchester."— Cotton  MSS.,  Cleopatra  E.,  iv.,  178. 
Thus  we  see  that  the  practice  of  our  government 
has  always  been  alike ;  and  we  may  add  the  same 
of  the  nobility,  who  interfered  with  elections  full 
as  continually,  and  far  more  openly,  than  in  mod- 
em  times.  The  difibrence  is,  that  a  secretary  of* 
the  treasuiy,  or  peer's  agent,  does  that  with  scsne 
precaution  of  secrecy,  which  the  council  board,  or 
peer  himself,  under  the  Tudors,  did  by  express  let* 
ters  to  the  returning  officer ;  and  that  the  operating 
motive  is  the  prospect  of  a  good  place  in  the  excise 
or  customs  for  compliance,  rather  than  that  of  ly-* 
ing  some  months  in  the  Fleet  for  disobedience. 

A  late  writer  has  asserted,  as  an  undoubted  fact, 
which  "  historic  truth  requires  to  be  mentioned," 
that  for  the  first  Parliament  of  Elizabeth,  "five 
tandidates  were  nominated  by  the  court  for  each 


filled  with  placemen,  civilitf&B,  and  comxnon 
lawyers  grasping  at  preferment.  The  slaT* 
ish  tone  of  these  persons,  as  we  collect  from 
the  minutes  of  D'Ewes,  is  strikingly  con- 
trasted with  the  manliness  of  independent 
gentlemen ;  and  as  the  House  was  by  no 
means  very  fully  attended,  the  divisions,  % 
few  of  which  are  recorded,  running  from 
200  to  250  in  the  aggregate,  it  may  be  per- 
ceived that  the  court,  whose  followers  were 
at  hand,  would  maintain  a  formidable  influ- 
ence. But  this  influence,  however  perni- 
cious to  the  integrity  of  Pariiamei^  is  di«- 
tinguishahle  from  that  exertion  of  almost 
absolute  prerogative  which  Hume  has  as- 
sumed as  the  sole  spring  of  Elizabeth's  goT- 
emment,  and  would  never  be  emplo^^ed  tiH 
some  deficiency  of  strength  was  experienced 
in  the  other. 

D^Ewes  has  preserved  a  somewhat  re- 
markable debate  on  a  bill  pre-  Debate  an 
sented  in  the  session  of  1571,  in  a^Sdfm 
order  to  render  valid  elections  of  borgm— . 
non-resident  burgesses.  According  to  the 
tenor  of  the  king^s  writ,  confiimed  by  an  ad 
passed  under  Henry  Y.,  every  city  and  bor- 
ough was  requured  to  elect  none  but  mem- 
bers of  their  own  community.  To  diis  pro- 
vision, as  a  seat  in  the  Commons*  House 
grew  more  an  object  of  general  ambitioUf 
while  many  boroughs  fell  into  comparatiTe 
decay,  less  and  less  attention  had  been  paid, 
till,  the  greater  part  of  the  borough  repre- 
sentatives having  become  strangers,  it  was 
deemed  by  some  expedient  to  repeal  the 
ancient  statute,  and  give  a  sanction  to  the  in- 
novation that  time  had  wrought,  while  othen 
contended  in  favor  of  the  original  usage,  and 
seemed  anxious  to  restore  its  vigor.  It  waB 
alleged,  on  the  one  hand,  by  Mr.  Norton, 
that  the  bill  would  take  away  all  pretense 
for  sending  unfit  men,  as  was  too  often  seen, 
and  remove  any  objection  that  might  be 
started  to  the  sufficiency  of  the  present 
Parliament,  wherein,  for  the  most  psrt 
against  positive  law,  strangers  to  thehr  sev- 
eral boroughs  had  been  chosen ;  that  per^ 

borough,  and  three  for  each  county;  and  by  die 
authority  of  the  sheriffiif  tl^e  memberB  were  chosen 
from  among  the  candidates." — ^Butler's  Book  of  die 
Bxnnan  Catholic  Church,  p.  S25.  I  never  met  widi 
any  tolerable  authori^  for  thia,  and  believe  it  to 
be  a  mere  fabrication ;  not  certainly  of  Mr.  Botlert 
who  is  utterly  incapable  of  a  willful  deviation  fiuai 
truth,  but  of  some  of  those  whom. he  too  imphoili^ 
follows. 
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BODS  able  and  fit  for  so  great  an  employment 
ought  to  be  preferred  without  regard  to 
dieir  inhabitancy,  since  a  man  could  not  be 
presumed  to  be  the  wiser  for  bemg  a  resi- 
dent bui^ess ;  and  that  the  whole  body  of 
the  realm,  and  the  serrice  of  the  same,  was 
rather  to  be  respected  than  any  private  re- 
gard of  place  or  person.    This  is  a  remark- 
able, and  perhaps  the  earliest  assertion,  of 
an  important  constitutional  principle,  that 
each  member  of  the  House  of  Commons  is 
deputed  to  serve,  not  only  for  his  constitu- 
ents, but  for  the  whole  kingdom ;  a  princi- 
ple which  marks  the  distinction  between  a 
modern  English  Parliament  and  such  dep- 
utations of  the  estates  as  were  assemUed 
in  several  Continental  kingdoms ;  a  princi- 
ple to  which  the  House  of  Commons  is  in- 
debted for  its  weight  and  dignity,  as  well  as 
its  beneficial  efficiency,  and  which  none  but 
the  servile  worshipers  of  the  populace  are 
ever  found  to  gtdnsay.    It  is  obvious  that 
such  a  principle  could  never  obtain  curren- 
cy, or  even  be  advanced  on  any  plausible 
ground,  until  the  law  for  the  election  of  res- 
ident burgesses  had  gone  into  disuse. 

Those  who  defended  the  existing  law, 
forgetting,  as  is  often  the  case ^ with  the  de- 
fenders of  existing  laws,  that  it  had  lost  its 
practical  efficacy,  urged  that  the  inferior 
ranks  using  manual  and  mechanical  arts 
ought,  like  the  rest,  to  be  regarded  and  con- 
sulted with  on  matters  which  concerned 
\hem,  and  of  which  strangers  could  less 
judge.  "  We,"  said  a  member,  "  who  have 
never  seen  Berwick  or  St.  MichaePs  Mount, 
can  but  blindly  guess  of  them,  albeit  we  look 
on  the  maps  that  come  from  thence,  or  see 
letters  of  instruction  sent ;  some  one  whom 
observation,  experience,  and  due  considera- 
tion of  that  country  hath  taught,  can  more 
perfectly  open  what  shall  in  question  there- 
of grow,  and  more  effectually  reason  there- 
upon, than  the  skiUfullest  otherwise  whatso- 
ever.*' But  the  greatest  mischief  resulting 
from  an  abandonment  of  their  old  Constitu- 
tion would  be  the  interference  of  noblemen 
with  elections:  brds*  letters,  it  was  said, 
would  from  henceforth  bear  the  sway ;  in- 
stances of  which,  80  late  as  the  days  of  Ma- 
ty, were  alleged,  though  no  one  cared  to 
allude  particularly  to  any  thing  of  a  more 
recent  date.  Some  proposed  to  impose  a 
fine  of  forty  pounds  on  any  borough  making 
'tt  election  on  a  peer's  nominati(Hi.    The 


bill  was  committed  by  a  majority ;  but  as  no 
further  entry  appears  in  the  Journals,  we 
may  infer  it  to  have  dropped.* 

It  may  be  mentioned,  as  not  unconnected 
with  this  subject,  that  in  the  same  session 
a  fine  was  imposed  on  the  borough  of  West- 
bury  for  receiving  a  bribe  of  four  pounds 
from  Thomas  Long,  **  being  a  very  simple 
man,  and  of  small  capacity  to  serve  in  that 
place ;"  and  the  mayor  was  ordered  to  re- 
pay the  money.  Long,  however,  does  not 
seem  to  have  been  expelled.  This  is  the 
earliest  precedent  on  record  for  the  pun- 
ishment of  bribery  in  elections,  f 

We  shall  find  an  additional  proof  that  t^e 
House  of  Commons  under  the   . 
Tudor   prmces,   and    especially  privileges  by 
Elizabeth,  was  not  so  feeble  and  c<m«iioM. 
insignificant  an  assembly  as  has  been  often 
insinuated,  if  we  look  at  their  frequent  as- 
sertion and  gradual  acquisition  of  tiiose  pe- 
culiar  authorities   and  immunities  which 
constitute  what  is  called  privilege  of  Parlia- 
ment.    Of  these,  the  first,  in  order  of  time 
if  not  of  importance,  was  then:  exemption 
from  arrest  on  civil  process  during  their 
session.     Several  instances  occurred  undei 
the  Plantagenet  dynasty  where  this  privi 
lege  was  claimed  and  admitted,  but  gener 
ally  by  means  of  a  distinct  act  of  Pariiament, 
or  at  least  by  a  writ  of  privilege  out  of  Chan- 
cery.   The  House  of  Commons  for  the  first 
time  took  upon  themselves  to  avenge  their 
own  injury  in  1543,  when  the  ._ 

remarkable  case  of  George  Fer-  nn  under 
rers  occurred.  This  is  related  in  ^""^  "^"^ 
detail  by  Holingshed,  and  is,  perhaps,  the 
only  piece  of  constitutional  information  we 
owe  to  him.  Without  repeating  all  the  cir- 
cumstances, it  will  be  sufficient  here  to  men- 
tion, that  the  Commons  sent  thoir  sergeant 
with  his  mace  to  demand  ttje  release  of 
Ferrers,  a  burgess  who  had  been  arrested 
on  his  way  to  the  House ;  that  the  jailers 
and  sheriffs  of  London  having  not  only  re- 
fused compliance,  but  ill  treated  the  ser- 
geant, they  compelled  them,  as  well  as  the 
sherififs  of  London,  and  even  the  plaintiff 
who  had  sued  the  writ  against  Ferrers,  to 
appear  at  the  bar  of  the  House,  and  com- 
mitted them  to  prison ;  and  that  the  king,  in 
die  presence  of  the  judges,  confirmed  in  the 
strongest  manner  this  assertion  of  privilege 
by  the  Commons.    It*  was,  however,  so  far. 


•  D'Ewes,  168. 


t  Journsls,  p.  88. 
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at  least,  as  our  knowledge  extends,  a  very 
unportant  novelty  in  constitutional  practice; 
not  a  trace  occurring  in  any  former  instance 
on  record,  either  of  a  party  being  delivered 
from  arrest  at  the  mere  demand  of  tlie  ser- 
geant, or  of  any  one  being  committed  to 
prison  by  the  sole  authority  of  the  House 
of  Commons.  With  respect  to  the  first, 
**the  chancellor,''  says  Holingshed,  **  offer- 
ed to  grant  them  a  writ  of  privilege,  which 
they  of  the  Commons'  House  refused,  be- 
ing of  a  cleai'  opinion  that  all  commandments 
and  other  acts  proceeding  from  the  nether 
House  were  to  be  done  and  executed  by 
their  sergeant  without  writ,  only  by  show 
of  his  mace,  which  was  his  warrant.*'  It 
might  naturally  seem  to  follow  from  this 
position,  if  it  were  conceded,  that  the  House 
had  the  same  ppwer  of  attachment  for  con- 
tempt, that  is,  of  comnaitting  to  prison  per- 
sons refusing  obedience  to  lawful  process, 
which  our  law  attributes  to  all  courts  of  jus- 
tice, as  essential  to  the  discharge  of  their 
duties.  The  king's  behavior  is  woilhy  of 
notice :  while  he  dexterously  endeavors  to 
insinuate  that  the  offense  was  rather  against 
him  than  the  Conunons,  Ferrers  happening 
to  be  in  his  service,  he  displays  that  cun- 
ning flattery  toward  them  in  their  moment 
of  (exasperation  which  his  daughter  knew 
80  well  how  to  employ.* 

Such  important  powers  were  not  likely 
Other  cases  to  be  thi*own  away,  thou^  their 
of  privilege,  exertion '  might  not  always  be 
thought  expedient.     The   Commons  had 


*  Holingshed,  vol.  iii.,  p.  834  (4to  edit.).  Hat- 
sell's  Precedents,  y.  1.,  p.  53.  Mr.  Hatsell  inclines 
too  much,  in  my  opinion,  to  depreciate  the  aatbcv- 
ity  of  this  case,  imagining  that  it  waa  rattier  as  the 
lung's  servant  than  as  a  member  of  the  Hoose  that 
Perrers  was  delivered.  Bat,  though  Henry  art- 
fully endeavors  to  rest  it  chiefly  on  this  groun^,  it 
appears  to  me«tfaat  the  Commons  claim  the  privi- 
lege as  belonging  to  themselves,  without  the  least 
reference  to  this  circumnta&ce.  If  they  did  not  al- 
ways assert  it  afterward,  this  negative  presomp- 
tion  is  very  weak  when  we  consider  how  common 
it  was  to  overlook  or  recede  from  precedents  before 
the  Constitution  had  been  reduced  into  a  system. 
Carte,  vol.  iii.,  p.  164,  endeavors  to  discredit  the 
caae  of  Ferren  a«  an  absolute  6iUe,  and  oftrtamly 
points  out  some  inaocaroey  as  to  dates,  but  it  ui 
highly  improbable  that  the  whole  should  be  an  in- 
vention. He  returns  to  the  subject  afterward,  p. 
541,  and,  with  a  folly  almost  inconceivable  even  in 
a  Jacobite,  suppoees  the  Puritans  to  hove  fabrica- 
ted tlie  tale,  and  prevailed  on  HoUugabed  to  inaert 
it  in  Ida  hiatoiy. 


sometimes  recourse  to  a  writ  of  privilege 
in  order  to  release  their  members  under 
airest,  and  did  not  repeat  the  proceeding  in 
Ferrers^s  case  till  that  of  Smalley,  a  mem- 
ber's servant,  in  3  ^75,  whom  they  sent  their 
sergeant  to  deliver.  And  this  was  only  '*  af- 
ter sundry  reasons,  arguments,  and  dispata 
tions,*'  as  the  Journal  informs  us ;  and,  what 
is  more,  after  rescinding  a  previous  resolu- 
tion that  they  could  find  no  precedents  for 
setting  at  liberty  any  one  in  arrest  except 
by  writ  of  privilege.*  Ic  isr  to  be  observed, 
that  the  privilege  of  immunity  extended  to 
the  menial  servants  of  members,  till  taken 
away  by  the  statute  of  George  III.  Sev- 
eral persons,  however,  were,  at  different 
times  under  Mary  and  Elizabeth,  commit- 
ted by  the  House  to  the  Tower,  or  to  die 
custody  of  their  own  sergeant,  for  assaults 
on  their  members,  f  S  malley  himself  above 
mentioned,  it  having  been  discovered  that 
he  had  fraudulently  procured  this  arrest  in 
order  to  get  rid  of  the  debt,  was  committed 
for  a  month,  and  ordered  to  pay  the  plain- 
tiff one  hundred  pounds,  which  was  possibly 
the  amount  of  what  he  owed.t  One,  also, 
who  had  served  a  subpoena  out  of  the  Star 
Chamber  on  a  member  in  the  session  of 
1584,  was  not  only  put  in  confinement,  but 
obliged  to  pay  the  party's  expenses  before 
they  would  discharge  him,  making  his  hum- 
ble submission  on  his  knees.§  This  is  the 
more  remarkable,  inasmuch  as  the  chancel- 
lor had  but  just  before  made  answer  tx>  a 
committee  deputed  **  to  signify  to  him  how, 
by  the  ancient  liberties  of  the  House,  the 
members  thereof  are  privileged  from  being 
served  with  subpoenas,"  that  "he  thought 
the  House  had  no  such  privilege,  nor  would 
he  allow  any  precedents  for  it,  unless  thej 
had  also  been  ratified  in  the  Court  of  Chan- 
cery.^ll  They  continued  to  enforce  this 
summary  mode  of  redress,  with  no  objec- 
tion, so  far  as  appears,  of  any  other  author- 
ity, till,  by  the  end  of  the  queen's  reign,  it 
had  become  theu*  established  law  of  privi- 
lege that  "  no  subpoena  or  summons  for  the 
attendance  of  a  member  in  any  other  court 
ought  to  be  served,  without  leave  obtained 
or  information  given  to  the  House ;  and  that 
the  persons  who  procured  or  served  such 
process  were  guilty  of  a  breach  of  privilege. 


*  Jonmals,  Feb.  22d  and  S7tfa. 

t  Hatsell,  73,  92,  119. 

t  Hataell,  90.  $  Id«  97. 
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and  were  punishable  by  commitment  or  oth- 
erwiaet  by  tbe  order  of  the  House."*  The 
great  importance  of  &uch  a  privilege  was  the 
Becu^iy  it  furnished,  when  folly  claimed 
and  acted  upon,  against  those  irregular  de- 
tentions and  examinations  by  the  council, 
and  which*  in  despite  of  the  promised  lib- 
eitj  of  speech,  had,  as  we  have  seen,  op- 
pressed some  of  their  most  distinguished 
members.  But  it  must  be  owned,  that  by 
thus  suspending  aU  civil  and  private  suits 
against  tbemselveai  the  Commons  gave  too 
much  encouragement  to  needy  and  worth- 
less men,  who  sought  their  walls  as  a  place 
efsanotuary. 

This  power  of  punishment)  as  it  were  for 
u>ntempt,  assumed  in  respect  of  tbooe  Who 
molested  members  of  the  Commons  by  legal 
process,  was  still  more  naturally  applicaUe 
t6  offenses  against  established  order  com- 
mitted by  any  of  themselves.  In  the  ear- 
liest record  that  is  extant  of  their  daily  pro- 
ceedings, the  Commons'  Journal  of  the  firat 
Parliament  of  £dwaixl  VI.,  we  find,  on  the 
2M  of  Januaiy,  lM7«-8,  a  short,  entry  of 
an  order  that  Jchn  Stone,  one  of  the  burg- 
esses, shall  be  committed  to  the  custody  of 
the  sergeant.  The  otder  is  repeated  the 
next  day ;  on  the  next,  articles  of  accusation 
are  read  against  Storie.  It  is  ordered  on 
the  following  day  that  he  shall  be  commit- 
ted prisoner  to  the  Tower.  His  wife  soon 
after  presents,  a  petition,  which  is  ordered 
to  bo  delivered  to  the  Protector.  On  the 
20th  of  February,  letters  from  Storie  in  the 
Tower  are  read.  These,  probably,  were 
not  deemed  satis&ctory,  fbr  it  is  not  till  the 
2d  of  March  that  we  have  an  entry  of  a  let- 
ter from  Mr.  Storie  in  the  Tower  with  his 
submission ;  and  an  order  immediately  fol- 
lows, that  "  the  king's  privy-council  in  the 
nether  House  shaD  humbly  declare  unto  the 
Lord  Protector's  grace,  that  the  resolution 
of  the  House  is,  that  Mr.  Storie  be  enlarged 
ana  at  liberty,  out  of  prison ;  and  to  require 
the  king's  majesty  to  forgive  him  his  offens- 
es in  this  case  toward  his  majesty  and  his 
council." 

Storie  was  a  jealous  enemy  of  the  Ref- 
ormation, and  suffered  death  for  treason  rm- 
der  £  lizabeth.  His  temper  appears  to  have 
been  ungovernable;  even  in  Mary's  reign 
he  fell  a  second  time  under  the  censure  of 
tbe  House  for  disrespect  to  the  speaker.    It 

*  HatseJl  llsC 


is  lyghly  probable  tbat  his  offense  in  the 
present  instance  was  some  ebullition  of  vir* 
ulence  against  the  changes  in  religion,  for 
the  first  entry  oonceming  him  immediately 
foQows  the  third  reading  of  the  bill  that 
established  the  Boglish  Liturgy.  It  is  alsd 
manifest  that  he  had  to  atone  for  language 
disrespectful  to  the  Protector's  government 
as  well  as  to  the  House.  But  it  is  worthy 
of  notice,  that  the  Commons,  by  their  single 
authority,  commit  their  burgess  first  to  their 
own  officer)  and  next  to  the  Tower;  and 
that  upon  his  submission  they  inform  the 
Protector  of  their  resolution  to  discharge 
him  ont  of  custody,  recommending  him  to 
forgiveness  as  to  his  offense  against  the 
council,  which,  as  they  must  have  been 
aware,  the  privilege  of  Parliament  as  to 
words  spoken  within  its  walls  (if  we  are 
right  in  su{^[>08ing  such  to  have  been  the 
case)  would  extend  to  cover.  It  wc'uld  be 
very  unreasonable  to  oondude.that  this  is 
the  first  instance  of  a  member's  commitment 
by  order  of  the  House,  the  earlier  joumala 
not  being  in  existence*  Nothing  indicatea 
that  the  course  taken  was  unprecedented ; 
yet,  on  the  other  hand,  we  can  as  litde  kt- 
fer  that  it  rested  on  any  previous  usage; 
and  the  times  were  just  such  In  which  a 
new  precedent  was  likely  to  be  established. 
The  right  of  the  HoQse,.  indeed,  to  punish 
its  own  members  for  indecent  abuse  of  the 
liberty  of  speech,  may  be  thought  to  result 
naturally  from  the  kin^s  concession  of  that 
liber^ ;  and  its  right  to  preserve  order  in 
debate  is  plainly  incident  to  that  of  debating 
at  all. 

In  the  subsequent  reign  of  Mary,  Mr. 
Copley  incurred  the  displeasure  of  the 
House  for  speaking  irreverent  words  of  her 
majesty,  and  was  corajnitted  to  the  sergeant- 
at-arms ;  but  the  despotic  character  of  that 
government  led^e  Commons  to  recede  in 
some  degree  from  the  regard  to  their  o%vn 
privileges  they  had  shown  in  the  former 
case.  The  speaker  was  directed  to  declare 
this^  offense  to  the  queen,  and  to  request 
her  mercy  for  the  offender.  Maiy  an- 
swered that  she  would  well  consider  that 
request,  but  desired  that  Copley  should  be 
examined  as  to  the  cause  of  his  behaviorw 
A  prorogation  followed  the  same  day,  and 
of  course  no  more  took  place  in  this  afifkir.^ 

A  more  remarkable    assertion   of  the 


*  Jounali^  5th  and  7th  Maroh,  1557-^ 
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Hou8e*8  right  to  inflict  punishment  qp  its 
own  members  occurred  in  1581,  and  being 
much  better  known  than  those  I  have  men- 
tioned, has  been  sometimes  treated  as  the 
earliest  precedent.  One  Arthur  HaD,  a 
burgess  for  Grantham,  was  charged  with 
having  caused  to  be  published  a  book  against 
the  present  Pariiament,  on  account  of  cer- 
tain proceedings  in  the  last  session,  where- 
in he  was  privately  interested,  **not  only 
reproaching  some  particular  good  members 
of  the  House,  but  ibIso  very  much  slander- 
ous and  derogatory  to  its  general  authority, 
power,  and  state,  and  prejudicial  to  the  va- 
lidity of  its  proceedings  in  making  and  estab- 
lishing of.  laws."  Hall  was  the  master  of 
Smalley,  whose  case  has  been  mentioned 
above,  and  had  so  much  incurred  the  dis- 
pleasure of  the  House  by  his  supposed  priv- 
ity to  the  fraud  of  his  servant,  that  a  bill  was 
brought  in  and  read  a  first  time,  the  precise 
nature  of  which  does  not  appear,  but  ex- 
pressed to  be  against  him  and  two  of  his 
servants.  It  seems  probable,  from  these 
and  some  other  passages  in  the  entries  that 
occur  on  this  subject  in  the  Journal,  that 
Hall,  in  his  libel,  had  depreciated  the  House 
of  Commons  as  an  estate  of  Parliament,  and 
•specially  in  respect  of  its  privileges,  pretty 
much  in  the  strain  which  the  advocates  of 
prerogative  came  afterward  to  employ. 
Whatever,  share,  therefore,  personal  re- 
sentment may  have  had  in  exasperating  tiie 
House,  they  had  a  public  quarrel  to  avenge 
against  one  of  their  members,  who  was  led 
by  pque  to  betray  their  ancient  liberties. 
The  vengeance  of  popular  assemblies  is  not 
easily  satisfied.  Though  Hall  made  a  pret- 
ty humble  submission,  they  went  on,  by  a 
unanimous  vote,  to  heap  evety  punishment 
in  their  power  upon  his  head.  They  ex- 
peUed  him,  they  imposed  a  fine  of  five  hun- 
dred marks  upon  him,  they  sent  him  to  the 
Tower  until  he  should  make  a  satisfactory 
retraction.  At  the  end  of  the  session  he 
had  not  been  released ;  nor  was  it  the  de- 
sign of  the  Commons  that  his  imprisonment 
should  then  terminate ;  but  their  own  die- 
solution,  which  ensued,  put  an  end  to  the 
ousiness.*    Hall  sat  in  some  later  Pariia- 
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*  D'Ewes,  991.  HatMll,  93.  The  latter  saji, 
I  can  not  but  eiupect  that  there  waa  some  pri- 
vate history  in  this  aflPair,  some  particular  offense 
against  the  qneen,  with  which  we  are  nnacquainfe- 
ad."    Bnt  I  believe  the  explanation  I  have  ^iven 


ments.  This  is  the  leading  precedent,  as 
far  as  records  show,  for  the  power  of  ex- 
pulsion, which  the  Commons  liave(  ever  re- 
tained without  dispute  of  those  who  would 
most  curtail  theur  privileges.  But  in  1556 
it  had  been  put  to  the  vote  whether  one 
outiawed  and  guilty  of  divers  frauds  should 
continue  to  sit,  and  carried  in  his  favor  by 
a  very  small  majority,  which  affords  a  pre- 
sumption that  the  right  of  expulsion  was 
already  deeined  to  appertain  to  the  House.* 
They  exercised  it  with  no  small  violence  in 
the  session  of  1585  against  the  famous  Dr. 
Parry,  who  having  spoken  warmly  against 
the  bill  inflicting  the  penalty  of  death  on 
Jesuits  and  seminary  priests,  as  being  cruel 
and  bloody,  the  Commons  not  only  ordered 
him  into  the  custody  of  the  sergeant  for 
opposing  a  bill  approved  of  by  a  committee, 
and  durected  the  speaker  to  reprimand  him 
'  upon  his  knees,  but  on  his  failing  to  make  a 
sufficient  apology^  voted  him  no  longer  a 
burgess  of  ti^at  House.f  The  year  after- 
ward, Bland,  a  currier,  was  brought  to  their 
bar  for  using  what  were  judged  contumeli- 
ous expressions  against  the  House  for  some- 
thing they  had  done  in  a  matter  of  little  mo- 
ment, and  discharged  on  account  of  his  pov- 
erty, on  making  submission,  and  paying  a 
fine  of  twenty  shillings. t  In  tins  case  they 
perhaps  stretched  their  power  somewhat 
tother  than  in  the  case  of  Arthur  Hall, 
who,  as  one  of  their  body,  mig^t  seem  more 
amenable  to  their  jurisdiction. 

will  be  thought  more  to  the  pnrpoae ;  and  so  far 
from  baring  offended  the  qaeen«  Hall  seems  to 
have  had  a  patron  in  Lord  Burleigh,  to  whom  lie 
wrote  many  letters,  complaining  of  the  GommaDS. 
which  are  extant  in  the  Lansdowne  Ck>llectijaa. 
He  appears  to  have  been  a  man  of  eccentric  and 
nnpopnlar  character,  and  had  already  incarred  the 
displeasure  of  the  Commons  in  the  session  of  157S; 
when  be  was  ordered  (o  be  warned  by  the  aergeaM 
to  appear  at  the  bar,  "  to  answer  for  sundry  lewd 
speeches  used  as  well  in  the  House  as  elsewhere." 
Another  entry  records  bim  to  have  been  "charged 
with  seren  several  articles,  but  having  humbly  sub* 
nutted  himself  to  the  House,  and  confessed  his  61^ 
ly,  to  have  oeen  upon  the  question  released  with  a 
good  exhortation  from  the  speaker." — ^D'Ewes, 
207,  212.  •  Hatsell,  80.        t  lyEwes,  341. 

X  D'Ewes,  366.  This  case,  though  of  considera- 
ble importance,  is  fnrerkibked  by  Hatsell,  who 
speaks  of  that  of  Hsfl  as  the  only  one  before  the 
Long  Parliament,  wherein  &e  Commons  have  poa- 
ished  the  authors  of  Ubels  derogatory  to  their  priv 
ileges. — ^P.  127.  Though  he  mentions  only  libels; 
certainly  the  punishment  of  words  spoken  ii  st 
least  as  strong  an  exercise  of  power. 
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The  CommoDS  asserted  in  this  reign, 
^  .  .,       ,  perhaps  for  the  first  time,  anoth- 

Prinleir^  of   "^  %  . 

dvtoraiiBwg  er  and  most  impertoDt  pnvilege, 
^S^Satt  ^®  rif^t  of  determiniDg  all  mat- 
daynwifeT  ters  relative  to  their  own  elec- 
*^'***'  tions.  Difficolties  ^of  this  nature 
had  in  former  times  been  decided  in  Chan- 
cery, from  which  the  writ  issued,  and  into 
isrhicb  the  return  was  made.  Whether  no 
caaen  of  interference  on  the  part  of  the 
House  l*ad  occurred,  it  is  impossible  to  pro* 
iioun««.  on  account  of  the  unsatisiactory 
8tat»  of  the  roDs  and  journals  of  Parliament 
under  Edward  IV.,  Henry  VII.,  and  Hen- 
17  VIII.  One  remarkable  entry,  however, 
may  be  fbuhd  in  the  reign  of  Mary,  when  a 
committee  is  appointed  **  to  inquire  if  Adex* 
ander  Nowell,  prebendaiy  of  Westmmster, 
may  be  of  tlie  House ;"  and  it  <is  declared 
next  day  by  them,  that  **  Alexander  Now- 
ell, being  prebendaiy  in  Westminster,  and 
thereby  having  voice  in  the  Convocation 
House,  oan  not  be  a  member  of  this  House ; 
and  so  agreed  by  the  House,  and  the 
queen's  writ  to  be  directed  for  another 
burgess  in  his  'place."*  Nothing  further 
appears  on  record  tiD-  in  1586  the  House 
appointed  a  committee  to  examine  the  state 
ind  circumstances  of  the  returns  for  tlie 
douafy  of  Norfolk.  The  fact  was,  that  the 
chancellor  had  issued  a  second  writ  for  this 
county  on  the  ground  of  some  irregularity 
in  the  first  return,  and  a  different  person 
had  been  ele-ted.  Some  notice  having 
been  taken  ol  {his  matter  in  the  Commotos, 
the  speaker  received  orders  to  signify  to 
them  her  majesty's  displeasure  that  **the 
House  had  been  troubled  with  a  thing  im- 
pertinent for  them  to  deal  with,  and  only 
belonging  to  the  charge  and  office  of  the 
Idrd  chanceUor,  whom  she  had  appointed 
to  confer  with  the  judges  about  the  returns 
for  the  county  of  Norfolk,  and  to  act  there- 
in according  to  justice  and  right."  The 
House,  in  spite  of  this  peremptory  inhibi- 
tion, proceeded  to  nominate  a  committee  to 
examine  into  and  report  the  circumstances 
of  these  returns,  who  reported  the  whole 
case  with  then:  opinion,  that  those  elected 
on  the  first  writ  should  take  their  seats, 
declaring  further  that  they  nnderstood  the 
chancellor  and  some  of  the  judges  to  be  of 
the  same  opinion,  but  that  **  they  had  not 
thought  it  proper  to  inquire  of  the  chancel- 

*  Jonnuds,  1  Msnr.  p.  S7. 
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lor  what  he  had  done,  because  they  thcoght 
it  prejudicial  to  the  privilege  of  the  House 
to  hare  the  same  determined  by  others  than 
such  as  were  members  thereof;  and  though 
they  thought  very  reverently  of- the  said 
lord-chancellor  and  judges,  and  knew  them 
to  be  competent  judges  in  thmr  places,  yet 
in  this  case  they  took  them  not  for  judges 
in  Parliament  in  this  House;  and  there- 
upon required  that  the  members,  if  it  were 
80  thought  good,  might  take  their  oaths  and 
be  allowed  of  by  force  of  the  first  writ,  as 
allowed  by  the  censure  of  this  Honse,  and 
not  as  allowed  of  by  the  said  lord-chancellor 
and  judges ;  which  was  agreed  unto  by  the 
whole  House."*  This  judicial  control  over 
their  elections  was  not  lost.  A  committee 
was  appointed,  in  the  session  of  1589,  to  ex- 
amine into  sundry  abuses  of  returns,  among 
which  is  enumerated  that  some  are  return- 
ed  for  new  jdaces  ;t  imd  several  instances 
of  the  House's  deciding  on  elections  occur  • 
in  subsequent  Parliaments. 

This  tenaciousness  of  their  own  dignity  . 
and  privileges  was  shown  in  some  disagree- 
ments with  the  Upper  House.  They  com- 
plained to  the  Lords  in  1597  that  they  had 
received  a  message  from  the  Commons  C 
thek  bar  without  uncovering,  or  rising  from 
their  places ;  but  the  Lords  proved,  upon  a 
conference,  that  this  was  agreeable  to  usage 
in  the  case  of  messages,  though  when  bills 
were  brought  up  from  the  Lower  House, 
the  speaker  of  the  Lords  always  lefb  his 
place,  and  recebed  them  at  the  bar.}  An- 
other  remonstrance  of  the  Commons,  against 
having  amendments  to  bills  sent  down  to 
them  on  paper  instead  of  parchment,  seems 
a  little  frivolous,  but  serves  to  indicate  a  ris- 
ing spirit,  jealous  of  the  superiority  that  the 
peers  had  arrogated.§  In  one  point  more 
material,  and  in  which  they  had  more  pre- 
cedent on  their  side,  the  Commons  success- 
fully vindicated  their  privilege.  The  Lords 
sent  them  a  message  in  tiie  session  of  1593, 
reminding  them  of  the  queen's  want  of  a 
snp{)ly,  and  requesting  that  a  committee  of 
conference  might  be  appointed.  This  was 
accordingly  done,  and  Sir  Robert  Cecil  re- 
ported from  it  that  the  Lords  would  con- 
sent  to  nothing  less  than  a  grant  of  three 
entire  subsidies,  the  Commons  having  shown 
a  reluctance  to  give  more  than  two.    But 

"^  D'EwcB,  393,  &c        t  Id.,  430.        t  M.,  531^. 
$  D'Ewes.  596. 
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Mr.  Francis  Baoon  said  "  he  yielded  to  the 
subsidy,  but  disliked  that  this  House  should 
join  with  the  Upper  House  in  granting  it; 
for  the  custom  and  priyilege  of  this  House 
hath  always  been,  first  to  make  offer  of  the 
subsidies  from  hence,  then  to  the  Upper 
House,  except  it  were  that  they  present  a 
bill  unto  this  House,  with  desire  of  our  as- 
sent thereto,  and  then  to  send  it  up  agaui.*' 
But  the  House  were  now  so  ranch  awaken- 
ed to  the  privilege  of  originating  money-bills, 
that,  in  spite  of  all  the  exertions  of  the  court, 
the  proposition  for  another  conference  with 
the  Lords  was  lost  on  a  division  by  217  to 
128.*  It  was  by  this  opposition  to  the  min- 
istry in  this  session  that  Bacon,  who  acted, 
perhaps,  full  as  much  from  pique  toward 
the  Cecils,  and  ambitious  attachment  to  Es- 
sex, as  from  any  real  patriotism,  so  deeply 
offended  the  queen,  that,  with  all  his  subse- 
quent pliancy,  he  never  fully  remstated  him- 
\8elf  in  her  favor,  f  y 

That  the  government  of  England  was  a 

The  EngiLh  '"^^•"shy  bounded  by  law,  far 
CoMiitutioa  Unlike  the  actual  state  of  the 
toU'^^n'ilS  principal  kmgdoms  on  the  Con- 
aaiuta  mon-  tiuont,  appears  to  have  been  so 
obvious  and  fundamental  a  truth, 
that  flattery  itself  did  not  venture  directly 
to  contravene  it.  Hume  has  laid  hold  of  a 
passage  in  Raleigh's  preface  to  his  History 
of  the  World  (written,  indeed,  a  few  years 
later  than  the  age  of  Elizabeth),  as^if  it  fiur- 
ly  represented  public  opinion  as  to  our  form 
of  government.  Raleigh  says  that  Philip 
II.  "  attempted  to  make  himself  not  only 
an  absolute  monarch  over  the  Netherlands, 
like  unto  the  kings  and  sovereigns  of  Eng- 
land and  France,  but,  Turk-like,  he  treaded 
under  his  feet  aU  their  national  and  funda- 
mental laws,  inivileges,  and  ancient  rights.'* 
But  who,  that  was  really  desirous  of  estab- 
lishing .the  trutli,  would  have  brought  Ra- 
leigh into  court  as  an  unexceptionable  wit- 

*  D'Bwes,  486.  Aaodier  trifling  drcmnstance 
may  be  mentioned,  to  show  the  rising  apirit  of  the 
age.  In  the  seaaion  of  1601,  Sir  Eobert  Cecil  hav- 
ing proposed  that  the  speaker  ahould  attend  the 
lord-keeper  abont  aome  matter,  Sir  Edward  Hob- 
by took  vp  the  word  in  strong  language,  as  derog^ 
atoiy  to  their  dignity;  and  the  aecretary,  who 
knew,  as  later  ministen  have  done,  that  the  Com- 
mons are  never  so  unmanageable  as  on  such  points 
of  honor,  made  a  proper  apology.— Id.,  627. 

t  Birch's  Memoirs,  i,  97, 120, 152,  &c,;  il,  129. 
Bacon's  Works,  il,  416,  435. 


ness  on  such  a  question?  UosorupnloiM 
ambition  taught  men  in  that  age,  who 
sought  Co  win  or  regain  the  crown'a  favoTt 
to  falsify  all  law  and  fact  in  behalf  of  jlre- 
rogative,  as  unblushin^y  as  our  modern 
demagogues  exaggerate  and  distort  the  lib- 
erties of  the  people.*  The  sentence  itself 
if  designed  to  cany  the  full  meaning  tliat 
Hume  assigns  to  it,  is  little  better  than  an 
absurdity;  for  why  were  the  rights  and 
privileges  of  the  Netheriands  more  fdnda* 
mental  than  those  of  England  ?  and  by  what 
logic  could  it  be  proved  more  Turis-like  to 
impose  the  tax  of  the  twentieth  penny,  or  to 
bring  Spanish  troops  into  those  provinces, 
in  contravention  of  their  ancient  charters, 
than  to  transgress  the  Qreot  Charter  of  this 
kingdom,  with  all  those  mirescipded  stat- 
utes and  those  traditional  unwritten  liberties 
which  were  the  ancient  inheritance  of  its 
subjects  ?  Or  could  any  one,  conversant  In 
the  slightest  degree  with  the  two  countries, 
range  in  the  same  class  of  absolute  sover- 
eigns the  kings  of  France  and  England! 
The  arbitrary  acts  of  our  Tudor  princes, 
even  of  Henry  VIII.,  were  trifling  in  com- 
parison of  the  desp6tism  of  Francis  I.  and 
Henry  II.,  who  forced  their  most  tyrannic- 
al ordinances  down  the  throats  of  die  Pai^ 
liament  of  Paris  with  all  the  violence  of  mil- 
itary usurpers.  No  permanent  law  had 
ever  been  attempted  in  England,  nor  any 
internal  tax  imposed,  without  consent  of  tlie 
people's  representatives.   No  law  in  France 

*  Baleigb's  Dedicatioo  of  his  Prerogative  of  Par- 
liaments to  James  I.  contains  terrible  ttiings. 
"  The  bonds  of  subjects  to  their  kings  shoold  always 
be  wronght  ont  of  iron,  the  bonds  of  kings  onto 
subjects  but  with  cobwebs."  "AH  binding  of  a  king 
by  law  upon  the  advantage  of  his  neceasity,  makes 
the  breach  itself  lawfol  in  a  king ;  bis  charters  and 
all  other  instruments  bein^  no  other  than  the  vur 
riving  witnesses  of  his  unconstrained  will."  The 
object,  however,  of  the  book  is  to  persuade  the 
king  to  call  a  Parliament  (abont  1613),  and  we  ars 
notto  suppose  that  Raleigfa  meant  what  he  said.  He 
was  never  very  scmpnloos  abont  troth.  In  anoth- 
er of  his  tracts,  entitled  "  The  Prince ;  or,  Thosasr 
ruB  of  State,"  he  holds,  though  not  without  flatteiy 
toward  James,  a  more  reasonable  language.  "  Is 
every  just  state,  some  part  of  the  government  is  or 
ought  to  be  impartial  to  the  people;  as  in  a  king- 
dom, a  voice  or  suffrage  in  making  laws;  and 
sometimes,  also,  in  levying  of  arms,  if  the  charge 
be  great,  and  the  prince  be  forced  to  borrow  help 
of  his  subjects,  the  matter  rightly  may  be  propound- 
ed to  a  Parliament,  that  the  tax  may  jeem  to  have 
proceeded  firom  themselves." 
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bad  ever  received  each  couent;  nor  had 
the  taxes,  enonoKmafy  burdensome  as  they 
^were  in  Kaleigh's  time,  been  imposed,  for 
one  hmidred  and  fifty  years  past,  by  any 
higber  aathority  llian  a  royai  ordinance. 
If  a  few  nobler  spirits  had  protested  against 
tike  excessive  despotism  of  the  house  of  Va- 
*ois ;  if  La  Boetie  had  drank  at  the  springs. 
9f    classical  Repoblicsnism ;  if  Hottpman 
lubd  appealed  to  the  records  of  their  free- 
bom  ancestry  that  sorronnded  the  throne 
of  Clevis ;  if  Langaet  had  spoken  in  yet  a 
bolder  tone  of  a  rightful  resistance  to  tyran- 
ny ;*  if  the  Jesuits  and  partisans  of  the 
Ljeague  had  cunnin^y  attempted  to  wIQ' 
men*s  hearts  to  their  faction  by  the  sweet' 
sounds  of  civil  liberty  and  the  popular  origin 
of  politic  rule,  yet  these  obnoxious  paradox- 
es availed  little  with  the  nation,  which,  after 
the  wild  fanaticism  of  a  r^beUion  ansing 
vrhoDy  from  rehgioas  bigotry  had  passed 
away,  relapsed  at  once  into  its  patient  loyal- 
ty, its  self-complacent  servitude.    But  did 
the  English  eveo*  recognize,  even  by  impli- 
cation, the  strange  parallels  which  Raleigh 
has  made  for  their  government  with  that  of 
France,  and  Hume  with  that  of  Tuikey  ? 
The  language  adopted  in  addressing  Eliza- 
beth was  always  remarkably  submissive. 
Hypocritical  adulation  was  so  much  among 
Ae  vices  of  that  age,  that  the  want  of  it 
passed  for  rudeness ;  yet  Onslow,  speaker 
of  the  Parliament  of  1566,  being  then  solic- 
itor-general, in  addressing  the  queen,  says, 
"  By  our  common  law,  although  there  be 
for  the  prince  provided  many  princely  pre- 
rogatives and  royalties,  yet  it  is  not  such  as 
the  prince  can  take  money  or  other  things, 
or  do  as  he  will  at  his  own  pleasure  witiiout 
order,  but  quietly  to  suffer  his  subjects  to 
enjoy  their  own,  without  wrongful  oppres- 

*  Le  Contre  Vn  of  La  Boetie,  the  friend  of 
Montaigne,  if,  ai  tfao  title  intimates,  a  Tehement 
philippic  against  monarchy.  It  is  subjoined  to  jiome 
editions  of  the  latter's  essays.  The  franco  Gallia 
of  Eottoman  contains  little  snore  than  extracts 
from  Fredegarins,  Aimoin,  and  other  ancient  writ- 
en,  to  prove  the  elective  character  and  general 
freedom  of  the  monarchy  under  the  first  two  races. 
TUui  made  a  considerable  impression  at  the  time, 
though  Ae  passages  in  question  have  been  so  often 
quoted  since,  that  we  are  vow  almost  surprised  to 
find  the,  book  so  devoid  of  novelty.  Hubert  Lan- 
guef  s  Vindicia  contra  Tyrannos,  published  under 
the  name  of  Junius  Brutus,  is  a  more  atgumenta- 
tive  discussion  of  the  rights  of  governors  and  dieir 
fuhjeets. 


sion ;  wherein  other  princes  by  their  liber 
ty  do  take  as  pleaselh  them."* 

*  D'Swes,  p.  115.  . 

I  have  already  adverted  to  Gardiner's  resolute 
assertion  of  the  law  against  ike  prince's  single 
will,  as  a  proof  that,  in  spite  of  Hume's  preposter- 
ous innnuations  to  the 'contrary,  the  English  mon- 
irdtiy  was  known  and  acknowledged  to  be  limit- 
ed. Another  testimony  may  be  adduced  from  the 
words  of  a  great  Protestant  chorchman.  Arch- 
bishop Parker,  writing  to  Cecil  to  justify  liimself 
for  not  allowing  the  queen's  right  to  grant  some 
dispensation  in  a  case  of  ijparriage,  says, "  he  would 
not  dispute  of  the  queen's  absolute  power,  or  pre- 
rogative royal,  how  far  her  highness  might  go  in 
following  tiie  Roman  authority,  but  be  yet  doubt- 
ed, that  if  any  dispensation  should  pass  from  her 
authority  to  any  subject,  not  avouchable  by  laws  of 
her  realm,  made  and  established  by  herself  and 
her  three  estates,  whether  that  subject  be  in  sure- 
ty at  all  times  afterward,  especially  seeing'  there 
be  Parliament  laws  precisely  determining  cases  of 
dispensations." — Strype's  Parker,  177. 

Peihaps,  however,  there  is  no  more  decikive 
testimony  to  the  established  principles  of  limited 
monarchy  in  the  a^^e  of  Blizabeth,  than  a  circum 
stance  mentioned  in  Anderson's  Reports,  154. 
The  queen  had  granted  to  Mr.  Richard  Cavendish 
an  office  for  issuing  certain  writs,  and  directed  the 
judges  to  admit  him  to  i^  which  they  neglected 
(that  is,  did  not  think  fit)  to  do.  Cavendish  here- 
upon obtained  a  letter  from  her  majesty,  express- 
ing her  surprise  that  he  was  not  admitted  accord* 
ing  to  her  grant,  and  commanding  them  to  seques- 
ter the  profits  of  tbe  office  for  his  use,  or  that  of 
any  other  to  whom  these  might  appear  to  be  due, 
as  soon  as  the  controversy  respecting  the  execu- 
tion of  the  said  office  should  be  decided.  It  is  plain 
that  some  other  persons  were  in  possession  of  these 
profits,  or  claimed  a  right  therein.  The  judges 
conceived  that  they  could  not  lawfully  act  accord- 
ing to  the  said  letter  and  command,  because, 
through  such  a  sequestration  of  the  emoluments, 
those  who  claimed  a  right  to  issue  the  writs  would 
be  disseised  of  their  freehold.  The  queen,  inform- 
ed that  they  did  not  obey  the  letter,  sent  another, 
under  the  sign-manual,  in  more  positive  language, 
ending  in  these  words :  "  We  look  that  you  and 
every  of  you  should  dutifully  fulfill  our  command- 
ment herein,  and  these  our  letters  shall  be  your 
warrant"  21st  April,  1587.  This  letter  was  de- 
livered to  the  justices  in  the  presence  of  the  chan- 
cellor and  Lord  Leicester,  who  were  commission- 
ed to  hear  their  answer,  telling  them,  also,  that  toe 
queen  had  granted  the  patent  on  account  of  her 
great  desire  to  provide  for  Cavendish.  The  judges 
took  a  little  time  to  consult  what  should  be  said ; 
and,  returning  to  the  Lords,  answered,  that  they 
desired  m  all  respects  humbly  to  obey  ber  mc^es-  ' 
ty,  but,  as  this  case  ii^,  could  not  do  so  without  per- 
jury, which  they  well  knew  the  queen  vrould  not 
require,  and  so  went  away.  Their  answer  was  re- 
ported to  the  queen,  who  ordered  the  chancellor, 
chief-justice  of  the  king's  bench,  and  master  of  the 
rolls,  to  hear  the  judges'  leaaons ;  and  the  queeo's 
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Id  the  first  month*  of  Elizabeth's  xeign, 
Aylmer,  afterward  Biahop  of  London,  pub- 
lished an  answer  to  a  book  by  John  Knox, 
against  female  mdnaichy,  or,  as  he  termed 
it,  "Blast  of  the  Trumpet  against  the 
Monstrous  Regiment  of  Women ;""  which, 
though  written  in  the  time  of  Maiy,  and 
directed  against  her,  was  of  course  not  ac- 
ceptable to  her  sister*  The  answerer  re- 
lies, among  other  arguments,  on  the  nature 
of  the  English  Constitution,  which,  by  di- 
minishing the  power  of  the  crown,  renders 
it  less  unfit  to  be  worn  by  a  woman. 
*'  Well,"  he  says,  "  a  woman  may  not  reign 
in  England!     Better  in  England  than  any 

ooniiBel  were  ordered  to  attend,  when  the  queen's 
sergeant  began  to  show  tlie  qaeen'a  prerogative  to 
grant  the  issuing  of  writs,  and  showed  precedents. 
The  jadges  protested  in  answer,  that  they  had  er- 
ery  wish  to  assist  her  majesty  to  all  her  rights, 
bat  said  tiiat  this  manner  of  prcx^eding  was  out  of 
coorse  of  Jostice  ;  and  gave  their  reasons,  that  the 
right  of  issning  these  writs  and  £ees  incident  to  it 
was  in  the  protiionotaries  and  others,  who  claim- 
ed it  by  freehold ;  who  ought  to  be  made  to  an- 
swer, and  not  Ae  judges,  being  more  interested 
therein.  This  was  certainly  a  little  feeble,  but 
they  soon  reoorered  thenoselves.  They  were  then 
charged  with  having  neglected  to  obey  these  let- 
ten  of  the  qaeen;  which  they  confessed,  but  said 
that  this  was  no  offense  or  contempt  toward  her 
migesty,  because  the  conunand  was  against  tiie 
law  of  the  land ;  in  which  case,  they  said,  no  cme 
is  bound  to  obey  such  command.  When  iurdier 
pressed,  they  said  the  queen  herself  was  sworn  to 
keep  the  laws  as  well  as  they,  and  that  they  could 
not  obey  diis  command  without  going  against  the 
laws  directly  and  plainly,  against  their  oaths,  wd 
to  the  offense  of  God,  her  msjesty,  the  oountiy, 
and  commonwealth  in  which  they  were  bom  and 
live:  so  that  if  the  fear  of  God  were  gone  from 
them,  yet  the  examples  of  others,  and  the  punish- 
ment of  those  who  had  formerly  transgressed  the 
laws,  would  remind  them  and  keep  them  from  such 
an  offense.  Then  they  cited  the  Spensen,  and 
Thorp,  a  judge  imder  £dward  IIL,  and  precedents 
of  Richard  II.'s  time,  and  of  Empson,  and  the  stat- 
utes of  Magna  Charta,  which  show  what  a  crime 
it  ii  for  Judges  to  infringe  the  laws  of  the  land; 
and  tiios,  since  the  queen  and  the  judges  were 
sworn  to  observe  them,  they  said,  that  they  would 
not  act  as  was  commanded  in  these  letters. 

All  this  was  repeated  to  her  majesty  for  her 
good  allowance  of  the  said  reasons,  and  which  her 
majesty,  as  I  have  heard,  says  the  reporter,  took 
well ;  but  nothing  farther  was  heard  of  the  busi- 
ness. Such  was  the  law  and  the  government,  which 
Mr.  Hume  has  compared  to  that  of  Turkey  I  It  is 
almost  certain,  that  neither  James  nor  Charles 
would  have  made  so  discreet  a  sacrifice  of  their 
pride  and  arbitrary  temper ;  and  in  this  self-com- 
mand lay  the  great  superiority  of  JSUizabeth's  pol- 
fcy. 


where,  as  it  shall  well  appear  to  him  tlwt 
without  affection  wiL  consider  the  kind  of 
regimen.  While  I  compare  ours  ypfith  oth- 
er, as  it  is  in  itself,  and  not  maimed  by 
usurpation,  I  can  find  none  either  so  fftod 
or  so  indifferent.  The  refpment  of  £pg- 
land  IB  not  a  mere  monarchy,  aa  some  lor 
lack  bit  consideration  think,  nor  a  mere  oli- 
garchy nor  democracy,  bat  a  rule  mixed  of 
all  these,  wherein  each  one  of  these  haTe* 
or  should  have,  like  authority.  The  imago 
whereof,  and  not  the  image,  but  the  thing 
indeed,  is  to  be  seen  in  the  Parfiament 
House,  wherein  you  shall  find  these  three 
estates:  the  king  or  queen  which  repre 
senteth  the  monarchy,  the  noUemen  which 
be  the  aristocracy,  and  the  burgesaes  and 
knights  the  democracy.  1£  the  Parliament 
use  their  privileges,  the  king  can  ordain 
nothing  without  them ;  if  he  do,  it  ia  his 
fault  in  usurping  it,  and  their  fault  in  per- 
mitting it.  Wherefore,  in  my  judgment, 
those  that  in  Kmg  Henry  VIII.'s  days 
would  not  grant  him  that  his  proclamations 
shoukl .  have  the  force  of  a  statute,  were 
good  fathers  of  the  country,  and  worthy 
commendation  in  defending  their  liberty 
But  to  what  purpose  is  aD  this  ?  To  de- 
clare that  it  is  i)pt  in  England  so  dangerous 
a  matter  to  have  a  woman  ruler  as  men 
take  it  to.  be.  For,  first,  it  is  not  she  disk 
ruleth,  but  the  laws,  the  executors  where 
of  be  her  judges  appointed  by  her,  her  jus 
tices,  and  such  oUier  officers.  Secondly, 
she  maketh  no  statutes  or  laws,  but  the 
honorable  court  of  Parliament ;  she  break- 
eth  none,  but  it  must  be  she  and  they  to- 
gether, or  else  not.  If,  on  the  other  part, 
the  regiment  were  such  as  all  hanged  on 
the  king's  or  queen's  will,  and  not  upon  the 
laws  written ;  if  she  might  decree  and  make 
laws  alone  without  her  senate ;  if  she  judg- 
ed offenses  according  to  her  wisdom,  wad 
not  by  limitation  of  statutes  and  laws ;  if  she 
might  dispose  alone  of  war  and  peace ;  if^ 
to  be  short,  she  were  a  mere  monarch  ano 
not  a  mixed  ruler,  you  might  peradventurs 
make  me  to  fear  the  matter  the  more,  and 
the  less  to  defend  the  cause."* 

This  passage  affords  a  proof  of  the  doc< 
trine  current  among  Englishmen  in  1559, 

*  Harfoorowe  of  True  and  Faithful  Subjects,  1550. 
Most  of  this  passage  is  quoted  by  Dr.  M'Crie,  ia 
his  Life  of  Knox,  voL  L,  note  BB,  to  whom  I  ui 
indebted  fiir  pointing  it  oat 
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and  may,  peiliaps,  b^  the  less  suspected,  as 
it  does  not  proceed  from  a  legal  pen.    And 
the  quotations  I  have  made  in  the  last  chap- 
ter from  Hooker  are  evidence  still  more  sat- 
isfactory, on  account  df  the  gravity  and  ju- 
diciousness of  the  writw,  that  the  same 
theory  of  the  Constitution  prevailed  in  the 
later  period  of  Elizabeth's  reign.     It  may 
be  observed,  that  those  who  speak  of  the 
Kmitations  of  the  sovereign's  power,  and  of 
the  acknowledged  liberties  of  the  subject, 
nee  a  distinct   and  intelligible  language ; 
^^hile  the  opposite  tenets  are  insinuated  by 
*  means  of  rague  and  obscure  generalities,  as 
in  the  sentence  above  quoted  from  Kaleigb. 
Sir  Thomas  Smith,  secretaiy  of  state  to 
Elizabeth,  has  bequeathed  us  a  valuable 
legacy  in  his  treatise  on  the  Commonwealth 
of  England ;  but  undoubtedly  he  evades,  as 
ftr  as  possibles  bU  great  constitutional  prin- 
ciples, and  treats  them,  if  at  all,  with  a 
Tagueness  and  timidity  very  different  from 
the  tone  of  Fortescue.    He  thus  concludes 
his  chapter  on  the  Parliament:  ^^This  is 
the  order  and  form  of  the  highest  and  most 
authentical  court  of  England,   by   virtue 
whereof  all   these  things  be   established 
whereof  I  spoke  before,  and  no  other  means 
accounted  available  to  make  any  new  far- 
feUure  of  life^  members^  or  landsj .  of  any 
Englishman,  where  diere  was  no  law  or- 
dered for  it  before."*    This  leaves  no  small 
latitude  for  the  authority  of  royal  proclama- 
tions, which  the  phrase,  I  make  no  ques- 
tion, was  studiously  adopted  in  order  to 
preserve. 

There  was,  unfortunately,  a  notion  very 
FntumooM  prevalent  in  the  cabinet  of  Ellza- 
of  the  crown,  both,  though  it  was  not  quite  so 
broadly,  or  at  least  so  frequently,  promulga- 
ted as  in  the  following  reigns,  that,  besides 
the  common  prerogatives  of  the  English 
crown,  which  were  admitted  to  have  legal 
bounds,  there  was  a  kind  of  paramount  sov- 
ereignty, which  they  denominated  her  ab- 
solute power,  incident,  as  they  pretended, 
to  the  abstract  nature  of  sovereignty,  and 
arising  out  of  its  primary  office  of  preserv- 
ing the  state  horn  destruction.  This  seem- 
ed anak»gous  to  the  dictatorial  power  which 
might  be  said  to  reside  in  the  Roman  sen- 
ate, since  it  could  confer  it  upon  an  individ- 
ual And  we  all  must,  in  fact,  admit  that 
lelf-preaervatioo  ig  the  firat  necessity  of 


CuaammwtwHb  of  Saglsnd,  b.  ii,  e.  a. 


commonwealths  as  well  as  persons,  whidi 
may  just^,  in  Montesquieu^s  poetical  lan- 
guage, the  veiling  of  the  statutes  of  liberty. 
Thus  martial  law  is  proclaimed  during  an 
invasion,  and  houses  are  destroyed  in  ex- 
p^taticm  of  a  siege ;  but  few  governments 
are  to  be  trusted  with  this  insidious  plea  of 
necessity,  which  more  often  means  their 
own  security  than  that  of  the  people :  nor 
do  I  conceive  that  the  ministers  of  Eliza- 
beth restrained  this  pretended  absolute 
pewer,  even  in  theory,  to  such  cases  of 
overbearing  exigency.  It  was  the  misfor- 
tune of  the  sixteenth  centiiiy  to  see  kingly 
power  strained  to  the  highest  pitch  in 
the  two  principal  European  monarchies. 
Charles  V.  and  Philip  II.  had  crushed  and 
tramfHed  the  ancient  liberties  of  Castile  and 
Aragon.  Francis  I.  and  his  successors, 
who  fbund  the  work  nearly  done  to  tiieir 
hands,  had  inflicted  every  practical  oppres- 
sion upon  their  subjects.  These  examples 
could  tkot  be  without  their  effect  on  a  gov- 
ernment so  unceasingly  attentive  to  all  that 
passed  on  the  stage  of  Europe  :*  nor  was 
this  effect  confined  to  the  court  of  Elizabeth. 
A  king  of  England,  in  the  presence  of  abso- 
lute sovereigns,  or  perhaps  of  their  ambas- 
sadors, must  always  feel  some  degree  of  that 
humiliation  with  which  a  young  man,  in 
check  of  a  prudent,  father,  regards  the  care- 
less prodigality  of  the  rich  heirs  with  whom 
he  associates.  Good  sense  and  elevated 
views  of  duty  may  subdue  the  emotion,  but 
he  must  be  above  human  nature  who  is  in- 
sensible to  the  contrast. 

There  must  be  few  of  my  readers  who 
are  imacquanted  with  the  animated  sketch 
that  Hume  has  delineated  of  the  English 
Constitution  under  Elizabeth.  It  has  been 
partly  the  object  of  the  present  chapter  to 
correct  his  exaggerated  outline ;  and  noth- 
ing would  be  more  easy  than  to  point  at 
other  mistakes  into,  which  he  has  fallen 
through  prejudice,  through  carelessness, 
or  through  want  of  acquaintance  with  law. 
His  capita]  and  inexcusable  fault  in  every 

*  Bodin  says  the  Englifh  ambassador,  M.  Dail 
(Mr.  Dale%  had  assured  him,  not  only  that  the  kin^ 
may  assent  to  or  refixse  a  bill  as  he  pleases,  bat 
that  il  ne  laisse  pas  d'en  ordomier  &  son  plaisir,  et 
oontre  la  vo\aat6  des  estats,  comme  on  a  vu^Hemy 
VIIL  avoir  to^joors  vtaA  de  sa  puissance  soavei^ 
aine.  He  admitted,  however,  that  taxes  conld 
only  be  imposed  in  Parliament — ^De  la  B^pablique, 
1.  i.,  c.  8. 
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thing  be  has  ^rritten  on  our  Constitution  is 
to  have  sought  for  evidence  upon  one  side 
on]y  of  the  question.  Thus  the  remon- 
strance of  the  judged  against  arbitrary  im- 
priflonment  by  die  council  is  infinitely  more 
conclusive  to  prove  that  the  light  of  person- 
al liberty  existed,  than  the  fact  of  its  in- 
fringement can  be  to  prove  that  it  did  not 
There  is  something  ftllacious  in  the  nega- 
tive argument  which  he  perpetually  uses, 
that  because  we  find  no  mention  of  any  um- 
brage being  taken  at  certain  strains  of  pre- 
rogative, they  xi^st  have  been  perfectly 
consonant  to  law;  for  if  nothing  of  this 
could  be  traced,  which  is  not  so  often  the 
case  as  he  represents  it,  we  should  remem- 
ber that  even  when  a  constant  watchfulness 
is  exercised  by  means  of  political  parties 
and  a  free  press,  a  nation  is  seldom  alive  to 
the  transgressions  of  a  prudent  and  success- 
ful government.    The  character,  which  on 


a  former  occasion  I  have  given  of  the  £  ng- 
lish  Constitution  under  the  house  of  Plan- 
tagenet,  may  still  be  applied  to  it  under  tlie 
line  of  Tudor,  that  it  was  a  monarchy  great- 
ly limited  by  law,  but  retaining  much  po^v- 
er  that  was  ill  calculated  to  promote  the 
public  good,  and  swerving  continually  LdId 
an  irregular  course,  which'  there  was  no 
restraint  adequate  to  correQt.    It  may  be 
added,  that  the  practical  exercise  of  author- 
ity seems  to  have  been  less  frequently  vio- 
lent and  oppressive,  and  its  legal  limitati<H]ff 
better  understood  in  the  reign  of  Elizabetii, 
than  for  some  preceding  ages,  and  that  sof- 
ficient  indications  had  become  distingDisha- 
ble  before  its  close,  from  which  it  might  be 
gathered  that  the  seventeenth  century  had 
arisen  upon  a  race  of  men  in  whom  the  spir- 
it of  those  who  stood  against  John  and  Ed- 
ward was  reiiindled  with  a  less  partial  and 
a  steadier  warmth.* 


CHAPTER  VI. 
ON  THE  ENGLISH  CONSTITUTION  UNDEtt  JAMES  L 


Q,tiiet  AccessioQ  of  James. — duestion  of  his  Title 
to  the  Crown. — Legitimacy  of  the  Earl  of  Hert- 
ford's Issue.— Early  UnpopTilarity  of  the  King. 

—  Gondact  toward  tlie  Paritans. — Parliament 
amvoked  by  tn  iiregBlar  ProcUunatioiL — Claes- 
tion  of  Fortescae  and  Goodwin's  Election. — 
Shirley's  Case  of  Privilege.  —  Complaints  of 
Grievances.  —  Commons'  Vindication  of  them- 
selves.— Session  of  1605. — ^UniMi  with  Scotland 
debated.— -  Continual  Bickeringa  between  the 
Crown  and  Commoos.  —  Impositionfl  on  Mer- 
chandise withoat  Consent  of  Parliament. — Re- 
monstrances against  these  in  Session  of  1610. — 
Doctrine  of  King's  &bsolate  Power  incnlcated 
hy  Clergy.— Aiticali  Cleri.— Cowell's  Inteipret- 
er.—- Renewed  Complaints  of  the  Commons. — 
Negotiation  for  giving  np  &e  feudal  Revenue. 

—  Dissolution  of  Parliament.  —  Character  of 
James.  — Deadi  of  Lord  Salisbury.— Foreign 
Politics  of  the  Government.— Lord  Coke's  Al- 
ienation firom  die  Court— Illegal  Proclamations. 
—Means  resorted  to  in  order  to  avoid  the  Meet- 
ing of  Parliament— Parliament  of  1614w— Under- 
takers.-^It  is  dissolved  without  passing  a  single 
Act— Benevolences.— Prosecution  of  Peacham. 
—Dispute  about  the  Jurisdiction  of  the  Court 
of  Chanoery. — Case  of  Oommendams.— Arbitra- 
ry  Pioceed^s  in  Star  Chamber.— Arabella  Stu- 
■zt— Somerset  and  Overbury..— Sir  Walter  Ra- 
leig)]^— Parliamcmtof  16S1.— ProceedmgB  against 
Mompesson  and  Lord  Baooui — ^Violence  in  the 
Case  of  Floyd.  —  Disagreement  between  the 
King  and  Commons. — ^Their  Dissolution,  after  a 


strong  Remonstrance. — Marriage  Treaty 
Spain. — Parliament  of  16134. — Impeachment  of 
Middlesex. 

^  It  might  afford  an  illustratidn  of  the  falla 
ciousness  of  political  specula-  Qajet 
tions,  to  contrast  the  hopes  and  "onofJ* 
inquietudes  that  agitated  the  minds  of  men 
concerning  the  inheritance  of  the  crown 
during  Elizabeth^s  lifetime,  while  not  less 
than  fourteen  titles  were  idly  or  mischiev- 
ously reckoned  up,  with  the  perfect  tran- 
quillity which  accompanied  the  accesrion 
of  her  successor.*    The  house  of  Sufibb, 


*  The  misrepresentations  of  Hume  as  to  the 
English  Constitution  under  Elizabeth,  and  the  gen- 
eral administration  of  her  reign,  have  been  expos- 
ed, since  the  present  chapter  was  written,  by  Mr. 
Brodie,  in  his  History  of  the  British  Empire  torn 
tiio  AocMsion  of  Charles  L  to  tiie  Reatoration,  voL 
1,  c.  3,  In  some  reapeots,  Mr.  B.  aeems  to  have 
gone  too  far  in  an  opposite  system,  and  to  repre- 
sent the  |x«ctical  course  of  government  as  less  ar* 
bitrary  than  I  can  admit  it  to  have  been. 

t  Father  Persons,  a  subtie  and  lying  Jesuit,  pub- 
lished in  1594,  under  the  name  of  Doleman,  a  treat- 
ise entitied  "  Conference  about  the  next  Sacces- 
sion  to  the  Crovm  of  England."  This  book  is  dedi- 
cated to  Lord  Essex,  whether  fkon  any  hopes  en- 
tertained of  him,  or,  ns  was  then  supposed,  ir  cr* 
der  to  ix^ure  his  fame  sad  his  credit  with  the  qwMiv 
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nrhosa  cJaim  was  legally  iadisputablet  if  we 
admit  the  testament  of  Henry  VIII.  to  have 
—Sidney  Papers,  L,  357.  Birch's  Memoin,  i.,  313. 
It  IB  writteu  with  much  ait,  to  show  the  extreme 
uncertainty  of  the  saccession,  and  to  perplex  men's 
minds  by  maltiplying  the  nimiber  of  competitors. 
This,  however,  is  bat  the  second  part  of  his  Con- 
fevence,  the  aim  of  the  first  bein^  to  prove  the 
right  of  commonwealths  to  depose  sovereigns,  much 
more  to  exclade  the  right  heir,  especially  for  want 
of  true  relis^oo.  "I  affirm  and  hold/'  he  says, 
**  that  for  any  man  to  give  his  help,  consent,  or  as- 
nstance  toward  tiie  making  of  a  king  whom  he 
jadgeth  or  believeth  to  be  faalty  in  religion,  and 
4XiBseqtieittIy  would  advance  eitiier  no  religion,  or 
the  wrong,  if  he  were  in  authority,  is  a  most  griev- 
ous and  damnable  sin  to  him  that  doth  it,  of  what 
side  soever  the  truth  be,  or  how  good  or  bad  so- 
ever the  party  be  that  is  preferred." — ^P.  216.  He 
pretends  to  have  foond  veiy  fow  who  favor  the 
King  of  Scots'  title;  an  assertion  by  which  we 
may  appreciate  his  veracity.  The  Protestant  par- 
ty, he  tells  ns,  was  wont  td  favor  the  house  of 
Hertford,  but  of  late  have  gone  more  toward  Ara- 
beDa,  whose  daim  the  Lord  Burleigh  is  supposed 
to  ooimtenance. — ^P.  S41.  The  drift  of  the  whole  is 
to  recommend  the  Infanta,  by  means  of  perverted 
histoiy  and  bad  law,  yet  ingeniously  contrived  to 
insnare  ignorant  persons.  In  his  former  and  more 
eelebrated  treatise,  Leicester's  Conmionwealth, 
liioagfa  he  harps  much  on  the  embarrassments  at- 
tending the  sncoession,  Persons  argues  with  all  his 
power  in  favor  of  the  Scottish  titlei  Mary  being 
■tin  alive,  and  James's  return  to  the  faith  not  des- 
perate. Both  diese  works  are  full  of  the  mendaci- 
ty generally  and  Justly  ascribed  to  his  order,  yet 
they  are  worthy  to  be  read  by  ai^  one  who  is  cn- 
rioos  about  the  secret  politics  of  the  queen's  reign. 

Philip  II.  held  out  assurances,  that  if  the  Eng- 
lish would  aid  him  in  dedironing  Elizabeth,  a  free 
Parliament  should  elect  any  Catholic  sovereign  at 
their  pleasure,  not  doabtiag  that  their  choice  would 
fall  on  the  Infanta.  He  promised,  also^  to  enlarge 
the  privileges  of  the  people,  to  give  the  merchants 
a  free  trade  to  the  Indies,  with  many  other  flatter- 
ing inducements. — ^Birch's  Memoirs,  iL,  308.  But 
most  of  the  Catholic  gentry,  it  is  just  to  observe, 
would  never  concur  in  the  invasion  of  the  kingdom 
hj  foreigners,  preferring  the  elevation  of  Arabella, 
according  to  the  pope's  project,  i  This  difference  of 
opinion  gave  rise,  among  other  causes,  to  the  vio- 
lent dissensions  of  that  party  in  the  lattor  yean  of 
Alixabe^'s  reign ;  dissensions  that  began  soon  af- 
ter the  death  of  Uaiy,  in  favor  of  whom  they  were 
•11  united,  though  they  could  never  afterward  agree 
on  any  project  for  the  fluooessiaau-^Winwood's 
Hemoriais,  i.,  57.  Lettrea  du  Cardinal  d'Ossat, 
ii.,501. 

For  the  life  and  diaracter  of  the  famous  Father 
Persons,  or  Parsons,  above  mentkmed,  see  Dodd's 
Cfaorch  History,  the  Biographia  Britannica,  or  Miss 
Aikin's  James  L,  i,  360.  Mr.  Butler  is  too  favor- 
ably inclined  feowaid  a  man  without  patriotism  or 
veracity.  Dodd  plainly  thinks  wovsla  of  him  than 
Ji»  daiea  apeak.  [Several  letters  of  considerable 
Uatoriotl  importaiioe  rahrtive  to  the  Catholio  in- 


been  dnly  executed,  appear,  though  no  pub- 
lic inquiry  had  been  made  into  that  ^t,  to 
have  lost  ground  in  popular  opinion,  partly 
through  an  unequal  marriage  of  Lord  Beau- 
champ  with  a  private  gentleman's  daughter, 
but  still  more  from  a  natural  disposition  to 
favor  the  hereditary  line  rather  than  the  ca- 
pricious disposition  of  a  sovereign  long  since 
dead,  as  soon  as  it  became  consistent  with 
the  preservation  of  the  Reformed  faith. 
Leicester  once  hoped,  it  is  said,  to  place  hia 
brother-in-law,  the  Earl  of  Huntingdon,  de- 
scended from  the  Duke  of  Clarence,  upon 
the  throne;  but  this  pretension  had  been 
entirely  forgotten.  The  more  intriguii^ 
and  violent  of  the  Catholic  party,  after  the 
death  of  Mary,  entertaining  little  hope  that 
the  King  of  Scota  would  abandon  the  prin- 
ciples of  his  education,  sought  to  gain  sup 
port  to  a  pretended  title  in  the  King  of  Spain, 
or  his  daughter  the  Infanta,  who  afterward 
married  the  Archduke  Albert,  governor  of 
the  Netherlands.  Others,  abhorring  so  odi- 
ous a  claim,  looked  to  Arabella  Stuart,  daugh- 
ter of  the  Earl  of  Lennox,  younger  broth- 
er of  James's  father,  and  equally  descended 
from  the  stock  of  Henry  VIl.,  sustaining 
her  manifest  defect  of  primogeniture  by 
her  birth  within  the  realm,  according  to  the 
principle  of  law  that  excluded  aliens  from 
inheritance.  But  this  principle  was  jusdy 
deemed  inapplicable  to  the  crown.  Clem- 
ent VIII.,  who  had  no  other  view  than  to 
secure  the  re-establishment  of  the  Catho- 
lic faith  in  England,  and  had  the  judgment 
to  perceive  that  the  ascendency  of  Spain 
would  neither  be  endured  by  the  nation  nor 
permitted  by  the  French  king,  favored  this 
claim  of  ArabeDa,  who,  though  apparently 
of  the  Reformed  religion^  was  rather  sus- 
pected at  home  of  wavering  in  her  faith, 
and  entertained  a  hope  of  marrying  her  to 
the  Cardinal  Famese,  brother  of  the  Duke 
of  Parma.*     Considerations  of  public  inter- 

trignes  as  to  the  soocession,  are  lately  published 
in  Tiemey's  edition  of  Dodd's  Chorch  History,  y6L 
iii.  A  considerable  part  of  the  Catholics,  especial- 
ly those  who  had  looked  np  to  Mary  personally  aa 
their  rallying  point,  adhered  to  the  Scottish  title ; 
and  those,  of  course,  were  ^e  best  Bnglishmen. 
Persons  and  his  Spanish  faction,  whose  letters  ap- 
pear in  the  work  aboTO  quoted,  endeavor  to  de- 
preciate them.  I  most  add,  that  Mr.  T.  does  mt 
by  any  means  screen  this  last  party.    1845.] 

*  D'Ossat,  obi  snprd.  Clement  had,  some  yean 
before,  indulged  the  idle  hope  that  France  and 
Spain  might  unite  to  oonqoeir  Bngland,  and  eitbtf 
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est,  however,  unequivocally  pleaded  for  the 
Scottish  line;  the  extinction  of  long  san- 
guinary feuds,  and  the  consolidation  of  the 
British  empire.  Elizabeth  herself,  though 
by  no  means  on  terms  of  sincere  friendship 
with  James,  and  harassing  him  by  intrigues 
with  his  subjects  to  the  close  of  her  life, 
seems  to  hare  always  designed  that  he 
should  inherit  her  crown ;  and  the  general 
expectation  of  what  was  to  follow,  as  well 
from  conyiction  of  his  right  as  from  the  im- 
practicability of  any  effectual  competition, 
had  so  thoroughly  paved  the  way,  that  the 
council^s  proclamation  of  the  King  of  Scots 
excited  no  more  commotion  than  that  of  an 
heir  apparent.* 


bestow  the  tdngdom  en  wMne  Catholic  prince,  or 
divide  it  between  thenuelves,  as  Loan  XTT.  and 
Ferdizuind  had  done  with  Naples  in  1501 ;  an  ex- 
ample not  very  inviting  to  the  French.  D'Ossat, 
Henry's  minister  at  Rome,  pointed  oat  the  difficul- 
ties of  sach  an  enterprisOi  England  being  the 
greatest  naval  power  in  the  world,  and  the  people 
warlike.  The  pope  only  replied,  that,  the  kingdom 
had  been  once  conquered,  and  might  be  so  again ; 
and  especially  being  governed  by  an  old  woman, 
whom  he  was  ignorant  enoagh  to  compare  with  Jo- 
anna II.  of  Naples. — ^VoL  1.,  399.  Henzy  17.  woold 
not  even  enoonrage  thd  project  of  setting  np  Ara- 
bella, which  he  declared  to  be  both  a^jnst  and  chi- 
merical.— M^.  de  Solly,  I.,  15.  A  knot  of  Protes- 
tants were  also  bnsy  aboat  the  interests  of  Ara- 
bella, or  sospected  of  being  so— Raleigh,  Cobham, 
Nortlmmberland,  thongh,  perhaps,  the  last  was  a 
Oathofic.  Their  intrigues  occupy  a  great  part  of 
the  lettfBrs  of  other  intriguers,  Cecil  and  Lord  Hen- 
ry Howard,  in  the  Secret  Correspondence  with 
King  James,  published  by  Sir  David  Dalrymple, 
vol.  i.,  passim. 

*  The  explicit  declaration  on  her  death-bed,  as- 
sribed  to  her  by  Hume  and  most  other  writers, 
diat  her  kinsman  the  King  of  Scots  should  succeed 
her,  is  not  confirmed  by  Carey,  who  was  there  at 
the  time.  "  She  was  speechless  when  the  council 
proposed  the  King  of  Soots  to  succeed  her,  but  put 
her  hand  to  her  bead  as  if  in  token  of  approbation." 
— B.  of  Momnouth's  Memoin,  p.  176.  But  her  uni- 
form conduct  shows  her  intentions.  See,  howev- 
er, ^'Israeli's  Cariosities  of  Literature,  ill.,  107. 
[A  remarkable  account  of  Elizabeth's  last  days 
will  be  foand  in  Dodd'a  Church  History;  it  ap- 
pears to  have  been  written  by  Lady  Soutibwell,  an. 
eye-witness,  w1k>  had  been  one  of  the  queen's 
maids  of  honor. — Tiemey's  editicm  of  Bodd,  voL 
iii.,  p.  70.  And  this  account  is  confirmed,  so  as  to 
make  it  folly  trustworthy,  by  a  report  from  Beao- 
mont,  the  French  ambassador,  published  in  Rau- 
mer's  History  of  the  16th  and  17th  Centuries  illus- 
trated.   Londoa    835,  vol.  ii.,  p.  188. 

The  famoos  story  of  Essex's  ring,  delivered  by 
the  Coantess  of  Nottingham  in  her  dying  boors  to 
the  queen,  has  been  rejected  by  modem  writers, 
M  onfy  to  be  traced  to  some  memoin  published  in 


The  popular  voice  in  fayor  of  James 
undoubtedly  raised  in  consequence  q^^^ 
of  a  natural  opinion  that  he  was  his  tiu«  t» 
the  lawful  heir  to  the  throne.  But  *^**^^— 
this  was  only  according  to  vulgar  notions  of 
right,  which  respect  hereditary  successkm 
as  something  indefeasible .  In  point  of  fact, 
it  is  at  least  very  doubtful  whether  James 
I.  were  a  legitimate  sovereign,  according  to 
the  sense  which  that  word  ought  properly 
to  bear.  The  house  of  Stuart  no  more 
came  in  by  a  clear  title  than  the  house  of 
Brunswick  ;  by  such  a  title,  I  mean,  as  the 
statute  laws  of  tiiis  kingdom  had  recognized. 
No  private  man  could  have  recovered  ao 
acre  of  land  without  proving  a  better  right 
than  they  could  make  out  to  tiie  crown  of 
England.  What,  then,  had  James  to  rest 
upon  ?  What  renders  it  absurd  to  call  him 
and  his  children  usurpers  ?  He  had  thai 
which  the  flatterers  of  his  family  most  af- 
fected to  disdain-rthe  will  of  the  peojde ; 
not  certainly  expressed  in  regular  suiiTage 
or  declared  election,  but  unanimously  and 
voluntarily  ratifying  that  which  in  itself 
could  surely  give  no  right,  the  determina- 
tion of  the  late  <}ueen*s  council  to  proclaim 
his  accession  to  the  throne. 

It  is  probable  that  what  has  been  just 
said  may  appear  rather  paradoxical  to  those 

Holland  eighty  yean  afterward.  It  may  be  ooo- 
sidered  whether  it  derives  any  kind  of  oonfinna- 
tion  from  a  passage  in  BAumer,  ii.,  166.    1845.] 

It  is  impossible  to  Justify  Bfizabeth's  conduct  to 
ward  James  in  his  own  kingdom.  "What  is  best 
to  be  said  for  it  is,  that  his  indiscretion,  his  suapi 
cious  intrigues  at  Rome  and  Madrid,  the  dang^ 
ous  inflaence  of  his  favorites,  and  the  evident  pms 
pose  of  the  ooort  of  Spain  to  make  him  its  tool, 
rendered  it  necessary  to  keep  a  veiy  strict  watbh 
over  his  proceedings;  If  she  excited  the  peen 
and  presbsrters  of  Scotland  against  their  king,  he 
was  not  behind  her  in  aome  of  the  last  years  of  her 
reign.  It  appears  by  a  letter  from  the  Eari  of 
Mar,  in  Dalrymple's  Secret  Correspondence,  p.  1^ 
that  James  had  hopes  of  a  rebellion  in  England  in 
1601,  which  he  would  have  had  no  scrapie  in  abet- 
ting. And  in  a  letter  from  him  to  Tyrone,  in  the 
Lansdowne  MSS.,  Izxziv.,  36,  dated  83d  Dec.,  1507, 
when  the  latter  was  at  least  preparing  for  rebell- 
ion, diot^  rather  cautioasp  is  full  of  expressiona 
of  favor,  and  o{  promises  to  receive  his  assistaaoe 
Aankfully  at  the  queen's  death.  This  letter  bebg 
found  in  the  collection  once  bek>nging  to  Sir  10- 
chael  Hicks,  nmat  have  been  in  Lord  Burleigli'i^ 
and  probably  in  Elisabeth's  hands;  it  would  sol 
make  her  less  inclined  to  instigato  conspiraeieB 
across  the  Tweed.  The  letter  is  not  an  origins^ 
and  may  have  been  commxmkated  by  some  one 
about  the  King  (tf  Soots  in  the  pay  of  Sngianl 
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who  have  not  considered  this  part  of  our 
histoiy ;  yet  it  is  capable  of  satisfactory 
proof.  This  proof  consists  of  four  proposi- 
tions :  1.  That  a  lawful  king  of  Eng^d, 
with  the  adnce  and  consent  of  Parliament, 
may  make  statote?  to  fimit  the  inheritance 
of  the  crown  as  shall  seem  fit.  2>  That  a 
statute. passed  inghe'  35th  year  of  King 
Hemry  VIII.  enabled  that  prince  to  dispose 
of  the  saccession  by  his  last  will  signed  with 
hie  own  hand*  3*  That'Heniy  esecnted 
such  a  win,  by  which,  in  default  of  issue 
firom  his  chiidreny  the  crown  was  entailed 
upon  the  descendants  of  his  younger  nster 
Mary,  duchess  of  Suffolk,  before  those  of 
Margaret,  queen  of  Scots.  4.  That  such 
descendants  of  Mary  were  living  at  the  de- 
ceaae  of  Blizabelh. 

Of  these  propositions,  the  two  former  can 
require  no  support ;  the  fint  being  one  that 
it  would  be  perilous  to  deny,  and  the  sec- 
ond asserting  a  notorious  fiict  A  question 
has*  however,  been  raised  with  respect  to 
the  third  proposition;  for  though  the  wiU 
ef  Henry,  now  in  the  Chapter  House  at 
Westminster,  is  certainly  authentic,  and  is 
attested  by  many  witnesses,  it  has  been 
doubted  whether  the  signature  was  made 
with  his  own  hand,  as  required  by  the  act 
of  Parliament.  In  the  reign  of  Elisabeth, 
it  was  asserted  by  the  Queen  of  Scots'  min- 
isters,  that  the  king  being  at  the  last  extrem- 
ity, some  one  had  put  a  stamp  for  him  to 
the  instrument.*    It  is  true,  that  he  was  in 

*  Bee  Bamet,  toL  i.,  Appendix,  867,  for  Seore- 
taiy  Lethingtcm's  letter  to  Cecil,  where  be  tells  a 
cncomstazitial  story  le  ponJdvety,  and  to  open,  if 
false,  to  a  contradiction  it  never  received,  tliat 
tboee  who  lay  too  much  streM  on  tbif  very  equiv- 
ocal species  of  presmnptiaB  would,  if  the  will  had 
perished,  have, reckoned  its  fiirgeiy  beyond  goes- 
tioo.  The  king's  death  approaching,  he  asserts, 
"some  aa  well  known  loyoa  as  to  me  caosedWill* 
ism  Clark,  sometimes  servant  to  Thomas  Hene- 
sge,  to  aign  the  sappoaed  will  with  a  stamp,  for 
otherwise  signed  it  was  never;"  fbr  which  he  ap- 
peals to  an  sttestetion  of  the  late  Lord  Paget  in 
Parliament,  and  requests  the  depoaitiMUi  of  sever* 
al  persons  now  living  to  be  taken,  fle  proceeds 
to  refer  him  "  to  the  original  will  smrnkised  to  be 
signed  with  the  king's  own  hand,  that  thereby  it 
may  moat  deaily  and  evidently  appear  by  some 
diiTerencea,  how  the  same  was  not  signed  with 
the  king's  hand,  bat  stamped  as  afiveaaid.  And 
albeit  it  is  nsed  bodi  as  an  argunent  and  calsm* 
siation  against  my  sovereign  by  some,  that  the 
said  original  hath  been  embesaled  in  Aaeeo  Ma- 
ly's  time,  I  trust  Qod  will  and  hath  reserved  the 
MSM  to  be  an  instnuaent  to  rottevs  [piovs]  the 


the  latter  part  of  his  life  accustomed  to  em- 
ploy a  stamp  instead  of  making  his  signa- 
ture. Many  impressions  of  this  are  extant; 
but  it  is  evident  on  the  first  inspection,  not 
only  that  the  presumed  autographs  in  the 
will  (for  there  are  two)  are  not  like  these 
impressions,  but  that  they  are  not  the  im- 
pressions of  any  stamp,  the  marks  of  the 
pen  being  veiy  clearly  discernible.  It  is 
more  difficult  to  pronounce  that  they  may 
not  be  feigned;  but  such  is  not  the  opinion 
of  some  who  are  best  acquainted  with  Hen- 
ry's handwriting  ;*  and,  what  is  still  more  to 
^e  purpose,  there  is  no  pretense  for  setting 
up  such  a  possibility,  when  the  story  of  the 
stamp,  as  to  which  the  partisans  of  Mary 
pretended  to  adduce  evidence,  appears  so 
clearly  to  be  afabrication.  We  have,  there- 
fore, every  reasonable  ground  to  maintain 
tint  Henry  did  duly  execute  a  will,  post- 
poning the  Scots  Hue  to  that  of  SufTolk. 

The  fourth  proposition  is  in  itself  unde- 
niable. There  were  descendants  of  Msiy, 
duchess  of  Suflblk,  by  her  two  daughters, 
Frances,  second  duchess  of  Suffolk,  and 
Eleanor,  countess  of  Cumberhnd.  A  stoiy 
had,  indeed,  been  circulated  that  Charles 
Brandon,  duke  of  Suffolk,  was  already  mar- 
ried to  a  lady  of  the  name  of  Mortimer  at 
the  time  of  his  union  witii  the  king's  sister. 

tnith  and  to  confonnd  false  sturmises,  that  Uiereby 
the  right  may  take  place,  notwithstanding^  the 
many  exemplifications  and  transcripts,  which  being 
sealed  with  the  great  seal,  do  nm  abroad  in  Eng- 
land." Lesley,  bishop  of  Boss,  repeats  the  same 
story  -^th  some  additions. — Bedfind's  Hereditary 
Bight,  p.  197.  A  treatise  of  Hales,  for  which  he 
suffered  imprisonment,  in  defense  of  the  Boflblk 
title  under  the  will,  of  which  there  Is  a  manuscript 
in  the  British  Museum,  HarL  M6S.,  537,  and  which 
is  also  printed  in  the  appendix  to  the  book  laat 
quoted,  leads  me  to  conjecture  that  the  original 
will  had  been  mislaid,  or  rather  concealed  at  that 
time;  for  he  certainly  argues  on  the  supposition 
that  it  was  not  forthcoming,  and  had  not  himseli 
seen  it ;  but "  he  has  been  informed  that  the  king's 
name  is  evidentiy  written  with  a  pen,  though  some 
of  the  strokes  are  unseen,  as  if  drawn  by  a  weak 
and  trembling  hand."  Svety  one  who  has  seen 
the  will  must  bear  witness  to  the  correctness  of 
this  information.  The  reappearance  of  tiiis  veiy 
remarkable  instrument  was,  as  I  conceive,  after 
the  B«volntion,  for  Collier  mentions  that  he  had 
heard  it  was  in  existence ;  and  it  is  also  describ 
ed  in  a  note  to  the  Acta  Begia. 

*  It  is  right  to  mention  that  some  difference  of 
opinion  exists  as  to  the  genuineness  of  Hemya 
signature.  But  as  it  is  attested  by  many  wime^ 
es,  and  can  not  be  proved  a  fofgery,  the  legal  prs* 
sumption  tarns  much  in  its  favor 
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But  this  circumstance  seems  to  be  saffi- 
eientlj  explained  in  the  treatise  of  Hales.* 
It  is  somewhat  more  questionable  from 
which  of  his  two  daughters  we  are  to  de- 
rive the  hereditary  stock.  This  depends 
Le^timaor    on  the  legitimacy  of  Lord  Beau- 

rfHerSrt'i  cl^«nP»  «on  of  the  Earl  of  Hert- 
■wue.  ford  by  Catharine  Grey.    I  ha^e 

mentioned  in  another  place  the  process  be- 
fore a  commission  appointed  by  Elizabeth, 
which  ended  in,  declaring  that  their  mar- 
riage was  not  proved,  and  that  their  cohab- 
itation had  been  illicit.    The  parties  alleged 
th,emselves  to  have,  been  Duirried  clandes- 
tinely in  the  Earl  of  Hertford's  house  by  a 
minister  whom  they  had  never  before  seen, 
and  of  whose  name  they  were  ignorant,  in 
the  presence  only  of  a  sister  of  the  earl,  then 
deceased.    This  entire  absence  of  testimo- 
ny, and  the  somewhat  improbable  nature  of 
iJ^e  story,  at  least  in  i^pearance,  may  still, 
perhaps,  leave  a  shade  of  doubt  as  to  the 
reality  of  the  marriage.    On  the  other  hand, 
it  was  unquestionable  that  their  object  must 
have  been  a  legitimate  union ;  and  such  a 
hasty  and  furtive  ceremony  as  they  assert- 
ed to  have  taken  place,  while  it  would,  if 
sufficiently  proved,  be  completely  valid,  was 
necessary  to  protect  them  from  the  queen's 
indignation.    They  were  examined  sepa- 
rately upon  oath  to  answer  a  series  of  the 
closest  interrogatories,  which  they  did  with 
little  contradiction,  and  a  perfect  agreement 
in  the  main ;  nor  was  any  evidence  worth 
mentioning  adduced  on  the  other  side ;  so 
that,  unless  the  rules  of  the  ecclesiastical 
law  are  scandabusly  repugnant  to  common 
justice,  their  oaths  entitled  them  to  credit 
on  the  merits  of  the  case.f    The  Earl  of 
Hertford,  soon  after  the  tranquil  accession 

*  Bedfbrd'i  (Harbin's)  Heiedituy  Bigfat  As- 
serted, p.  204. 

t  A  Dunuacript  in  the  Cottonian  library,  Fang- 
tina,  A.  zl.,  written  aboat  1563,  in  a  very  hoatile 
spirit*  endeavon  to  prove  finom  the  want  of  testi- 
mony,  and  firom  lome  variances  in  their  deposi* 
tioDS  (not  very  material  ones),  that  their  allega- 
tions d  matrimony  could  not  be  admitted,  and  that 
they  had  incurred  an  ecclesiastical  oensore  ibr  for- 
nication. Bnt  another,  which  I  have  also  found  in 
the  Museum,  Had.  MSS.,  6286,  oontains  the  whole 
proceedings  and  evidence,  from  which  I  have 
drawn  the  conclusion  in  the  text.  Their  ignorance 
of  the  dei^syman  who  performed  the  ceremony  is 
not,  perhaps,  very  extraordinary ;  he  seems  to  have 
been  one  of  those  vagabond  eodesiastica  who,  till 
the  marriage  act  of  1752,  were  always  ready  to  do 
that  service  for  a  fee. 


of  James,  hsving  long  abandoned  a&  ambi- 
tious  hopes,  and  seeking  only  to  establish 
his  children's  legitimacy  and  the  honor  of 
one  who  had  been  the  victim  of  their  ua 
happy  loveS)  petitioned  the  king  for  a  re- 
view of  the  proceedings,  alleging  himself  to 
have  vainly  sought  this  at  the  hands  of  Elis- 
abeth.   It  seems  probable,  though  I  hove 
not  met  with  any  more  distinct  proof  of  il 
than  a  story  in  Dugdale,  that  he  had  been 
successful  in  finding  the  person  who  solem- 
nized the  marriage.*    A  conmiission  of  del- 
egates was  accordingly  appointed  to  investi- 
gate the  aDegations  of  ^e  earl's  petition; 
but  the  jealousy  that  had  so  long  oppressed 
thiS'Unfortunate  &mily  was  not  yet  at  rest 
Questions  seem  to  have  been  raised  as  to 
the  lapse  of  time  and  other  technical  diffi- 
culties, which  served  ss  a  pretext  for  com- 
ing to  no  determination  on  the  merits.! 
Hertford,  or  rather  his  son,  not  long  after, 
endeavored  indirectiy  to  bring  forward  the 
main  question  by  means  of  a  suit  for  some 
lands  against  Lord  Monteagle.    This  is  said 
to  have  been  heard  in  the  Court  of  Wards, 
where  a  jury  was  impanneled  to  try  the  fact; 
but  the  law  officers  of  the  crown  interposed 
to  prevent  a  verdict,  which,  though  it  couhl 
not  have  been  legally  conelusive  upon  tlie 
marriage,  would  certainly  have  given  a  sanc- 
tion to  it  in  public  opinion.l     The  house  of 

*  "  Hereupon  I  shall  add,  what  I  have  heai^  to* 
lated  fifom  persons  of  great  credit,  whxob  is,  thift 
the  validity  of  this  marriage  was  afterward  broiig^ 
to  a  trikl  at  the  common  law,  when  the  minieter 
who  married  them  being  present,  and  odier  cir- 
comstances  agreeing,  the  jury  (whereof  John  Dfg> 
by,  of  Goleshill,  in  com.  W^r-  esqaire,  was  tibe 
fyretnan)  fonikd  It  a  good  marriage." — Baronage  of 
England,  part  U.,  369.  Mr.  Lnden  doubts  the  ae- 
coracy  of  Dagdale's  story ;  and  I  think  it  not  va- 
likely  that  it  is  a  oonfiised  aoconnt  of  what  hap- 
pened in  the  Ckmrt  of  Wards. 

t  I  derive  this  fact  from  a  Cotton  MS.,  Vitellia^ 
C.  zvi.,  412,  &c. ;  btit  the  volmne  is  much  bamed, 
and  the  papers  confosedwith  others  relative  to 
Lord  Bssex's  divorce.  See  as  to  the  same  suit; 
or  rather,  perhaps,  that  mentioned  in  the  next 
note,  Birch's  NegotiatioDS,  p.  919,  or  Aikin's  James 
the  First,  i.,  2fi5. 

t  *'The  same  day  a  great  canse  between  the 
Lord  Beanchamp  and  Monteagle  was  heard  in  die 
Court  of  Waitb.  the  main  point  whereof  was  to 
prove  tiie  lawfolness  of  E.  of  Hertford's  marriage^ 
The  oooit  sat  until  five  of  the  clock  in  the  after- 
noon, and  the  jmry  had  a  week's  respite  far  tbe  de- 
livery of  dieb  verdict" — Letter  of  Sir  E.  Hoby  to 
Sir  T.  Edmonds,  Feb.  10,  »K>6.  "  For  my  Lord  of 
Hertford's  caose,  when  the  verdict  was  ready  to 
be  given  np,  Mr.  Attorney  interposed  himself  Ibr 
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Seymour  wa3  now  compelled  to  seek  a  re- 
newal of  their  honors  by  another  channel. 
X«ord  Beauchampf  as  he  had  uniformly  been 
called,  took  a  grant  of  the  barony  of  Beau- 
cfaamp,  and  another  of  the  earklom  of  Hert- 
ford, to  take  effect  upon  the  death  of  the 
earl,  who  is  not  denominated  his  father  in 
tlie  patent.*  But  after  the  return  of  Charles 
II.,  in  the  patent  restoring  this  Lord  Beau- 
champ's  son  to  the  dukedom  of  Somerset, 
lie  is  recited  to  be  heir  male  of  the  body 
of  the  first  duke  by  his  wife  Anne,  which 
eatablishes  (If  the  recital  of  a  private  act  of 
Parliament  can  be  said  to  establish  any 
tiling)  the  validity  of  the  disputed  marriage.f 

The  descent  from  Eleanor,  the  younger 
daughter  of  Mary  Brandon,  who  married 
the  Earl  of  Cumberland,  is  subject  to  no 
difficulties.  She  left  an  oply  daughter, 
narried  to  the  Earl  of  Derby,  from  whom 
the  claim  devolved  again  upon  females,  and 
seems  to  have  attracted  less  notice  during 
the  reign  of  Elizabeth  thui  some  others 
much  inferior  in  }dknsibility.  If  any  should 
he  of  opinion  that  no  marriage  was  regnlar- 
Ij  contracted  between  the  Earl  of  Hertford 
and  Lady  Catharine  Grey,  so  as  to  make 
their  cldldren  capable  of  inheritance,  the 
title  to  the  crown,  resulting  from  the  stat- 
ute of  35  H.  8,  and  the  testament  of  that 
prince,  will  have  descended,  at  the  death  of 
Elizabeth,  on  the  issue  of  the  Countess  of 
Cumberland,  the  youngest  daughter  of  the 
Duchess  of  Suffolk,  Lady  Francis  Keyes, 
having  died  without  issue.t  In  n either  case 
the  kiu^,  and  said  that  the  land  that  tbey  both 
Btfove  for  was  the  king*!,  and  until  bis  title  were 
decided,  the  jury  oaa^t  not  to  proceed,  not  doabt- 
JDg  bat  the  king  will  be  gracioiia  to  both  lordf ;  bnt 
thereby  both  land  and  legitimation  remain  nnde- 
cided." — ^The  some  to  the  same,  March  7.  Sloane 
USS.,  4176. 

*  Dogdale's  Baronage,  Loden's  Essay  on  the 
Bight  of  Soocession  to  the  Crown  in  the  jELeiga  of 
SHzabeth.  This  ingenious  author  is,  I  believe, 
tiie  first  who  has  taken  the  strong  position  as  to 
the  want  of  legal  title  to  the  boose  of  Stnart  which 
I  have  endeavored  to  support.  In  the  entertaining 
letters  of  Joseph  Mede  on  the  news  of  the  day, 
Haii  MS3.,  389,  it  is  said  that  the  king  bad  thoagfat 
sf  declariug  Hertford's  issne  by  Lady  CaAanne 
Grey  illegitimate  in  the  Parliament  of  1621,  and 
that  Lord  Soathampton's  oommitment  was-  fiar 
having  seardied  for  proo&  of  their  marriage.— 
^one  30,  1632.  t  Luders,  ubi  snpri* 

1 1  hare  not  adverted  to  one  objection  whioh 
iCKBe  nrged  at  the  time,  as  we  find  by  Persons's 
treatises,  Leicester's  CommoDwealth,  and  the  Coa- 
ftrence  to  the  legifcinwcy  of  the  Seymonn.    Cath' 


could  thc(  house  of  Stnart  have  a  lawful 
claini.  But  I  may,  perhiqn,  have  dwelled 
too  long  on  ,a  subject  which,  though  curious 
and  not  very  generally  understood,  can  be 
of  no  sort  of  importance,  except  as  it  serves 
to  cast  ridicule  upon  those  notions  of  legiti- 
mate sovereignty  and  absolute  right  which 
it  was  once  attempted  to  set  up  as  para- 
mount even  to  the  great  interests  of  a  com- 
monwealth. 

There  is  much  reason  to  believe  that  the 
consciousness  of  this  defect  in  his  Parlia- 
mentary title  put  James  on  naagnifying,  stiU 
more  than  from  his  natural  temper  he  was 
prone  to  do,  the  inherent  rights  of  primo- 
genitary  snccesaion,  as  something  indefeas^ 
ible  by  the  Legislature ;  a  doctrine  which, 
however  it  might  suit  the  schools  of  divini- 
ty, was  in  diametrical  opposition  to  our  stat- 
utes.* Through  tiie  servile  spirit  of  those 
times,  however,  it  made  a  rapid  progress ; 
and,  interwoven  by  cunning  and  bigotry  with 
religion,  became  a  distinguishing  tenet  of 
the  party  who  encouraged  the  Stuarts  to 
subvert  the  liberties  of  this  kingdom.  In 
James's  proclamation  on  ascending  the 
throne,  he  set  forth  his  hereditary  right  fii 
pompous  and  perhaps  unconstitutional  phra- 
ses. It  was  the  first  measure  of  Parliament 
to  pass  an  act  of  recognition,  acknowledging 
that,  immediately  on  the  decease  of  Eliza- 
beth, *^  the  imperial  crown  of  the  realm  of 
England  did  by  inherent  birthright,  and  law- 
ful and  undoubted  succession,  descend  and 
come  to  his  most  excellent  majesty,  as  be- 
ing lineally,  justly,,  and  lawfully,  next  and 
sole  heir  of  the  Mood  royal  of  this  rtalm.'H 

arine  Grey  had  been  betrothed,  or  perhaps  mar* 
ried,  to  Lard  Herbert,  son  of  the  Earl  of  Pembroke, 
during  tihe  brilliant  days  of  her  family,  at  the  close 
of  Bdwanl's  reign.  Bnt  on  her  fstfaer's  fall,  Pem- 
broke caased  a  sentence  of  divorce  to  be  prononne- 
ed,  the  greonds  of  whiefa  do  not  appear,  but  wbidi 
was  probably  safllcieiit  in  law  to  warrant  her  snb- 
seqaent  onion  with  Hertford.  No  advantage  is 
taken  of  this  in  the  pnxseedings,  which  seems  to 
show  that  there  was  no  legal  bond  remaioing  be 
tween  tiie  parties.  Camden  says  she  was  divonv 
ed  fisom  Lord  Herbert,  "being  so  far  gone  with 
child  as  to  be  very  near  her  time."  Bat  from  ber 
youth  at  tiie  time,  and  the  silence  of  all  other  writ* 
ers,  I  condude  this  to  be  nnwortfay  of  credit 

*  Bofingfaroke  is  of  this  opinion,  considering  th*' 
act  of  recognition  as  "  the  nra  of  hereditary  right;  ^ 
azid  of  all  thoae  exalted  notions  concerning  the 
power  of  prerogative  of  kings  and  the  sacredness 
of  their  persons."— Dissertation  on  Parties,  Letter 
II.  t  Stat,  iJac..  cl. 
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The  will  of  Henry  VIII.  it  was  tacidy 
agreed  by  all  parties  to  consign  to  oblivion ; 
and  this  most  wisely,  not  on  the  principles 
which  seem  rather  too  much  insinuated  in 
this  act  of  recognition,  but  on  such  substan- 
tial motiyes  of  public  expediency  as  it  would 
have  shown  an  equal  want  of  patriotism  and 
of  good  sense  for  the  descendants  of  the 
house  of  Suffolk  to  have  withstood* 

James  left  a  kingdom  where  his  author- 
ity was  incessantly  thwarted  and  sometimes 
openly  assailedf  for  one  wherein  the  royal 
prerogative  had  for  more  than  a  century 
been  strained  to  a  very  high  pitch,  and 
where  there  had  not  occurred  for  above 
thirty  years  the  least  appeazimce  of  rebeU- 
iott  and  hardly  of  tumult.  Such  a  posture 
of  the  English  commonwealth,  as  well  as 
the  genera]  satisfaction  testified  at  his  ac- 
cession, seemed  favorable  circumstances  to 
one  who  entertained,  with  less  disguise,  if 
not  with  more  earnestness,  than  most  oth- 
er sovereigns,  the  desire  of  reigning  with  as 
littJe  impediment  as  possible  to  his  own  will. 
Yet  some  considerations  might  have  in- 
duced a  prince  who  really  possessed  the 
king-craft  wherein  James  prided  himself, 
to  take  his  measures  with  caution.  The 
late  queen's  popularity  had  remariiably 
abated  during  her  last  years.*  It  is  a  very 
common  delusion  of  royal  personages  to  tri- 
imiph  in  the  people's  dislike  of  those  into 
whose  place  they  expect  shortly  to  come, 
and  to  count  upon  the  most  transitory  of 
possessions,  a  favor  built  on  hopes  that  they 
can  not  realize  and  discontetots  that  they 
will  not  assuage.  If  Elizabeth  lost  a  great 
deal  of  that  affection  her  subjects  had  en- 
tertained for  her,  this  may  be  ascribed,  not 
so  much  to  Essex'^  death,  though  that,  no 

*  This  if  confirmed  by  a  cariou  little  tract~ki 
tihe  British  Miueiun,  Sloane  MSS.,  697,  oontaining 
a  short  hiBtory  of  the  qoeen's  death  and  new  king's 
aocesaion.  It  afibrds  a  good  cotemporary  illnstra- 
tioD  of  the  various  feelings  whidi  influenced  men 
at  this  crisis,  and  is  written  in  a  dispsssionate 
manner.  The  author  ascribes  the  loss  of  Blisa- 
beth's  popnlarity  to  the  impoverishment  of  die 
reahn,  and  to  the  abases  which  prevailed.  Carte 
says  '*  foreigners  were  shocked  on  James's  arrival 
at  the  applause  of  the  popnlaoe  who  had  professed 
to  adore  the  late  queen,  but  in  fact  she  had  no 
faozsas  after  Essex's  execution.  She  was  in  four 
days'  time  as  much  forgot  as  if  she  had  never  ex- 
isted, by  all  the  woild,  and  even  by  her  own  ser- 
vants/'—VoL  iii.,  p.  707.  T%is  is  exaggerated,  and 
what  Carte  could  not  know ;  hut  there  is  no  doubt 
that  the  generalitgr  were  gfatd  of  a  shange. 


doubt,  had  its  share,  as  to  weightier 
tion,  to  some  oppressions  of  her  govern- 
ment, and,  above  all,  to  h^r  inflexible  teoa- 
ciousness  in  every  point  of  ecclesiastical  daa- 
cipline.  It  was  the  part  of  a  prudent  suc- 
cessor to  preserve  an  undeviating  economy, 
to  remove  without  repugnance  or  delay  the 
irritations  of  monopolies  and  purveyance, 
and  to  remedy  those  aUeged  abuses  in  die 
Church  against  which  the  greater  and  stron- 
ger part  of  the  nation  had  so  long  and  to 
loudly  raised  its  voice. 

The  new  king's  character,  notwithstand- 
ing the  vicinity  of  Scotland,  seems  2  ^ 
to  have  been  little  understood  by  uianty  ofS 
the  English  at  his  accession.  But  ^^^' 
he  was  not  long  in  undeceiving  them,  if  it 
be  true  that  his  popularity  had  Tanislied 
away  before  his  arrival  in  London.*  The 
kin^om  was  full  of  acute  wits  and  skiltfb] 
politicians,  quick    enough    to  have 


*  Carte,  no  foe,  surely,  to  the  house  of  Stuart* 
says,  "  By  the  time  he  reached  London^  the  adtaps. 
ration  of  the  intelligent  world  was  tamed  into  ooo- 
tempt."  On  this  Journey  he  gave  a  remaxkable 
proof  of  bis  hasty  temper  and  disregard  of  law,  m 
ordering  a  pickpocket  taken  in  the  fact  to  be  hang^ 
ed  without  trial.  The  historian  Int  quoted  thinks 
fit  to  say  in  vindication,  that  "  all  fekmies  vauamt 
ted  within  the  verge  of  the  oouxt  are  cognixaUs 
in  the  court  of  the  king's  hoosehold,''  referring  to 
33  H.  8,  c.  i  This  act,  however,  contains  no  sudi 
thing;  nor  does  any  court  appear  to  have  been 
held.  Though  the  man's  notorious  guilt  aught 
prevent  any  open  complaint  of  so  illegal  a  ptooaed- 
ing,  it  did  not  fail  to  excite  observation.  "  I  bear 
our  new  kin^,"  says  Bir  John  Harrington,  "has 
banged  one  man  before  he  was  tried ;  it  is  strange- 
ly done ;  now  if  tiie  wind  blowedi  dius,  why  m^ 
not  a  man  be  tried  before  he  has  offended  ?" — Nu- 
gflB  AntiqusB,  vol.  i.,  p.  180. 

Birch  and  Carte  tell  us,  on  the  authority  of  die 
French  ambassador's  dispatches,  that  ^on  thn 
Journey  he  expressed  a  great  contempt  for  wom- 
en, suffering  them  to  be  presented  on  their  knees, 
and  indiscreetly  censuring  his  own  wife ;  that  he 
offended  tbe  military  men  by  telling  them  they 
might  shealiie  their  swords,  since  peace  was  fa^ 
object ;  that  he  showed  impatience  of  the  common 
people,  who  flocked  to  see  him  while  huntings,  driv- 
ing them  away  with  curses,  very  unlike  the  aff^ 
hie  manners  of  the  late  qifeen.  This  is  confirmed 
by  Wilson,  in  Kennef  s  Complete  History,  voL  ii, 
p.  667. 

[It  is  also  mentioned  in  the  extracts  from  the  rs> 
ports  of  Beaumont,  tbe  French  ambassador,  pub- 
lished in  Raumer's  Slustrations  of  the  History  of 
the  16th  and  17th  Centuries  (Lord  F.  Egerton'a 
translation,  1835,  vol.  ii.,  p.  196,  909).  These  ex- 
tracts give  a  most  tinfavorable  pictore  of  the  oob^ 
duct  of  James*  at  his  accession,  as  those  from  otiisr 
ambassadoiB  do  at  a  laterpexiod  1 
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tbroiigh  a  less  unguAtded  character  than 
lliat  of  James*     It  was  soon  manifest  that 
he  was  unable  to  wield  the  scepter  of  the 
great  princess  whom  he  ridiculously  affect- 
ed to  deapise,*  so  as  to  keep  under  that 
rising  spirit,  which  might,  perhaps,  have 
grown  too  strong  even  for  her  oontroL    He 
Cbadtict  to-   conamitted.an  important  error  in 
the  Pa-  throwing  away  the  best  opportu- 
nity that  had  offered  itself  for 
liealing  the  wounds  of  the  Church  of  Eng- 
land.  In  his  way  to  London,  the  malcontent 
€2leigy  presented  to  him  what  was  common- 
ly called  the  Millenary  Petition,  as  if  signed 
by  1000  ministera,  though  the  real  number 
"Wf^  not  so  great,  t     This  petition  contained 
no  demand  inconsistent  with  the  established 
luerarchy.    James,  howeyer,  who  had  not 
xumaturally  taken  an  extreme  disgust  at  the 
Presbyterian  clergy  of  his  native  kmgdom, 
by  whom  his  life  had  been  perpetually  har- 
aaaed,  showed  no  disposition  to  treat  these 
petitioners  with  fitvor.t    The  bishops  had 

*  SaDy-  being  sent  over  to  compliment  James  on 
VoB  wseesnaOf  persisted  in  wearing  monining  for 
Sttxabetb,  tboagii  no  one  had  done  so  in  the  lung's 
presence,  and  he  was  warned  that  it  wo^ld  be  tak- 
en ill ;  "  dans  xme  ooar  ou  11  lembloit  qa'on  eut  si 
&tt  affect^  de  mettre  en  oubli  cette  grande  reine, 
qa'on  n'y  fiiisoit  jamais  mention  d'elle,  et  qa'on 
^vitoit  aodme  de  pnnoocer  son  nom." — li^m.  de 
8aliy,  L  14.  James  afterward  spoke  slightingly  to 
Solly  of  bis  predecessor,  and  said  that  he  had  long 
raled  England  through  her  ministerB. 

t  It  was  sabscribed  by  8525  mixusters  from  twen- 
ty-five ooonties.  It  states,  that  neither  as  factions 
men  desiring  a  popolar  party  in  the  Chorch,  nor 
as  schismatics  aiming  at.  the  dissolation  of  the  state 
ecclesiastical,  they  hombly  desired  the  redress  of 
some  abases  Their  objections  were  chiefly  to  the 
cap  and  sarplice,  the  cross  in  baptism,  baptism  by 
women,  oonflrmatioli,  the  ring  in  marriage,  the 
reading  of  the  Apocrypha,  bowing  at  the  name  of 
Jeans,  Ac. ;  to  non-residence  and  incapable  minis- 
ters, the  commendams  held  by  bishops,  onnecessa- 
ry  excommamcations,  and  other  usual  topics. — 
Neal,  p.  408.    Fntler,  part  ii.,  p.  22. 

t  The  Poritana  seem  to  hare  flattered  fhem- 
■elTes  that  Jamee  woold  fa^or  their  sect,  on  the 
credit  of  some  strong  assertions  he  had  occasional- 
ly made  of  his  adherence  to  the  Scots  kirk.  Some 
of  these  were  a  good  while  before ;  but  on  quit- 
ting the  kingdom,  he  had  declared  that  he  left  it  in 
a  stkte  which  he  did  not  intend  to  alter.— Neal, 
406.  James,  howerer,  was  all  his  life  rather  a 
bold  liar  than  a  good  dissembler.  It  seems  strange 
that  they  should  not  have  attended  to  his  Basil!- 
eon  Doron,  printed  three  years  before,  though  not 
for  general  circalation,  wherein  there  is  a  paifsage 
quite  deoisiTe  of  his  disposition  toward  the  Pres- 
byterians and  their  scheme  of  polity.    The  MiUe- 


promised  him  an  obsequiousnesr  to  which 
he  had  been  httie  accustomed,  and  a  zeal  to 
enhance  his  prerogative  which  they  after- 
ward too  well  displayed.  His  measures 
toward  the  aon-conformii^t  party  had  evi- 
dently' been  resolved  upon  before  he  sum- 
moned a  few  of  their  divines  to  the  famous 
conference  at  Hampton  Court.  In  the  ac- 
counts that  we  read  of  this  meeting,  we  are 
alternately  struck  with  wonder  at  the  inde- 
cent and  partial  behavior  of  the  king  and  at 
the  abject  baseness*  of  the  bishops,  mixed, 
according  to  the  custom  of  senrile  natures, 
with  insolence  .toward  thekr  opponents.* 
It  was  easy  for  a  monarch  and  eighteen 
churchmen  to  ohim  the  victoiy,  be  the 
merits  of  their  dispute  what  they  might, 
over  four  abashed  and  intimidated  adversa- 
ries, f  A  very  few  alterations  were  made 
in  the  Church  service  after  this  conference, 
but  not  of  such  moment  as  to  reconcile  prob- 
ably a  single  minister  to  the  established  dis- 
cipline, t  The  king  soon  afterward  put  forth 
a  proclamation,  requiring  all  ecclesiastica] 
and  civil  officers  to  do  their  duty  by  enforc* 
ing  conformity,  and  admonishing  all  mftn 
not  to  expect  nor  attempt  any  further  alter- 
ation in  the  public  service ;  for  ^  he  would 
neither  let  any  presume  that  his  own  judg- 
ment, having  determined  in  a  matter  of  this 
weight,  should  be  swayed  to  alteration  by 
the  frivolous  suggestions  of  any  light  spirit, 
nor  was  he  ignorant  of  the  inconvenience 
of  admittiDg  innovation  in  things  once  set- 
tled by  mature  deliberation."!     And  he  had 

najry  Petition,  indeed,  did  not  go  so  far  as  to  request 
any  thing  of  that  kind. 

•  Strype's  Whitgift,  p.  571.  ColKer,  p.  673. 
Neal,  p.  411.  Poller,  part  ii.,  p.  7.  State  Trials, 
vol.  ii..  p.  69.  Winwood,  ii.,  13.  All  these,  except 
the  last,  are  taken  firom  an  aoooont  of  the  confer* 
ence  published  by  Barlow,  and  probably  more  fa- 
vorable to  the  king  tnd  bishops  than  they  deserv* 
ed.  See  what  Harrington,  an  eye-witness,  says  in 
NugiB  Antiqofla,  i,  181,  which  I  would  quote  as  the 
best  evidence  of  James's  behavior,  were  the  pas* 
sage  qaite  decent. 

t  Heynolds,  the  principal  diApatant  on  the  Puri- 
tan side,  was  nearly,  if  not  altogether,  the  moel 
learned  man  in  England.  He  was  censored  by 
his  faction  for  making  a  weak  defense;  but  the 
king's  partislity  and  intemperance  plead  his  apol 
ogy.  He  is  said  to  have  coqiplained  of  unfair  rep 
reaentation  in  Barlow's  account. — ^Hist.  and  Ant 
of  Oxford,  ii.,  293.  James  wrote  a  conceited  let- 
ter to  one  Blake,  boasting  of  his  own  superior  log- 
ic and  learning.— Strype's  Whitgift,  Append.,  339. 

t  Rymer,  xvi,  565. 

$  Strype's  Whitgift,  587.    How  deakcfOM  men 
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already  strictiy  enjoined  the  bishops  to  pro- 
ceed against  all  their  clersy  who  <^d  not  ob- 
serve the  prescribed  oraer;*  a  command 
which  Bancroft,  who  about  this  time  fol- 
lowed Whitgift  in  the  primacy,  did  not  wait 
to  have  repeated.  But  the  most  enormous 
outrage  on  the  eivil  rights  of  these  men  was 
the  commitment  to  prison  of  ten  among 
those  who  had  presented  the  Millenary 
Petition,  the  judges  having  declared  in  the 
Star  Chamber  that  it  was  an  offense  finea- 
ble  at  discretion,  and  veiy  near  to  treason 
and  felony,  as  it  tended  to  sedition  and  re- 
bellion, f  By  such  beginnings  did  the  house 
of  Stuart  indicate  the  course  it  would  steer. 
An  entire  year  elapsed,  chiefly  on  ac- 
coimt  of  the  unhealthiness  of  the  season  in 
London,  before  James  summoned  his  first 
Parliament.  Jt  might,  perhaps,  have  been 
more  politic  to  have  chosen  some  other  city, 
for  the  length  of  this  interval  gave  time  to 
form  a  disadvantageous  estimate  of  his  ad- 
ministration, and  to  alienate  beyond  recov- 
ery the  Puritanical  party.  Libels  were  al- 
ready in  circulation,  reflecting  with  a  sharp- 
ness never  before  known  on  the  lung's  per- 
sonal behavior,  which  presented  an  eztra- 
ordinaiy  contrast  to  that  of  Elisabeth.^ 
The  nation,  it  is  easy  to  perceive,  cheated 
itself  into  a  persuasion  that  it  had  borne  that 

not  at  all  cODnected  in  faction  with  the  Paritana 
were  of  amendv^ita  ia.  the  Chorch,  appears  by  a 
tract  of  Baoon,  writtezi,  aa  it  seems,  about  the  end 
of  1603,  voL  i.,  p.  387.  He  excepts  to  several  mat- 
tera  of  ceremony :  the  cap  and  surplice,  the  ring  in 
maniage,  the  use  of  organs,  the  form  of  absohition, 
lay-baptism,  tx.;  and  inveighs  against  the  abase 
of  exoommonication,  against  non-residence  and 
pluralities,  the  oath  ex-offlcio,  the  sole  exercise  of 
ordination  and  jurisdiction  by  ihe  bishop,  conceiv- 
ing that  the  dean  and  chapter  should  always  as- 
sent, Ac. ;  and,  in  his  predominant  spirit  of  improve- 
ment, asks,  "Why  the  civil  state  should  be  purg- 
ed and  restored  hy  good  and  wholesome  laws  made 
every  three  or  four  years^in  Parliament  assembled, 
devising  remedies  as  fast  as  time  broedeth  mis- 
diieC  *Bd  contrariwise  the  ecclesiastical  state 
should  still  continue  upon  the  dregs  of  time,  and 
receive  no  alteration  now  for  these  forty-fiye  years 
or  more  V  *  Stiype's  Whitgift,  587. 

t  Neal,  433.    Winwood,  ii.,  36. 

t  See  one  of  die  Somers  Tracts,  vol  ii.,  p.  144,  en- 
titled "  Advertisements  of  a  Loyal  Subject,  drawn 
from  the  Observation  of  the  People's  Speeches." 
This  appears  to  have  been  written  beflire  the 
meeting  of  Parliament.  The  French  ambassadors, 
Sully  and  La  Boderie,  thought  most  contemptibly 
of  the  king. — Lingaid,  voL  ix.,  p.  107.  His  own 
courtiers,  as  their  private  letters  show,  disliked 
and  derided  him. 


princess  more  affection  than  it  had  realljr 
felt,  especially  in  her  latter  years ;  the  ear- 
tow  of  subjects  for  deceased  monaicha  be- 
ing often  rather  inspired  by  a  sense  of  eiil 
than  a  recollection  of  good.  James,  ho^rev 
er,  little  heeded  the  popular  Toice,  satisfied 
with  the  fulsome  and  preposterous  adulatioii 
of  his  court,  and  intent  on  ^romulgatiiig 
certain  maxims  conc^Ding  the  dignity  and 
power  of  princes,  which  he  had  already 
announced  in  his  discourse  on  the  Tme 
Law  of  Free  Monarchies,  printed  some 
yean  before  in  Scotknd.  In  this  treatise, 
after  laying  it  down .  that  monarchy  is  tb^ 
tme  pattern  of  divinity,  and '  proving  ihe 
duty  of  passive  obedience,  rather  singular- 
ly, from  that  passage  in  the  book  of  Samu- 
el where  the  prophet  so  forcibly  paints  the 
miseries  of  absolute  power,  he  denies  tiliat 
the  kings  of  Scotland  owe  their  crown  to 
any  primary  contract,  Fergus,  their  progen- 
itor, having  conquered  the  countiy  wkh  his 
Irish ;  and  advances  still  more  alarming  ten- 
ets, as  that  the  lung  makes  daily  statutes 
and  ordinances,  enjoining  such  pains  there- 
to as  he  thinks  meet,  without  any  advice 
of  Parliament  or  estates ;  that  general  hwB 
made  publicly  in  Parliament  may  by  the 
king's  authority  be  mitigated  or  suspended 
upon  causes  only  known  to  him ;  and  that, 
**  although  a  good  king  wiU  frame  all  his  ac- 
tions to  be  accordihg  to  the  law,  yet  he  is 
not  bound  thereto  but  of  his  own  will  and 
for  example-giving  to  his  subjects^''*  These 
doctrines,  if  not  absolutely  novel,  seemed 
peculiarly  indecent,  as  well  as  dangerous, 
from  the  mouth  of  a  sovereign.  Yet  they 
proceeded  far  more  from  James's  self-con- 
ceit and  pique  i^ainst  the  Republican  spuit 
of  Presbyterianism  than  from  his  love  of 
power,  which  (in  its  exercise,  X  mean,  as 
distinguished  from  its  possession)  he  did  not 
feel  in  so  eminent  a  degree  as  either  his 
predecessor  or  his  son. 

In  the  proclamation  for  calling  together 
his  first  Parliament,  the  king,  af-  pu-iiuncnt 
ter  dilating,  as  was  his  favorite  convoked  by 
practice,  on  a  series  of  rather  prociama- 
common  truths  in  very  good  Ian-  ^'^' 
guage,  charges  all  persons  interested  in  the 
choice  of  knights  for  the  shire  to  select  them 
out  of  the  principal  knights  or  gendemen 
within  the  county ;  and  for  the  burgesses, 
that  choice  be  made  of  men  of  sufficiency 
*  King  James '■  Wonka,  p.  807. 


12 


FfiOM  HfiNET  Vn.  TO  GBOEGB  IL 


175 


mad  discretioa,  withoat  desire  to  pleeae  pa- 
rents  and  friends,  that  often  speak  fbr  their 
children  or  kindred ;  avoiding  persons  noted 
in  religion  for  their  superstitions  blindness 
one  way,  or  for  their  turbulent  humor  oth- 
er -ways.    We  do  command,  he  says,  that  no 
bankrupts  or  outlaws  be  chosen,  but  men  of 
known  good  behavior  and  sufScient  liveli- 
liood.     The  sheriffs  are  charged  nor  to  di- 
rect a  writ  to  any  ancient  town  being  so 
mined  that  there  are  not  residents  suffi- 
cient to  make  such  choice,  and  of  whom 
snch  lawful  election  may  be  made.    All  re- 
toms  are  to  be  filed  in  Chancery,  and  if  any 
be  found  contrary  to  this  proclamation,  the 
same  to  be  rejected  as  unlawful  and  insuf-* 
ficient,  and  die  {dace  to  be  fined  for  making 
it ;  and  any  one  elected  contrary  to  the  pur- 
port, effect,  and  true  meaning  of  this  proc- 
lamation, to  be  fined  and  imprisoned.* 

Such  an  assumption  of  control  over  Par- 
Qoetticm  of  hamentaiy  elections  was  a  glaring 
Povtttwae    iDfrinsement  of  those  privileges 

and  Good-         ,  .  ,       ,        tt  r-  r^ 

win's  •!«•   which  the  House  of  Conunons 
tion.  1^3^  5q^ji  steadily  and  successfully 

asserting  in  the  late  reign.  An  opportunity 
very  soon  occurred  of  contesting  this  im- 
portant point.  At  the  election  for  the  coun- 
ty of  Buckingham,  Sir  Francis  Goodwin 
had  been  chosen  in  preference  to  Sir  John 
Fortescue,  a  privy-counselor,  and  the  writ 
returned  into  Chanceiy*  Goodwin  having 
been  some  years  before  outlawed,  the  re- 
tarn  was  sent  back  to  the  sheriff,  as  con- 
trary to  the  late  proclamation ;  and,  on  a 
second  election.  Sir  John  Fortescue  was 
chosen.  This  matter  being  brought  udder 
the  consideration  of  the  House  of  Commons, 
a  veiy  few  days  after  the  opening  of  the 
session,  gave  rise  to  their  first  struggle  with 
the  new  king.  It  was  resolved,  after  hear- 
hig  the  whole  case,  and  arguments  by  mem- 
bers on  both  sides,  that  Goodwin  was  law- 
fully elected  and  returned,  and  ought  to  be 
received.  The  first  notice  taken  of  this 
was  by  the  Lords,  who  requested  that  this 
might  be  discussed  in  a  conference  between 
the  two  Houses,  before  any  other  matter 
should  be  proceeded  in.  The  Commons 
returned  for  answer  that  they  conceived  it 
not  according  to  the  honor  of  the  House  to 
give  account  of  any  of  their  proceedings. 
The  Lords  replied,  that  having  acquainted 
his  majesty  with  the  matter,  he  desired 
*  Pari  Hiitt  i.,  967. 


there  might  be  a  conference  thereon  be- 
tween the  two  Houses.  Upon  this  mes- 
sage, the  Commons  came  to  a  resolution 
that  the  speaker,  with  a  numerous  deputa- 
tion of  members,  should  attend  his  majesty, 
and  report  the  reasons  of  their  proceedings 
in  Goodwin's  case.  In  this  conference  with 
the  king,  as  related  by  the  speaker,  it  ap- 
pears that  he  had  shown  some  degree  of 
chagrin,  and  insisted  that  the  House  ought 
not  to  meddle  with  returns,  which  coald 
only  be  corrected  by  the  Court  of  Chance- 
ry ;  an(}  that,  since  they  derived  all  matters 
of  pririlege  from  him  and  his  grant,  he. ex- 
pected they  should  not  be  turned  against 
him.  He  ended  by  directing  the  House  to 
confer  with  the  judges.  After  a  debate, 
which  seems,  from  the  minutes  in  the  Jour 
nals,  to  have  been  lather  warm,  it  was  unan- 
imously agreed  not  to  have  a  conference 
with  the  judges;  but  the  reasons  of  the 
House's  proceeding  were  laid  before  the 
king  in  a  written  statement  or  memorial, 
answering  the  several  objections  that  his 
majesty  had  alleged.  This  they  sent  to  the 
Lords,  requesting  them  to  detiver  it  to  the 
king,  and  to  be  mediators  in  behalf  of  the 
Houto  for  hh  majesty's  satisfaction;  a  mes- 
sage in  rather  a  lower  tone  than  they  had 
previously  taken.  The  king,  sending  for 
the  speaker  privately,  told  him  that  he  was 
now  distracted  in  judgment  as  to  the  merits 
of  the  case,  and  for  his  further  satisfaction, 
deshred  and  commanded*  as  an  absolute  king, 
that  there  should  be  a  conference  between 
the  House  and  the  judges.  Upon  this  un- 
expected message,  says  the  Journal,  there 
grew  some  amazement  and  silence ;  but  at 
last  one  stood  up  and  said,  "  The  prince's 
command  is  like  a  thunderbolt;  his  com- 
mand upon  our  allegiance  like  the  roaring 
of  a  lion.  To  his  command  there  is  no  con- 
tradiction ;  but  how  or  in  what  manner  we 
should  now  proceed  to  perform  obedience, 
that  will  be  ^e  queetaon."*  It  was  resolv- 
ed to  confer  with  the  judges  in  presence  of 
the  king  and  council.  In  this  second  con- 
ference, the  king,  after  some  favorable  ex- 
preasions  toward  the  House,  and  conceding 
that  it  was  a  court  of  record  and  judge  of 
returns,  though  not  exclusively  of  the  Chan- 
cery, suggested  that  ooth  Goodwin  and 
Fortescue  should  be  set  aside,  by  issuing  a 
new  writ.  This  compromise  was  joyfully 
*  Commoni^  Joiinialf»  L,  166. 
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acoepted  by  the  greater  part  of  the  Com- 
moDS,  after  the  dispute  had  lasted  nearly 
three  weeks.*  They  have  been  considered 
as  victorious,  upon  the  whole,  in  this  con- 
test, though  they  apparently  fell  short  in 
idle  result  of  what  they  had  obtained  some 
years  before.  But  no  attempt  was  ever  af- 
terward made  to  dispute  their  exclusive  ju- 
risdiction, f 

The  Commons  were  engaged  during  this 
Shiriey'icsM  session  in  the  defense  of  another 
of  priTilog*.  privilege,  to  which  they  annex- 
ed, perhaps,  a  disproportionate  importance. 
Sir  Thomas  Shirley,  a  member,  having 
been  taken  in  execution  on  a  private  debt 
before  their  meeting,  and  the  warden  of  the 
Fleet  prison  refusing  to  deliver  him  up,  they 
were  at  a  loss  how  to  obtain  his  release. 
Several  methods  were  pi'ojected ;  among 
which,  that  of  sending  a  party  of  members, 
with  the  sergeant  and  his  mace,  to  force 
open  the  {unson,  was  carried  on  a  division; 
but  the  speaker  hinting  that  such  a  vigorous 
zz^asure  would  expose  them  individually  to 
prosecution  as  trespassers,  it  was  prudently 
abandoned.  The  warden,  though  commit- 
ted by  the  House  to  a  dungeon  in  the  Tow- 
er, continued  obstinate,  conceiving  that  by 
releasing  his  prisoner  he  should  become  an- 
swerable for  the  debt.  They  were  evident- 
ly reluctant  to  solicit  the  king's  interference ; 
but  aware  at  length  that  their  own  authori- 
ty was  insufficient,  **  the  vice-chamberlain, 
according  to  a  memorandum  in  the  Joui-nals, 
was  privately  instructed  to  go  to  the  king, 
and  humbly  desire  that  he  would  be  pleased 
to  command  the  warden,  on  his  allegiance, 
to  deliver  up  Sir  Thomas ;  not  as  petitioned 
for  by  the  House,  but  as  if  himself  thought  it 
fit,  out  of  his  own  gracious  judgment.*'  By 
this  stratagem,  if  we  may  so  term  it,  they 

*  It  appears  that  some  of  tihe  more  eager  patri- 
ots were  dissatisfied  at  the  concession  made  by 
vacating  Goodwin's  seat^  and  said  they  had  drawn 
on  themselves  the  reproach  of  inconafcaney  and  lev- 
ity. "  Bat  the  acclamation  of  the  Hooae  was,  that 
it  was  a  testimony  of  onr  ^uty,  and  no  levity."  It 
was  thonght  expedient  however,  to  save  tfaeir 
honor,  that  Goodwin  should  send  a  letter  to  the 
speaker  expressing  his  acqaie8cenee.r— Id.,  168. 

t  Commons'  Jooznals,  147,  &c.  ParL  Hist^  997. 
Carte,  iii.,  730,  who  gives,  on  this  occasion,  la  re- 
view of  the  earlier  cases  where  the  House  had  en- 
tered on  matters  of  election.  See,  also,  a  rather 
corioos  letter  of  Cecil,  in  Winwood's  Memorials, 
ii>  18,  where  he  artfally  endeavors  to  treat  the 
matter  as  of  little  importance. 


saved  the  point  of  hopor,  and  recovered 
their  member.*  The  warden^s  apprehen- 
sions, however,  of  exposing  himself  to  ao 
action  for  the  escapot  gave  rise  to  a  stat- 
ute, which  empowers  the  creditor  to  sae 
out  a  new  execution  against  any  one  who 
shall  be  delivered  by  virtue  of  his  piivil^e 
of  Parliament,  after  that  shall  have  expired* 
and  discharges  .from  Uability  those  out  o£ 
whose  custody  such  persons  shall.be  defiv- 
ered.  This  is  the  firat  legislative  recogm- 
tion  of  privilege .  f  The  most  important  pait 
of  the  whole  is  a  proviso  sub)oi(ned  to  the 
act,  **  That  nothing  therein  contained  shall 
extend  to  the  diminishing  of  any  punishment 
to  be  hereafter,  by  censura  in  Parliamept, 
inflicted  upon  any  persoin  who  hereafter 
shall  make  or  procure  to  be  made  any  soidk 
arrest  as  is  aforesaid.*'  The  right  of  ccmo- 
mitment,  in  such  cases  at  least,  by  a  vote  of 
the  House  of  Commons,  b  here  unequivo- 
cally maintained. 

It  is  not  necessary  to  repeat  the  cchh- 
plaints  of  ecdesiastical  abuses  pre-  coemiaiMt 
ferred  by  this  House  of  Commons,  of  gnenak- 
as  by  those  that  had  gone  before  *^'* 
them.  James,  by  siding  openly  with  the 
bishops,  had  given  alarm  to  the  reformiDg 
party.  It  was  anticipated  that  he  would  go 
further  than  his  predecessor,  whose  uncer^ 
tain  humor,  as  well  as  the  inclinationa  of 
some  of  her  advisers,  had  materially  coon- 
terbalanced  the  dislike  she  entertained  cxf 
the  innovators.  A  code  of  new  canons  had 
recently  been  established  in  convocation 
with  the  king's  assent,  obligatory,  perh^is, 
upon  the  clergy,  but  tending  to  set  up  an 
unwarranted  authority  over  the  whole  na- 
tion; imposing  oaths  and  exacting  securi- 
ties in  certain  cases  from  the  laity,  and  aim 
ing  at  the  exclusion  of  non-conformists  from 
all  civil  rightB.1  Against  these  canons,  as 
well  as  various  other  grievances,  the  Com- 
mons remonstrated  in  a  conference  with  the 
Upper  House,  but  with  little  inmiediate  ef- 
fect.!   They  made  a  more  remarkable  ef- 

*  Commons' Joomals,  page  155,  &C.  Pari.  Hist., 
1028.    Carte,  734.  f  1  Jac.  I.,  c.  13. 

X  By  one  of  these  canons,  all  persons  affirmix^ 
any  of  the  Thirty-nine  Articles  to  be  erroneous  are 
exoommonicated  iptofaeto ;  conseqaendy  become 
incapable  of  being  witnesses,  of  suing  for  their 
debt%  &c. — ^Neal,  428.  Bat  the  coorts  of  law  dii- 
regaided  these  ipso  facto  exoommnnications. 

$  Somers  Tracts,  il,  14.  Jomnals,  199,  S35,  *J38L 
Paxi  Hiat,  107B.    It  is  here  said,  that  a  bill  xe- 
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fot  in  itteckiBg  some  pubtic  mia^eili  of  a 
temporal  nature,  which,  though  long  the 
theme  of  general  murmmv,  were  closelj 
nterwoTen  with  the  ancient  and  nn^pat- 
ed  prerogatives  of  the  crown.  Complaints 
were  uttered,  and  innovations  projected  by 
die  Commons  of  1604,  which  Elizabeth 
would  have  met  with  an  angry  message, 
aod  peihaps  visited  with  punishment  on 
tbe  proposers.  James,  however,  was  not 
entnrely  averse  to  some  of  the  projected  al- 
terations, from  which  he  hoped  to  derive  a 
pecnniary  advantage.  The  two  principal 
grievances  were,  purveyance,  and  the  inci- 
dents of  militaiy  tenure.  The  former  had 
been  restrained  by  not  less  than  tfairly-sii 
•tatotes,  as  the  Commoos  assert  in  a  peti- 
tion to  the  king ;  in  spite  of  which,  the  im- 
pressing of  carts  and  carriages,  and  the  ex- 
action of  victnak  for  the  king*s  nse,  at 
prices  ftat  below  the  tme  value,  and  in 
quantity  beyond  what  was  necessary,  con- 
tinued to  prevail,  under  authority  of  com- 
miasioqs  from  the  board  of  green  doth,  and 
was  enforced,  in  case  of  demur  or  resist- 
ance, by  imprisonment  under  their  warrant. 
The  purveyon,  indeed,  are  described  as 
firing  at  fiee  quarten  upon  the  country, 
felling  woods  without  the  owners*  consent, 
and  commanding  labor  with  little  or  no  rec- 
ompense.* Purveyance  was  a  very  an- 
cient topic  of  remonstrance ;  but  both  the 
inadequate  revenues  of  the  crown,  and  a 
supposed  dignity  attached  to  this  royal  right 
of  spoil,  had  prevented  its  abolitiott  from  be- 
ing attempted.  But  the  Commons  seemed 
8tin  more  to  trench  on  the  pride  of  our  feu- 
ddl  monarchy  when  they  proposed  to  take 
away  guardianship  in  chivalry ;  that  lucra- 
tive tyranny,  bequeathed  by  Norman  con- 
querors, the  custody  of  every  military  ten- 
■ttt'a  estate  until  he  should  arrive  at  twen- 
ty-one, vrithout  accounting  for  the  profits. 
Thie,  among  other  grievances,  was  referred 
to  a  committee,  in  which  Bacon  took  an  ac- 

gtraiumg  exoommDiiicatiaos  passed  into  a  law, 
which  does  not  appear  to  be  trae,  though  James 
Umf  elf  had  objected  to  their  freqaency.  I  can  not 
trace  nich  a  bill  in  the  Journals  beyond  the  com- 
mittee, nor  is  it  in  the  statnte-book.  The  fact  is, 
that  Ae  king  desired  the  Hoose  to  confer  on  the 
subject  with  the  Convocation,  which  they^tly 
deeined  nnprecedented,  and  deroc^tory  to  their 
pririleges.  bat  ofibrad  to  confer  with  the  bishops 
IS  lords  of  Parliament — Jonmals,  173. 
*  Bacon's  Works,  L,  684.    Jontnsls,  190,  915. 
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tive  share.  They  obtained  a  conference  on 
this  subject  With  the  Lords,  who  refused 
to  agree  to  a  bill  for  taking  guardianship  in 
chivalry  away,  but  offered  to  join  in  a  peti- 
tion for  that  purpose  to  the  king,  since  it 
could  not  be  called  a  wrong,  having  been 
patiently  endured  by  their  ancestors  as  well 
as  themselves,  and  being  warranted  by  the 
law  of  the  land.  In  the  end,  the  Lords  ad- 
vised to  drop  the  matter  for  the  present,  as 
somewhat  unseasonable  in  the  king's  first 
Pariiament.* 

In  the  midst  of  these  testimonies  of  dis- 
satisfaction with  the  civO  and  ecclesiastical 
administration,  the  House  of  Commons  had 
not  felt  much  willingness  to  greet  the  new 
sovereign  with  a  subsidy.  No  demand  had 
been  made  upon  them,  far  less  any  proof 
given  of  the  king's  exigencies ;  and  they 
doubtless  knew  by  experience,  that  an  ob- 
stinate determination  not  to  yield  to  any  of 
their  wishes  would  hardly  be  shaken  by  a 
liberal  grant  of  money.  They  had  eves 
passed  the  usual  bill  granting  tonnage  and 
poundage  for  life,  with  certain  reservations 
that  gave  the  court  offense,  and  which, 
apparently,  they  afterward  omitted;  but 
there  was  so  little  disposition  to  do  any 
thing  further,  that  the  king  sent  a  message 
to  express  his  desire  that  the  Commons 
would  not  enter  upon  the  business  of  a  sub- 
sidy, and  assuring  them  that  he  would  not 
take  unkindly  their  omission.  By  this 
artifice,  which  was  rather  transparent,  he 
avoided  the  not  improbable  mortification  of 
seeing  the  proposal  rejected.f 

The  king's  discontent  at  the  proceedings 
of  this  session,  which  he  seems  Commons* 
to  have  rather  strongly  expressed  yjhlS?** 
in  some  speech  to  the  Commons  wires. 
that  has  not  been  recorded,^  gave  rise  to  a 
very  remarkable  vindication,  prepared  by  a 
committee  at  the  House's  command,  and  en- 
titled **  A  Form  of  Apology  and  Satisfaction 
to  be  delivered  to  his  Majesty,"  though 
such  may  not  be  deemed  the  most  appro- 
pinate  title.  It  contains  a  full  and  perti 
nent  justification  of  all  those  proceedings  at 
which  James  had  taken  umbrage,  and  as- 
serts, with  respectfol  boldness  and  in  ex- 
plicit language,  the  constitutional  rights  and 
liberties  of  Pariiament.  If  the  English  mon- 
aivhy  had  been  reckoned  as  absolute  under 

*  Commons'  JonrnalSi  150,  dco 

t  Joomals,  846.  t  IMd.,  830 
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the  PlaotageneU  and  Tudors  as  Hume  has 
endeavored  to  make  it  appear,  the  Com- 
mons of  160i  must  have  made  a  smrprising 
advance  in  their  notions  of  freedom  since 
the  king's  accession.  Adverting  to  what 
they  call  the  misinformation  openly  deliver- 
ed to  his  majesty  in  three  things^  namely, 
that  their  privileges  were  not  of  right,  but 
of  grace  only,  renewed  every  Parliament 
on  petition ;  that  they  are  no  court  of  rec- 
ord, nor  yet  a  court  that  can  command  view 
of  records ;  that  the  examination  of  the  re- 
turns of  writs  for  knights  and  burgesses  is 
without  their  compass,  and  belonging  to  the 
Chancery  :  assertions,  they  say,  *'  tending 
directly  and.  apparently  to  the  utter  over- 
throw of  the  very  fundamental  privileges  of 
our  House,  and  therein  of  the  rights  and 
liberties  of  the  whole  commons  of  your 
realm  of  England,  which  they  and  then* 
ancestors,  from  time  immemorial,  have  un- 
doubtedly enjoyed  under  your  majesty's 
most  noble  progenitors  ;* '  and  against  which 
they  expressly  protest,  as  derogatory  in 
the  highest  degree  to  the  trae  dignity  and 
authority  of  Parliament,  desiring  **that 
tueh  their  protestations  might  be  recorded 
to  all  (losterity ;"  they  maintain,  on  the  con- 
traiy,  **1.  That  their  privileges  and  liber- 
ties are  their  right  and  inheritatlce,  no  less 
tiian  their  veiy  lands  and  goods.  2.  That 
they  can  not  be  withheld  from  them,  denied 
or  iropured,  but  with  apparent  wrong  to  the 
whole  state  of  the  roalm.  3.  That  their 
making  request,  at  the  beginning  of  a  P^r- 
tiamentf  to  enjoy  their  privilege,  is  only  an 
act  of  manners,  and  does  not  weaken  their 
right.  4.  That  their  House  is  a  court  of 
record,  and  has  been  ever  so  esteemed.  5. 
That  there  is  not  the  highest  standing  court 
in  this  land  that  ought  to  enter  into  compe- 
tition, either  for  dignity  or  authority,  with 
this  high  court  of  Parliament,  which,  with 
his  majesty's  royal  assent,  gives  law  to  oth- 
er courts,  but  from  other  courts  receives 
neither  laws  nor  orders.  6.  That  the 
House  of  Commons  is  the  sole  proper  judge' 
of  return  of  all  such  writs,  and  the  election 
of  all  such  members  as  belong  to  it,  without 
which  the  freedom  of  election  were  not  en- 
lire.''  They  aver  that  in  this  sesaon  the 
privileges  of  the  House  have  been  more 
universally  and  dangerously  impugned  than 
ever,  as  they  suppose,  since  the  beginnings 
of  Parliaments.     That  **  in  regard  to  the 


late  queen's  sex  and  age,  and  much  man 
upon  care  to  avoid  all  trouble,  which  by 
wicked  practice  might  have  been  drawn  to 
impeach  the  qmet  of  his  majesty's  right  m 
the  succession,  those  actions  were  than 
passed^  over  whidi  they  hoped  in  e«icceed- 
ing  times  to  redress  and  rectify ;  whereaSv 
on  the  contrary,  in  this  Parliament,  not 
privileges,  but  the  whole  freedom  of  the 
Parliament  and  realm,  had  been  hewed 
from  them."  ''What  cause,"  they  pro- 
ceed, "we,  your  poor  Commons,  have  to 
watch  over  our  privileges,  is  manifest  in  it- 
self to  all  men.  The  prerogatiTes  of  prin- 
ces may  easily  and  do  daily  grow.  The 
privileges  of  the  subject  are  for  the  most 
part  at  an  everlasting  stand.  They  may  be 
by  good  providence  and  caro  proserved ;  but 
being  once  lost,  are  not  recovered  but  with 
much  disquiet."  They  then  enter  in  detai 
on  the  various  matters  that  had  arisen  dur- 
ing the  session— the  business  of  Goodwin's 
election,  of  Shirley's  arrest,  aud  some  smal- 
er  matters  of  privilege  to  which  my  limita 
have  not  permitted  me  to  aUnde.  "We 
thought  not,"  speaking  of  the  first,  "  that 
the  judges'  opinion,  which  yet,  in  due  place, 
we  greatly  roveronce,  being  delivered  what 
the  common  law  was,  which  extends  only 
to  inferior  and  standing  courts,  ought  to 
bring  any  prejudice  to  this  high  court  of 
Parliament,  whose  power,  being  above  iha 
law,  is  not  founded  on  the  common  law,  but 
have  their  rights  and  privileges  peculiar  to 
themselves."  They  vindicate  their  endeav* 
ors  to  obtain  redress  of  roligious  and  public 
grievances :,  "  Your  majesty  would  be  mis* 
informed,"  they  tell  him,  "  if  any  man 
should  deliver  that  die  kip^  of  England 
have  any  absolute  power  in  themselves, 
either  to  alter  religion,  which  God  defend 
should  be  in  the  power  of  any  mortal  man 
whatsoever,  or  to  make  any  laws  concern- 
ing the  same,  otherwise  than  as  in  temporal 
causes,  by  consent  of  Parliament.  We 
have  and  shall  at  all  times  by  oiir  oaths  ae- 
knowledge,  that  your  majesty  is  sovereign 
lord  and  supreme  governor  in  both. "*    Sudi 

*  Pari.  HiBt,  1030,  from  Petyt's  Jas  Parliameih 
tarinm,  the  eartiest  book,  as  f«r  as  I  know,  whera 
tfaia  important  docament  is  preserved.  The  entiy 
on  the  JoamolB,  p.  243,  contains  only  the  firat  par- 
agraph. Home  and  Carte  have  been  ignorant  of 
it    It  is  jost  alladed  to  by  Kapin. 

It  was  remarked  that  the  attendance  of  membeiB 
in  tiiifl  session  was  more  frequent  than  had  ever 
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the  state  of  the  English  Commoos  in 
1604>  at  the  commencement  of  that  great 
fsonflict  for  thehr  liberties  which  is  measured 
by  the  line  of  the  house  of  Stuart ;  but  it  is 
not  certidn  that  this  apology  was  ever  de- 
livered to  the  king,  though  he  seems  to  al- 
hsde  to  it  in  a  letter  written  to  one  of  his 
ministers  about  the  same  time.* 
^  The  next  session,  which  is  remarkable 
on  account  of  the  conspiracy  of 
some  desperate  men  to  blow  up 
both  Houses  of  Parliament  with  gunpowder 
on  the  day  of  thebr  meeting,  did  not  produce 
much  worthy  of  our  notice.    A  bill  to  regu- 
late, or  probably  to  suppress,  purveyance 
was  thrown  out  by  the  Lords.    The  Com- 
mons sent  up  another  bill  to  the  same  effect, 


1005. 


been  known,  so  that  fresh  seats  were  reqoired.^ — 
JoDmalfl,  141. 

*  "  My  fEuthfal  3,  lach  is  now  my  miafortone,  as 
I  most  be  for  diis  time  secretory  to  the  devil  in  an- 
swering yoar  letters  directed  nnto  him.  That  the 
enterini^  now  into  die  matter  of  the  sabsidy  ahonld 
be  defiBrred  antU  the  oooncil's  next  meeting  with 
me,  I  think  no  wayi  convenient,  especially  for  three 
reasons.*  First,  ye  see  it  has  bin  already  longest 
delayd  of  any  thing,  and  yet  yee  see  the  Lower 
Hoose  are  ever  die  longer  the  ibrdier  from  it ;  and 
(as  in  every  thii^  that  ooncerns  mee)  delay  of  time 
does  never  torn  diem  towazds  mee,  but,  by  the 
contrary,  every  hoar  breedeth  a  new  trick  of  con- 
tradiction amongst  them,  and  every  day  produces 
new  matter  of  sedition,  so  fertfle  are  their  brains 
in  erer  battering  forth  Tenotne.  Next,  the  Paiit. 
is  now  so  very  near  an  end,  as  this  matter  can  sof* 
fer  no  longer  delay.  And  thirdly,  if  this  be  not 
granted  imto  before  they  receive  my  answer  onto 
their  petition,  it  needs  never  to  be  moved,  for  the 
win  of  man  or  angel  can  not  devise  a  pleasing  an- 
swer to  their  propositxon,  except  I  sboald  poll  the 
crown  not  only  from  my  own  head,  bat  also  from 
the  head  of  all  those  that  shall  sncceed  onto  mee, 
and  lay  it  down  at  their  feet.  And  that  freedom 
of  uttering  my  thoaghts,  whtch  no  extremity,  strait, 
nor  perfl  of  my  life  ooold  ever  bereave  mee  of  in 
time  past,  shsll  now  remain  with  mee.  as  long  as 
the  soal  shall  with  the  body.  And  as  for  the  Res- 
ervations of  the  BUI  of  Tonnage  and  Poundage,  yee 
6f  the  Upper  House  mqst  out  of  your  Love  and 
Discretion  help  it  again,  or  otherwise  they  win  in 
this,  as  in  all  dungs  else  that  concern  mee,  wrack 
both  mee  and  all  my  Posterity.  Yee  may  impart 
this  to  little  10  and  bi^  Saffi>lk.  And  so  Fare* 
well  from  my  Wildemesse,  w^^  I  had  rather  live  In 
(as  God  shall  jadge  mee)  like  an  Heimite  in  this 
Forrest*  dien  be  a  King  over  sadi  a  People  as  the 
pack  oi  Puritans  are  diat  over-rules  the  Lower 
Hoose  J.  E." 

MS.  penes  antorem. 

I  csn  not  tell  who  is  addressed  in  this  letter  by 
the- numeral  3 ;  perhaps  the  Bsrl  of  Dunbar.  By 
10  we  Bvist  doabtless  anderstaad  Salisbmy. 


which  the  Upper  House  rejected  without 
discussion,  by  a  rule  then  perhaps  first  es- 
tablished, that  the  same  bill  could  not  be 
proposed  twice  in  one  session.*  They  vot- 
ed a  liberal  subsidy,  which  the  king,  who 
had  reigned  three  years  without  one,  had 
just  cause  to  require ;  for  though  he  had 
concluded  a  peace  with  Spun  soon  after  his 
accession,  yet  the  late  queen  had  left  a  debt 
of  <£400,000,  and  other  charges  had  fallen 
on  the  crown.  But  the  bill  for  this  subsidy 
lay  a  good  while  in  the  House  of  Commons, 
who  came  to  a  vote  that  it  should  not  pass 
till  their  list  of  grievances  was  ready  to  be 
presented.  No  notice  was  taken  of  these 
till  the  next  session  beginning  in  November, 
1606,  when  the  king  returned  an  answer  to 
each  of  the  sixteen  articles  in  which  mat- 
ters of  grievance  were  alleged.  Of  thesot 
the  greater  part  refer  to  certain  grants 
made  to  particular  persons  in  the  nature  of 
monopolies ;  the  king  either  defending  these 
in  his  answer,  or  remitting  the  parties  to  the 
courts  of  law  to  tiy  their  legality^  ^^.^  ^.^^ 
The  principal  business  of  this  Scotland  do- 
thh-d  session,  as  it  had  been  of 
the  last,  was  Jameses  favorite  scheme  of  a 
perfect  union  between  England  and  Scot- 
land. It  may  be  coOected,  though  this  was 
never  explicitly  brought  forward,  that  his 
views  extended  to  a  legislative  incorpora- 
tion, f     But  in  all  the  speeches  on  this  sub- 


*  Pari.  Hist.  Journals,  374,  278.  &c.  In  a  con- 
ference with  the  Lords  on  this  biB,  Mr.  Hare,  a 
member,  spoke  so  warmly  as  to  give  their  lord- 
ships offense  and  to  incur  some  reprehension. 
"You  would  have  thought,"  says  Sir  Thomas  Hoby, 
''that  Hare  and  Hyde  represented  two  tribunes 
of  the  people."— Sloane  MSS..  4161.  But  the  Com- 
mons resented  this  infringement  on  their  privileges, 
and  after  voting  that  Mr.  Hare  did  not  err  in  his 
employment  in  the  committee  with  the  Lords,  sent 
a  message  to  inform  the  other  House  of  their  voter 
and  to  request  that  they  would  "forbear  hereafter 
any  taxations  and  reprehensions  in  their  conferen- 
ces."—Journals,  20th  and  22d  Feb.  . 

t  Journals,  316. 

An  acute  historical  critic  doubts  whether  James 
aimed  at  a  union  of  Legislatures,  though  suggest* 
ed  by  Bacon.— L sing's  Hist,  of  Scotland,  iii.,  17. 
It  is  certain  that  his  own  speeches  on  the  subject 
do  not  mention  this,  nor  do  I  know  that  it  was  ev- 
er distinctly  brought  forward  by  the  government; 
yet  it  is  hard  to  see  how  &e  incorporation  could 
have  been  complete  vri^out  it.  Bacon  not  only 
contemplates  the  formation  of  a  single  Parliament, 
but  the  alterations  necessary  to  give  it  effect,  vol, 
i.,  p.  638 ;  suggesting  that  the  previous  commis- 
sion of  lords  of  articles  ought  be  adopted  for  soma. 
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ject,  and  especially  his  own,  there  is  a  want 
of  distinctness  as  to  the  object  proposed. 
He  dwells  continually  upon  the  advantage 
of  unity  of  laws,  yet  extols  those  of  Eng- 
land as  the  best,  which  the  Scots,  as  was  ot- 
ident,  h^d  no.  inclination  to  adopt  Where- 
fore, then,  was  delay  to  be  unputed  to  our 
English  Parliament,  if  it  waited  for  that  of 
the  sister  kingdom?  And  what  steps  were 
recommended  toward  this  measure,  that 
the  Commons  can  be  said  to  have  declined, 
except  only  the  naturalization  of  the  ante- 
nati,  or  Scots  bom  before  the  king's  acces- 
sion to  our  throne,  which  could  only  have 
a  temporary  effect?*    Yet  Hume,  ever 

though  not  for  all  purposeg.  This,  of  itseU;  wbb  a 
safficient  jastification  for  the  dilatoriiiesf  of  the 
Engluh  Parfiament:  nor  were  the  cdimnon  law: 
yen  who  lat  in  the  Hoose  tnndi  better  pleased 
with  Bacoii'f  acfaemes  fiv  remodeling  all  onr  laws. 
See  hia  speech,  vol.  i,  p.  654,  for  naturalizing  the 
ante-nati.  In  this,  he  asserts  the  kingdom  not  to 
be  fiiUy  peopled ;  "  the  territories  of  France,  It- 
aly, Flanders,  and  some  pacrts  of  Germany,  do  in 
eqaal  space  of  grovmd  bear  and  contain  a  far  great- 
er quantity  of  people,  if  they  weta  mastered  by 
the  poU ;"  and  even  goes  on  to  assert  tfaepopnlar 
tion  to  have  been  more  considerable  mider  the 
heptarchy. 

♦  It  was  held  by  twelve  jndges  out  of  fourteen, 
in  Calvin's  case,  that  tiie  poattiati,  or  Soots  bom 
alter  the  king's  fuscession,  were  natural  saligects  of 
the  King  of  England.  This  is  laid  down,  and  irre- 
sistibly demonstrated,  by  Coke,  then  chief-jnstice, 
with  his  abundant  legal  learning.— State  Trials, 
voL  11.,  559. 

It  may  be  observed,  that  the  high-flying  creed 
of  prerogative  mingled  itself  intunately  with  this 
question  of  naturalization,  which  was  much  argued 
on  the  monarchical  principle  of  personal  allegiance 
to  the  sovereign,  as  opposed  to  the  half-Kepublican 
theory  that  lurked  in  the  contrary  proposition. 
"  Allegiknce/'  says  Lord  Bacon,  "is  of  a  greater 
extent  and  dimension  than  laws  or  kingdoms,  and 
can  not  consist  by  the  laws  merely,  because  it  be- 
gan before  laws ;  it  continueth  after  laws,  and  it  is 
in  vigor  when  laws  are  suspended  and  have  not 
had  their  force." — Id.,  596.  So  Lord  Coke :  "  \iFhat- 
soever  is  due  by  the  law  or  constitution  of  man 
may  be  altered ;  but  natural  legiance  or  obedience 
of  the  subject  to  the  sovereign  can  not  be  altered; 
ergo,  natural  legiance  or  obedience  to  the  sover^ 
eign  is  not  due  by  the  law  or  constitution  of  man." 
—^52. 

There  are  many  doubtful  positions  scattered 
through  the  Judgment  in  this  famous  case.  Its 
surest  basis  is  the  long  series  of  precedents,  evinc- 
ing that  the  natives  of  Jersey,  Quemsey,  Calais, 
and  even  Normandy  and  Guienne,  while  these 
oountries  appertained  to  the  kings  of  England, 
though  not  in  rig^t  of  its  crown,  were  never  reput- 
ed aliens.  • 


prone  to  eulogize  this  monarch  at  the  ex* 
pense  of  his  people,  while  he  bestows  mer- 
ited praise  on  his  speech  in  favor  of  die 
union,  which  is,  upon  the  whde,  a  weH- 
written  and  judicious  performance,  charges 
the  Parliament  with  prejudice,  relactanee, 
and  obstinacy.  The  code,  as  it  may  be 
called,  of  international  hostility,  thoce  na 
merous  statutes  treating  the  northern  in 
habitants  of  this  island  as  foreigners  and  en 
emies,  were  entirely  abrogated.  And  if  fiie 
Commons,  while  both  the  theory  of  our  own 
Constitution  was  so  unsettled  and  its  prae« 
tice  so  fun  of  abuse,  did  not  precipitately 
give  in  to  schetnes  that  might  create  attt 
further  difficulty  in  all  questions  between 
the  crown  and  themselves,  schemes,  too. 
which  there  was  no  imperious  motive  fin 
carrying  into  effect  at  that  juncture,  we  raaj 
justly  consider  it  as  an  additaonal  proof  ol 
their  wisdom  and  public  spirit.  Their  sbw 
progress,  however,  in  this  favorite  measure, 
wluch,  though  they  could  not  refuse  to 
entertain  it,  fhey  endeavored  to  defeat  by 
interposing  delays  and  impediments,  gave 
much  offense  to  the  king,  which  he  ex- 
pressed in  a  speech  to  tibe  two  Houaesi 
with  the  haughtiness,  but 'not  the  dignity 
of  EUzabeth.  He  threatened  them  to  fire 
alternately  in  the  two  kingdoms,  or  to  keep 
hb  court  at  York ;  and  alluded,  with  peca- 
liar  acrimony,  to  certain  speeches  made  in 
the  Houae,  wherein  probably  his  own  fame 
had  not  been  spared.*  **  I  looked,'*  he 
says,  "  for  no  such  fruits  at  your  hands, 
such  personal  discourses  and  speeches, 
which  of  all  other  I  looked  yon  should  avoid, 
as  not  beseeming  the  gravity  of  your  as- 
sembly. I  am  your  king;  I  am  placed  to 
govern  you,  and  shall  answer  for  your  er- 
rors ;  I  am  a  man  of  flesh  and  blood,  and 
have  my  passions  and  affections  as  other 
men ;  I  pray  you  do  not  too  far  move  me 
to  do  that  which  my  power  may  tempt  me 
unto.^f  

*  The  House  had  lately  ezpeUed  Sir  Cfariato^ 
pher  Pigott  for  refieoting  oo  the  Soots  natioB  in  a 
speech.~Joumals,  13th  Feb.,  1607. 

t  Commons'  Jonxnals,  366. 

The  Jooinals  are  fall  of  notes  of  tiieie  kmg  dit> 
coflrions  aboat  the  union  in  1604, 1606, 1607,  and 
even  1610.  It  is  easy  to  perceive  a  Jealousy  that 
the  prerogative  by  some  means  or  other  would  be 
the  gainer.  The  veory  ofaange  of  name  to  Great 
Britain  was  objected  to.  One  said,  we  c«a  not 
legislate  ibr  Great  Biitain,  p.  186.  Another,  with 
more  astamshiog  sagioi^,  feared  that  the  kbig 
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It  is  most  probable,  as  experience  had 
Contin a«i  sho^Dj  that  snch  a  demonstration 
Mckering*  of  displeasure  from  Elizabeth 
crown  and     wonld  have  ensured  the  repent- 


ant submission  of  the  Commons ; 
but  "Within  a  few  years  of  the  most  nnbrok 
en  tranqaillity,  there  had  been  one  of  those 
cbanges  of  popular  feefing  which  a  govern- 
ment  is  seldom  observant  enough  t^watch. 
IV^Q.  springs  had  kept  m  play  the  machine 
of  her  administration,  affection  and  fear^, 
attachment  arising  from  the  sense  of  dan- 
gers endnred,  and  glory  achieved  for  her 
people,  tempered,  though  not  subdued,  by 
tlie  dread  of  her  stem  cOurage  and  vindic- 
tive rigor.     For  James  not  a  particle  of 

loyal  affection  lived  in  the  hearts  of  the 

.  •  •  •  -  • 

iMition,  while  his  easy  and  pusillanimous, 
tbough  choleric  disposition,  had  gradually 
diminished  those  sentiments  of  apprehen- 
sion which  royal  frowns  used  to  excite. 
The  Commons,  after  some  angry  speeches, 
resolved  to  make  known  to  the  king,  through 
the  speaker,  their  desire  that  he  would  list- 
en to  no  private  reports,  but  take  his  infor- 
matiou  of  the  House*s  meaning  from  them- 
selves; that  he  wonld  give  leave  to  such 
persons  as  he  had  blamed  for  their  speech- 
es to  clear  themselves  in  his  hearing ;  and 
that  he  would,  by  some  gracious  message, 
make  known  his  intention  that  they  should 
deliver  their  opinions  with  fuD  liberty  and 
without  fear.  The  speaker  next  day  com- 
municated a  slight  but  civil  answer  he  had 
received  from  the  king,  importing  his  wish 
to  preserve  their  privileges,  especiaDy  that 
of  liberty  of  speech.*  This,  however,  did 
not  prevent  his  sending  a  message  a  few 
days  afterward,  commenting  on  their  de- 
bates, and  on  some  clauses  they  had  intro- 
duced into  the  bill  for  the  abolition  of  all 
hostile  laws.f  And  a  petition  having  been 
prepared  by  a  committee  under  the  House's 
direction  for  better  execution  of  the  laws 
against  recusants,  the  speaker,  on  its>  being 

moved  that  the  petition  be  read,  said  that 

■  ■     ■  I— ■  ■  ■»  »  ■  i        I  ■  ■ 

might  Kioceed,  by  what  the  lawyers  call  remiUer, 
to  the  preiogatiTefl  of  the  British  kingi  before  Ja- 
liai  Cfleiar,  which  would  sapertei^e  Magna  Charta, 
p.  185. 

lames  took  the  title  of  King  of  Great  Britain  in 
the  second  year  dt  hit  reign.  Lord  Bacon  drew  a 
well-written  proclamation  on  that  oceaskm— Ba- 
eon,  i.,  621.  Rymer,  zvi.,  603 — but  it  was,  not 
long  afterward,  abandoned. 

*  CommODfl*  Joomak,  p.  370.  t  P.  377. 


his  majesty  had  taken  notice  of  the  petition 
as  a  thmg  belong^g  to  himself,  concerning 
which  it  was  needless  to  press  him.  This 
interference  provoked  some  members  to  re- 
sent it,  as  an  infringement  of  their  liberties. 
The  speaker  replied  that  there  were  many 
precedents  in  the  late  queen^s  time,  where 
she  had  restrained  the  House  from  meddling 
in  politics  of  divers  kinds.  This,  as  a  mat- 
ter of  fact,  was  too  notorious  to  be  denied. 
A  motion  was  made  for  a  committee  '*  to 
search  for  precedents  of  ancient  as  well  as 
later  times  that  do  concern  any  messages 
from  the  sovereign  magistrate,  king  or  queen 
of  this  realm,  touching  petitions  offered  to 
the  House  of  Commons.*'  The  king  now 
interpo^edby  a  second  message,  that,  though 
the  petition  were  such  as  the  like  had  not 
been  read  in  the  House,  and  contained  mat- 
ter whereof  the  House  could  not  properly 
take  knowledge,  yet  if  they  thought  good  to 
have  it  read,  he  was  not  against  the  read- 
ing. And  the  Commons  were  so  well  sat- 
isfied with  this  concession,  that  no  further 
proceedings  were  had ;  and  the  petition, 
says  the  Jouma),  was  at  length,  with  gen- 
eral, liking,  agreed  to  sleep.  It  contained 
some  strong  remonstrances  against  ecclesi- 
astical abuses,  and  in  favor  of  the  deprived 
and  silenced  Puritans,  but  such  as  the  House 
had  often  before,  in  various  modes,  brought 
forward.* 

The  ministry  betrayed,  in  a  still  more 
pointed  manner;  their  jealousy  of  any  inter- 
ference on  the  part  of  the  Conlmons  with 
the  conduct  of  public  affairs  in  a  business 
of  a  different  nature.  The  pacification 
concluded  with  Spain  in  1604,  very  much 
against  the  general  wish,f  Jiad  neither  re- 
moved all  grounds  of  dispute  between  the 
governments,  nor  allayed  the  dislike  of  the 
hations.  Spain  advanced  in  that  age  the 
most  preposterous  claims  to  an  exclusive 
navigation  beyond  the  tropic,  and  to  the 

I  ■  I..!.       ■■         ■  .1  ■>        I. — -^»^        I  I 

*  CommonB'  Jonmala,  p.  384. 

f  James  entertained  die  starange  notion  that  the 
war  with  Spain  ceased  by  his  accession  to  the 
throne.  By  a  proclamation  dated  93d  of  Jnne,  1603, 
he  permits  his  subjects  to  keep  snch  ships  as  had 
been  captored  by  them  befbre  the  84th  of  April, 
bat  orders  all  taken  since  to  be  restored  to  the 
owners.— Kymer,  xvi,  516.  He  had  been  used  to 
call  the  Dutch  rebels,  and  was  probably  kept  with 
difficnlty  by  Cecil  fbom  displaying  his  partiality 
still  more  ontrageoasly. — Carte,  ill,  714.  All  th^ 
oonnoil,  except  this  minister,  are  said  to  have  beexi 
favorable  to  peace. — Id.,  93d. 
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sole  possesion  of  tbe  American  continent ; 
while  the  English  merchants,  mindful  of  the 
lucrative  adyentures  of  tiie  queen^s  reign, 
could  not  be  restrained  from  trespassing  on 
the  rich  harvest  of  the  Indies  by  contraband 
and  sometimes  piratical  voyages.  These 
conflicting  interests  led,  of  course,  to  mutu- 
al complaints  of  maritime  tyranny  and  fraud ; 
neither  likely  to  be  ill  founded,  where  the 
one  party  was  as  much  distinguished  for 
the  despotic  exercise  of  vast  power,  as  the 
other  by  boldness  and  cupidity.  It  was  the 
prevailing  bias  of  the  king^s  temper  to  keep 
on  friendly  terms  with  Spain,  or,  i-ather,  to 
court  her  with  undisguised  and  impolitic 
partiality.*  But  this  so  much  thwarted 
the  prejudices  of  his  subjects,  that  no  part, 
perhaps,  of  his  administration  had  such  a 
disadvantageous  effect  on  his  popularity. 
The  merchants  presented  to  the  Commons, 
in  this  session  of  1607,  a  petition  upon  the 
grievances  they  sustained  from  Spain,  en- 
tering into  such  a  detail  of  alleged  cruelties 
as  was  likely  to  exasperate  that  assembly. 
Nothing,  however,  was  done  for  a  consider- 
able time,  when,  after  receiving  the  report 
of  a  committee  on  the  subject,  the  House 
prayed  a  conference  with  the  L  ords.  They, 
who  acted  in  this  and  the  preceding  session 
«8  the  mere  agents  of  government,  intima- 
ted ill  their  reply  that  they  thought  it  an 
unusual  matter  for  the  Commons  to  enter 
upon,  and  took  time  to  consider  about  a  con- 
ference. After  some  delay  this  was  grant- 
ed, and  Sir  Francis  Bacon  reported  its  re- 
sult to  the  Lower  House.  The  Eari  of 
Salisbuiy  managed  the  conference  on  the 
part  of  the  Lords.  The  tenor  of  his  speech, 
as  reported  by  Bacon,  is  very  remarkable. 
After  disQussing  the  merits  of  the  petition, 
and  considerably  extenuating  the  vnrongs 
imputed  to  Spain,  he  adverted  to  the  cirr 
cumstance  of  its  being  presented  to  the 
Commons.  The  crown  of  England  was  in- 
vested, he  said,  with  an  absolute  power  of 
peace  and  war ;  and  inferred,  from  a  series 
of  precedents  which  he  vouched,  that  pe- 
titions made  in  Parliament,  intermeddling 

•  Winwood,  voL  ii.,  100,  152,  &c.  Birch's  Ne- 
gotiatioxui  of  Edmondes.  If  we  may  believe  Sir 
Charlea  Comwallis,  oar  ambassador  at  Madrid, 
*  England  never  lost  sach  an  opportunity  of  win- 
ning honor  and  wealth  as  by  relinqoishing  the 
war."  The  Spaniards  were  astonished  how  peaioe 
could  nave  been  obtamed  on  such  advantageous 
conditions.— Winwood,  p.  75. 


with  such  matters,  had  gained  fitde  suc- 
cess ;  that  great  inconveniences  must  follow 
from  the  public  debate  of  a  king's  designa, 
which,  if  they  take  wind,  must  be  frustra- 
ted; and  that,  if  Parliaments  have  ever  been 
nmde  acquainted  with  ooatter  of  {leace  or 
war  in  a  general  way,  it  was  either  when 
the  king  aa^  council  conceived  that  it  waa 
material  to  have  some  declaration  of  the  zeal 
and  affection  of  the  people,  or  else  when 
they  needed  money  for  the  charge  of  a  war. 
in  which  case  they  should  be  sure  enoc^ 
to  hear  of  it ;  that  the  Lords  would  make 
a  good  construction  of  the  Commons*  desire,  > 
that  it  sprang  from  a  forwardness  to  assist 
his  majesty's  future  resolutions,  rather  than 
a  determination  to  do  that  wrong  to  his  sa- 
preme  power  which  haply  might  appear  to 
those  who  were  prone  to  draw  evil  inferen- 
ces from  their  proceedings.  The  Earl  of 
Northampton,  who  also  bore  a  part  in  this 
conference,  gave  as  one  reason,  among  oth- 
ers, why  the  Lords  could  not  concur  in  for 
warding  the  petition  to  the  crown,  that  the 
composition  of  the  House  of  Commons  was 
in  its  first  foundation  intended  merely  to  be 
of  those  that  have  their  residence  and  voca- 
tion in  the  places  for  which  they  serve,  and 
therefore  to  have  a  private  and  local  wisdom 
according  to  that  compass,  and  so  not  fit  to 
examine  or  determine  secrets  of  state  which 
depend  upon  such  variety  of  circumstances; 
and  although  he  acknowledged  that  there 
were  divers  gentiemen  in  the  House  of 
good  capacity  and  insight  into  matters  of 
state,  yet  that  was  the  accident  of  the  per- 
son, and  not  the  intention  of  the  place ;  and 
things  were  to  be  taken  in  the  institution, 
and  not  in  the  practice*  The  Commons 
seem  to  have  acquiesced  in  this  rather  con- 
temptuous treatment.  Several  precedents, 
indeed,  might  have  been  opposed  to  those 
of  the  Earl  of  Salisbury,  wherein  the  Com- 
mons, especially  under  Richard  H.  and 
Henry  VI.,  had  assumed  a  right  of  advising 
on  matters  of  peace  and  war.  But  die 
more  recent  usage  of  the  Constitution  did 
not  warrant  such  an  interference.  It  was, 
however,  rather  a  bold  assertion,  that  they 
were  not  the  proper  channel  through  which 
public  grievances,  or  those  of  so  large  a  por- 
tion of  the  community  as  the  merchants, 
ought  to  be  represented  to  the  throne.* 

*  Baoon,  i.,  Q63.    Joomals,  p.  341.    Carte  aayi^ 
on  the  authority  of  the  Fronch  a&jbassador'a  ^% 
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Dnriiig  the  interval  of  two  years  and  a 

InporitioiM  ^^  ^*^  elapsed  before  the 
cm  nercikui-  commencement  of  the  next  ses- 

dLiaa  without  j      •  •  _  i_   j  j  • 

eoBMAt  of  non,  a  decision  had  occurred  m 
PulUmeat.  ^he  CouTt  of  Exchequer  wHich 
tinreatened  the  entire  overthrow  of  onr 
ConatitntioB.  It  had  ahvays  been  deemed 
the  indispensable  characteristic  of  a  limited 
monarchy,  however  irregular  and  inconsist- 
ent might  be  the  exercise  of  some  preroga- 
tiyes,  that  no  money  could  be  raised  from  the 
subject  without  the  consent  of  the  estates. 
This  essentia]  principle  was  settled  in  Eng- 
land, after  much  contention,  by  the  statute 
entitled  Confirmatio  Chartarum,  in  the  25th 
year  of  Edward  I.  More  comprehensive 
and  specific  in  its  expression  than  the  Great 
Charter  of  John,  it  abolishes  aU  **  aids,  tasks, 
and  prises,  unless  hy  the  common  assent  of 
the  realm,  and  for  the  common  profit  there- 
of, saving  the  ancient  aids  and  prises  due 
and  accustomed;'*  the  king  explicitly  re- 
nouncing the  custom  he  had  lately  set  on 
wool.  Thus  the  letter  of  the  statute  and 
the  history  of  the*  times  conspire  to  prove, 
that  impositions  on  merchandise  at  the  ports, 
Id  which  alone  the  word  prises  was  applica- 
ble, could  no  more  be  levied  by  the  royal 
prerogative  after  its  enactment,  than  inter- 
nal taxes  upon  landed  or  movable  property, 
known  in  that  age  by  the  appellations  of 
aids  and  tallages ;  but  as  the  former  could 
be  assessed  *witli  great  ease,  and  wi&  no 
risk  of  immediate  resistance,  and  especially 
as  certain  ancient  customs  were  preserved 
by  the  statute,*  so  that  a  train  of  fiscal  offi- 

patches,  that  the  ministiy  aecretly  pat  finrward 
this  petition  o(  the  Commoxui  in  order  to  frigbten 
the  Spanish  conrt  into  making  oompenaation  to  the 
merchants,  wherein  they  succeeded,  iii.,  766.  This 
is  rendered  very  improbable  by  Safisbary's  behav 
ior.  It  was  Carte's  mistake  to  rely  too  mnch  on 
the  dispatches  he  was  permitted  to  read  in  the 
I>^p6t  des  Affaires  Etrangerea ;  as  if  an  ambassa- 
dor were  not  liable  to  be  deceived  by  romors  in  a 
cOQntly-  of  which  he  has,  in  genera],  too  little 
knowledge  to  correct  them. 

*  There  was  a  duty  on  wool,  wool-fells,  and  leath- 
er, called  magna,  or  sometimes  antiqna  cnstoma, 
which  is  said  in  Dyer  to  have  been  by  prescrip- 
taon,  and  by  the  baxims  in  Bates's  case  to  have 
been  imposed  by  the  king's  prerogative.  'As  this 
existed  before  the  35th  'Edward  I.,  it  is  not  very 
SBSferial  whether  tt  were  so  imposed^  or  granted 
by  Parliament.  During  the  discossion,  however, 
whiob  took  plaoe  in  1610,  a  record  was  discovered 
of  3  Sdw.  L,  proving  it  to  have  been  granted  par 
tons  les  graoatz  del  realme,  par  la  priere  des  co- 


cers,  and  a  scheme  of  regulations  and  re- 
straints upon  the  export  and  import  of  goods 
became  .necessary,  it  was  long  before  the 
sovereigns  of  this  kingdom  could  be  induced 
constantly  to  respect  this  part  of  the  law. 
Hence  several  remonstrances  from  the 
Commons  under  Edward  III.  against  the 
maletolts,  or  unjust  exactions  up6n  wool,  by 
which,  if  they  did  not  obtain  more  than  a 
promise  of  efTectual  redress,  they  kept  up 
their  claim,  and  perpetuated  the  recogni- 
tion of  its  justice,  for  the  sake  of  posterity. 
They  became  powerful  enough  to  enforce 
it  under  Richard  II.,  in  whose  time  there 
is  little  clear  evidence  of  illegal  impositions; 
and  from  the  accession  of  the  house  of  Lan- 
caster, it  is  undeniable  that  they  ceased  al- 
together. The  grant  of  tonnage  and  pound- 
age for  the  king's  life,  which  from  the  time 
of  Henry  V.  was  made  in  the  first  Parlia- 
ment of  every  reign„might,  perhaps;  be  con* 
sidered  as  a  tacit  compensatiob  to  the  crown 
for  its  abandonment  of  these  irregular  ex- 
tortions. 

Heniy  VII.,  the  most  rapacious,  and 
Henry  VIII.,  the  most  despotic,  of  English 
monarchs,  did  not  presume  to  violate  this 
acknowledged  right.  The  first  who  had 
again  recourse  to  this  means  of  enhancing 
the  revenue  was  Maiy,  who,  in  the  year 
1557,  set  a  duty  upon  cloths  exported  be- 
yond seas,  and  afterward  another  on  the 
importation  of  French  wines.  The  former 
of  those  was  probably  defended  by  arguing 
that  there  was  already  a  duty  on.wool ;  and 
if  cloth,  ^  which  was  wool  manufactured, 
could  pass  free,  there  would  be  a  fraud  on 
the  revenue.  The  merchants,  however, 
did  not  acquiesce  in  this  arbitrary  imposi- 
tion; and  as  soon  as  Elizabeth's  accession 
gave  hopes  of  a  restoration  of  English  gov- 
ernment, they  petitioned  to  be  released 
from  this  Burden.  The  question  appears, 
by  a  memorandum  in  Dyer's  Reports,  to 
have  been  extra-judicially  referred  to  the 
judges,  unless  it  were  rather  as  assistants 
to  the  privy-council  that  their  opinion  was 
demanded.  This  entiy  concludes  abruptly, 
without  any  determination  of  the  judges  ;* 

mtmes  des  merchants  de  tout  Engtetenre. — Hale, 
146.  The  prisage  of  wines,  or  ddty  of  two  tons 
from  erery  vessel,  is  considerably  more  ancient; 
bat  how  the  crown  came  by  this  right  loes  not 
appear. 

*  Dyer,  foL  165.    An  argument  of  the  great  law- 
yer Plowden  in  liiis  case  of  the  queen's  increasing 
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'  but  we  maj  presume,  that  if  any  suah  had 
been  given  in  favor  of  the  crown,  it  would 
have  been  made  public ;  and  that  the  ma- 
jority of  the  bench  would  not  liave  favored 
this  claim  of  the  crovrn,  we  may  stron^^y 
presume  from  their  doctrine  in  a  case  of  the 
same  description,  wherein  they  held  tJie 
assessment  of  treble  custom  on  aliens  for 
violation  of  letters  patent  to  be  absolutely 
against  the  law**  The  administration, 
however*  would  not  release  this  duty,  which 
continued  to  be  paid  under  Elizabeth.  She 
also  imposed  one  upon  sweet  wines.  We 
read  of  no  complaint  in  Parliament  against 
this  novel  taxation ;  but  it  is  alluded  to  by 
Bacon  in  one  of  his  tracts  during  the  queen's 
reign,  as  a  grievance  alleged  by  her  ene- 
mies. He  defends  it,  as  laid  only  on  a  for* 
eign  merchandbe,  and  a  delicacy  which 
might  be  forborne. f  B ut,  considering  Eliz- 
abeth's unwillingness  to  require  subsidies 
from  the  Commons,  and  the  rapid  incre^e 
of  foreign  traffic  during  her  reign,  it  might 
be  asked  why  she  did  not  extend  these  du- 
ties to  other  commodities,  and  secure  to 

the  daty  on  doths  Ib  in  tbe  Britiah  Miueum,  Har- 
grave  MSS.,  33,  and  seema,  aa  far  aa  the  difficult 
hand-writmg:  pennittodme  to  jadge^  adv^erae  to  the 
prerogative. 

*  Thia  case  I  have  had  the  good  fortone  to  dia- 
cover  in  one  of  Mr.  Haigrave'a  MSS.  in  the  Muse- 
ran,  13S,  IbL  66.  It  is  in  the  ^and-writing  of  Chief- 
jostice  Hyde  (temp.  Car.  I.),  who  has  written  in 
die  margin,  "  This  is  the  report  of  a  case  in  my 
Lord  Dyer's  written  original,  bat  is  not  in  the 
printed  books."  The  reader  will  judge  for  himself 
why  it  was  omitted,  and  why  ltb»  entry  of  the  for- 
mer caae  breaks  off  so  abruptly.  '' Philip  and 
Maiy  granted  to  die  town  of  Soutiiampton  that  all 
malmsy  wines  shotild  be  landed  at  that  port  under 
penalty  of  paying  treble  custom.  Some  merchants 
of  Venice  baring  landed  wines  elsewhere,  an  in- 
formsdon  was  brought  against  them  in  the  Bz- 
chequer,  1  Elix.,  and  argued  several  times  in  the 
presence  of  all  the  judges.  Eight  were  of  opinion 
against  the  letters  patent,  among  whom  Dyer  and 
Catlin,  tshief-justices,  as  well  for  the  principal  mat- 
ter of  restraint  in  the  landing  of  malmsies  at  die 
win  and  pleasure  of  the  merchants,  for  that  it  was 
against  the  laws,  statutes,  and  customs  of  the 
realm,  Magna  Charta,  c  30;  9  E.  3 ;  14  B.  3;  25 
E.  3,  c.  2;  27  E.  3 ;  28  E.  3;  2  B.  3,  c  1,  and  oth- 
ers, as  also  in  the  assessment  of  treble  custom, 
whiA  ii  merdy  agtdfut  the  law;  also  the  prohibi- 
tion above  said  was  held  to  be  private,  and  not 
.  public.  But  Baron  Lake  e  contra,  and  Browne  J. 
oensuit,  deliberandum;  and  after,  at  an  after  meet- 
ing the  same  Baster  term  at  Sergeants'  Inn,  it 
was  resolved  as  above ;  and  after  by  Parliament,  5 
Blix.,  the  patent  was  confirmed  and  affirmed  against 


•Kens. 


t  Bacon,  i.,  581. 


herself  no  trifling  annual  revenue.  What 
answer  can  be  ^ven,  except  that,  awa*^ 
how  little  any  unpariiamentaij  levying  of 
mcmey  could  be  supported  by  law  or  uaago, 
her  mmieters  shunned  to  excite  attention 
to  these  innovations,  which  wanted  hitherto 
the  stamp  of  time  to  give  tllem  prescriptive 
vaHdity?* 

James  had  imposed  a  duty  of  five  shilliiigB 
per  htmdred  weight  on  currants,  over  and 
above  that  of  two  shillings  and  sixpence, 
which  was  granted  by  the  statute  of  tcni- 
nage  and  poundage,  f  Bates,  a  Turkey 
merchant,  having  refused  payment,  an  in 
formation  was  exhibited  against  him  in  the 
Excheiquer.  Judgment  was  soon  given  for 
the  crown.  The  courts  of  justice,  it  is  hard- 
ly necessary  to  say,  did  not  consist  of  men 
conscientiousbjr  impartial  between  the  kii^ 
and  the  sul^ect ;  some  corrupt  with  hope 
of  promotion,  many  more  feai^ul  of  remov- 
al, or  awe'4truck  by  the  frowns  of  power. 
The  speeches  of  Chief-baron  Fleming  and 
of  Baron  Clark,  the  only  two  that  are  pre- 
served in  Lane's  Reports,  contain  proposo- 
tipns  still  worse  thw  their  decision,  and 
wholly  subversive  ot  all  liberty.  *'The 
king's  power,"  it  was  said,  ^<  is  double — or- 
dinary and  absolute ;  and  these  have  severe 
al  laws  and  ends.  That  of  the  oidini^  ie 
for  the  profit  of  particular  subjects,  exer- 
cised in  ordinary  courts^  and  called  common 
law,  which  can  not  be  changed  in  substance 
%vithout  Parliament.  The  king's  absolute 
power  is  applied  to  no  particular  person*8 
benefit,  but  to  the  general  safety ;  and  th]» 
is  not  directed  by  the  rules  of  common  law, 
but  more  properly  termed  policy  and  gov- 
ernment, varying  according  to  his  wisdom 
for  the  common  good ;  and  aU  things  done 
within  those  rules  are  lawful.  The  matter 
in  question  is  matter  of  state,  to  be  ruled 
according  to  policy  oy  the  king's  extraordi- 
nary power.  An  customs  (duties  so  called) 
are  the  effects  of  foreign  commerce,  but  afl 


*  Hale's  Treatise  on  tbe  Customs,  part  3;  In 
Hai^grave's  Collection  of  Law  Tracts.  See,  tHao, 
the  preface  by  Hargrave  to  Bate's  case,  in  the 
State  Trials,  wbere  this  most  important  question 
is  learnedly  argued. 

t  He  had  previously  published  letters  patent 
setting  a  duty  of  six  shillings  and  eigfat-penoe  a 
pound,  in 'addition  to  two-peaoe  already  payable 
on  tobacco;  intended,  no  doubt  to  operate  as  • 
prohibition  of  a  drug  he  so  much  hated. -^Rymar 
xvi,  602. 
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aUkirs  of  eonunerce  and  all  treaties  with  for- 
eign nations  belong  to  the  king's  absolute 
power ;  he,  therefore,  who  has  power  ovel* 
the  cause,  must  have  It  also  over  the  effect. 
The  sea-ports  are  the  king's  gates,  which 
he  may  open  and  shnt  to  whom  he  pleases." 
The  ancient  customs  on  wine  and  wool,  are 
asserted  to  have  originated  in  the  king's  ab- 
solute power,  and  not  in  a  grant  of  Parlia- 
ment ;  a  point,  whether  true  or  not,  of  no 
S^eat  importance,  if  it  were  acknowledged 
that  many  statutes  had  subsequently  con- 
trolled this  prerogative.    But  these  judges 
unpugned  the  authority  of  statutes  deroga- 
toiry  to  their  idoL     That  of  45  £.  3,  c.  4, 
that  no  new  imposition  should  be  laid  on 
wool  or  leather,  one  of  them  maintains,  did 
not  bind  the  king's  successors ;  fi)r  the  right 
to  impose  such  duties  was  a  principal  part 
of  the  crown  of  England,  which  the  king 
eoold  not  diminish.     They  extolled  the 
King's  grace  m  permitting  the  matter  to  be 
argued,  commenting,  at  the  same  time,  on 
the  insolence  shown  in  disputing  so  unde- 
niable a  claim.    Nor  could  any  judges  be 
more  peremptoiy  in  resisting  an  attempt  to 
overthrow  the  most  established  precedents* 
than  were  these  barons  of  King  James's 
Exchequer,  in  giving  away  those  funda- 
mental liberties  which  were  the  inheritance 
of  eveiy  Englishman.* 

The  immediate  consequence  of  this  de- 
eiskm  was  a  book  of  rates,  published  in  July, 
1608,  under  the  authority  of  the  great  seal, 
imposing  heavy  duties  upon  almost  all  mer- 
cfaandise.f  But  the  Judgment  of  the  Court 
of  Exchequer  did  not  satisfy  men  jealous  of 
the  crown's  encroachments.  The  lmp<toi- 
ticm  on  currants  had  been  already  noticed 
■a  a  grievance  by  the  House  of  Commons 
in  1606;  but  the  king  answered  that  the 
question  was  in  a  course  for  legal  determ- 
ination; and  the  Commons  themselves, 
which  is  worthy  of  remark,  do  not  appear 
to  have  entertained  any  dear  penuasion 
that  the  impost  was  contrary  to  law4  In 
BMMuiatnn-  ^^  sessiou,  howevoT,  which  be- 
top^^  ganmFebruary,  1610,  they  had 
in  Mtaionof  acqubed  new  i^fat  by  sifting  the 
le^  audioritiee,  and  instead  of 


snbnsitting  their  dpinions  to  the  courts  of 
law,  wbich  were,  in  truth,  litUe  worthy  of 
such  deference,  were  the  more  provoke<f 
to  remonstrate  against  the  novel  usurpation 
those  servile  men  had  endeavored  to  prop 
up.  Lawjrers,  as  learned,  probably,  as  most 
of  the  judges,  were  not  wanting  in  their 
ranks.  The  illegt^ty  of  impositions  was 
shown  in  two  elaborate  speeches  by  Hake- 
will  and  Yelverton  ;•  and  the  country  gen- 
tlemen, who,  though  less  deeply  versed  in 
precedents,  had  too  good  sense  not  to  dis- 
cern that  the  next  step  would  be  to  levy 
taxes  on  their  lands,  were  delighted  to  find 
that  there  had  been  an  old  English  Consti- 
tution not  yet  abrogated,  which  would  bear 
them  out  in  their  opposition.  When  the 
king,  therefore,  had  intimated  by  a  mes- 
sage, and  afterward  in  a  speech,  his  com- 
mand not  to  enter  on  the  subject,  couched 
in  that  arrogant  tone  of  despotism  which 
tlus  absurd  prince  affected, f  they  present- 
ed a  strong  remonstrance  against  this  inhi- 
bition, clainung  *'  as  an  ancient,  general,  and 
undoubted  right  i  ^  Parliament  to  debate 
freely  all  matters  i^  ^^h  do  property  con- 
cern the  subject,  whiMk  freedom  of  debate 


isia 


•   •  State  Trials,  H.,  371. 

t  Hale's  Treatif  e  on  the  Ciittoois.  These  were 
peipetaal, "  to  be  forever  hereafter  paid  to  the  kbg 
•ad  aif  snooessorB,  on  pain  of  his  displeasore." — 
fltato  Trials,  481.  |  Joomals,  »5,  997. 


*  Mr.  HakewiU's  Sj^ecb,  thongb  long,  will  re- 
pay the  diligent  reader's  tronble,  as  being  a  very 
lominoos  and  masterly  statement  of  this  great  ar. 
goment. — State  Trials,  ii..  407.  The  extreme  in- 
feriority of  Bacon,  who  sostained  the  cause  of  pre- 
rogative, most  be  appacrant  to  everyone. — ^Id.,  349. 
Sir  John  Davis  makes  somewhat  a  better  defense) 
his  argmnent  is,  that  the  king  may  lay  an  embargo 
on  trade,  so  as  to  prevent  it  entirely,  and  conse- 
qaently  may  annex  conditions  to  it. — ^Id.,  399.  Bat 
to  this  it  was  answered,  that  the  king  can  only 
lay  a  temporary  embargo,  far  the  sake  of  some 
public  good,  not  prohibit  foreign  trade  altogether* 

As  to  the  king's  prero^fative  of  restraining  foi 
eign  trade,  see  extracts  from  Hale's  MS.  Treatise 
de  Jure  CorontB,  in  Hargrave's  Preface  to  CoIIeo- 
tion  of  Law  Tracts,  p.  xkx^  Sot.    It  seems  to  hare 
been  chiefly  as  to  exportation  of  oora. 

t  Aikin's  Memoirs  of  James  L,  i,  350.  This 
speech  justly  gave  offense,  "The  21st  of  this 
present  (May,  1610),"  says  a  correspondent  of  Sir 
Ralph  Winwood,  "he  made  another  speech  to  both 
the  Hoases,  but  so  little  to  thehr  satisfhction,  Aat 
1  hear  it  bred  generally  mach  discomfint  to  see  oar 
monarchical  power  and  royal  prerogative  strained 
so  high,  and  made  so.transcendent  every  way,  that 
if  the  practice  should  follow  the  positions,  we  are 
not  likely  to  leave  to  our  successors  that  freedom 
we  received  from  oar  forefather ;  nor  make  ao> 
ooont  of  an^  thing  we  have  longer  than  tbey  list 
that  govern."— Winwood,  iii,  175.  The  traces  of 
this  discontent  appear  in  short  notes  of  the  debate. 
— Jonmalt,  p.  430. 
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being  once  foreclosed,  the  easence  of  the 
liberty  of  Parliamexi(  is  withal  dissolved. 
For  tlie  jadgment  given  by  the  Exchequer, 
they  take  not  on  thera  to  review  it,  but  de- 
sire to  know  the  reasons  whereon  it  was 
grounded,  especially  as  it  was  generally  ap- 
prehended that  the  reasons  of  that  judgment 
extended  much  further,  even  to  the  utter 
ruin  of  the  ancient  liberty  of  this  kingdom, 
and  of  the  subjects'  right  of  property  in 
their  lands  and  goods.*'*     **  The  policy  and 
Constitution  of  this  your  kingdom  (they 
say)  iq>propriates  unto  the  kings  of  this 
realm,  with  the  assent  of  the  Parliament,  as 
well  the  sovereign  power  of  making  laws, 
as  that  of  taxing,  or  imposing  upon  the  sub- 
jects' goods  or  merchandises,  as  may  not, 
without  their  consents,  be  altered  or  chang- 
ed.   This  is  the  cause  that  the  people  of 
this  kingdom,  as  they  ever  showed  them- 
selves faithful  and  loving  to  their  kings,  and 
ready  to  aid  themrin  all  their  just  occasions, 
witih  voluntary  contributions,  so  have  they 
been  ever  careful  to  preserve  their  own  lib- 
erties and  rights  when  any  thing  hath  been 
done  to  prejudice  or  impeach  the  same; 
and  therefore,  when  their  priuces,  occa- 
sioned either  by  their  wars,  or  their  over- 
great  bounty,  or  by  any  other  necessity, 
have  without  consent  of  Parliament  set  im- 
positions, either  within  the  land,  or  upon 
commodities  either  exported  or  imported  by 
the  merchants,  they  have,  in  open  Parlia- 
ment, complained  of  it,  in  that  it  was  done 
without  their  consents,  and  thereupon  nev- 
er failed  to  obtain  a  speedy  and  full  redress, 
without  any  claim  made  by  the  kings  of  auy 
power  or  prerogative  in  that  point;  and 
though  the  law  of  property  be  original,  and 
carefully  preserved  by  the  common  laws  of 
this  reabn,  which  are  as  ancient  as  the 
kingdom  itself^  yet  these  famous  kings,  for 
the  better  contentment  and  assurance  of 
their  loving  subjects,  agreed  that  this  old 
fundamental  right  should  be  further  declar- 
ed and  established  by  act  of  Parliament, 
wherein  it  is  provided  that  no  such  charges 
should  ever  be  bud  npon  the  people  with- 
out their  common  consent,  as  may  appear 
by  sundry  records  of  former  times.    We, 
therefore,   your   majesty's    most  humble 
Commons  assembled  in  Parliament,  follow- 
ing the  example  of  this  worthy  case  of  our 
ncestors,  and  out  of  a  dutjr  of  those  for 
*  Joonuils,  431. 


whom  we  serve,  finding  that  your  majes^t 
without  advice  or  consent  of  Parliamentt 
hath  lately,  in  time  of  peace,  set  buth  great- 
er impositions,  and  far  more  in  numbMr, 
than  any  your  noble  ancestors  did  ever  ib 
time  of  war,  have,  with  all  humility, 
sumed  to  present  this  most  just  and  neci 
saiy  petition  unto  your  miyesty,  that  all 
impositions  set  without  the  assent  of  Par- 
liament may  be  quite  abolished  and  takea 
away ;  and  t^at  your  majesty,  in  imitatifla 
likewise  of  your  noble  progenitors,  vriU  ba 
pleased  that  a  law  be  made  during  this  sea- 
sion  of  Parliament  to  declare  that  all  impo- 
sitions set,  or  to  be  set  upon  your  peo|da« 
their  goods  or  merchandises,  save  only  bf 
common  consent  in  Parliament,  are  wad 
shall  be  void."*    They  proceeded  acc<Md- 
ingly,  after  a  pretty  long  time  occupied  ia 
searching ibr  precedents,  to  pass  a  biU  tak- 
ing away  impositions,  which,  as  might  ba 
anticipated,  did  not  obtain  the  concurrenea 
of  the  Upper  House. 

The  Commons  had  reason  for  their  ap- 
prehensions.    This  doctrine  of  i>octrio«  of 


the  king's  absolute  power  be-  )^ag's 

11.         1      SI  *"'•  power 

yond  the  law  had  become  cur-  ineaieatadb^ 
rent  with  all  who  sought  his  fa-  '^'''^' 
vor,  and  especially  with  the  High-Choreh 
parly.  The  Convocation  had  in  1606  drawa 
up  a  set  of  canons,  denouncing  as  erroneoua 
a  number  of  tenets  hostile  in  their  opinion  to 
royal  government.  These  canons,  though 
never  authenticaUy  published  till  a  later  age, 
could  not  have  been  secret.  They  consiat 
of  a  series  of  propositions  or  paragraphs,  to 
each  of  which  an  anathema  of  the  opponte 
error  is  attached,  deducing  the  origin  of 
government  from  the  pati'iarchal  regiaieB 
of  families,  to  the  exclusion  of  any  popular 
choice.  In  those  golden  days,  the  fane 
tions  both  of  king  and  priest  were,  as  they 
term  it,  **the  prerogatives  of  birthright,'* 
till  the  wickedness  of  mankind  brou^t  in 
usurpation,  and  so  confused  the  pure  stream 
of  the  fountain  with  its  muddy  runnels,  Uiat 
we  must  now  look  to  prescription  for  Uiat 
right  which  we  can.  not  assign  to  primogen- 
iture. Passive  obedience  in  all  cases  with- 
out exceptaon  to  t^e  established  monarch  ia 
inculcated.f 

___^ • 

*  Someni  Tracta,  vol  ii«  159 ;  in  tbe  Joonials 
much  shorter. 

t  These  caaons  were  pabljfhed  in  1690,  from  a 
copy  bek)ii£[ijig  |9  Bishop  OveraS,  with  SanaraftTa 
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It  is  not  impoflsible  that  a  man  might 
adopt  this  theory  of  the  original  of  govem- 
menty  unFatisfactory  as  it  appears  on  reflec- 
tion, without  deeming  it  incompatible  with 
our  mixed  and  limited  monarchy.    But  its 
tendency  was  evidently  in  a  contrary  direc- 
tion.    The  king's  power  was  of  God,  that 
of  the  Parliament  only  of  man,  obtained, 
perhaps,  by  rebellion ;  but  out  of  rebellion 
"what  right  could  spring  1     Or  were  it  eren 
by  voluntaiy  concession,  could  a  king  alien- 
ate a  divine  gift,  and  infringe  the  order  of 
Providence?     Could  his  grants,  if  not  in 
themselves  null,  avail  ag^iinst  his  posterity, 
heirs  like  himself  under  the  great  ifeoffment 
of  creation  ?    These  consequences  were  at 
least  plausible,  and  some  would,  be  found 
to  draw  them.     And,  indeed,  if  they  were 
never  explicitly  laid  down,  the  mere  differ- 
ence of  respect  with  which  mankind  could 
not  but  contemplate  a  divine  and  human,  a 
primitive  or  paramount,  and  a  derivative 
authority,  would  operate  as  a  prodigious  ad- 
vantage in  favor  of  the  crown. 

The  real  aim  of  the  clergy  in  thus  enor- 
mously enhismcing  the  pretensions  of  the 
crown  was  to  gain  its  sanction  and  support 
for  their  own.  Schemes  of  ecclesiastical 
jurisdiction,  hardly  less  extensive  than  had 
warmed  the  imagination  of  Becket,  now 
floated  before  the  eyes  of  his  successor 
Bancroft.  He  had  {jgdlen,  indeed,  upon  evil 
days,  and  perfect  independence  on  the  tem- 
poral magistrate  could  no  longer  be  attempt- 
ed ;  but  he  acted  upon  the  refined  policy 
of  making  the  royal  supremacy  over  the 
Church,  which  he  was  obliged  to  acknowl- 
edge, and  professed  to  exaggerate,  the  very 
instrument  of  its  independence  upon  the 
law.     The  favorite  object  of  the  bishops  in 

imprimatur.  The  title-page  nms  in  an  odd  expres- 
sion: "Bishop  Overall's  Convocation-Book  con- 
ceming  the  Oovemment  of  God's  Catholic  Church 
and  the  Kingdoms  of  the  whole  WorkL"  The 
■eoMid  canon  is  as  follows :  "  If  any  man  shall  af- 
firm that  men  at  the  first  ran  np  and  dovm  in  woods 
and  fields,  6ui.,  nntU  daey  were  taaght  by  experi- 
ence the  necessity  of  government,  and  that  there- 
fore they  chose  some  among  themselves  to  order 
and  rule  the  rest,  giving  them  power  and  aatbori- 
ly  00  to  do ;  and  that,  oonseqaendy,  all  civil  power, 
JorisdictioD,  and  authority  was  first  derived  frcan. 
file  people  and  disordered  mnltitade,  or  either  is 
originally  still  in  them,  or  else  is  deduced  by  their 
consent  naturally  finom  tiiem,  and  is  not  God's  or- 
dinance, originally  descending  fiom  him  and  de- 
pending upon  him,  he  doth  greatly*eir."— P.  3.    . 


Articali  Cleri 


this  age  was  to  render  their  ecclesiastical 
jurisdiction,  no  part  of  which  had  been  cur- 
tailed in  <mr  hasty  Reformation,  as  unre- 
strained as  possible  by  the  courts  of  law. 
These  had  been  wont,  down  from  the  reign 
of  Henry  II.,  to  grant  writs  of  prohibition 
whenever  the  spiritual  courts  transgressed 
theif  proper  limits,  to  the  great  benefit  of 
the  subject,  who  would  otherwise. have  lost 
his  birthright  of  die  common  law,  and  been 
exposed  to  the  defective,  not  to  say  iniqui- 
tous and  corrupt,  procedure  of  the  eccle- 
siastical tribunals.  But  the  civilians,  sup- 
ported by  the  prelates^  loudly  complained 
of  these  prohibitions,  which  seem  to  have 
been  much  more  frequent  in  the  latter 
years  of  £lizabeth  and  the  reign  of  James 
than  in  any  other  period.  Bancroft  accord- 
ingly presented  to  the  Star  Chamber,  in 
1605,  a  series  of  petitions  in  the 
name  of  the  clergy,  which  Lcard 
Coke  has  denominated  Articuli  Cleri,  by 
analogy  to  «ome  similar  reinresentations  of 
that  order  under  Edward  IL*  In  these  it 
was  complained  that  the  courts  of  law  in- 
terfered by  continual  probibitioM  with  a 
jurisdiction  as  establish^  and  as  much  de- 
rived from  the  king  as  their  own,  either  is 
cases  which  were  clearly  within  that  juri»- 
diction's  limits,  or  on  the  slightest  sugge»- 
tion  of  some  matter  belonging  to  the  tem- 
poral comt.  It  was  hinted  that  the  whole 
course  of  granting  prohibitions  was  an  en- 
croachment of  the  King's  Bench  and  Coin- 
mon  Pleas,  and  that  they  could  regulaiiy 
issue  only  out  of  Chancery.  To  each  ii 
these  articles  of  complaint,  eKten<&ig  ta 
twenty-five,  the  judges  made  separate  an- 
swers, in  a  roughs  and,  some  might  say,  a 
rude  style,  but  pointed  and  much  to  the 
purpose,  vindicating  in  every  instance  theb 
right  to  take  cognizance  of  every  collatera 
matter  springing  out  of  an  ecclesiastical 
suit,  and  repelling  the  attack  upon  then 
power  to  issue  prohibitions  as  a  strange  pre 
sumption.  .  Nothing  was  done,  nor,  thankr 
to  the  firmness  of  the  judges,  could  be  done 
by  the  council  in  this  respect,  for  the  clergy 
had  begun  by  advancing  that  the  king's  au- 
thority was  sufficient  to  reform  what  was 

*  Coke's  2d  Institute,  601.  Collier,  688.  Stats 
Trials,  ii.,  13].  See,  too,  an  angxy  letter  of  Basr 
croft,  written  about  1611  (Strype's  Life  of  Whit- 
gift,  Append.,  S97),  wherein  he  inveighs  against 
the  coaonon  lawyers  and  the  ParkanMiit 
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amiss  in  any  of  his  own  coints,  all  juriadie- 
tion  spiritoal  and  temporal  being  annexed  to 
his  crown;  bat  it  was  positively  and  re- 
peatedly denied  in  reply,  that  any  thing  less 
than  an  act  of  Parliament  coukl  alter  the 
course  of  justice  established  by  law.  This 
effectually  silenced  the  archbishop,  who 
knew  how  fitde  he  had  to  hope  fh)ni  the 
Commons.  By  the  pretensions  made  for 
the  phurch  in  this  affair,  he  exasperated 
the  judges,  Who  had  been  quite  sufficiently 
disposed  to  second  all  rigorous  measures 
against  the  Puritan  ministers^  and  aggrava- 
ted that  jealousy  of  the  ecclesiastical  courts 
which  the  common  lavrjrers  had  long  enter- 
tained. 

An  opportunity  was  soon  given  to  those 
Omeii*!  In-  '^^  disGked  the  crvilians,'  that  is, 
teipretar.  not  only  to  the  common  lawyers, 
but  to  all  the  patriots  and  Puritans  in  Eng- 
land, by  an  imprudent  publioation  of  a  Doc- 
tor CowelL  This  man,  in  a  law  dictionary 
dedicated  to  Bancroft,  had  thought  fit  to  in- 
sert passages  of  a  tenor  conformable  to  the 
new  creed  of  the  king's  absolute  or  arbitra- 
17  power.  Under  the  title  King,  it  is  said, 
**  He  is  above  the  law  by  his  absolute  pow- 
er; and  though,  for  the  better  and  equal 
course  in  making  laws,  he  do  admit  the 
three  estates  unto  council,  yet  this  in  divers 
learned  men's  opiuion  is  not  of  constnunt-, 
but  of  his  own  benignity,  or  by  reason  of 
the  promise  made  upon  oath  at  the  time  of 
lus  coronation;  and  though  at  his  corona- 
tion he  take  an  oath  not  to  alter  the  laws  of 
the  land,  yet  this  oath  notwithstanding,  he 
may  alter  or  suspend  any  particular  law 
that  seemeth  hurtful  to  die  public  estate. 
Thus  much  in  short,  because  I  hove  heard 
some  to  be  of  opinion  that  the  laws  are 
above  the  king."  And  in  treating  of  the 
Parliament,  Cowell  observes:  ''Of  these 
two  one  must  be  true,  either  that  the  king 
is  above  the  Pariiament,  that  is,  the  posi- 
tive laws  of  his  kingdom,  or  ^Ise  that  he  is 
not  an  absolute  king ;  and  therefore  though 
it  be  a  mercifol  policy  and  also  a  politic 
mercy,  not  alteraUe  without  great  peril,  to 
make  laws  by  the  consent  of  Che  whole 
realm,  because  so  no  part  shall  have  cause 
to  complain  of  e  partiality,  yet  simply  to 
bind  the  prince  to  or  by  these  laws  were 
repugnant  to  the  nature  and  constitution  of 
an  absolute  monarchy."  It  is  said  again, 
under  the  ti^le  Preit>gative,  that ''  the  kmg, 


by  the  custom  of  this  kingdom,  nmkelii 
no  laws  without  the  consent  of  the  dues 
estates,  though  he  may  quash  any  la^vir  cmi- 
cluded  of  by  them ;"  and  that  he  "holds  k 
incontroHable,  that  the  King  of  England  is 
an  absolute  king."* 

Such  monstrous  posident}  from  the  moaA. 
of  a  man  of  learning  and  conspicuous  in  his 
profession,  who  was  surmised  to  hare  bees 
instigated  as  well  as  patronized  by  the  arch- 
bishop, and  of  whose  book  the  kin^  was 
reported  to  have  spoken  in  terms  of  enb- 
gy,  gave  very  just  scandal  to  the  House  of 
Commons.    They  solicited  and  obtained  ft 
conference  with  the  Lords,  which  the  at- 
torney-general, Sir  Frauds  Bacon,    mao 
aged  on  the  part  of  the  Lower  House ;  a 
remai1table*proof  of  his  adroitness  and  pli- 
ancy.   James  now  discovered  that  it  wss 
necessary  to  sacrifice  this  too  unguarded 
advocate  of  prerogative :  CowdB's  book  was 
suppressed  by  proclamation,  for  whicrfa  the 
Commons  returned  thanks,  vrith  great  joy 
at  their  victoiy.  f 

It  is  the  evident  policy  of  every  adminis- 
tration, in  dealing  with  the  House  of  Com- 
mons, to  humor  them  in  every  thing  dttt 
touches  their  pride  and  tenaciousness  of 
privilege,  never  attempting  to  protect  any 
one  who  incurs  their  displeasure  by  want  of 
respect.  This  seems  to  have  been  und«- 
stood  by  the  Earl  of  Salisbuiy,  the  fint 
English  minister  who,  having  king  sat  in  the 
Lower  House,  had  become  skillful  in  tlioss 
arts  of  mamigement  which  his  successors 
have  always  reckoned  so  essential  a  part  of 
their  mystery.    He  wanted  a  considerable 

*  Cowell's  Interpretefi  or  Law  Dictiobuy,  edit 
1607.  These  passages  are  expunged  in  the  later 
editions  of  this  nsefbl  book.  What  the  amfaor 
says  of  the  writ  of  piohibitioD,  imd  the  statatet  of 
pnemnnire,  ondto  these  words,  was  very  inridkiaa 
toward  the  conmum  lawyers/  treating  snch  re- 
straint apon  the  ecclesiastical  jcrrisdiction  as  nec- 
essary in  former  iiges,  bat  now  become  nselesi 
since  ti^e  annexation  of  the  snpremacy  to  the 
crown. 

t  Commons'  Joomals,  339,  and  afterward  to  415b 
The  anthors  of  the  Pailiamentary  History  say  there 
is  no  forther  mention  of  the  business  alter  the  ood- 
ference,  overlooking  the  most  important  circonk- 
stance,  the  king's  proclamation  suppressing  the 
book,  which  yet  is  mentioned  by  Rapin  and  Caxte^ 
Ihoagh  the  latter  makes  a  false  and  disingennoot 
excuse  for  CowelL — ^VoL  iii.,  p.  798.  Several  pas- 
sages  oonceming  this  affair  occur  in  Winwood's 
Memodals,.  to  srhich  I  refer  the  corioos  reader.^^ 
VoL  ilLp  p.  195,  139, 131, 136,  137,  145. 
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•am  of  money  to  defray  the  king's  debts, 
which,  on  his  eoming  into  the  office  of  loid- 
treasurer  after  Lord  Buckhurst's  death,  he 
had  found  to  amount  to  <£l,300,000,  about 
one  third  of  which,  was  still  undischarged. 
The  ordinary  expense  also  surpassed  the 
rsTeime  by  «E81,000.  It  was  impossible 
that  this  could  continue,  without  involring 
the  crown  in  soch  embanassments  as  woukl 
leave  it  whoDy  at  the  mercy  of  Pariiament. 
Cecil  therefore  devised  the  scheme  of 
obtaining  a  perpetual  yearly  revenue  of 
efi200,000,  to  be  granted  once  for  all  by 
Parliament ;  and  the  better  to  incline  the 
House  to  this  hig^  and  extraordinary  de- 
mand, he  promised  in  the  king's  name  to, 
give  all  the  redress  and  satisfaction  in  his 
power  for  any  grievances  they  might  bring 
forward.* 

This  offer  on  the  part  of  government 
Rnswvd  seemed  to  make  an  opening  for 
?t£i^c!!!a-  ^  prosperons  adjustment  of  the 
noon.  differences  whidi  had  subsisted 

ever  since  the  king's  accession.    The  Com- 
mons accordingly,  postponing  the  bnsiness 
of  a  subsidy,  to  which  the  courtiers  wished 
to  ^ve  priority,  brought  forward  a  host  of 
their  accustomed  grievances  in  ecclesiastic- 
al and  temporal  concerns.    The  most  es- 
sentia] was  nndoubtedly  that  of  impositions, 
which  they  sent  up  a  bill  to  the  Lords,  as 
above  mentioned,  to  take  away.    They 
next  complained  of  the  ecclesiastical  High 
Commission  Court,  which  took  upon  itself 
to  fine  and  imprison,  powers  not  belonging 
to  then:  jurisdiction,  and  passed  sentences 
without  appeal,  interfering  frequently  with 
civil  rights,  and  in  all  its  procedure  neglect- 
ing the  rules  and  precai^ons  of  the  com- 
nM>Q  law.    They  dwelt  on  the  late  abuse  of 
prockunatioos  assuming  the  character  of 
laws.    "  Among  many  other  points  of  hap- 
piness and  freedom,"  it  is  said,  **  which 
your  majesty's  sul^ects  of  this  kingdom 
have  enjoyed  under  your  royal  progenitors, 
kings  and  queens  of  this  realm,  there  is 
none  which  they  have  accounted  more  dear 
and  precious  than  this,  to  be  guided  and 
governed  by-  the  certain  rule  of  the  law, 
which  giveUi  both  to  the  head  and  members 
that  which  of  right  b.eloDgeth  to  them,  and 
not  by  any  uncertain  or  arbitrary  form  of 
government,  which,  jlb  it  hath  proceeded 
from  the  original  good  constitution  and  tem^ 
*  Wiawood,  iii,  183  "^ 


peratnre  of  this  estate,  so  hath  it  been  the 
principal  means  of  upholding^  the  same,  in 
such  sort  as  that  their  kinf^  have  been  just, 
beloved,  happy,  and  ^orious,  and  the  lung- 
dom  itself  peaceable,  flourishing,  and  dura- 
ble so  many  ages ;  and  the  effect,  as  well  of 
the  contentment  that  the  subjects  of  this 
kingdom  have  taken  in  this  form  of  govern- 
ment, as  also  of  the  love,  respect,  and  du^ 
which  they  have,  by  reason  of  the  same, 
rendered  unto  their  princes,  may  appear  in 
this,  that  they  have,  as  occasion  hath  re- 
quired, yielded  more  extraordinary  and 
voluntary  contribution  to  assist  their  kings, 
than  the  subjects  of  any  other  known  king- 
dom whatsoever.  Out  of  this  root  hath 
grown  the  indubitable  right  of  the  peopl<» 
of  this  kingdom  not  to  be  made  subject  to 
any  punishment  that  shall  extend  to  their 
lives,  lands,  bodies,  or  goods,  other  than 
such  as  are  ordained  by  the  common  laws 
of  this  land,  or  the  statutes  made  by  their 
common  consent  in  Parliament;  neverthe- 
less, it  is  apparent,  both  that  proclamations 
have  been  of  late  years  much  more  fre- 
quent than  heretofore,  and  that  they  are 
extended,  not  only  to  the  liberty,  but  also 
to  the  goods,  inheritances,  and  livefihood  of 
men  4  some  of  them  tending  to  alter  some 
points  of  the  law,  and  make  a  new ;  other 
some  made  shortly  after  a  session  of  Par- 
liament for  matter  directly  rejected  in  the 
same  session;  other  appointing  punish- 
ments to  be  inflicted  before  lawful  trial  and 
conviction;  some  contEdning  penalties  in 
form  of  penal  statutes;  some  referring  the 
punishment  of  offenders  to  courts  of  arbi* 
trary  discretion,  which  have  laid  heavy  and 
grievous  censures  upon  the  delinquents; 
some,  as  the  proclamation  for  starch,  ac- 
companied wi^  letters  commandi^  in- 
quiry to  be  made  against  the  traasgressors 
at  the  quarter-sessions ;  and  some  vouching 
former  proclamations  to  countenance  and 
warrant  the  later,  as  by  a  catalogue  here 
underwritten  more  particularly  appeareth; 
by  reason  whereof  there  is  a  general  foar 
conceived  and  spread  among  your  majesty's 
people,  that  proclamations  will,  by  degrees, 
grow  up,  and  increase  to  the  strength  and 
nature  of  laws,  whereby  not  only  that  an- 
cient happiness,  freedom,  will  be  much 
blemished  (if  not  quite  taken  away),  which 
their  ancestors  have  so  Ions  enjoyed,  but 
the  same  may  also  (in  process  of  time) 
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bring  a  new  form  of  arbitanry  government 
upon  the  realm :  and  tliis  their  fear  is  the 
more  increased  by  occasion  of  certain  books 
lately  pubGshed,  which  ascribe  a  greater 
power  to  proclamations  than  heretofore  had 
been  conceived  to  belong  unto  them,  as  also 
of  the  care  taken  to  reduce  all  theiprocla- 
matioDS  made  since  your  majesty's  reign 
into  one  volume,  and  to  print  them  in  such 
form  as  acts  of  Parliament  formerly  have 
been,  and  stiO  are  used  to  be,  which  seem- 
eth  to  imply  a  purpose  to  give  fhem  more 
reputation  and  more  establishment  than 
beretofore  they  have  had/** 

They  proceed,  after  a  fist  of  the8^e  illegal 
proclamations,  to  enumerate  other  griev- 
ances, such  as  the  delay  of  courts  of  law  in 
granting  writs  of  prohibition  and  habeas  cor- 
pus, the  jurisdiction  of  the  council  of  Wales 
ever  the  ibur  bordering  shires  of  Gloucester, 
Worcester,  Hereford,  and  Salop,  |  some 
patents  of  monopolies,  and  a  tax  under  the 
name  of  a  license  recently  set  upon  victual- 
lers. The  king  answered  these  remon- 
strances with  civility,  making,  as  usual,  no 
concession  with  respect  to  the  ecclesiastical 
commission,  and  evading  tome  of  their  oth- 
er requests,  but  promising  that  his  procla- 
mations should  go  no  furtiier  than  was  war- 

•  SomerB  Tracts,  ii.,  162.    State  Trials,  il,  519. 

t'  The  ooart  of  the  council  of  Wales  was  erected 
by  itatnte  34  BL  8,  c.  26,  for  that  principality  and 
its  mazohes,  with  authority  to  determine  trach 
oaases  and  matters  as  should  be  assigned  to  them 
by  the  king,  "  as  heretofore  hath  been  accustomed 
and  usedj"  which  implies  a  previous  existence  of 
some  such  Jurisdictimi.  It  was  pretended  that  the 
&ar  ooonties  of  Hereford,  Worcester,  Gloacestdr, 
and  Salop  were  included  within  their,  authority,  as 
marches  of  Wales.  This  was  controverted  in  the 
reign  of  James  by  the  inhabitants  of  these  counties ; 
and  on  reference  to  the  twelve  judges,  according 
to  Lord  Ck>ke,  it  was  resolved  tiiat  they  were  an- 
cient Bnglish  shires,  and  not  within  the  jurisdic- 
tion of  the  council  of  Wales ;  "  and  yet,"  he  sub- 
joins, "  the  commission  was  not  after  reformed  in 
aU  points  as  it  ought  to  have  been." — Fourth  Inst., 
S42.  An  elaborate  argument  in  defense  of  the  ju- 
risdiction may  be  found  in  Bacon,  ii.,  122.  And 
there  are  many  papers  on  this  subject  in  Ciotton 
H6S.,  VitelUus,  C.  i.  The  complamts  of  this  en- 
actment bad  begun  in  the  time  of  Elizabeth.  It 
was  alleged  that  the  four  counties  had  been  re- 
duced from  a  very  disorderly  state  to  tranquillity 
by  means  of  the  council's  jurisdiction ;  but  if  this 
Were  true,  it  did  not  fomiah  a  reason  for  continu- 
ing to  exclude  them  from  the  general  privileges  of 
tile  common  law,  after  the  necessity  had  ceased. 
The  king,  however«  was  determined  not  to  concede 
this  point — Carte,  iii,  794. 


ranted  by  law,  and  that  the  royal  licenses 
to  victuallers  should  be  revoked. 

It  appears  that  the  Commons,  deemmf 
these  enumerated  abuses  contrary  to  law, 
were  unwilling  to  chaffer  with  the  crt>wa 
for  the  restitution  of  theur  actual  rigbts. 
There  were,  however,  parts  of  the  prerog- 
ative which  they  could  not  dispute,  thoagh 
galled  by  the  burden — the  incidents  of  feu- 
dal tenure  and  purveyance.    A  yegtximtitm 
negotiation  was  accordingly  com-  ^tS^^wS^ 
menced  and  carried  on  for  some  roTenwe. 
time  with  the  court,  for  abolishing  both 
these,  or  at  least  the  former.    The  king, 
thou^  he  refused  to  part  with  tenure  bj 
knight*s  service,  which  he  thought  coDoect- 
ed  with  the  honor  of  the  monarchy,  was  in- 
duced, with  some  real  or  pretended  reluct- 
ance, to  give  up  its  lucrative  incidents,  re- 
lief, primer  seisin,  and  wardship,  as  weB  as 
the  right  of  purveyance.     But  material  dif- 
iiculties  recurred  in  the  prosecution  of  this 
treaty.     Some  Were  apprehensive  that  the 
validity  of  a  statute  cutting  off  such  ancient 
branches  of  prerogative  might  hereafter  be 
caUed  in  question,  especially  if  the  root  from 
which  they  sprung,  tenure  in  capite,  should 
still  remain.  The  king's  deroand9,  too,  seem- 
ed exorbitant.     He  asked  <£200,000  aa  a 
yearly  revenue  over  and  above  «£100,000,  at 
which  his  -  wardships   were   valued,    apd 
which  tiie  Commons  were  content  to  give. 
After  some  days'  pause  upon  this  proposi- 
tion, they  represented  to  the  Lords,  ^^ith 
whom,  through  committees  of  conference, 
the  whole  matter  had  been  discussed,  that 
if  such  a  sum  were  to  be  levied  on  those 
only  who  had  lands  subject  to  wardship,  it 
would  be  a  burden  they  could  not  endure ; 
and  that,  if  it  were  imposed  equally  on  the 
kingdom,  it  ^ould  cause  more  offense  and 
commotion  in  the  people  than  they  could 
risk.    After  a  good  deal  of  haggling,  Safis- 
bury  delivered  the  king's  final  determination 
to  accept  of  <£200,000  per  annum,  which 
the  Commons  voted  to  grant  as  a  full  com- 
position for  abolishing  the  right  of  wardship, 
and  dissolving  the  court  that  managed  it»  and 
for  taking  away  all  purveyance ;  with  some 
further  concessions,  and  particulariy  that 
the  king's  claim  to  lands  should  be  bound 
by  sixty  years*  prescription.    Two  points 
yet  remtuned,  of  no  smdl  moment,  namely, 
by  what  assurance  they  cotiM  secure  them- 
selves agauist  the  king's  prerogative,  ao 
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often  held  up  by  court  lawyers  as  some- 
thing tmcoDtroQable  by  statute,  and  by  what 
means  so  great  an  imposition  should  be  lev- 
ied ;  but  the  consideration  of  these  was  re- 
served for  the  ensuing  session,  which  was 
to  take  place  in  October.*  They  were  pro- 
rogued in  July  tiU  that  month,  having  pre- 
viously granted  a  subsidy  for  the  king^ 
immediate  exigencies.  On  their  meeting 
agun,  the  Lords  began  the  business  by  re- 
questing a  conference  with  the  other  House 
abopt  the  proposed  contract ;  but  it  appear- 
ed that  the  Commons  had  lost  their  dispo- 
sition to  comply.  Time  had  been  given 
ihem  to  calculate  the  disproportion  of  the 
terms,  and  the  perpetual  burden  that  lands 
held  by  knight's  service  must  endure. 
They  had  reflected,  too,  on  the  king's  prod- 
igal humor,  the  rapacity  of  the  Scots  in  his 
service^  and  the  probability  that  this  addi- 
tional revenue  would  be  wasted  without  sus- 
taining the  national  honor,  or  preventing 
future  applications  for  money.  They  saw 
that  after  all  the  specious  promises  by  which 
they  had  been  led  on,  no  redress  was  to  be 
expected  as  to  those  grievances  they  had 
most  at  heart ;  that  the  ecclesiastical  courts 
would  not  be  suffered  to  lose  a  jot  of  their 
jurisdiction ;  that  illegal  customs  were  still 
to  be  levied  at  the  out-ports ;  that  procla- 
mations were  still  to  be  enforced  like  acts 
of  Pariiament.  Great  coldness  accordingly 
J..  .  was  displayed  in  their  proceed- 
of  Farita-  iugs ;  and  in  a  short  time,  this  dis- 
^*^^'  ■  tinguished  Parliament,  after  sit- 
ting nearly  Seven  years,  was  dissolved  by 
proclamation,  f 

*  Commons'  Joaraals  for  1610,  passim.  Lords' 
Joaraals,  7th  May,  et  post.  Parliamentary  His- 
tevy,  1194,  et  post  Bacon,  i.^  <r76.  Winwood,  iii., 
119,  et  post. 

t  It  appears  by  a  letter  of  the  kin^,  in  Mnrden's 
State  Papers,  p.  813,  that  some  indecent  allasions 
to  higuielf  in  the  House  of  Commons  had  irritated 
Um.  "  Wherein  we  have  misbehaved  ourselves, 
we  Icnow  not,  nor  we  can  never  yet  learn;  but 
sore  we  are,  we  may  say  with  Bellarmin  in  bis 
book,  that  in  all  the  lower  hoases  these  seven 
years  pi|st,  especially  these  two  last  sessions,  Ego 
pongoT)  ego  carpor.  Oar  &me  and  actions  have 
been  tossed  like  tenms-baUs  among  them,  and  all 
that  spite  and  maKce  durst  do  to  disgrace  and  in* 
flame  as  bath  been  used.  To  be  short,  this  Lower 
Hoase  by  their  befaarior  have  periled  and  annoy- 
ed our  health,  woonded  oar  repntatSon,  imboldened 
aO  Hl-natared  people,  encroached  ap<m  many  of 
001  privileges,  and  pUgaed  oar  people  with  their 
dslavs.    It  only  restetb  now,  that  yoa  labor  all  yoa 


It  was  now,  perhaps,  too  late  for  the  king 
by  any  reform  or  concession,  to  character  o, 
regain  that  public  esteem  which  J^oim* 
he  had  forfeited.  -  Deceived  by  an  over- 
weening opinion  of  his  own  learning,  which 
¥nis  not  inconsiderable,  of  his  general  abili- 
ties, which  were  far  from  contemptible,  ana 
of  his  capacity  for  government,  which  was 
very  small,  and  confirmed  in  this  delusion 
by  the  disgracefol  flattery  of  his  courtierb 
and  bishops,  he  had  wholly  overlooked  the 
real  difficulties  of  his  position ;  as  a  foreign- 
er, rather  distantly  connected  with  the  roy- 
al stock,  and  as  a  native  of  a  hostile  and 
hateful  kingdom,  come  to  succeed  the. most 
renowned  of  sovereigns,  and  to  grasp  a 
scepter  which  deep  policy  and  long  experi- 
ence had  taught  her  admirably  to  wield.* 
The  people  were  proud  of  martral  gloiy,  he 
spoke  onh^  of  the  blessing  of  the  peace-mak- 
ers ;  they  abhorred  the  court  of  Spain,  he 
sought  its  friendship ;  they  asked  indulgence 
for  scrupulous  consciences,  he  would  bear 
no  deviation  from  conformity ;  they  writhed 
under  the  yoke  of  the  bishops,  whose  pow- 
er he  thought  necessary  to  his  own ;  they 
were  animated  by  a  persecuting  temper  to- 
ward the  Catholics,  he  was  averse  to  ex- 
treme Hgor ;  they  had  been  used  to  the  ut-^ 
most  frugality  in  dispensing  the  public  treas- 
ure, he  squandered  it  on  unworthy  fiivor 
ites ;  they  had  seen  at  least  exterior  decen- 
cy of  morals  prevail  in  the  queen's  court, 
they  now  heard  only  of  its  dissoluteness  and 
extravagance  ;f  they  had  imbibed  an  exclu- 
sive fondness  for  the  conunon  law  as  the 
source  of  their  liberties  and  privileges  \  his 
churchmen  and  courtiers,  but  none  more 

can  to  do  that  yoa  think  best  to  the  repairing  of 
oar  estate/' 

*  "Year  qaeen,"  says  Lord  Thomas  Howard,  in 
a  letter,  '  did  talk  of  her  sabjects'  love  and  good 
affection,  and  in  good  troth  she  aimed  well;  oar 
king  tslketh  of  his  sabjects'  fear  and  sabjection, 
and  herein  I  think  he  doth  well  too,  as  bng  as  it 
hbldeth  good." — Nngn  Antk]a»,  i.,  395. 

t  The  ooart  of  James  I.  was  incomparably  the 
most  disgraceful  scene  of  profligacy  which  this 
country  has  ever  witnessed;  equal  to  that  of 
Charles  II.  in  the  laxity  of  female  virtue,  and  with' 
out  any  sort  of  parallel  in  some  other  respects. 
Gross  di'unkenness  is  imputed  even  to  some  of  the 
ladies  who  acted  in  the  Ooart  pageants,  NugsB  An- 
tique, i.,  346,  which  Mr.  Gtfibrd,  who  seems  abso* 
lutely  enraptured  with  this  age  and  its  manners, 
might  as  well  have  remembered. — Life  of  Ben 
Jonson,  p.  S31,  Ac.  liie  king's  prodigality  ia  no* 
torioos. 
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than  himself,  talked  of  abcolute  power  and 
the  imprescriptible  rights  of  monarchy.* 
James  lost  in  1611  his  son  Prince  Heniy, 

Death  of  Lofd  ^^'^  ^  ^^^^  ^®  Lord-tnMsnrer 
Salwboiy.  Salisbury.  He  showed  little  re- 
gret for  the  former,  whose  high  spbit  and 
great  popularity  afforded  a  mortifying  coh- 
trast,  especially  as  the  young  prince  had 
not  taken  sufficient  pains  to  disguise  his  con- 
tempt for  his  father,  f  Salisbury  was  a 
▼eiy  able  man,  to  whom,  perhaps,  his  co- 
temporaries  did  some  ii^ustice.  The  min- 
isters of  weak  and  willful  monarchs  are 
made  answerable  for  the  mischiefs  they  are 
compelled  to  suffer,  and  gain  no  credit  for 
those  which  they  prevent.  Cecil  had  made 
personal  enemies  of  those  who  had  loved 
Essex  or  admired  Raleigh„as  well  as  those 
who  looked  invidiously  on  his  elevation.  It 
was  believed  that  the  desire  shown  by  the 
House  of  Commons  to  abolish  the  feudal 
wardships  proceeded  in  a  great  measure 
(kom  the  circumstance  that  this  obnoxious 
minister  was  master  of  the  Court  of  Wards, 
an  office  both  lucrative  and  productive  of 
much  influence.  But  he  came  into  the 
scheme  of  abolishing  it  with  a  readiness 

Foreirn  pol-  ^'^^  ^  ^™  Credit.  His  chief 
itioa  of  the  praise,  however,  was  his  manage- 
goremment.  ^^^^  ^^  Continental  relations. 

The  only  minister  of  James's  cabinet  who 
had  been  trained  in  the  councils  of  Eliza- 
beth, he  retained  some  of  h^r  jealousy  of 
Spain,  and  of  her  regard  for  the  Protestant 
interests.  The  court  of  Madrid,  aware 
both  of  the  king's  pusillanimity  and  of  his 
&vorable  dispositions,  affected  a  tone  in  the 
conferences  held  in  1604  about  a  treaty  of 


•  » 


It  Ib  atheism  aad  blasphemy,"  he  says,  in  a 
speech  made  in  the  Star  Chamber,  1616,  "  to  dis- 
pute what  God  can  do;  good  Christians  content 
tikemselves  with  his  will  revealed  in  his  word ;  so 
it  is  presumption  and  high  contempt  in  a  subject  to 
dispute  what  a  king  can  do,  or  say  that  a  king  can 
not  do  this  or  that." — ^King  James's  Wprks,  p.  557. 

It  is  probable  that  his  familiar  conversation  was 
full  of  this  rodomontade,  disgusting  and  contempti- 
ble fixnn.so  wretched  a  pedant,  as  well  as  offens- 
ive to  tihe  indignant  ears  of  those  who  knew  and 
valued  their  liberties.  ■  The  story  of  Bishops  Neile 
and  Andrews  is  far  too  trite  for  repetition. 

t  Carte,  iii.,  747.  Birch's  Life  of  P.  Heniy,  405. 
Rochester,  three  days  aiter,  directed  Sir  Tbamas 
Sdmondes  at  Paris  to  commence  a  negotiation  for 
a  marriage  between  Prince  Charles  and  the  sec- 
ond daughter  of  the  late  king  of  France.  But  the 
ambassador  had  more  sense  of  decency,  and  declin- 
ed to  enter  on  sucE  an  affair  at  that  moment. 


peace  which  Elizabeth  would  have  resenl- 
ed  in  a  very  different  manner.*    On  this 
occasion,  he  not  only  deserted  the  nnited 
Provinces,  but  gave  hopes  to  Spain  that  ha 
might,  if  they  persevered  in  their  obstinar 
cy,  take  part  against  them.    Nor  have  I 
any  doubt  that  his  blind  attachment  to  that 
power  would  have  precipitated  him  into  a 
ruinous  connection,  if  Cecil's  wisdom  bad 
not  influenced  his  councils.    During  this 
minister's  life,  our  foreign  politics  seem  to 
have  been  conducted  with  as  much  finxmeaa 
and  prudence  as  his  master's  temper  'would 
aUow ;  the  mediation  of  England  was  of 
considerable  service  in  bringing  aboat  die 
great  truce  of  twelve  years  between  Spain 
and  Holland  in  1609;  and.  in  the  dispute 
wliich  sprang  up  soon  afterward  concemio^ 
the  succession  to  the  duchies  of  Cloves  and 
Juhers,  a  dispute  which  threatened  to  min- 
gle in  arms  the  Catholic  and  Protestant 


*  Winwood,  vol.  ii.    Carte,  iii.,  749. 
Hist  of  Philip  •m.,  Appendix.    In  some  passages 
of  thifl  negotiation  Cecfl  may  appear  not  wholly  to 
have  deserved  the  character  I  have  given  him  ftr 
adhering  to  Elisabeth's  principles  of  policy.    But 
he  was  placed  in  a  difficult  position,  not  feeling 
himself  secure  of  the  king's  favor,  which,  notwi^ 
standing  his  great  previoos  services,  that  capri- 
dous  prince,  fot'  die  first  year  after  his  acoesncot 
rather  sparingly  afibrded,  as  appears  from  the  Me> 
moirs  of  Solly,  L  14,  and  Nugm  Antique,  i.,  345. 
It  may  be  said  that  Cecil  waa  as  little  Spaxual^ 
just  as  Walpole  was  aa  little  Hanorerian,  u  the 
partialities  of  their  respective  sovereigna  would 
permit,  though  too  much  so  in  appearance  for  their 
own  reputation.    It  is  hardly  necesaaiy  to  obsevre 
that  James  and  the  kmgdom  were  chiefly  indebted 
to  Cecil  for  the  tranquillity  that  attended  the  aooes- 
sion  of  the  former  to  the  throne.    I  will  take  this 
opportunity  of  noticing  diat  the  learned  and  w^or- 
^y  compiler  of  the  catalogue  of  the  Lansdowae 
manuscripts  in  the  Museum  has  thought  fit  notary 
to  chaise  Sir  Michael  Hicks  with  venality,  but  to 
add,  "  It  is  certain  that  articles  among  these  pa- 
pers contribute  to  justify  very  strong  Buspickns^ 
that  neither  of  the  secretary's  masters  [Lord  Bur* 
leigh  and  Lord  Salisbury]  was  altogether  innooent 
on  the  score  of  corruption." — ^Lansd.  Cat.,  voL  xci. 
p.  45.    This  is  much  too  strong  an  accusation  to 
be  brought  forward  without  more  proof  than  ap- 
peaxfl*    It  is  absurd  to  meoticm  presents  of  &t 
bucks  to  men  in  power  as  bribes ;  and  rather  mote 
so  to  chaise  a  man  with  being  corrupted  because 
an  attempt  is  made  to  oonmpt  him,  as  the  catar 
logue-maker  has  done  in  this  place.    I  would  not 
ofiend  this  respectable  gentleman ;  but  by  referring 
to  many  of  the  Lansdowne  manuscripts,  I  am  en* 
abled  to  say  that  he  has  traveled  frequently  out  of 
hii  province,  and  substitated  his  ooi^iectures  for  as 
analyiis  or  abstrsot  of  the  dncnment  before 


1.1 


FEOM  HBNB.Y  VII.  TO  GBOEOE  H 


193 


tiei  tfarougliout  Europe,*  our  conncOs  were 
fuO  of  a  vigor  and  promptdtade  ttnnsual  in 
this  reign ;  nor  did  any  Uiing  bat  the  assas- 
sination of  Henry  IV.  prerent  the  appear- 
ance of  an  English  army  in  the  Netherlands. 
It  most  at  least  be  conifessed  that  the  king's 
affairSf  both  at  home  and  abroad,  were  far 
worse  conducted  after  the  death  of  the  Earl 
of  Salisbury  than  before.f 

The  administration  foimd  an  important 
Lord  Coke*B  disadvantage,  about  this  tune,  in 
SJS tSr  *  ^^  ^^  defection  of  Sir  Edward 
ocmrt.  Cokb  (more  usoally  called  Lord 

Coke),  chief-justice  of  the  King's  Bench, 
from  the  side  of  prerogative.  He  was  a 
man  of  strong,  though  narrow  intellect; 
confessedly  the  greatest  master  of  English 
law  that  had  ever  appeared ;  but  proud  and 
overbearing,  a  flatterer  and  tool  of  the  court 
till  he  had  obtained  his  ends,  and  odious  to 
the  nation  for  the  brutal  manner  in  which, 
as  attorney-general,  he  had  behaved  toward 
Sir  Walter  Raleigh  on  his  trial.  In  raising 
him  to  the  post  of  chief-justice,  the  council 
had  of  course  relied  on  finding  his  unfitth- 
omable  stores  of  precedent  subservient  to 
thebr  purposes.  But  soon  after  his  promo- 
tion. Coke,  from  various  causes,  began  to 
steer  a  more  independent  course.  He  was 
little  formed  to  endure  a  competitor  in  his 
own  profession,  and  lived  on  ill  terms  both 
with  the  Lord-chancellor  Egerton,  and  with 
the  attorney-general,  Sir  Francis  Bacon. 
The  latter  had  long  been  his  rival  and  ene- 
my. Discountenanced  by  Elizabeth,  who, 
against  the  importunity  of  Essex,  had  raised 

*  A  great  part  of  Winwood's  third  Tolnme  re- 
late! to  thii  boflineM,  which,  aa  ia  well  known,  at- 
tracted a  pxodigioiu  degree  of  attention  throogh- 
out  Europe-  The  qaeafcunif  aa  Winwood  wrote  to 
Saiiabwyi  was  "  not  of  the  sticcesaion  of  Cleves 
and  JoHen,  but  whether  the  hoaae  of  Anatria  and 
die  Charch  of  Home,  both  now  on  the  wane,  ahall 
recover  their  loater  and  greatness  in  these  parts  of 
SiiiDpe."->F.  378.  Jamea  wished  to  have  the 
right  referred  to  his  arbitration,  and  woald  have 
decided  in  favor  of  the  Elector  of  Brandenbnig,  the 
chief  Protestant  competitor. 

t  Winwood,  yols.  ii.  and  iii.,  passim.  Birch, 
that  aocarato  master  of  this  part  of  EngUA  histo- 
ry, bas  dona  jutice  to  Saliabury's  character.— 
Negotiations  of  Kdmondes,  p.  347.  Miss  Aikin, 
kwking  to  his  want  of  oonstitational  principle,  is 
more  onfayorable,  and  in  that  respect  Jostly ;  hot 
what  statesman  of  that  age  was  ready  to  admit 
tiie  new  creed  of  Parliamentary  control  oyer  the 
ezecattve  government  ?— Memoirs  of  James,  i., 
185. 

N 


Goke  over  his  head,  that  great  and  aspiring 
genius  was  now  high  in  the  king's  &vor. 
The  chief-justice  affected  to  look  down  on 
one  as  inferior  to  him  in  knowledge  of  our 
municipal  law,  as  he  was  superior  in  all 
other  learning  and  in  all  the  philosophy  of 
jurisprudence ;  and  the  mutual  enmity  of 
these  illustrious  men  never  ceased  tiU  each, 
in  his  turn,  satiated  his  revenge  by  the  oth- 
er's fall.  Coke  was  also  much  offended  by 
the  attempts  of  the  bishops  to  emancipate 
their  ecclesiastical  courts  from  the  civil  ju- 
risdiction. I  have  ahready  mentioned  the 
peremptory  tone  in  which  he  repelled  Ban- 
croft's Articuli  Cleri ;  but  as  the  king  and 
some  of  the  council  rather  favored  these 
episcopal  pretensions,  they  were  troubled 
by  what  they  deemed  his  <^tinacy,  and  dis- 
covered more  and  more  that  they  had  to 
deal  with  a  most  impracticable  spirit. 

It  would  be  Invidious  to  exclude  from 
the  motives  that  altered  Lord  Coke's  be> 
havior  in  matters  of  prerogative  his  real  af- 
fection for  the  laws  of  the  land,  which  nov- 
el systemsr  broached  by  the  chmrcbmen 
and  civilians,  threatened  to  subvert.*  In 
Bates's  case,  which  seems  to  have  come  in 
some  shape  exlxa-judicially  before  him,  he 
had  delivered  an  opinion  in  favor  of  the 

*  "  On  Sonday,  before  the  king's  going  to  New- 
market (which  was  Sunday  last  was  a  se'nnight), 
my  Lord  Coke  and  all  the  judges  of  the  common 
law  were  before  bis  mojesty  to  answer  scmie  com- 
plaints  made  by  the  civil  lawyera  for  the  general 
granting  of  prohibitions.  I  heard  that  the  Loid 
Coke,  among  other  offensive  speech,  shoold  say  to 
his  mi^esty  that  his  highness  was  defended  by  his 
laws.  At  which  saying,  with  other  speech  then 
used  by  the  Lord  Coke,  his'  majesty  was  vexy 
mnch  oflbnded,  and  told  him  he  spoke  foofishly 
and  said  that  he  was  not  defended  by  bis  laws 
bat  by  God ;  and  so  gave  the  Lord  Coke,  in  other 
words,  a  Toiy  sharp  reprehension,  hotb  for  tiiat 
and  other  things ;  and  withal  told  him  that  Sir 
Thomas  Orompton  {judge  of  the  Admiralty]  waa 
as  good  a  man  as  Coke,  my  Lord  Coke  having  then, 
by  way  of  exception,  used  some  speech  against 
Sir  Thomas  Cxompton.  Had  not  my  brd-treasor- 
er,  moat  hombly  on  his  knee,  osed  many  good 
words  to  pacify  his  majesty  and  to  excuse  that 
which  had  been  spoken,  it  was  thought  his  high- 
ness would  hare  been  much  more  offended.  In 
the  conclasumi  his  majesty,  by  nmaos  of  my  lord- 
treasurer,  was  well  pacified,  and  gave  a  gradooa 
countenance  to  all  the  other  Judges^  and  said  he 
would  maintain  the  common  law." — ^Lodge,  iii., 
364.  This  letter  is  dated  35tb  of  November,  1608, 
which  shows  how  early  Coke  had  began  to  give 
offense  by  his  zeal  for  the  law. 
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k]iig*B  ri^t  to  impofle  at  the  out-ports ;  but 
BO  cautiously  guarded,  and  bottomed  on 
such  different  grounds  from  those  taken  by 
the  barons  of  the  Exchequer,  that  it  could 
not  be  cited  in  favor  of  any  fresh  encroach- 
ments.* He  now  performed  a  great  sery- 
iiiagai  piM-  ice  to  his  country*  The  practice 
lamatioDs.  of  issuing  proclamations,  by  way 
of  temporary  regulation  indeed,  but  inter- 
fering with  the  subject's  liberty,  in  cases 
unprovided  for  by  Parliament,  had  grown 
still  more  usual  than  under  Elizabeth. 
Coke  was  sent  for  to  attend  some  of  the 
council,  who  might,  perhaps,  have  reason 
to  conjecture  his  sentiments;  and  it  was 
demanded  whether  the  king,  by  his  procla- 
mation, might  prohibit  new  buildings  about 
LondoUf  and  whether  he  might  prohilwt  Ihe 
making  of  starch  from  wheat.  This  was 
durmg  the  session  of  Parliament  in  1610, 
and  with  a  view  to  what  answer  the  king 
should  make  to  the  Commons'  remonstrance 
against  these  proclamations.  Coke  replied, 
that  it  was  a  matter  of  great  impoi'tance,  on 
which  he  would  confer  with  his  brethren. 
**  The  chancellor  said,  that  every  precedent 
had  first  a  commencement,  and  he  would 
advise  the  judges  to  maintain  die  povrer 
and  pren^tive  of  the  king ;  and  in  cases 
wherein  there  is  no  authority  and  prece- 
dent, to  leave  it  to  the  king  to  order  in  it 
according  to  his  wisdom  and  for  the  good  of 
his  subjects,  or  otherwise  tlie  king  would 
be  no  more  than  the  Duke  of  Venice ;  and 
that  the  king  was  so  much  restrained  in  his 
prei-ogative,  that  it  was  to  be  feared  the 
bonds  would  be  broken.  And  the  lord  privy- 
seal  (Northampton)  said,  that  the  physician 
was  not  always  bound  to  a  precedent,  but  to 
apply  his  medicine  according  to  the  quali- 
ty of  the  disease ;  and  all  concluded  that  it 
should  be  necessary  at  that  time  to  confirm 
the  king's  prerogative  with  our  opinions, 
although  there  were  not  any  former  prece- 
dent or  authority  in  kw ;  for  every  prece- 
dent ought  to  have  a  commencementi  To 
which  I  answered,  that  true  it  is  that  every 
precedent  ought  to  have  a  commencement ; 
.  but  when  authority  and  precedent  are  want- 
ing, there  is  need  of  great  consideratbn 

*  IS  Reports.  In  his  Moond  InBtitate,  p.  57, 
written  a  good  deal  later,  he  speaks  in  a  very  dif- 
ferent manner  of  Bates's  case,,  and  declares  the 
judgment  of  the  Court  of  Exchequer  to  be  oontra- 
r?  to  law. 


before  that  any  thing  of  novelty  aliall  be 
estaUiahed,  and  to  provide  that  this  be  not 
againat  the  law  of  the  land ;  for  I  aaid  tktt 
the  king  ^can  not  change  any  part  of  tiie 
common  law,  nor  create  any  ofibnse  by  hit 
proclamation  which  was  not  an  oflTeiise  be* 
fore,  without  Parliament.  But  at  thia  tame 
I  only  desired  to  have  a  time  of  coasiilt»- 
taon  and  conference  with  my  brothenk" 
Thia  was  agreisd  to  by  the  cofmcil,  and 
three  judges,  besides  Coke,  i^ipointed  to 
consider  it.  They  resolved  that  the  king, 
by  his  proclamation,  can  not  create  any  o^ 
fense  which  was  not  one  before,  for  then 
he  mi^t  alter  the  law  of  the  land  in  a  faj|^ 
point ;  for  if  he  may  create  an  offense  when 
none  is,  upon  that  ensues  fine  and  imprisoB* 
ment.  It  was  also  resolved  that  the  king 
hnJAi  no  prc^rogative  but  what  the  bw  of  titm 
land  allows  him ;  but  the  king,  for  the  pre- 
vention of  oflfenses,  may  by  proclamatiflii 
admonish  all  his  subjects  that  they  keep  the 
laws  and  do  not  offend  them,  upon  punish- 
ment to  be  inflicted  by  the  law;  and  the 
neglect  of  such  proclamation.  Coke  says, 
aggravates  the  ofifense.  Lastly,  they  re- 
solved, that  if  an  offense  be  not  punishable 
in  the  -Star  Chamber,  the  prohibition  of  it 
by  proclamation  can  not  make  it  so.  After 
this  resolution,  the  report  goes  on  to  re- 
mark, no  proclamation  imposing  fine  and 
imprisonment  was  made.* 

*  12  Reports.  There  were,  howeTer,  seveitt 
proclamations  afterward  to  forbid  bnilding  withia 
two  miles  of  London,  except  on  old  foandations 
and  in  that  case  only  with  brick  or  stone,  tinder 
penalty  of  being  proceeded  against  by  the  attor 
neygenerai  in  tfab  Star  Cbainber. — ^Rymer,  xviL, 
107  (1618),  144  (1619),  607  (1624).  London  nero' 
dieless  increased  rapidly,  which  was  by  means  of 
licenses  to  bnild ;  the  profaibition  being  in  tiiia,  as 
in  many  other  cases,  enacted  chiefly  for  the  sake 
of  the  dispensations. 

James  made  nse  of  prodamatiotts  lo  inlniigB 
personal  liberty  in  another  respect  He  disliked 
to  see  any  coontry  gpentleman  come  np  to  London, 
where,  it  mast  be  confessed,  if  we  trust  to  wbat 
those  proclamations  assert  and  the  memoirs  of  the 
age  confirm,  neither  their  own  behavior,  nor  that 
of  their  wives  and  daughters,  who  took  the  wont 
means  of  repairing-  ih'e  min  Haeir  extravagsDoe 
had  caased,  redouided  to  their  honor.  The  king's 
comparison  of  them  to  ships  in  a  river  and  in  the 
sea  is  well  known.  Still,  in  a  oonstitotional  point 
of  view,  we  may  be  startied  at  ptoclamationa  oont- 
manding  them  to  retarn  to  their  coontry  booses 
and  maintain  hospitality,  on  pain  of  condign  pon^ 
isbment^-^Eyme «,  xri.,  517  (1604) ;  xrii.,  417  (168»V 
632  (1624). 
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Bj  the  abrupt  dissolation  of  Paiiiament 
James  was  left  nearly  in  llie  same  necessity 
as  before,  their  subsidy  being  by  no  means 
safficient  to  defray  his  expenses,  far  less  to 
Mean*  resort-  discharge  his  debts.    He  had  fre- 
ed to  in  order  qnently  betaken  himself  to  the 
meeting  of     usual  resoorce  ot   applymg  to 
pferiiamaat.    private  subjects,  especially  rich 
merchants,  for  loans  of  money.     These 
loans,  which  bore  no  interest,  and  for  the 
repayment  of  which  lliere  was  no  security, 
disturbed  the  prudent  citizens,  especially 
as  the  council  used  to  solicit  them  with  a 
degree  of  importunity  at  least  boinlering  on 
cooipttlsion.     The  House  of  Commons  had 
in  the  last  session  requested  that  no  one 
should  be  bound  to  lend  money  to  the  king 
against  his  wiQ.    The  king  had  answered 
that  he  allowed  not  of  any  precedents  from. 
the  time  of  usurping  or  decaying  princes,  or 
people  too  bold  and  wanton ;  that  he  desired 
not  to  govern  in  that  commonwealth  where 
the  people  should  be  assm*ed  of  every  thing 
and  hope  for  nothing,  nor  would  he  leave  to 
posterity  such  a  mark  of  weakness  on  his 
reign ;  yet,  in  the  matter  of  loans,  he  would 
rei^se  no   reasonable    excuse.*     Forced 
loans  or  benevolences  werie  directly  prohib- 
ited by  an  act  of  Richard  III.,  whose  laws, 
however  the  court  might  sometimes  throw 
a  shir  upon  his  usurpation,  had  always  been 
in  the  statute-book.     After  the  dissolution 
of  1610,  James  attempted,  as  usual,  to  ob- 
tain loans,  but  the  merchants,  grown  bolder 
whh  the  spirit  of  the  times,  refiised  him  the 
accommodalion.f     He  had  recourse  to  an- 
other method  of  raising  money,  unprece- 
dented, I  believe,  before  his  reign,  though 
long  practiced  in  France,  the  sale  of  honors. 
He  sold  several  peerages  for  cotoMerMe 
sums,  and  created  a  new  order  of  heredita- 
ry knights,  called  baronets,  who  paid  <£1000 
each  for  their  patents.l 

I  neglected,  in  the  first  chapter,  the  reference  I 
had  made  to  an  important  dictum  of  the  Jodges  in 
ttie  reign  of  Mary,  which  is  dedsire  as  to  the  legal 
character  of  xmxilamatiDnfl  even  in  the  midst  of  the 
Tador  period.  "  The  king,  it  iB  said,  may  make  a 
proclamation,  qaoad  tenorem  popnli,  to  pnt  them 
in  fear  of  his  diipleasor^e,  bat  not  to  impose  any 
fine,  forfeitare,  or  imprisonment ;  for  no  proclama- 
tion can  make  a  new  law,  but  only  confirm  Sad 
ratify  an  ancient  one."— Bauson's  Reports,  20. 

♦  Winwood,  iii.,  193.  f  Carte,  iii.,  805. 

t  The  number  of  these  was  intended  to  he  two 
hondredf  but  only  ninety.three  patents  were  sold 
la  the  first  six  years. — ^Lingardi  ix.,  203,  fiom  Som- 


Snch  resources,  however,  being  evidently 
insufficient  and  temporary,  it  was  almost  in< 
dispensable  to  try  once  more  the  temper  of 
a  Parliament.  This  was  sti-ongly  urged  by 
Bacon,  whose  fertility  of  invention  render- 
ed him  constitutionally  sanguine  of  success. 
He  submitted  to  the  king  that  there  were 
expedients  for  more  judiciously  managing  a 
House  of  Commons,  than  Cecil,  upon  whom 
he  was  too  willing  to  throw  blame,  had 
done  with  the  last ;  that  some  of  those  who 
had  been  most  forward  in  opposing  were 
now  Won  over,  such  as  Neville,  Yelverton, 
Hyde,  Crew,  Dudley  Digges;  that  much 
might  be  done  by  forethought  toward  filling 
the  House  with  well-affected  persons,  win* 
ning  or  blinding  the  lawyers,  whom  he  calls 
**  the  litersB  vocales  of  the  House,"  and 
drawing  the  chief  consdtuent  bodies  of  the 
assembly,  the  country  gentlemen,  the  mer- 
chants, the  courtiers,  to  act  for  the  king's 
advantage;  that  it  would  be  expedient  to 
tender  voluntarily  certain  graces  and  modi- 
fications of  the  king's  prerogative,  such  as 
might  with  smallest  injury  be  conceded,  lest 
they  should  be  first  demanded,  and  in  order 
to  save  more  important  points.*  This  Ad- 
vice was  seconded  by  Sir  Henry  Neville,  an 
ambitious  man,  who  had  narrowly  escaped 
in  the  queen's  time  for  having  tampered  in 
Essex's  conspiracy,  and  had  much  promoted 
the  opposition  in  the  late  Parliament,  but 
was  now  seeking  the  post  of  secretary  of 
state.  He  advised  the  king,  in  a  very  sens- 
ible memorial,  to  consider  what  had  been 
demanded  and  what  had  been  promised  in 
the  last  session,  granting  the  more  reas- 
onable of  the  Commons'  requests,  and  per- 
forming' all  his  own  promises ;  to  avoid  any 
speech  likely  to  excite  irritation;  and  to 
seem  confident  of  the  Parliament's  good  af- 
fections, not  waiting  to  be  pressed  for  what 
he  meant  t<^  do.f  Neville  and  others,  who, 
like  him,  professed  to  understand  the  temper 


ers  Tracts.  In  the  first  part  of  his  reign  he  had 
availed  himself  of  an  old  fendal  resonrd^,  calling  on 
all  who  held  JC40  a  year  in  chivaliy  (whether  of 
the  crown  or  not,  as  it  seems)  to  receive  knight- 
hood or  to  pay  a  composition.— Eymer,  xvi.,  530. 
The  object  of  this  was  of  oonrse  to  raise  money 
fi-om  those  who  thooght  the  honor  troublesome  and 
expensive,  but  snch  as  chose  to  appear  coald  not 
be  refused ;  and  this  aooonnts  for  his  having  made 
many  hundred  knights  in  the  first  year  of  his  reiga. 
— Harris's  Life  of  James,  69. 
*  MS.  penes  antorem.  t  Carte,  iv.,  17. 
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of  the  CommoDS,  and  to  fiicilitate  the  king's 
dealings  willi  them,  were  called  undertak- 

a_rt,k-  ^*'*  '^^^  circumstance,  like 
several  others  in  the  present 
reign,  is  carious,  as  it  shows  the  rise  of  a 
systematic  Parliamentary  influence,  whicli 
was  one  day  to  become  the  mainspring  of 
government 

Neville,  however,  and  his  associates,  had 
deceived  the  courtiers  with  promises  they 
could  not  realize.  It  was  resolved  to  an- 
nounce certain  intended  graces  in  the 
speech  from  the  throne ;  that  is,  to  declare 
the  king's  readiness  to  pass  bills  that  might 
remedy  some  grievances  and  retrench  a 
part  of  his  prerogative.  These  proffered 
amendments  of  the  law,  though  eleven  in 
number,  failed  altogether  of  giving  the  con- 
tent that  had  been  fully  e:q)ected.  Except 
the  repeal  of  a  strange  act  of  Henry  VIII., 
allowing  the  king  to  make  such  laws  as  he 
should  think  fit  for  the  pi-incipali(y  of  Wales 
without  consent  of  Parliament,!  none  of 
them  could,  perhaps^  be  reckoned  of  any  con- 
stitutional importance.  In  all  domanial  and 
fiscal  causes,  and  wherever  the  private  in- 
terests of  ihe  crown  stood  in  cqmpetition 
with  those  ,of  a  subject,  the  forpier  enjoyed 
enormous  and  superior  advantages,  whereof 
what  is  strictly  called  its  prerogative  was 
principally  composed.  The  tenns  of  pre- 
scription that  bound  other  men's  right,  the 
rules  of  pleading  and  procedure  established 
for  the  sake  of  truth  and  justice,  did  not,  in 
general,  oblige  the  king.  It  was  not  by  do- 
ing away  a  very  few  of  these  invidious  and 
oppressive  distinctions  that  the  crown  could 
be  allowed  to  keep  on  foot  still  more  mo- 
Parliament  mentous  abuses.  The  Commons 
of  1614.  of  1614  accordingly  went  at  once 
to  the  characteristic  grievance  of  this  reign, 
the  customs  at  the  out-ports.  They  had 
grown  so  confident  in  their  cause  by  ran- 
sacking ancient  records,  that  a  unanimous 
vote  passed  against  the  king's  right  of  im- 
position ;  not  that  there  were  no  courtiers 
in  the  House,  but  the  cry  was  too  obstrep- 
erous to  be  withstood,  t    They  demanded 


*  WilBon,  in  Kennet,  it,  696. 

f  This  act  (34  H.  8,  c.  26)  was  repealed  a  few 
years  afterward.— 21  Jas.  L,  c.  10. 

t  Commoxui'  Joamals,  466,  472,  481,  486.  Sir 
Henry  Wotton  at  length  muttered  something  in 
favor  t}f  tibe  prerogative  of  laying  impositions,  as 
Ibelonging  to  hereditary,  though  not  to  electiTe 
princes.—Id.,  493.    This  silly  argument  is  only 


a  conference  on  the  subject  with  the  LKurda. 
who  preserved  a  kind  of  mediating  neatral- 
ity  throughout  this  reign.*    In  the  couim 
of  their  debate,  Neyle,  bishop  of  Lichfield, 
threw  out  some  aspersion  on  the  Commons. 
They  were  immediately  in  a  flame,  and  de- 
manded reparation.    This  Neyle  waa  a  man 
of  indifferent  character,  and  very  unpopular 
from  the  share  he  had  taken  in  the  Earl  of 
Essex's  divorce,  and  from  his  severi^  to- 
ward the  Puritans ;  nor  did  the  House  fail 
to  comment  upon  all  his  faults  in  their  de- 
bate.   He  had,  however,  the  prudence  to 
excuse  himself  (**  with  many  tearst"  aa  the 
Lords'  Journals  inform  us),  denying  the 
most  offensive  words  imputed  to  him ;  and 
the  afihir  went  no  further*  f    This  iH  hu- 
mor of  the  Commons  disconcerted  tfaoae 
who  had  relied  on  the  undertakers ;  but  ai 
the  secret  of  these  men  had  not  been  kept, 
their  project  considerably  aggravated  the 
prevailing  discontentt    The  king  had  pos- 
itively denied  in  his  first  speech  that  tiiere 
were  any  such  undertakers;  and  Bacon, 
then  attorney-general,  laughed  at  the  chi- 
merical notion  that  private  men  should  un- 
dertake for  all  the  commons  of  England.^ 
That  some  persons,  however,  had  obtained 
that  name  at  court,  and  held  out  such  prom- 
ises, is  at  present  out  of  doubt ;  and,  indeed, 
the  king,  forgetful  of  his  former  denial,  ex 
pressly  confessed  it  on  opening  the  session 
of  1621. 

Anoid  these  heats  little  progress  was 
made,  and  no  one  took  up  the  essentia 
business  of  supply.  The  king  at  length 
sent  a  n:iessage,  requesting  that  a  supply 
might  be  granted,  wjth  a  threat  of  dissolv- 
ing Parliament  unless  it  were  done.     But 

worth  notice,  as  a  proof  what  erroneoaa  notiana  of 
government  were  sometimes  imbibed  from  an  in- 
tercourse with  foreign  nations.  Dudley  Digges 
and  Sandys  answered  him  very  properly. 

*  Thd  Judges  having  been  called  upon  by  the 
House  of  Lords  to  deliver  their  opiuons  on  liia 
subject  of  impositions  previous  to  tiie  intended  con 
ference,  requested,  by  the  mouth  of  Chief-justice 
Coke,  to  be  excused.  This  was  probably  a  disap^ 
pointment  to  Lord-chancellor  Egerton,  who  moved 
to  consult  them,  and  proceeded  from  Coke's  dis- 
like to  him  and  to  the  court.  It  induced  the  House 
to  decline  the  conference^^Lords'  Journals,  23d 
May. 

t  Lords'  Journals,  May  31.  Commons'  Journals^ 
496,  498. 

t  Carte,  iv.,  23.  Neville's  memorial,  above  men- 
tioned, was  read  in  the  House,  May  14. 

$  Carte,  iv.,  19,  90.    Bacon,  i.,  695.    C.  J,  463 
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fbe  days  of  intimidation  were  gone  hy. 
The  House  voted  that  they  wonld  first  pro- 
ceed with  the  business  of  impositions,  and 
postpone  snpply  tin  their  grievances  should 
Diasoired  be  redrossod.*  Aware  of  the 
^kJriiSSs  ™pos«JWlit7  of  conquering  their 
Mt.  -  resolution,  the  king  carried  his 
measure  into  effect  by  a  dissolution.! 
They  had  sat  about  two  months,  and,  what 
18  perhaps  unprecedented  in  our  history, 
had  not  passed  a  single  bill.  James  fol- 
lowed up  this  strori^  step  by  one  still  more 
vigorous.  Several  members,  who  had  dis- 
tinguished themselves  by  warm  language 
against  the  government,  were  arrested  after 
the  dissolution,  and  kept  for  a  short  time  in 
custody ;  a  manifest  violation  of  that  free- 
dom of  speech,  without  which  no  assembly 
can  be  independent,  and  which  is  the  stipu- 
lated privilege  of  the  House  of  Commons.} 
It  was  now  evident  that  James  could 
B«neToien-  uover  expect  to  be  on  terms  of 
••■'  harmony  with  a  Parliament  un- 

less by  surrendering  pretensions  which  not 
only  were  in  his  eyes  indispensable  to  the 
luster  of  his  monarchy,  but  from  which  he 
derived  an  income  that  he  had  no  means  of 
replacing.  He  went  on,  accordingly,  for 
six  years,  supplying  his  exigencies  by  such 
precarious  resources  as  circumstances  might 
furnish.  He  restored  the  towns  mortgaged 
by  the  Dutch  to  Elizabeth  on  payment  of 
^,700,000  florins,  about  one  thh-d  of  the 
origina)  debt.  The  enormous  fines  imposed 
by  the  Star  Chamber,  though  seldom,  I  be- 
hove, enforced  to  their  utmost  extent,  must 
have  considerably  enriched  the  Exchequer. 
It  is  said  by  Carte  that  some  Dutch  mer*' 
chants  paid  fines  to  the  amount  of  d£l 33,000 
for  exporting  gold  coin.§  But  still  greater 
profit  was  hoped  from  the  requisition  of 
that  more  than  half  involuntary  contribu- 
tion, miscalled  a  benevolence.  It  began  by 
a  subscription  of  the  nobility  and  principal 
persons  about  the  court.  Letters  were 
sent  written  to  the  sheriffs  and  magistrates, 

*  C.  Jh  S06.  Carte,  23.  This  writer  nbnaedky 
defends  the  prerogative  of  laying  impoflitions  on 
merchandise  as  part  of  the  law  of  naiians. 

f  It  is  said  that,  previously  to  taking  this  step, 
the  king  sent  fbr  tiie  Commons,  and  tore  all  their 
hills  before  their  fisoet  in  the  Banqneting  House 
at  WbftehaU—D'Israeli't  Character  of  James,  p. 
USB,  on  the  antbority  ot  an  nnpablisfaed  letter. 

I  Carte.  Wilson.  Camden's  Annals  of  James 
X  (b  Kdnnet,  it,  643).  f  Carte,  iv„  SO, 


directing  them  to  call  on  people  of  ability. 
It  had  always  been  supposed  doubtful 
whether  the  statute  of  Richard  III.  abro- 
gating "exactions,  called  benevolences," 
should  extend  to  voluntary  gifts  at  the  so- 
licitation of  the  crown.  The  language  used 
in  that  act  certainly  implies  that  the  pre 
tended  benevolences  of  Edward's  reign  had 
been  extorted  against  the  subjects'  will ;  yet 
if  positive  violence  were  not  employed,  it 
seems  difficult  to  find  a  legaf  criterion  by 
which  to  distinguish  the  effects  of  willing 
loyalty  from  those  of  fear  or  shame.  Lord 
Coke  is  said  to  have  at  first  declared  that 
the  king  could  not  solicit  a  benevolence 
from  his  subjects,  but  to  have  afterward  re- 
tracted his  opinion  and  pronounced  in  favor 
of  its  legality.  To  this  second  opinion  he 
adheres  in  his  Reports.*  WhOe  this  busi- 
ness was  pending.  Mi*.  Oliver  St.  John 
wrote  a  letter  to  the  mayor  of  Marlborough, 
explaining  his  reasons  for  declinnig  to  con- 
tribute, founded  on  the  several  statutes 
which  he  deemed  applicable,  and  on  the 
impropriety  of  particular  men  opposing 
their  judgment  to  the  Commons  in  Parlia- 
ment, who  had  refused  to  grant  any  subsi- 
dy. This  argument,  in  itself  exasperating, 
he  followed  up  by  somewhat  blunt  observa- 
tions on  the  king.  His  letter  came  under 
the  consideration  of  the  Star  Chamber, 
where  the  offense  having  been  severely 
descanted  upon  by  the  attorney-general, 
Mr.  St.  John  was  sentenced  to  a  fine  of 
<^5000,  and  to  imprisonment  during  pleas 
uro.f 

Coke,  though  still  much  at  the  council 
board,  was  regarded  with  ip-  pnweeation 
creasing  dislike  on  account  of  his  ^^  Pewhain. 
uncompromising  humor.  Tliis  he  had  oc- 
casion to  display  in  perhaps  the  worst  and 
most  tyrannical  act  of  King  James's  reign, 
the  prosecution  of  one  Peacham,  a  minister 
in  Somersetshire,  for  high  treason.  A  ser- 
mon had  been  found  in  this  man's  study  (it 
does  not  appear  what  led  to  the  search), 
never  preached,  nor,  if  Judge  Coke  is  rFght, 
intei]^ded  to  be  preached,  containing  such 
sharp  censures  upon  the  king,  and  invec- 
tives against  the  government,  as,  had  they 
been  published,  would  have  amounted  to  a 
seditious  libel.  But  common  sense  revolt- 
ed at  construing  it  into  treason,  under  the 
statute  of  Edwezd  III.,  as  a  compassing  of 


—  —  - 

12  Beports,  119.       f  Sute  Trials;  H.,  889. 
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the  king's  death.  James,  however,  took  it 
up  with  indecent  eagerness.  Peacham  was 
pat  to  the  rack,  and  examined  upon  Tarioua 
interrogatories,  as  it  is  expressed  by  Secre- 
taiy  Win  wood,  "  before  torture,  in  torture, 
between  torture,  and  after  torture."  Noth- 
ing could  be  drawn  from  him  as  to  any  ac- 
complices, nor  any  explanation  of  his  design 
in  writing  the  sermon,  which  was  probably 
but  an  intemperate  a£fusion,  so  common 
among  the  Puritan  clergy.  It  was  neces- 
.  sary,  therefore,  to  rely  on  thist  as  the  overt 
act  of  treason.  Aware  of  the  difficulties 
that  attended  this  course,  the  king  dii*ected 
Bacon  previously  to  confer  with  the  judges 
of  the  Eing^s  Bench,  one  by  one,  in  order 
to  secure  their  determination  for  the  crown. 
Coke  objected  that  **  such  particulai*,  and, 
as  he  called  it,  auricular  taking  of  opinions, 
was  not  according  to  the  custom  of  this 
realm.*'*  The  other  three  judges  having 
been  tampered  with,  agreed  to  answer  such 
questions  concerning  the  case  as  the  king 
might  direct  to  be  put  to  them ;  yielding  to 
the  sophism  that  every  judge  was  bound  by 
his^  oath  to  give  counsel  to.  his  m^esty. 
The  chief-justice  continued  to  maintain  lUs 
objection  to  this  separate  closeting  of  judges ; 
yet,  finding  himself  abandoned  by  his  col- 
leagues, consented  to  give  answers  in  writ- 
ing, which  seem  to  have  been  merely  eva- 
sive. Peacham  was  brouf^t  to  trials  and 
found  guilty,  but  not  executed,  dying  in 
prison  a  few  months  after,  f 

It  was  not  long  before  the  intrepid  chief- 

*  There  had,  however,  been  instances  of  it,  as 
in  Sir  Walter  Raleigh's  case— Lodge,  iii.,  172» 
173 ;  and  I  have  found  proofs  of  it  in  the  qaeen'9 
reign,  thongh  I  can  not  at  present  quote  my  anthor- 
ity.  In  a  fonner  age,  the  Jodgea  hiid  refbsed  to 
give  an  extra-Jodicivl  answer  to  the  king.-^Lin- 
gard,  v^  382,  from  the  year-hoc^  Pasch.  1  H.  7, 
15.    Trin.,  1. 

t  State  Trials,  li.,  869.  Bacon,  ii.,  483,  &c.  Dal- 
rymple's  Memorials  of  James  I.,  vol.  i.,  p.  56.  Some 
other  veiy  iii\Jnstifiable  oonatroctioDa  of  the  law  of 
treason  took  place  in  this  raign.  Thomad  Owen 
was  indicted  and  foond  guilty,  under  the  statute 
of  Bdward  HI.,  for  saying  that  "  the  king,  being 
excommunicated  (i.  e.,  if  he  should  be  excommuni- 
cated) by  the  pope,  might  be  lawfully  deposed  and 
killed  by  any  one,  which  kitting  would  not  be  mur- 
der, beiug  the  execution  of  the  supreme  leotence 
of  the  pope ;"  a  position  veiy  etrodous,  but  not 
amounting  to  treason— State  Trials,  ii.,  87^;  and 
Williams,  another  papist,  was  convicted  of  treas- 
on by  a  stall  more  violent  stretob  of  law,  for  writ- 
ing a  book  prediotiog  the  king's  death  in  the  year 
16ai^Id.,  1085. 


justice  incurred  again  the  coon- 
cil's  displeasure.  This  will  re-  abootih* in- 
quire, for  the  sake  of  part  of  my  th«  Coanac 
readers,  some  little  previous  ex-  chanoeiy. 
planation.  The  equitable  jurisdiction,  as 
it  is  called,  of  the  Court  of  Chancery  ap- 
pears to  have  been  derived  from  that  extens- 
ive judicial  power  which,  in  early  times, 
the  king's  ordinaiy  council  had  exercised. 
The  chancellor,  as  one  of  the  highest  offi- 
eel's  of  state,  took  a  great  share  in  the  coub- 
ciPs  business ;  and  when  it  was  not  sitting, 
he  had  a  court  of  his  own,  with  jnrisdictioo 
in  many  important  matters,  out  of  whkk 
process  to  compel  appearance  of  parties 
might  at  any  time  emanate.  It  is  not  un- 
likely, therefore,  that  redress,  in  matten 
beyond  the  legal  province  of  the  chancelkr, 
was  occasionally  given  through  the  para- 
mount authority  of  this  court.  We  find  the 
council  and  the  Chancery  named  together 
in  many  remonstrances  of  the  Commons 
against  this  interference  with  private  rights, 
from  the  time  of  Kichard  II.  to  that  of 
Henxy  VI.  It  was  probably  in  the  fonqer 
reign  that  the  chancellor  began  to  estab- 
lish systematically  his  peculiar  restraining 
jurisdiction.  This  originated  in  the  prac- 
tice of  feoffments  to  uses,  by  which  the 
feoffee,  who  had  legal  seism  of  the  bmd, 
stood  bound  by  private  engagement  to  suf- 
fer another,  called  the  cestui  qoe  U6e«  to 
enjoy  its  use  and  possession.  Such  fidu- 
ciary estates  were  well  known  to  the  Roman 
jurists,  but  inconsistent  with  the  feudal  ge- 
nius of  our  law.  The  courts  of  justice  gave 
no  redress,  if  the  feoffee  to  uses  violated  his 
trust  by  detaining  the  land.  To  i-emedy 
this,  an  ecclesiastical  chancellor  devised  the 
writ  of  subpoena,  compell'mg  him  to  answer 
upon  oath  as  to  his  trust.  It  was  evidently 
necessary,  also,  to  restrain  him  from  pro- 
ceeding, as  he  might  do,  to  obtain  posses- 
sion ;  and  this  gave  rise  to  injunctions,  that 
is,  prohibitions  to  sue  at  law,  the  violation 
of  which  was  punishable  by  imprisonment 
as  a  contempt  of  court.  Other  ingfan5»f^^ 
of  breach  of  trust  occurred  in  persona]  con- 
tracts, and  cases  also  wherein,  without  uay 
trust,  there  was  a  wrong  conmiitted  beyond 
the  competence  of  the  courts  of  law  to 
dress ;  to  all  which  the  process  of  aubpqs; 
was  noade  applicable.  This  exteonan  of  a 
novel  jurisdiction  was  partly  ovring  to  a  fun- 
damental principle  of  our  common  law,  fis^ 
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m  dtfendant  can  not  be  exanuned ;  so  that, 
if  no  witnets  or  written  instrament  conld 
be  produced  to  prove  a  demand,  the  plam- 
tiff  was  whotty  debarred  of  justice ;  but  in 
a  fltiU  greater  degree,  to  a  strange  narrow- 
ness and  scrupnloaity  of  the  judges,  who, 
fearf ol  of  quitting  tbe  letter  of  their  prece- 
dents, even  with  the  clearest  analogies  to 
guide  them,  repelled  so  many  just  suits, 
and  set  up  roles  of  "so  mudi  hardship,  that 
men  were  thankful  to  embrace  the  relief 
held  out  by  a  tribunal  acting  in  a  more  ra- 
tional spirit.  This  error  tlie  common  law- 
yers began  to  discover  in  time  to  resume  a 
great  part  of  liieir  jurisdiedon  in  matters  of 
contract,  wfakh  would  oliherwise  have  es- 
caped from  themu  They  made,  too,  an  ap- 
parefttly  successful  effort  to  recover  their 
exdusire  autfabrity  over  real  property,  by 
obtaining  a  statute  fer  taming  uses  into  pos- 
session ;  that  is,  for  annihilatii^;  the  ficti- 
tious estate  of  the  feoffee  to  usesi  and  yest- 
fng  the  legal  as  well  as  equitable  possession 
m  the  cestui  que  use.  But  this  victory,  if 
I  may  use  such  an  expression  (since  it 
would  have  freed  them,  in  a  most  important 
point,  from  the  chancellor's  control),  they 
threw  away  by  one  of  those  timid  and  nar- 
row constructions  which  had  already  turned 
00  much  to  then:  prejudice ;  mid  they  per- 
initted  trust-estates,  by  the  introduction  of  a 
hfw  more  words  into  a  conveyance,  to  nuun- 
tain  their  ground,  contradistinguiBhed  from 
the  legal  seisin,  under  the  protection  and 
guarantee,  as  In^ire,  of  the  courts  of  equity. 
The  particular  limits  of  this  equitable  ju- 
risdiction were  as  yet  exceedingly  indefi- 
lute.  The  chanceflors  were  generally  prone 
lo  extend  them;  and  being,  at  the  same 
time,  ministers  of  state  in.  a  government  of 
very  arbitrary  temper,  regarded  too  Uttle 
diat  course  of  precedent  by  which  the  oth- 
er judges  held  themselves  too  strictly  bound. 
The  cases  reckoned  cognisable  in  Chancery 
grew  silendy  nrnre  and  more  numeiroos,  but 
with  little  overt  opposition  from  the  courts 
of  law  t'Ui  the  time  of  Sir  Edward  Coke. 
That  great  master  of  the  common  law  was 
inspired  not  only  with  the  jeatousy  of  this  ur- 
regalar  and  encroaching  jurisdiction,  which 
most  lawyers  seem  to  have  felt,  bat  with  a 
tenaciousness  of  his  own  dignity,  and  a  per- 
sonal enmiQr  toward  Egerton,  who  held  the 
great  seal.  It  happened  that  an  action  was 
triad  before  him,  the  precise  circumstances 


of  which  do  not  appear,  wherein  the  plahi 
tiff  lost  the  verdict,  in  consequence  of  one 
of  his  witnesses  being  artfulh^  kept  away. 
He  had  recourse  to  the  Court  of  Chancery, 
filing  a  bill  agamst  the  defendant  to  make 
him  answer  upon  oath,  which  he  refused 
to  do,  and  was  committed  for  contempt. 
Indictments  were  upon  this  preferred,  at 
Coke's  instigation,  against  the  parties  who 
had  filed  the  bill  in  Chancery,  llieir  council 
and  soficitoirs,  for  suing  in  another  court  af- 
ter judgment  obtained  at  kw,  which  was 
alleged  to  be  contrary  to  the  statute  of  pras- 
munire.  But  the  grand  jury,  though  press- 
ed, as  is  said,  by  one  of  the  judges,  threw  . 
out.  these  indictments.  The  king,  already 
incensed  with  Coke,  and  stimnlated  by  Ba- 
con, thought  this  too  great,  an  insult  upon 
his  chancellor  to  be  passed  over.  He  first 
<hreeted  Bacon  and  others  to  search  for 
precedents  of  cases  where  relief  had  been 
given  in  Chancery  after  judgment  at  law 
They  reported  that  there  was  a  series  of 
such  precedents  firom  the  time  of  Henry 
VIII.,  and  some  where  the  chancellor  had 
entertained  suits  even  after  execution.  The 
attorney-genend  was  directed  to  prosecute 
in  the  Star  Chamber  those  who  had  pre- 
ferred the  indictments ;  and  as  Coke  had  not 
been  ostensibly  implicated  in  the  business, 
the  king  contented  himself  with  making  an 
order  in  the  council-book,  declaring  the  chan- 
cellor not  to  have  exceeded  his  jurisdiction.* 

The  chief-justice,  almost  at  the  same 
time,  gave  another  provocation,  c««*ofcOTi. 
which  exposed  him  more  direct-  meadAmB- 
ly  to  the  court's  resentment.  A  cause  hap* 
pened  to  be  argued  in  the  Coiut  of  King's 
Bench,  wherein  the  validity  of  a  particular 
grant  of  a  benefice  to  a  bishop  to  be  held  in 
commendam,  diat  is,  along  with  his  bishop* 
ric,  came  into  question ;  and  the  counsel  at 
the  bar,  besides  the  special  points  of  the 
case,  had, disputed  the  king's  general  pre- 
rogative of  making  such  a  grant.  The  king, 
on  receiving  information  of  this,  signified  to 
the  chief-jostice  through  the  attorney-gen- 
eral that  he  woukl  not  have  the  court  pro- 
ceed to  judgment  till  he  had  spoken  with 
them.  Coke  requested  that  similar  letters 
might  be  written  to  the  jadges  of  all  the 
coarts.  This  having  been  done,  they  as- 
sembled, and  by  a  letter  subscribed  with  all 
their  hands,  certified  his  majesty  that  they 

*  Bacon,  ii.,  500,  51%  B&SL    Gro.  JTao,  335,  343. 
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were  bound  by  their  oaths  not  to  regard  any 
letters  that  might  come  to  them  contrary 
to  law,  but  to  do  the  law  notwithstanding ; 
that  they  held  with  one  consent  the  attorn- 
ey-general's letter  to  be  contrary  to  law, 
and  such  as  they  could  not  yield  to,  and  that 
they  had  proceeded  according  to  their  oath 
to  argue  the  cause. 

The  king,  who  was  then  at  Newmarket, 
returned  answer  that  he  would  not  suffer 
his  prerogative  to  be  wounded,  under  pre- 
text of  the  interest  of  private  persons ;  that 
it  had  already  been  more  boldly  dealt  with 
in  Westminster  Hall  than  in  the  reigns  of 
preceding  princes,  which  popular  and  un- 
lavTful  liberty  he  would  no  lonj^er  endure ; 
that  their  oi^  not  to  delay  justice  was  not 
meant  to  prejudice  the  king's  prerogative ; 
conchiding  that  out  of  )ub  absolute  power 
and  authority  royal  he  commanded  them  to 
forbear  meddling  any  further  in  the  cause 
till  they  should  hear  his  pleasure  from  his 
own  mouth.  Upon  his  return  to  London, 
the  twelve  judges  appeared  as  culprits  in 
the  council-chamber.  The  king  set  forth 
their  misdemeanors,  both  in  substance  and 
in  the  tone  of  their  letter.  He  observed 
that  the  judges  on^t  to  check  those  advo- 
cates who  presume  to  argue  against  his  pre- 
rogative ;  tiiiat  the  popular  lawyers  had  been 
the  men,  ever  since  his  accession,  who  had 
trodden  in  all  Paiiiaments  upon  it,  though 
the  law  could  never  be  respected  if  the  king 
were  not  reverenced ;  that  he  had  a  double 
prerogative,  whereof  the  one  was  ordina- 
ry, and  had  relation  to  his  private  interest, 
which  might  be  and  was  every  day  disput- 
ed in  Westminster  Hall ;  the  other  was  of 
a  higher  nature,  referring  to  his  supreme 
and  imperial  power  and  sovereignty,  which 
ought  not  to  be  disputed  or  handled  in  vul- 
gar argument;  but  that  of  late  the  courts 
of  common  law  are  grown  so  vast  and  trans- 
cendent, as  they  did  both  meddle  with  the 
king's  prerogative,  and  had  encroached  upon 
an  other  courts  of  justice.  He  commented 
on  the  form  of  the  letter  as  highly  indecent, 
certifying  him  merely  what  they  had  done, 
instead  of  submitting  to  his  prince^  judg- 
ment what  they  should  do. 

After  this  harangue  the  judges  fell  upon 
their  knees,  and  acknowledged  their  error 
as  to  the  form  of  the  letter.  But  Coke  en- 
tered on  a  defense  of  the  substance,  main- 
tuning  the  delay  required  to  be  against  the 


law  and  their  ob&s.  lite  king  required 
the  chanceDor  and  attorney-general  to  de- 
liver their  opinions,  which,  as  may  be  sop- 
posed,  were  diametrically  opposite  to  thoae 
of  the  chief  justice.  These  being  heard, 
the  following  question  was  put  to  the  judg- 
es r  Whether,  if  at  any  time,  in  a  case  de- 
pending before  the  judges,  his  majesty  oqd- 
coived  it  to  concern  him  either  in  power  or 
profit,  and  thereupon  required  to  consolt 
with  them,  and  that  they  should  stay  pro- 
ceedings in  the  mean  time,  they  oug^t  not 
to  stay  accordingly  ?  They  all,  except  the 
chief-justice,  deckured  Ihat  they  would  do 
so,  and  acknowledged  it  to  be  their  doty; 
Hobart,  chief-justice  of  the  Common  Plea^ 
adding  that  he  would  ever  trust  the  juslaca 
of  his  majesty's  commandment.  But  Coks 
only  answered,  that  when  the  case  ahomld 
arise,  he  would  do  what  shoukl  be  fit  fiar  a 
judge  to  do.  The  king  dismissed  them  al 
with  a  command  to  keep  the  limits  of  their 
several  courts,  and  not  to  suffer  his  prerog- 
ative to  be  wounded ;  for  he  well  knew  the 
true  and  ancient  common  law  to  be  the  most 
favorable  to  kings  of  any  law  in  the  worid, 
to  which  law  he  advised  them  to  apply  their 
studies.* 

The  behavior  of  the  judges  in  this  in^ 
nous  contention  was  such  as  to  deprive  them 
of  every  shadow  of  that  confidence  which 
ought  to  be  reposed  in  their  integrity.  Ho- 
bart, Doddridge,  and  several  more,  were 
men  of  much  consideration  for  learning,  and 
their  authority  in  ordinary  matters  of  law 
is  still  held  high.  But  having  been  induced 
by  a  sense  of  duty,  or  through  the  ascend- 
ancy that  Coke  had  acquh«d  over  them,  to 
make  a  show  of  withstanding  the  court,  they 
behaved  like  cowardly  rebels  who  surrender 
at  the  first  discharge  of  cannon,  and  prostitOr 
ted  their  integrity  and  their  fame  through 
dread  of  losing  their  offices,  or  rather,  per- 
haps, of  incurring  the  unmerciful  and  ruis- 
ous  penalties  of  the  Star  Chamber. 

The  government  had  nothing  to  fear  from 
such  recreants;  but  Coke  vras  suspended 
from  iiis  ofiice,  and  not  long  afterward  dis- 
missed, f    Having  however,  fortunately  in 

*  Bacon,  ii^  517,  &c.  Carte,  iv-.,  35.  Biognph. 
Brit,  art  Coke.  The  king  told  the  Jadgpea  he 
thoaght  bia  prerogative  aa  much  wounded  if  it  be 
pablicly  diaputed  upon,  aa  if  sny  aentenoe  were 
againat  it 

t  See  D'laraeli,  Char,  of  James  I.,  p.  1S5.  He 
waa  too  nracfa*  affected  by  hia  diamiaaal  from  oflloeu 
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tliis  respect,  manned  his  daughter  to  a 
bit>ther  of  the  Duke  of  Bucldngh&m,  he 
"vnm  restored  in  about  three  years  to  the 
privy-coTinci],  "where  his  great  experience 
in  business  rendered  him  usefu],  and  had 
tlie  satisfaction  of  voting  for  an  enormous 
fine  on  his  enemy  the  Eari  of  Suffolk,  lato 
tugh-treaaorer,  convicted  in  the  Star  Ch«n- 
ber  of  embezKlement.*    In  the  Parliament 
of  1621,  and  still  more  conspicuously  in  that 
of  1638,  he  became,  not  without  some  hon- 
orable inconsistency  of  doctrine  as  well  as 
practice,  the  strenuous  aaserter  of  liberty 
on  the  principles  of  those  ancient  laws  whk^ 
no  one  was  admitted  to  know  so  well  as  him- 
■elf;  redeeming,  in  an  intrepid  and  patriot- 


ic old  age,  the  f  sultB  which  we  can  not  avoid  ^ower,  and  made  rather  too  submissive  an 


perceiving  in  his  earlier  life. 
"^  The  unconatitntiana]  and  usurped  author- 
"^rbitrmry  ity  of  the  StBT  Chamber  over- 
g^J^^*  rode  every  personal  right,  though 
ciisniMr.  an  assembled  Paiiiament  inight 
aaaert  its  general  privileges.  Several  re- 
markable instances  in  history  illustrate  its 
tyranny  and  contempt  of  all  known  tews  and 
libertieB.  Two  Puritans  ha^nng  been  com- 
nutted  by  the  Hi^  Commission  Court  ior 
refusing  the  oath  ex-officio,  employed  Mr. 
Fuller,  a  bencher  of  Gray's  Inn,  to  move 
far  their  habeas  corpus,  which  he  did  on  the 
ground  that  the  high  commissionerB  were 
not  empowered  to  commit  any  of  his  maj- 
esty's subjects  to  prison.  This  being  reck- 
oned a  heinous  offense,  he  was  himself  com- 
mitted, at  Bancroft's  instigation  (whether 
by  the  king's  personal  warrant,  or  that  of 
the  council-board,  does  not  appear),  and  lay- 
in  jail  to  the  day  of  his  death,  the  archbish- 
op constantly  opposdng  his  discharge,  for 
which  he  petitioned,  f  Whitolock,  a  bar- 
rister and  afterward  a  judge,  was  brought 
before  the  Star  Chamber  on  the  charge  of 
having  given  a  private  opinion  to  his  client, 
that  a  certain  conmussion  issued  by  the 
crown  was  illegal.  This  was  said  to  be  a 
hi^^  contempt  and  slander  of  the  king's  pre- 
rogative ;  but,  after  a  speech  from  Bacon  in 
aggravation  of  this  offense,  the  delinquent 
was  discharged  on  a  humble  submissioa-t 

*  Cflunden'a  Axmalfl  of  James  I.,  in  Ketaaet,  vol 
iL  Wilson,  ibid.,  704,  705.  Bacon's  Works,  n., 
574.  The  fine  imposed  was  £30.000;  Coke  voted 
far  £100,000. 

t  Fuller's  Cburcb  Hist.,  56.  Nea],i.,435.  Lodge, 
iH.  344.  t  State  TtiiU,  il,  7fl5. 


Such,  too,  was  the  fkte  of  a  more  distin- 
guished person*  on  a  still  more  prepo^ter* 
ous  accusation.  Selden,  in  his  History  of 
Tithes,  had  indirectly  weakened  the  claim 
ef  divine  right,  which  the  High-Church  fac- 
tion pretended,  and  had  attacked  the  argu- 
ment from  prescription,  deriving  their  legal 
institution  from  the  age  of  Charlemagne,  or 
even  a  later  era.  Not  content  vTith  letting 
loose  on  him  some  stanch  polemical  vnriten» 
the  bishops  prevailed  on  James  to  summon 
the  author  before  the  council.  This  pro- 
ceeding is  as  much  the  disgrace  of  £nglaad, 
as  that  against  Qahleo  nearly  at  the  same 
time  is  of  Italy.  Selden,  like  the  great 
Florentine  astronomer,  bent  to  the  rod  of 


apology  for  entering  on  this  purely  histori- 
cal discussion.* 

Every  generous  mind  must  reckon  the 
treatment  of  Arabella  Stuart  among  Anit>eik 
the  hard  meaaurefB.of  despotism,  Staurt. 
even  if  it  were  not  also  grossly  in  violation 
of  English  law.  Exposed  by  her  high  de- 
scent and  ambiguous  pretensions  to  become 
the  viptim  of  ambitious  designs  wherein  she 
did  not  particii)ate,  that  lady  may  be  added 
to  tile  sad  list  of  royal  sufferers  who  have 
envied  the  lot  of  humble  birtii.  There  is 
not,  as  I  believe,  the  least  particle  of  evi- 
dence that  she  was  engaged  in  the  intrigues 
of  the  Catholic  party  to  place  her  on  the 
throne.  It  was,  however,  thought  a  nec- 
essary precaution  to  put  her  in  confinement 
a  short  time  before  the  queen's  death,  f  At 
the  trial  of  Raleigh  she  was  present ;  and 
Cecil  openly  acquitted  her  of  any  share  in 
the  conspiracy.t  She  enjoyed  afterward 
a  pension  from  the  king,  and  might  have 
died  in  peace  and  obscurity  had  she  not  con- 
ceived an  unhappy  attachment  for  Mr.  Sey- 
mour, grand-son  of  that  Eari  of  Hertford, 
himself  so  memorable  an  example  of  tiie 
perils  of  ambitious  love.  They  were  pri- 
vately married ;  but  on  the  fact  transpiring, 
the  council,  who  saw  with  jealous  eyes  the 
possible  unk)n  of  two  dormant  pretensions 
to  the  crown,  committed  them  to  the  Tow- 
er.§  They  both  made  their  escape,  but 
Arabella  was  arrested  and  brought  back. 
Long  and  hopeless  calami^  broke  down  her 


*  Collier,  713,  717  Selden's  Life  in  Biographia 
Brit.  t  Carte,  iii..  698. 

X  State  Tiials,  ii.,  S3.  Lodge's  lUastratians,  iiL, 
917,  ^  WiDwood,  iii.,  301, 379 
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mnd ;  imf^oring  in  vain  the  just  privileges 
of  an  EngUsh-womaD,  and  near^  in  want 
of  neceaaariea,  she  died  in  prison,  and  in  a 
Btate  of  lunacy,  some  years  afterward  :* 
and  this  through  the  oppression  of  a  kins- 
Qian,  whose  adyoeates  are  always  vaunting 
bis  good-nature !  Her  husband  became  tibte 
fJBonous  Marquis  of  Hertford,  the  faithful 
counselor  of  Charies  the  First,  and  partaker 
of  his  adversity.  Lady  Shrewsbury,  aunt 
to  Arabella,  was  examined  on  suspicion  of 
being  privy  to  her  •escape ;  and  for  refusing 
to  answer  liie  questions  put  to  her,  or,  In 
other  words,  to  accuse  herself^  was  sen- 
tenced to  a  fine  of  .£20,000,  and  discretion- 
ary impriBODment.t 

Several  events,  so  well  known  that  it  is 

^— »^— ^—  I  ■  I  — ^1^— ^— ^^— i  II  I    ^^^»i^— »-^^^.^— »^ 

*  WinWood,  ill.,  178.  In  this  oollection  are  one 
or  two  letten  from  Arabella,  which  show  bar  to 
bare  been  a  lirely  and  accompUsbed  woman.  It 
is  told  in  a  manoacript  «cooimt  of  fciremutaiicefi 
aboat  the  king's  aocessiont  which  seems  entitled 
to  s(«ne  credit,  diat  on  its  being  proposed  that  she 
should  walk  at  the  qneen's  faneral,  she  answered 
with  spirit  tha^  as  she  had  been  debarred  her  maj- 
esty's presence  while  living;  she  would  not  be 
brought  on  the  stage  as  a  public  spectacle  after 
ber  death.— 43kiaiie  MS8.,  897. 

lluch  occurs  on  the  subject  of  this  lady's  impris- 
mmient  in  one  of  the  valuable  volumes  in  Dr. 
Birch's  hand-writing,  amongL  the  same  MSS.,  4161. 
Those  have  already  assisted  Ifr.  Disraeli  in  his 
interesting  memoir  on  Arabella  Stoart;  in  the  Cn- 
riosities  of  Literatur^f  Mew  Series,  vol.  L  They 
can  not  be  read  (as  I  should  conceive)  without  in- 
dignation at  James  and  his  mimsters.  One  of  her 
letters  is  addressed  to  the  two  chief-justices,  beg- 
ging to  be  brought  before  them  by  habeas  oofpus, 
being  infbmed  tfaat  it  ia  designed  to  remove  her 
fiur  firom  those  courts  <^jnatioe  where  she  ought  to 
be  tried  and  condemned,  or  cleared,  to  remote  parts, 
whose  courts  she  holds  unfitted  for  her  offense. 
"And  if  your  lordships  may  not  or  will  not  grant 
unto  me  the  ordinary  reHef  of  a  distressed  subject, 
then  I  beseech  you  become  humble  jntereessom  to 
his  raiyesty  that  I  may  receive  such  benefit  of  jus- 
tice as  both  his  majesty  by  his  oath  hath  promised, 
and  the  laws  of  this  realm  afibrd  to  all  others, 
those  of  his  blood  not  excepted.  And  though,  xm- 
fbrtunate  woman !  I  can  obtain  neither,  yet  I  be- 
seeeh  your  lordships  retain  me  in  your  good  opin- 
Sod,  and  judge  charitably,  till  I  be  proved  to  have 
committed  any  offense  either  against  Qod  or  his 
majesty  deserving  so  long  restraint  or  separation 
tnm  my  lawful  husband." 

Arabella  did  not  jHofess  the  Bximan  Catiiofic  re* 
Hgion,  bat  timt  parQr  seem  to  have  reHed  upon  her  { 
and  so  late  as  1610,  she  incuired  some  "  suspicion 
of  being  collapsed."— Winwood,  ii.,  117.  • 

This  had  been  also  conjectured  in  the  queen's 
liietime.'— Secret  Gorrespondenoe  of  Cecil  with 
James  L,  p.  118.  t  State  Trials,  ii^  769. 


hardly  necessary  to  dwell  on  them,  aggraii- 
ted  the  king's  onpopularity  during  this  Par- 
liamentary interval.  The  mar-  somnwtaad 
der  of  Overbttiybnrst  into  light,  Overbmy. 
and  revealed  to  an  indignant  nalion  the  Idn^i 
unworthy  favorite,  the  £ari  of  Somenet, 
and  the  hoary  pander  of  tfaatfavorite'a  vi- 
oes,  the  Eari  of  Northamfiton,  acoompiioes 
in  that  deep-laid  and  deKberato  atrocity. 
Nor  was  it  only- that  men  so  flagitioiis  ahoidd 
haye  swayed  the  councils  of  this  eoonfiy, 
and  rioted  in  the  king's  favor.  StiaagD 
things  were  whispered,  as  if  die  death  «f 
OverbuTy  was  connected  with  aometfaiBg 
that  did  not  yet  transpire,  and  which  evaiy 
effort  was  employed  to  comeeaL  The  peo- 
ple, who  had  already  attribntod  Prince  Hen- 
ly's  death  to  poison,  now  laid  it  at  the  dasr 
oif  Somierset;  fant  for  that  ooajectare,  how- 
ever highly  countenanoed  at  the  time,  then 
could  be  no  foundation.  The  syiAptoms  of 
the  prince's  iUness,  and  the  appearances  ea 
dissection,  are  not  such  as  oooM  result  fivm 
any  poison,  and  manifestiy  indicate  a 
nant  fever,  aggravated,  perhaps,  by  ii 
cious  treatment.*  Yet  it  is  certun  that  t 
mystery  hangs  over  this  scaadakius  tale  of 
Overbuiy's  murder.  The  insolence  and 
•menaces  of  Somenet  in  the  Tower,  As 
shrinking  apprehensions  of  him  which  the 

*  Sir  Charles  Comwallis's'  Memoir  of  Prince 
Benry,  reprinted  in  the  Somers  Trsets,  voL  iU  nl 
of  whk^  sufficient  extracts  may  be  firand  in  Bi^'s 
life,  contains  a  remarkably  minute  detail  of  all  tbe 
symptoms  attending  the  prince's  iDness,  which  was 
an  epidemic  typhus  fever.  The  report  of  his  |4iy- 
sicians  after  dissectron  may  also  be  read  in  mn^ 
books. .  Nature  might  possibly  have  oveioone  tke 
disorder,  if  an  empirical  4octor  bad  not  insisted  on 
continually  bleeding  him.  He  had  no  other  mur- 
derer. We  need  not  even  have  recourse  to  Htmie's 
acute  and  decisive  remark,  that  if  Somenet  had 
heea  so  experienced  in  this  trade,  he  wadM  not 
have  spent  five  moodhi  in  bongling  about  Over- 
buiy's death. 

Carte  says,  vol.  iv.,  33,  that  the  queen  cbazgad 
Somerset  with  designing  tP  poison  her,  Prince 
Charles,  and  the  elector  palatine,  in  order  to  mar> 
ly  the  electress  to  Lord  Suflblk's  son.  But  ttis  is 
too  ezfravagant,  whatever  Anne  might  have  thrown 
oat  in  passion  against  a  favorite  she  hated.  On 
Henry's  death,  the  first  suspicion  fell  of  course  on 
the  papists. — ^Winwood,  iii.,  410.  Burnet  doubts 
whether  his  aversion  to  popery  did  not  hasten  his 
death.  And  there  is  a  remarkable  letter  from  Sir 
Bobert  Naunton  to  Winwood,  in  the  note  of  Ihe 
last  reference,  which  shows  that  suspicions  of  nme 
such  agency  were  entertained  very  early.  Bat 
the  positive  evidence  we  have  of  bis  disease  ooi^ 
weighs  all  oot^eotiirs. 
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kang  oould  not  conceal*  the  pains  taken  by 
Bacon  to  prevent  bis  becomkig  desperate, 
and,  as  I  suspect,  to  mislead  the  hearers  by 
throwing  them  on  a  wrong  scent,  are  v^iy 
remarkable  circumstances,  to  which,  after 
a  good  deal  of  attention,  I  can  discover  bo 
probable  clew.  But  it  is  evident  that  he 
was  master  of  some  secret,  which  it  would 
have  highly  prejudiced  the  king's  honor  to 
divulge.* 

*  The  ciivQVStBnoei  to  wlii<;h  I  •]la4o  are  well 
known  to  the  carioiu  in  Englifih  history,  and  might 
fornish  materiaLi  for  a  separate  dissertation,  had  I 
leisore  to  stray  in  these  by-paths.  Home  has 
treated  them  as  qoite  uumportant;  and  Garte, 
with  bis  osaal  honesty,  has  never  aUnded  to  tbea. 
Those  who  read  carefoUy  the  new  edition  of  the 
State  Trials,  and  varioos  passages  in  Lord  Bacon's 
Letters,  may  form  &r  Uiemselves  the  best  judg- 
ment they  can.  A  few  conclosionfe  may,  pei^aps, 
be  laid  down  as  estabKshed.  1.  That  Overbary's 
^eatfa  WM  ooeasioned,  not  merefy  by  Lady  Somer- 
set's revenge,  bat  by  his  posseasion  of  import^pt 
secret,  which  in  his  passion  he  had  threatened 
Somerset  to  divulge.  2.  That  Somerset  conceived 
himself  to  have  a  hold  over  the  king  by  the  posseA- 
eioe  of  the  smote  or  some  odier  seotietB,  and  need 
indirect  tivesti  of  rereeling  them.  3.  That  the 
lung  was  in  the  utmost  tenor  at  hearing  of  these 
measures,  as  is  proved  by  a  passage  in  Weldon's 
Memoirs,  p.  115,  which*  after  being  long  ascribed 
to  his  libelous  spirit,  has  lately  received  tbe  most 
entire  confinDatio&  hy  some  letters  from  More, 
lieatenant  of  the  TMrer,  published  in  the  Axchach 
logia,  voL  zviii  4.  That  Bacon  was  iu  the  king's 
confidence,  and  employed  by  him  so  to  manage 
Somersefs  trial  as  to  prevent  him  from  making 
any  imprudent  disdosure,  or  the  judges  from  get- 
ting any  insight  into  that  which  it  was  not  meant 
p>  reveaL  See  particulariy  a  passage  in  his  let- 
ter to  Coke,  voL  iL,  514,  beginning,  "This  crime 
was  seoond  to  none  but  the  Powder  Plot." 

Upon  the  whole^  I  can  not  satisfy  myself  in  any 
manner  as  to  this  mystery.  Prince  Hemy's  death, 
fm  1  have  observed,  is  out  of  the  question;  nor 
does  a  different  solution,  hinted  by  Harris  and  oth- 
en,  and  which  may  have  suggested  its^  to  the 
reader,  appear  probable  to  my  judgment  on  weigh- 
ing the  whole  case.  Overbuiy  was  an  ambitioui^ 
xmprincipled  man,  and  it  seems  more  likely  than 
any  thing  else  that  James  had  listened  too  much  to 
lome  criminal  suggestion  from  him  and  Somerset, 
but  of  what  nature  I  can  not  pretend  eyen  to  con- 
jecture ;  and  that,  through  apprehension  of  this  be* 
ing  disclosed,  he  had  pusillanimonsly  acquiesced 
in  the  scheme  of  Overbury's  murder. 

It  is  a  remarkable  fact,  mentioned  by  Burned 
and  perhaps  Uttle  believed,  bait  which,  Hke  the 
fonner,  has  lately  been  confirmed  hy  documents 
pzintod  in  the  Azdiasologia,  that  James  in  the  last 
year  of  his  reign,  while  dissatisfied  with  Boddng* 
ham,  privately  renewed  his  conespondeoce  with 
Somerset;  oo  whom  he  bestowed,  at  the  same  time, 
t  fbn  pardon,  md  seems  to  have  given  him  hopes 


Sir  Walter  fUieigh's  execution  was  an- 
other stain  upon  the  reputation  of  air  w«Mbi 
James  the  First.  It  is  needless  i^<^e^h. 
to  loention  that  he  fell  under  a  sentence 
passed  fifteen  years  beforov  on  a  charge  of 
high  treason,  in  plotting  to  raise  Arabella 
Stuart  to  the  throne.  It  is  very  probable 
that  this  charge  wast  partly  at  least,  found-, 
ed  in  truth  ;*  but  his  conviction  was  obtain- 

of  being  restored  to  his  former  favor.  A  memoriU 
drawn  np  by  Someisel;,  evidently  at  the  king's 
command,  and  most  piobahly  after  the  clandeatine 
interview  reported  by  Bumet,  contains  strong 
changes  against  Buckingham. — ArchsBologia,  voL 
xvii.,  $80.  But  no  consequences  resulted  fnm 
tins ;  James  was  either  reconciled  to  bis  favorite 
befiwe  bis  deatii,  or  iekt  himself  too  old  for  a  strug- 
gle. Somerset  seems  to  have  tampered  a  little 
with  the  popular  party  in  tbe  begiomng  of  the 
next  reign.  A  speech  of  Sir  Bobert  Cotton's  in 
1695,  ParL  Hist,  ii.,  145,  praises  him,  comparative' 
)y,-  at  least,  with  his  saooessor  in  royal  favor ;  tad 
be  was  one  of  those  against  whom  infonuatkmi 
were  brought  in  the  Star  Chamber  for  disperaiag 
Sir  Robert  Dudley's  famous  proposal  for  bridling 
the  impertinences  of  Parliament — Kennet,  ill.,  63. 
The  patriots,  however,  of  that  age  had  too  much 
sense  too  enimmber  themselves  with  an  ally  equal- 
ly noserviceable  and  infamons.  There  can  not  be 
Uie  slightest  doubt  of  Somerset's  gnilt  as  to  the 
murder,  though  some  have  thought  the  evidence 
insufficient  (Carte,  iv.,  34) ;  he  does  not  deny  it  in 
his  remarkable  letta:  to  James,  requestmg,  or  radi- 
er  demanding,  mercy,  printed  in  the-  Cabala,  and 
in  Bacon's  Works. 

*  Raleigh  made  an  attempt  to  destroy  himself 
on  being  committed  to  the  Tower,  whioh  of  eooiae 
afi^Mds  a  presumption  of  bis  ponscioBsnees  tiua 
something  could  be  paoved  against  hink.-M^ayley's 
Life  of  Aaleigb,  voL  ii.,  p.  10.  Hame  says,  it  ap- 
pears from  Sully's  Memouns  that  he  hodoiTered  his 
services  to  the  French  ambassador.  I  can  not 
find  this  in  Solly  j  whom  B^leigh,  bowever,  and  his 
party  seem  to  have  aioaed  at  deo^ving  by  false  in- 
fonnation.  Nor  ooald  there  be  any  treason  19 
making  an  interest  with  the  minister  of  a  firiendly 
power.  Carte  quotes  the  dii4>atQhes  of  Beaumont» 
the  French  ambassador,  to  prove  the  oonneotion  0$ 
the  ooDspiratoES  with  the  Spanish  plenipotentiary. 
But  it  may  be  qnestiooed  whether  he  knew  imy 
more  than  the  govenunent  gave  oat.  Zf  Baleigli 
had  ever  shown  a  discretion  bearing  the  least  pro* 
portion  to  his  genius,  we  might  reject  the  whole 
story  as  improbable.  But  it  is  to  be  remembered 
that  there  had  long  been  a  Catholio  faction,  who 
fixed  their  hopes  on  Arabella ;  se  that  the  ooosphnu^ 
cy,  though  extremely  iivjudicioua,  was  not  so  per* 
fectly  unintelligible  as  it  appears  to  a  reader  of 
Home,  w1m>  has  overlooked  the  previous  oinnun. 
stances.  It  is  also  to  be  oonsidered.  that  the  king 
had  shown  so  maiked  a  prejadioe  against  Baleigh 
on  his  coming  to  Sngiand,  and  the  hostili^  ef  Ce- 
cil was  so  insidioas  and  impkcabloj  ss  night 
drive  a  man  of  hia  msh  and  impeleoos  courage  to 
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ed  on  the  dog^e  depositimi  of  Lord  Cobham, 
an  accomplice,  a  prisoner,  not  examined  in 
court,  and  known  to  have  already  retracted 
his  accusation.  Such  a  verdict  was  thought 
contrary  to  hiw,  even  in  that  age  of  ready 
convictions.  It  was  a  severe  measure  to 
detain  for  twehre  years  in  prison  so  splen- 
did an  ornament  of  his  countiy,  and  to  con- 
fiscate his  whole  estate.*  For  Raleigh's 
conduct  in  the  expedition  to  Guiana,  thmre 
is  not  much  excuse  to  make.  Rashness  and 
want  of  foresi^t  were  always  among  his 
failings,  else  he  would  not  have  undertaken 
a  service  of  so  much  hazard  without  obtain- 
ing a  regular  pardon  for  his  former  offense. 
But  it  might  surely  be  urged  that  either  his 
commission  was  abscdutely  null,  or  diat  it 
operated  as  a  pardon,  since  a  man  attainted 
of  treason  is  incapable  of  exercising  that 
authority  which  is  conferred  upon  him.f 
Be  this  as  it  may,  no  technical  reasoning 
could  overcome  the  moral  sense  that  jevolt- 
ed  at  carrying  the  original  sentence  into 
execution.  Raleigh  might  be  amenable  to 
punishment  for  the  deception  by  which  he 
had  obtained  a  commission  that  ought  never 
to  have  issued,  but  the  nation  could  not  help 
seeing  in  his  death  the  sacrifice  of  tiie  brav- 
est and  most  renowned  of  £ng^];imen  to 
the  vengeance  of  Spain,  t 

desperate  ooanes.— See  Cayley's  Life  of  Raleigh, 
vol  ii. ;  a  work  oontaioing  much  interesting  mat- 
ter, but  nnfinrtanately  written  too  much  in  the  Bpir- 
f  t  of  an  advocate,  which,  with  so  faulty  a  client, 
must  tend  to  an  emmeoos  representation  of  facts. 

*  This  estate  was  Sheibora  Castle,  which  Ra- 
leigh had  not  very  fairly  obtained  from  die  see  of 
Balisbaiy.  He  settled  this  befiyre  his  conviction 
apon  his  son ;  bat  an  accidental  flaw  in  the  deed 
enabled  tiie  king  to  wrest  it  from  him,  and  bestow 
it  on  the  Bar!  of  Somerset  Lady  Raleigh,  it  is 
•aid,  solicited  his  mi^esty  on  her  knees  to  spare 
it;  bnt  he  only  answered,  "I  mun  have  the  land, 
I  mnn  have  it  toe  Carr."  He  ^ve  him,  however, 
£18,000  instead.  Bnt  the  estate  was  worth  £5000 
per  amram.  This  rain  of  the  prospects  of  a  man 
far  too  intent  on  aggrandizement  fanpelled  him  once 
more  into  the  labyrinth  of  fieital  and  dishonest  spec- 
ulations.— Cayley,  89,  &c.  Somers  Tracts,  ii.,  22, 
Ac.  Cariosities  of  Literatare,  New  Series,  vol  ii. 
It  has  been  said  that  Raleigh's  aigost  conviction 
made  him  in  one  day  the  mort;  popnlar,  ftom  having 
been  the  most  odioas,  man  in  England.  He  was 
certainly  soch  onder  Elisabeth.  This  is  a  strikmg, 
bat  by  no  means  solitary,  instance  of  the  impolicy 
of  poHtfeal  perseeatkm. 

t  Rymer,  xvi.,  7S9.  He  was  empowered  to 
name  oiBcers,  to  use  martial  law,  ftc. 

X  James  made  it  a  merit  with  the  ooort  of  Ma^ 


This  unfortunate  predilection   for   €bm 
court  of  Madrid  had  ah^ays  exposed  Jannies 
to  his  subjects'  jealousy.    They  connected 
it  with  an  inclination  at  least  to  tolerate  po- 
pery, and  widi  a  dereliction  of  their  catn- 
mercial  interests.    Bnt  from  the  time  that 
he  fixed  his  hopes  on  the  union  of  his  son 
with  the  Iniknta,*  the  popukr  disfike  t9 
Spain  increased  in  proportion  to  his  bGnd 
preference.    If  the  king  had  not  systemat- 
ically disregarded  the  pnbfic  wishes,  he 
could  never  have  set  his  heart  on  this  im- 
politic match ;  contrary  to  the  wiser  maxim 
he  had  laid  down  in  his  own  Basilican  De- 
von, never  to  seek  a  wife  for  his  eon  exoapC 
in  a  Protestant  family ;  but  hb  absurd  pride 
made  him  despise  the  uncrowned  princet 
of  Germany.    This  Spanish  policy  grew 
much  more  odious  after  the  memorable 
events  of  1619,  the  election  of  the  king^ 
son-in-law  to  the  throne  of  Bohemiat  hm 
rapid  downfkll,  and  the  contpiest  of  the  Up- 
per Palatinate  by  Austria.     If  James  had 
listened  to  some  sanguine  advisers,  he  wonldi 
in  the  first  instance,  have  supported  the  pre- 
tensions of  Frederic ;  but  neither  his  own 
views  of  public  law  nor  true  policy  dictated 
such  an  interference.    The  case  was  chang- 
ed after  the  loss  of  his  hereditary  dominions, 
and  the  king  was  sincerely  desiroos  to  re- 
store him  to  tiie  Palatinate;  but  he  unreas- 

drid  that  he  had  pat  to  death  a  man  so  capable  of 
■erviag  him  merely  to  give  them  Batisfaction. — 
Somen  Tracts,  ii.,  437.  There  is  evea  reason  to 
saspect  that  he  betrayed  the  secret  of  Raleigh's 
voyage  to  Gondomar  before  he  sailed. — ^Hardwicke; 
State  Papers,  !.,  398.  It  is  said  in  Mr.  Cayley'a 
Life  of  Raleigh  that  his  fatal  mistake  in  not  secor^ 
ing  a  pardon  ander  the  great  seal  was  on  aoooont 
of  the  expense;  bat  the  kiog  woald  have  made 
some  diflScoI^,  at  least,  aboat  granting  it. 

*  This  project  began  as  early  as  1605.— Win 
wood,  voL  ii.  The  king  had  hopes  that  the  United 
Provinces  woald  acknowledge  the  sovereignty  of 
Prince  Henry  and  the  lofanta  on  their  marriage, 
and  Cornwallis  was  directed  to  propose  this  farm- 
ally  to  the  ooart  of  Madrid.-^Id.,  p.  SOI.  But 
Spain  woald  not  cede  the  point  of  sovereignty ;  not 
was  this  sdieme  likely  to  please  either  tiie  States 
General  or  the  coart  of  France. 

In  the  later  negotiation  aboat  the  marriage  of 
Prince  Charles,  those  of  the  coancll  who  were 
known  or  saspected  Catholics,  Arandel,  Worces* 
ter,  Digby,  Weston,  Calvert,  as  well  as  Backings 
ham,  whose  connections  were  sacfa,  were  in  tha 
Spanish  party.  Those  repafced  to  be  jeatoos  Prae> 
estants  were  all  against  it.— Wilson,  in  Kennet  il« 
795.  Many  of  the  former  were  bribed  by  9ov<io* 
mar.~Id.,  and  Rashworth,  i,  19. 
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ODaUy  expected  that  he  could  eff«ct  tfaie 
.tfaroag^  the  friendly  mediation  of  Spain, 
while  the  nation,  not  perhaps  less  nnreas- 
onablj,  were  clamorous  for  his  attempting 
it  by  force  of  arms.  In  this  agitation  of  the 
public  mind,  he  snnunoned  the  Parliament 
that  met  in  Febmary,  1621.* 

The  king's  speech  on  opening  the  session 

PmriiAment  ^^7*9*  ^^  ^  ^^  ^^  made  on  for- 
of  loai.      m^f  occasions,  full  of  hopes  and 

promises,  taking  cheerfully  his  share  of  the 
blame  as  to  past  disagreements,  and  treating 
them  as  little  likely  to  reenr,  thongh  all  then: 
eanses  were  still  in  operation.f  He  dis- 
played, however,  more  judgment  than  usual 
in  the  commencement  of  this  Parliament. 
Among  the  methods  devised  to  compen- 
sate the  want  of  subsidies,  none  had  been 
more  injurious  to  the  subject  tiian  patents  of 
monopoly,  including  licenses  for  exclusive- 
ly carrying  on  certain  trades.  Though  tiie 
government  was  principally  responsible  for 
the  exactions  they  connived  at,  and  from 
which  they  reaped  a  large  benefit,  the  pop- 
ular odium  fen  of  course  on  the  monopolists. 
«  ..  Of  these  the  most  obnoxious  was 
intt  Sir  Giles  Mompesson,  who,  hav- 
"^'  ing  obtained  a  patent  for  gold  and 
silver  thread,  sold  it  of  baser  metal.  This 
fraud  seems  neither  very  extraordinary  nor 
very  important;  but  he  had  another  patent 
for  licensing  inns  and  ale-houses,  wherein 
he  is  said  to  have  used  extreme  violence 
and  oppression.  The  House  of  Commons 
proceeded  to  investigate  Mompesson's  de- 
finquency.  Conscious  that  the  crown  had 
witiidrawn  its  protection,  he  fled  beyond 
sea.  One  Michell,  a  justice  of  peace,  who 
had  been  the  instrument  of  his  tyranny,  fell 
into  the  hands  of  the  Commons,  who  voted 

*  Tbe  procUunation  finr  tbi«  Parliament  containa 
many  of  tbe  nnconatitatkmal  directiona  to  tbe  elect- 
on,  contauied,  aa  baa  been  aeen,  in  that  of  1604, 
thoogh  aborter.— Bymer,  zriL,  370. 

t  **  Deal  with  me  aa  I  ahall  dealre  at  yoor  bandi/' 
ftc.  "He  knew  not,"  he  told  them,  "the  laws 
and  c«iatoma  of  tiie  land  when  he  flnt  came,  and 
wma  mialed  by  tbe  <dd  coonaekira  whom  die  old 
qaeen  had  left."  He  owns  that  at  tiie  hut  Parlia- 
ment there  was  **  a  atrange  kind  of  beact  called 
undertaker,"  fte^Parl.  Hiit,  i,  1180.  Tet  tfaia 
coaxing  language  waa  oddly  mingled  with  salUea 
of  hia  pride  and  pfrerogative  notiona.  It  ia  evident- 
ly hia  own  compoaition,  not  Bacon'a.  The  latter, 
in  granting  the  apeaker'a  petitions,  took  ti»e  high 
tone  10  naaal  in  thia  reign,  and  directed  tiie  Hooae 
of  Oomnnna  like  a  fGhoohnaater^— Bacon's  Wotks, 
..TOL 


him  mcapable  of  being  in  the  commission 
of  the  peace,  and  sent  him  to  the  Tow- 
er.* Entertaining,  however,  upon  second 
thoughts,  as  we  must  presume,  some  doubts 
about  their  competence  to  inflict  this  pun- 
ishment, especially  the  former  part  of  it, 
they  took  the  more  prudent  course  with 
respect  to  Monq)esson,  of  appointing  Noy 
and  Hakewin  to  search  for  precedents  in 
order  to  show  how  far  and  for  what  offenses 
their  power  extended  to  punish  delinquents 
against  the  state,  as  weD  as  those  who  of- 
fended against  Jhat  House;  The  result  ap 
pears  some  days'aftar,  in  a  vote  that  '*  they 
must  jmn  with  the  Lords  for  pnniriiing  Sir 
Giles  Mompesson,  it  being  no  offense  against 
our  perticuJar  House  nor|UDy  member  of  it, 
but  a  general  grievance.*'f 

The  earliest  instance  of  Partiamentary 
impeachment,  or  of  a  solemn  accusation  of 
any  individual  by  the  Commons  at  the  bar 
of  the  Lords,  was  that  of  Lord  Latimer  in 
tiie  year  1376.  The  latest  hitherto  was 
that  of  the  Duke  of  Suffolk  in  1449 ;  for  a 
proceeding  against  the  Bishop  of  London  in 
1534,  which  has  sometimes  been  reckoned 
an  instance  of  Parliamentary  impeachment, 
does  not  by  any  means  support  that  privi- 
lege of  the  Commons.^  It  had  fiJlen  into 
disuse,  partly  from  the  loss  of  tiiat  control 
which  tiie  Commons  had  obtained  under 
Richard  II.  and  the  Lancastrian  kings,  and 
partiy  from  the  preference  the  Tudor  prin- 
ces had  given  to  bills  of  attainder  or  of  pains 
and  penalties,  when  they  wished  to  turn 
the  arm  of  Parliament  against  an  obnoxious 
subject.  The  revival  of  this  ancient  mode 
of  proceeding  in  the  case  of  Mompesson, 
though  a  remarkable  event  in  our  Constitu- 
tional annals,  does  not  appear  to  have  been 

*  Bebatea  of  Comnxma  in  1691,  toI.  i,  p.  84.  I 
qnote  the  two  vQlomea  pabliafaed  at  Oxfind  in 
1766 :  they  are  abridged  in  the  new  Parliamenta- 
ry Hifltoiy.  t  Id.,  103, 109. 

t  The  Gommona  in  thia  aeaiion  complained  to 
the  Lorda  that  tiie  Bishop  of  London  (Stokesley) 
had  imprisoned  one  PhiUpa  on  suspicion  of  heresy. 
Some  time  afterward,  they  called  npon  him  to  an- 
swer their  complaint  The  bishop  liud  the  matter 
before  the  Lords,  who  all  declared  that  it  was  on- 
becoming  for  any  lord  of  Parliament  to  make  an- 
swer to  any  one  in  that  place ;  "  qnod  noo  consen- 
tanenm  fait  aliquem  pxocenim  pnBdictorvm  alien] 
in  eo  loco  reaponavram."— Lords'  Joomala,  ii  71 
Tbe  Lords,  however,  in  1701  (State  Trials,  liv., 
fi75),  seem  to  have  recognized  tiua  as  a  case  of 
impoaohmeot 
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noticed  as  ftn  aaomaly .  It  was  not,  indeed, 
conducted  according  to  an  the  forms  of  an 
Impeachment.  The  Commons,  requesting 
a  conference  with  the  other  House,  infoim- 
ed  them  generaflj  of  that  person's  offmise, 
but  did  not  exhibit  any  distmct  articles  at 
their  bar.  The  Lords  took  up  themsekes 
the  inquiry ;  and  having  become  satisfied  of 
his  guilt,  sent  a  message  to  the  Comtnons 
'  that  tibey  were  ready  to  pronoiince  sen- 
tence. The  speaker  aecordin^y,  attended 
by  an  the  House,  demanded  judgment  at 
the  bar,  when  the  Lords  passed  as  heavy  a 
sentence  as  could  be  awarded  for  any  mis- 
demeanor ;  to  which  the  kmg,  by  a  stretch 
of  prerogative,  which  no  one  was  then  in- 
dined  to  call  in  question,  was  pleased  to  add 
perpetual  banishment.* 

The  impeachment  of  Mompesson  was 
f<^wed  up  by  others  against  Michefl,  the 
associate  in  bos  iniquities ;  against  Sur  John 
Bennet,  judge  of  the  Prerogative  Court,  for 
corruption  in  his  office ;  and  against  Field, 
bishop  of  LlandaflF,  for  being  concerned  in 
a  matter  of  bribery,  f  The  first  of  these 
vras  punished ;  but  the  prosecution  of  Ben- 
net  seems  to  have  dropped  in  consequence 
of  the  adjournment,  and  that  of  the  bishop 
ended  in  a  slight  censure.  But  the  wrath 
of  the  Commons  was  jusdy  roused  against 
that  shameleas  corruption,  which  character- 
izes the  reign  of  James  beyond  every  other 
in  our  histoiy.  It  is  too  well  known  how 
*  deeply  the  greatest  man  of  that  age  was 
tarnished  by  the  prevailing  iniquity'.  Com- 
Procwdinw  pl^ints  poured  in  against  the 
against  Locd  Chancellor  Bacon,  for  receiving 

^^'  bribes  from  suitors  in  his  court. 
Some  have  vainly  endeavored  to  discover  an 
excuse  which  he  did  not  pretend  to  set  up, 
and  even  ascribed  the  prosecution  to  the 
malevolence  of  Sir  Edward  Coke.t  But 
Coke  took  no  prominent  share  in  this  busi- 
ness; and  though  Some  of  the  charges 
agamst  Bacon  may  not  appear  very  hei- 
nous, especially  for  those  times,  I  know  not 
whether  the  unanimous  conviction  of  such 
a  man,  and  thd  conscious  pusillanimity  of 
his  defense,  do  not  afford  a  more  iiresistible 
presumption  of  his  misconduct  than  any 
thing  specially  alleged.  He  was  abandoned 
by  the  court,  and  had  previously  lost,  as  I 
irather  suspect,  Buckingham's  favor ;  but  tihe 

^-  I  I  -  II  -1  I   -1     II     ■  I        I    I  !■  -     -  -    ' \ -— — - 

*  Debates  in  1631,  p.  114.  338,  880. 

f  Debates  in  1631,  passim  X  CartQ. 


king,  v^o  had  a  sense  of  his  transcendenS 
genius,  remitted  the  fine  of  «£40,000  impos- 
ed by  the  Lords,  which  he  was  wholly  un- 
able to  pay.* 


"  Clarendon  speaks  of  this  impeachment 
mAappy  precedent,  made  to  gratify  a  prir&te  diis- 
pleasnre.  This  expression  seems  rather  to  poraft 
to  Bockmgham  than  to  Coke ;  tad  some  Letters  of 
Bacon  to  the  {kvorite  at  the  time  of  his  fall  diaplqf 
a  conscioosness  of  bavins;  offended  him.  Yet  Buck- 
ingham had  much  more  reason  to  thank  Bacon  as 
hiri  wisest  counselor,  tiian  to  assist  in  craafaing 
him.  In  his  woiks,  vol.  i,  p.  713,  is  a  tract,  ezrti- 
tled  "  Advice  to  the  Duke  of  Bnokingliam, 
ing  instructions  for  his  govemSDoe  as 
These  are  marked  by  the  deep  sagacity  and  ea- 
tensive  observation  of  tiie  writer.  One  passage 
should  be  qnoted  in  jostice  to  Bacon.  "  As  ftr  as 
it  may  lie  in  yon,  let  no  arbitrary  pdwer  be  mtrad- 
ed ;  the  people  of  this  kingdom  love  the  la- 
of,  and  nothing  will  oUige  them  more  than  a 
fidence  of  the  free  ei^oying  of  them ;  what  tiie  no- 
hl^s  upon  an  occasion  once  said  in  Parliament 
'Nohmms  leges  Angiin  mntari,'  is  imprinted  in 
the  hearts  of  all  the  people/'  I  may  add,  tiiat  wiA 
all  BacoB('s  pliancy,  there  are  fewer  oventrained 
expressions  aboat  the  prerogative  in  his  political 
writings  than  we  should  expect.  His  practice 
was  servile,  bnt  his  principles  were  not  onconsti- 
tational.  We  have  seen  how  strongly  he  urged 
the  calling  of  Parlisment  in  1614 ;  and  he  did  the 
same,  mihappily.for  himself  in  \SS\' — Vol.  ii,  p. 
580.  He  refused,  also,  to  set  the  great  seal  to  aa 
office  intended  to  be  erected  for  enrolling  prentices, 
a  speoalatioln  apparently  of  some  monopolists, 
writing  a  very  proper  letter  to  Bucldngfaazo  that 
there  was  no  groond  of  law  for  it. — ^P.  555. 

I  am  very  loth  to  caU  Baoon*  for  the  sake  of 
Pope's  antithesis, "  the meanestof  mankind."  \^nm 
would  not  wish  to  believe  the  feeling  language  of 
his  letter  to  the  king,  after  the  attack  on  him  had 
already  begun  7  "I  hope  I  shall  not  be  found  to 
have  the  troubled  fountain  of  a  ooimpt  heart,  in  a 
depraved  habit  of  taking  rewards  to  pervert  jusr 
tice,  howsoever  I  may  be  frail,  and  partake  of  die 
abuses  of  the  times.'' — ^P.  589.  Yet  the  general 
disesteem  of  his  cotemporaries  speaks  forcibly 
against  him.  Sir  Simon  d'Swea  and  Wehksv 
both,  indeed,  bitter  men,  give  him  the  wont  of 
charalcters.  "Surely,"  says  the  latter,  "tteTerso 
many  parts  and  so  base  and  abject  a  spirU  teaanS* 
ed  together  in  any  one  earthen  cottage  as  in  this 
toan."  It  is  a  strikmg  proof  of  the  splendor  of  Ba- 
con's genius,  that  it  was  ananimously  acknowledg- 
•d  in  his  own  age  amid  so  mnch  that  should  exdfce 
contempt  He  had,  indeed,  ingratiated  hinoself 
with  every  preceding  Parliament  through  his  ■»• 
comparable  ductility,  having  taken  an  active  pait 
in  their  complaints  of  grievances  in  IS04,  before  he 
became  attorney-general,  and  even  on  many  occa- 
sions afterward  while  he  held  thayt  office,  having 
been  intrusted  with  the  management  of  conferen- 
ces on  the  most  delicate  subjects.  In  1614,  the  Com- 
mons, after  voting  that  the  attonaey-general  oogbt 
not  to  be  elected  to  Parliament  made  an  exceoliOD 
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Thero  w«  much  to  commend  in  the  se- 
rerity  practiced  by  the  Hoase  toward  pnb- 
fic  delinqaentB,  such  ezami^ea  being  far 
more  likely  to  prevent  the  malrersation  of 
men  in  power  than  any  law  they  conld  en- 
act. But  in  the  midst  of  these  laudable 
proceedings,  they  were  honied  by  the  pas- 
none  of  the  mom^it  into  an  act  of  most 
un^ranmntable  violence.  It  came  to  the 
knowledge  of  the  House  that  one  Floyd,  a 
gentleman  confined  in  the  Fleet  Prison,  had 
need  some  slighting  words  about  the  elector 
palatine  and  his  wife.  It  appeared  in  ag- 
gravation that  he  was  a  Roman  Cathofic. 
Nothing  could  exceed  the  fury  into  which 
the  Commons  were  thrown  by  this  veiy 
insignificant  story.  A  flippant  expression, 
below  the  cognizance  of  an  ordinary  court, 
grew  at  once  into  a  portentous  ofTense, 
vrhich  they  ransadied  their  invention  to 
chastise.  AfUr  sundry  novel  and  mon> 
Btrous  propositions,  they  fixed  upon  the 
most  degrading  punishment  they  could  de- 
vise. Next  day,  however,  the  chancellor 
of  the  Exchequer  delivered  a  message,  that 
the  king,  thanking  them  for  their  zeal,  but 
desiring  that  it  should  not  transport  them  to 
inconveniences,  would  have  them  consider 
whether  they  could  sentence  one  who  did 
not  belong  to  them,  nor  had  offended  against 
the  Honse  or  any  member  of  it ;  and  wheth- 
er they  coukl  sentence  a  denying  party 
without  the  oath  of  witnesses ;  referring 
them  to  an  entiy  on  the  rolls  of  Parliament 
in  the  first  year  of  Hetury  IV .,  that  the  ju- 
dicial power  of  Parliament  does  not  belong 
to  the  Commons.  He  would  have  them 
consider  whether  it  would  not  be  better  to 
leave  Floyd  to  him,  who  would  punish  him 
according  to  his  fault. 

This  message  put  them  into  some  em- 
barrassment. They  had  come  to  a  vote  in 
Mompesson^s  case,  in  the  very  words  em- 
ployed in  the  king^s  message,  confessing 
themselves  to  have  no  jurisdiction  except 

in  favor  of  Bacon^ — Journals,  p.  460.  "  I  have  been 
always  gracioas  in  the  Lower  Hoase,"  he  writes 
to  James  in  1616,  begghig  for  the  post  of  chancel- 
lor; "  1  have  interest  in  the  geotlemcn  of  England, 
and  shall  be  able  to  do  some  good  effect  in  rectify- 
ing that  body  of  Pariiament-men,  which  is  cardo 
rerom." — Vol.  ii.,  p.  496. 

T  shall  conclude  this  note  by  observing,  that,  if 
•n  Lord  Bacon's  philosophy  had  never  existed, 
diere  would  be  enough  in  his  political  writings  to 
place  htm  maong  the  greatest  men  this  country 
fesa  prodaced. 


over  oflfenses  i^;ainst  themselves.  The 
warm  speakers  now  controverted  this  prop* 
osltion  with  such  arguments  as  they  could 
muster;  CoIlo,  though  from  the  reported 
debates  he  seems  not  to  have  gone  the 
whole  length;  contending  that  the  House 
was  a  court  of  record,  and  (hat  it  conse- 
quently had  power  to  administer  an  oath.* 
They  returned  a  message  by  the  speaker, 
excepting  to  the  record  in  1  H.  4,  because 
it  was  not  an  act  of  Parliament  to  bind  them, 
and  persisting,  though  with  humility,  in  their 
first  votes,  f  The  king  refrfied  mildly,  urg- 
ing them  to  fltiow  precedents,  which  they 
were  manifestly  incapable  of  doing.  The 
Lords  requested  a  conference,  which  they 
managed  with  more  temper,  and,  notwith- 
standing the  solicitude  displayed  by  the 
Commons  to  maintain  thenr  pretended  right, 
succeeded  in  withdrawing  the  matter  to 
their  own  jurisdiction. t  This  conflict  of 
privileges  was  by  no  means  of  service  to 
the  unfortunate  culprit ;  the  Lords  perceiv- 
ed that  they  could  not  mitigate  the  sentence 
of  the  Lower  House  without  reviving  their 
dispute,  and  vin£cated  themselves  from  all 
suspicion  of  indifference  toward  Ihe  cause 
of  the  Palatinate  by  augmented  severity. 
Floyd  was  adjudged  to  be  degrad-  y. . 
ed  from  his  gentility,  and  to  be  th«ca«eof 
held  an  infamous  person ;  his  test-  °^  ' 
imony  not  to  be  received ;  to  ride  from  the 
Fleet  to  Cheapside  on  horseback  without  a 
saddle,  with  his  face  to  the  horse's  tail,  and 


*  Debates  in  1621,  vol.  ii.,  p.  7. 

t  Debates,  p.  14. 

t  In  S  finrmer  Parliament  of  this  reign,  the  Com- 
mons having  sent  up  a  message,  wherein  they  en-  ■ 
titled  themselves  the  knights,  citizens,  burgesses, 
and  barons  of  the  Ck>mmons'  Coart  of  Parliament. 
Ihe  Lords  sent  them  word  that  they  would  never 
acknowledge  any  man  that  sitteth  in  the  Lower 
House  to  have  the  right  or  title  of  a  baron  of  Par* 
liament,  nor  could  adpiit  tiie  term  of  the  Commons, 
Court  of  Parliament,  "  because  all  your  House  to* 
gether,  without  theirs,  doth  make  no  Court  of  Par* 
liament" — 4th  March,  1606,  Lords'  Journals.  .Nev- 
ertheless, the  Lords  did  not  scruple,  almost  imme- 
diately afterward,  to  denominate  their  own  House 
a  court,  as  appean  by  memoranda  of  S7di  and  fiSth 
Uay ;  they  even  issued  a  habetis  corpus  as  fifom 
a  court,  to  bring  a  servant  of  the  £arl  of  Bedford 
before  them.  So,  also,  in  1609,  16th  and  17th  of  * 
February;  and  on  April  14th  and  18th,  1614;  and 
probld)ly  later,  if  search  were  made. 

I  need  hardly  mention,  that'  the  barons  mention- 
ed above,  as  part  of  the  Commons,. were  the  mem- 
bers for  the  Cinque  Ports,  whose  denomination  IS 
recognized  in  several  statutes. 
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the  tail,m  his  hand,  and  there  to  stand  two 
hours  in  the  pUlory,  and  to  be  branded  in 
the  forehead  with  U»e  letter  K ;  to  ride  four 
days  afterward  in  the  same  manner  to 
Westminster,  and  there  to  stand  two  hours 
more  in  the  pilloiy,  with  words  in  a  paper 
in  his  hat  shewing  his  offense ;  to  be  whip- 
ped at  the  cart's  t»l  from  the  Fleet  to 
Westminster  IJall ;  to  pay  a  fine  of  (£5000, 
and  to  be  a  prisoner  in  Newgate  during  his 
life.  The  whipping  was  a  few  days  after 
remitted  on  Prince  Charles's  motion,  but  he 
seems  to  have  undergone  the  rest  of  the 
sentence.  Th^re  is  surely  no  instance  in 
the  annals  of  our  own,  and  haidly  of  any  civ- 
ilized countiy,  where  a  trifling  offense,  if  it 
were  one,  has  been  visited  with  such  out- 
rageous cruelty.  The  cold-blooded,  deUb- 
erate  policy  of  the  Lords  is  still  more  dis- 
gusting than  the  wild  fury  of  the  Lower 
House.* 

This  case  of  Floyd  is  an  unhappy  proof 
of  the  disregard  that  popular  assemblies, 
when  inflamed  by  passion,  are  ever  apt  to 
show  for  those  principles  of  equity  and 
moderation  by  which,  however  the  sophis- 
try of  cotemporaiy  factions  may  set  them 
aside,  a  calm,  judging  poster!^  will  never 
fail  to  measure  their  proceedings.  It  has 
contributed  at  least,  along  with  several  oth- 
ers of  the  same  kind,  to  inspire  me  with  a 
jealous  distrust  of  that  indefinable,  uncon- 
trollable privilege  of  Parliament,  which  has 
sometimes  been  asserted,  and  perhaps  with 
rather  too  much  encouragement  from  those 
whose  function  it  is  to  restrain  all  exorbitant 
power.  I  speak  only  of  the  extent  to  which 
dieoretical  principles  have  been  carried, 
without  insinuating  that  the  privileges  of 
the  House  of  Commons  have  been  practi- 
caUy  stretched  in  late  times  beyond  their 
constitutional  bounds*  Time  and  the  course 
of  opinion  have  softened  down  those  high 
pretensions,  which  the  dangers  of  liberty 
under  James  the  First,  as  well  as  the  natu- 
ral character  of  a  popular  assembly,  then 
taught  the  Commons  to  assume ;  and  the 
greater  humanity  of  modem  ages  has  made 
us  revolt  from  such  disproportionate  pun- 
ishments as  were  inflicted  on  Floyd,  f 


*  Debates  in  1621,  voL  !.,  p.  355,  &c.;  voL  ii.,  p. 
6^  &c  Mede  writes  to  his  correspoDdent  on  May 
It,  that  the  ezecntion  had  not  taken  place ;  "  bat 
I  hope  it  win."    The  king  was  plainly  averse  to  it 

t  The  ibUowiflg  observation  on  Floyd's  case. 


Every  thing  had  hitherto  proceeded  -^^tli 
hanqony  between  the  king  and  Pariiament. 
His  ready  concurrence  in  their  animadTer- 
sion  on  Mompesson  and  Michell,  deliaqaeniB 
who  had  acted  at  least  with  the  cooniraoca 
of  government,  and  in  the  abolition  of  mo- 
nopolies, seemed  to  remove  aH  diacontenfc. 
The  Commons  granted  two  subsidies  early 
in  the  aession,  without  alloying  th^  boantj 
with  a  single  complaint  of  grievances.     One 
might  suppose  that  the  subject  of  imposi- 
tions had  been  entirely  forgotten,  not  an  al- 
lusion to  them  occurring  in  any  debate.  *    It 
was  voted,  indeed,  in  the  first  days  of  the 

written  by  Mr.  Hailey,  in  a  mannscript  accoaat  of 
the  proceedings  (Harl.  lASS.,  6974),  is  well  wor- 
thy to  be  inserted.  I  copy  from  the  appenfix  to 
the  above-mentioned  debates  of  1621.  "  The  fol- 
lowing collection,"  he  has  written  at  the  top,  "is 
an  instance  how  far  a  zeal  against  popery  and  ftr 
one  branch  of  the  royal  family,  which  was  sap> 
posed  to  be  neglected  by  King  James,  and  conss 
qnently  in  opposition  to  him,  will  cany  peopie 
against  commonjnstice  and  humanity."  And,  again, 
at  the  bottom :  "  For  the  honor  of  Englishmen,  an^ 
indeed,  of  hnman  .Aatnre,  it  were  to  be  hoped 
these  debates  were  not  tndy  taken,  there  beiqg  so 
many  motions  contrary  to  the  laws  of  the  land,  the 
laws  of  Parliament  and  common  Jostice.  Bobeit 
Harley,  July  14, 1702."  It  is  remarkable,  that  this 
date  is  very  near  the  time  when  the  writer  of 
these  just  observations,  and  the  party  which  he 
led,  had  been  straining  in  more  than  one  instance 
the  ^vileges  of  the  House  of  Commons,  not  cer 
tainly  with  such  violence  as  in  the  case  of  FloydL 
but  much  beyond  what  can  be  deemed  their  legi^ 
imate  extent. 

*  Li  a  much  later  period  of  the  session,  when  th 
Commons  had  lost  their  good  humor,  some  heat 
was  vegr  justly  excited  by  a  petition  from  some 
brewers,  complaining  of  an  imposition  of  four-pence 
on  the  quarter  of  malt.  The  courtiers  defended 
this  as  a  composition  in  lieu  of  pureyance.  But 
it  was  answered  that  it  was  compulsory,  for  sev- 
eral of  the  principal  brewers  had  been  committed, 
and  lay  long  in  prison  for  not  yielding  to  it  One 
said  that  impositions  of  this  natore  overthrew  the 
liberty  of  aU  the  subjects  of  this  kingdom ;  and  if 
the  king  may  impose  such  taxes,  then  are  we  bat 
villains,  und  lose  all  our  liberties.  It  produced  «a 
order  tiiat  the  matter  be  examined  beibrs  the 
House,  the  petitioners  to  be  heard  by  council,  an4 
all  the  lawyers  of  the  House  to  be  present— De- 
bates of  1621,  vol.  ii.,  252.  Journals,  p.  6521  Bat 
nothing  further  seems  to  have  taken  place,  wheth- 
er on  account  of  the  magnitude  of  the  businen 
which  occupied  them  during  the  short  remainda 
of  the  session,  or  because  a  bill  which  passed  their 
House  to  prevent  illegal  imprisonment,  or  restraint 
on  the  lawful  occupation  of  tiie  subject,  was  smp 
posed  to  meet  this  case.  It  is  a  remarkable  in- 
stance of  aibitraiy  taxation,  and  preparatarv  to  as 
excise. 
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TOO,  to  petitioii  the  king  about  the  breach 
«£  tbw  privilege  of  free  apeech,  by.  the  im- 
priaonment  of  Sir- Edwin  Sandys,  in  1614, 
for  words  spokeb  in  the  last  Parliament; 
bvt  the  Honae  did  not  proseonte  this  mat- 
te^t  contenting  itself  with  some  explanation 
fay  the  secretaiy  of  state.*    They  were  go- 
ing on  with  some  hills  for  reformation  of 
abuses,  to  which  the  king  was  willing  to  ae- 
oede,  when  they  received  an  intimation  that 
lie  expected  them  to  adjonm  over  the  sum- 
mer.   It  produced  a  good  deal  of  dissatis- 
fiwstion  to  see  their  labor  so  hastily  inter- 
rupted, especiaUy  as  ihey  ascribed  it  to  a 
'want  of  sufficient  sympathy  on  the  cpurt*s 
part  with  their  enthusiastic  zeal  for  the 
elector  palatine.i-    They  were  adj oumed  by 
the  king's  commisnon,  uhbr  a  unanimous* 
declaration   ("sounded  forth,*'   says  one 
present,  "with  the  voices  of  them  aU,  with- 
al lifting  up  their  hats  in  their  hands  so  high 
as  they  cpuld  hold  them,  as  a  visible  testi- 
mooy  of  their  unanimous  consent,  in  such 
aort  that  the  like  had  saarce  ever  been  seen 
ID  Parliament")  of  their  resolution  to  spend 
liieir  lives  and  fortunes  for  the  defense  of 
their  own  religion  and  of  the  Palatinate. 
This  solemn  protestation  and  pledge  was 
entered  on  record  in  the  Journals.! 

They  met  again  after  five  months,  with- 
out any  change  in  their  views  of  poEey.  At 
a  conference  of  the  two  Houses,  Lord  Dig- 
by,  by  the  king's  command,  explained  all 
that  had  occurred  in  his  embassy  to  Ger- 
many for  the  restitution  of  the  Palatinate, 
which,  though  absdutely  ineffective,  was 
as  much  as  James  couki  reasonably  expect 
without  a  war.}  He  had,  in  fact,  though, 
according  to  the  laxity  of  those  times,  with- 
out declaring  war  on  any  one,  sent  a  body 
of  troops  under  Sir  Horace  Vere,  who  still 
defended  the  Lower  Palatinate.  It  was  nec- 
eesary  to  vote  moramoney ,  lest  these  shonkl 
mutiny  for  want  of  pay ;  and  it  was  stated 
to  the  Commons  in  this  conference,  that 
to  maintain  a  sufficient  army  in  that  coun- 
try for  one  year  would  requfare  <£900,000, 
which  was  left  to  their  consideration.  ||    But 

«  Debates  of  1691,  p.  14.  Hatsell's  Frecedenti, 
i,  133.  t  I>ebatc»,  p.  114,  et  alibi,  pwnia 

t  Vol.  ii.,  170, 172.  $  Id.,  p.  186. 

11  P.  18d.  Lord  Cranfield  told  the  Commoos 
tiiere  were  three  reaflona  why  they  ahonld  give 
libenUy;  1.  That  lands  were  now  a  durd  better 
ttun  when  the  king  csme  to  the  crown.   8.  That 

0 


now  it  was  seen  that  men's  promises  to 
spend  their  fortunes  in  a  cause  not  essen- 
tially their  own  are  written  in  the  sand. 
The  Commons  had  no  reason,  perhaps,  to 
suspect  that  the  charge  of  keeping  30,000 
men  in  the  heart  of  Germany  would  fall 
much  short  of  the  estimate;  yet,  after  long 
haggling,  they  voted  only  one  subsidy, 
amounting  to  <s670,000,  a  sum  nunifestly 
insufficient  for  the  first  equipment  of  su(^ 
a  force.*  This  parsimony  could  hardly  be 
excused  by  iheur  suspicion  of  the  king's  un- 
willingness to  undertake  the  war,  for  which 
it  afforded  the  best  justification. 

James  vras  probably  not  much  displeased 
at  finding  so  good  a  pretext  for  DiMgnem«at' 
evading  a  compliance  with  their  king  onV^* 
martial  humor;,  nor  had  there  Comnona. 
been  much  appearance  of  dissatisfaction  on 
either  side  (if  we  except  some  murmurs  at 
the  commitment  of  pne  of  their  most  active 
members,  Sir  Edwin  Sandys,  to  the  Tow- 
er, which  were  tolerably  appeased  by  the 
secretary  Calvert's  dedaration  that  he  had 
not  been  committed  for  any  Parliamentary 
matter),!  till  the  Commons  drew  up  a  pe- 
tition and  remonstrance  against  the  growth 
of  popery ;  suggesting,  among  other  rem^ 
edies  for  this  grievance,  that  the  prince 
should  marry  one  of  our  own  religion^  and 
that  the  king  would^direct  his  efforts  agamst 
that  power  (meaning  Spain)  which  first 
maintained  the  war  in  the  Palatinate.  This 
petition  was  proposed  by  Sir  Edward  Coko. 
The  courtiers  opposed  it  as  without  prece- 

wools  which  were  then  fiOs.,  were  now  30«.  3. 
That  com  had  risen  from  26$.  to  36«.  the  quarter. 
— Ibid,  There  had  certainly  been  a  very  great  m- 
crease  of  wealth  under  James,  especially  to  the 
country  gentlemen,  of  which  their  style  of  bnildiiig 
is  an  evident  proot  Yet  in  this  very  session  oom< 
plaints  had  been  made  of  the  want  of  money,  and 
fall  in  the  price  of  lands,  toL  i.,  p.  16 ;  and  an  act 
was  proposed  against  die  importation  of  corn,  vol.  H.,. 
p.  87.  In  fact,  rents  had  been  enonnoosly  enhan- 
ced in  this  reign,  which  the  eoontiy  gentlemen  of 
coarse  endeavwed  to  keep  up.  Bat  coin,  pioba> 
bly  thiongh  good  seasons,  was  rather  lower  in  1621 
than  it  had  been — about  30s.  a  quarter. 

*  P.  242,  &c. 

t  Id.,  174,  900.  Compare,  also^  p.  151.  (Kr 
Thomas  Wentwoith  appears  to  have  discoont*- 
nanced.tfae  resenting  this  ubm.  breach  of  privilege. 
Doubtless  the  House  showed  great  and  even  ex- 
cessive moderation  in  it,  for  we  can  hardly  doubt 
that  Sandys  was  really  committed  far  no  other 
cause  than  his  behavior  in  Parliament  It  was 
taken  up  again  afterward,  p.  S59. 
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dent,  the  chancellor  of  the  duchy  obsenr- 
ing  that  it  was  of  so  high  and  transcendent 
a  nature,  he  had  never  known  the  lixe  with- 
in those  walls.  Even  the  mover  defended 
it  rather  weakly,  according  to  our  notions, 
as  intended  only  to  remind  the  lung,  but  re- 
quiring no  answer.  The  scruples  affected 
by  the  courtiers,  and  the  real  novelty  of  the 
proposition,  had  so  great  an  effect,  that  some 
words  were  inserted,  declaring  thiO;  the 
House  **did  not  mean  to  press  on  the  king's 
most  undoubted  and  'royal  prerogative."* 
The  petition,  however,  had  not  been  pre- 
sented, when  the  king,  having  obtained  a 
copy  of  it,  sent  a  peremptory  letter  to  the 
'  speaker,  that  he  had  heard  hiiQW  some  fiery 
and  popular  spirits  had  been  imboldened  to 
debate  and  argue  on  matters  far  beyond 
their  reach  or  capacity,  and  directing  him 
to  acquaint  the  House  with  his  pleasure 
that  none  therein  should  presume  to  med- 
dle with  any  thing  concerning  his  govern- 
ment or  mysteries  of  state ;  namely,  not  to 
speak  of  his  son^s  match  with  the  Princess 
of  Spain,  nor  to  touch  the  honor  of  that 
king,  or  any  other  of  his  friends  and  con- 
federates. Sandys'  commitment,  he  bade 
them  be  informed,  was  not  for  any  misde- 
meanor in  Parliament.  But  to  put  them 
out  of  doubt  of  any  question  of  that  nature 
that  may 'arise  among  them  hereafter,  he 
tot  them  know  that  he  thought  himself  very 
free  and  able  to  punish  any  man^s  misde- 
meanors in  Parliament,  as  well  during  their 
sitting  as  after,  which  he  meant  not  to  spare 
upon  occasion  of  any  man's  insolent  behav- 
ior in  that  place.  He  assured  them  that 
he  would  not  deign  to  hear  their  petition, 
if  it  touched  on  any  of  those  points  which 
he  had  forbidden. f 

The  House  received  this  message  with 
unanimous  firmness,  but  without  any  undue 
warmth.  A  committee  was  appointed  to 
draw  up  a  petition,  which,  in  the  most  dec- 
orous language,  and  with  strong  professions 
of  regret  at  his  majesty's  displeasure,  con- 
tuned  a  defense  of  their  former  proceed- 
ings, and  hinted  very  gently  that  they  could 
not  conceive  his  honor  and  safety,  or  the 
«tate  of  the  kingdom,  to  be  matters  at  any 
time  unfit  for  thebr  deepest  consideration  in 
time  of  Parliament.  They  adverted  more 
pointedly  to  that  part  of  the  king's  message 


P.  S61,  &C. 


t  P.S84. 


which  threatened  them  for  liberty  of  s] 
calling  it  their  ancient  and  undoubted  right, 
and  an  inheritance  received  from  their  an- 
cestors, which  they  again  prayed  him  id 
confirm.*    His  answer,  though  coDsideim- 
bly  milder  than  what  he  had  designed,  gtatm 
indications  of  a  resentment  uot  yet  subdued. 
He  dwelt  at  length  on  their  unfitnese  iut 
entering  on  matters  of  government,  and 
conunented  with'  some  asperi^  even  oa 
their  present  apologetical  petition.     In  die 
conclusion,  he  observed  that  **  although  he 
could  not  aUow  of  the  style,  calling  their 
privileges  an  undoubted  right  and  inherifr- 
ance,  but  could  rather  have  w^ished  Aat 
they  had  said  that  their  privileges  were  de- 
rived from  the  grace  and  permission  oC  hii 
ancestors  and  hinoself  (fqr  most  of  them  had 
grown  from  precedent,  which  rather  Aofn 
a  toleration  than  inheritance),  yet  he  gave 
them  his  royal  assurance  that,  as  long  as 
they  contained  themselves  within  the  limiti 
of  their  duty,  he  would  be  as  careful  ts 
maintain  their  lawful  liberties  and  privileges 
as  he  would  his  own  prerogative,  so  that 
their  House  did  not  touch  on  that  preroga- 
tive, which  would  enforce  him  or  any  just 
king  to  retrench  their  privileges."t 

This  explicit  assertion  that  the  privileges 
of  the  Commons  existed  only  by  sufferance, 
and  conditionally  upon  good  behavior,  exas- 
perated the  House  far  more  than  the  deni- 
al of  theur  right  to  enter  on  matters  of  state 
In  the  one,  they  were  conscious  of  having 
somewhat  transgressed  the  boundaries  of 
ordinary  precedents ;  in  the  other,  their  ia 
dividual  security,  and  their  very  existence 
as  a  deliberative  assembly,  were  at  stake 
Calvert,  the  secretary,  and  the  other  minis- 
ters,  admitted  the  king's  expressions  to  be 
incapable  of  defense,  and  caUed  them  a  slip 
of  the  pen  at  the  close  of  a  long  answer.! 
The  Commons  were  not  to  be  diverted  by 
any  such  excuses  from  their  necessary  du- 
ty of  placing  on  record  a  solemn  claim  of 
right.  Nor  had  a  letter  from  the  king,  ad* 
dressed  to  Calvert,  much  influence ;  where- 
in, whUe  he  reiterated  his  assurances  of  re- 
specting then:  privileges,  and  tacitly  witii- 
drew  the  menace  that  rendered  them  pre- 
carious, he  said  that  he  could  not  with  pa- 
tience endure  his  subjects  to  use  such  anti 
Monarchical  words  to  him  concerning  their 
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liberties,  as  '*  ancient  ana  undonbted  right 
and  inheritance,**  withont  subjoining  that 
tiiey  'were  granted  by  the  grace  and  favor  of 
his  pfredecesaors**  After  a  long  and  warm 
debate,  they  entered  on  record  in  the  Jonr^ 
nals  their  &mouB  protestation  of  December 
18th,  1621,  in  the  following  words : 

**  The  Commons  now  assembled  in  Par- 
ti&ment,  being  justly  occasioned  thereun- 
to, concerning  sundiy  liberties,  franchises, 
privileges,  and  jurisdictions  of  Parliament, 
among  others  not-  herein  mentioned,  do 
make  this  protestation  following :  That  the 
liberties,  franchises,  privileges,  and  juris- 
dictions of  Pariiament  are  the  ancient  and 
undoubted  birthright  and  inheritance  of  the 
subjects  of  England;  and  that  the  arduous 
and  urgent  afiairs  concerning  the  king,  state, 
and  the  defense  of  the  realm,  and  of  the 
Ohurch  of  England,  and  the  making  and 
maintenance  of  laws,  and  redress  of  mis- 
chieft  and  grievances  which  daily  happen 
"Within  this  realm,  are  proper  subjects  and 
matter  of  counsel  aid  debate  in  PfO'liament; 
and  that  in  the  handling  and  proceeding  of 
those  businesses  every  member  of  the 
House'  hath,  and  of  right  ought  to  have, 
fireedom  of  speech  to  propound,  treat,  reas- 
on, and  bring  to  conclusion  the  same :  that 
the  Commons  in  Parliament  have  like  lib- 
erty and  freedom  to  treat  of  those  matters 
in  such  order  as  in  their  judgments  shall 
aeem  fittest:  and  that  every  such  member 
of  the  said  House  hath  like  freedom  from 
an  impeachment,  imprisonment,  and  moles- 
tation (other  than  by  the  censure  of  the 
House  itself)  for  or  concerning  any  bill, 
speaking,  reasoning,   or  declaring  of  any 
matter  or  matters  touching  the  Parliament 
or  Parliament  business ;  and  that,  if  any  of 
the  said  members  be  complained  of,  and 
questioned  for  any  thing  said  or  done  in 
Pariiament,  the  same  is  to  be  showed  to 
the  king  by  the  advice  and  assent  of  all  the 
Commons  assembled  in  Parliament,  before 
the  king  give  credence  to  any  private  infor- 
nial^on.'*f 

This  protestation  was  not  Ukely  to  paci- 
Pinoiotiaa  fy  ^®  king's  anger.  He  had  al- 
of  the  Com-  ready  pressed  the  Commons  to' 

a  ■trooff  n-    make  an  end  of  the  busmess  be- 
BMMtrMce.  fj^^   ^^^^  ^^gy  pretense  of 

wishing  to  adjourn  them  before  Christmas, 


T 
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but  probably  looking  to  a  dissolution.  They 
were  not  in  a  temper  to  regard  any  buBi«- 
ness,  least  of  all  to  grant  a  subsidy,  till  this 
attack  on  their  privileges  should  be  fully 
retracted.  The  king  therefore  adjourned, 
and  in  about  a  fortnight  after  dissolved  them. 
But  in  the  interval,  having  sent  for  the  jour- 
nal-book, he  erased  their  last  protestation 
with  his  own  hand,  and  published  a  decla^ 
ration  of  the  causes  which  had  provoked 
him  te  this  unusual  measure,  alleging  the 
unfitness  of  such  a  protest,  after  his  ample 
assurance  of  muntaining  their  pririleges, 
the  irregular  manner  in  whidi,  according 
to  him,  it  was  votedi  and  its  amiHguous  and 
general  wording,  which  might  serve  in  fu- 
ture times  to  invade  most  of  the  preroga- 
tives annexed  to  the  imperial  crown.  In 
his  proclamation  for  dissolring  the  Parlia- 
ment, James  recapitulated  all  his  grounds 
of  offenses,  but  finaDy  required  his  subjects 
to  take  notice  that  it  was  his  intention  to 
govern  them  as  his  progenitors  and  prede- 
cessors had  done,  and  to  call  a  Pariiament 
again  on  the  first  convenient  occasion.*  He 
immediately  followed  up  this  dissolution  of 
Pcu-liament  by  dealing  his  vengeance  on  its 
most  conspicuous  leaders :  Sir  Edward 
Coke  and  Sir  Robert  Philips  were  com- 
mitted to  the  Tower;  Mr.  Pym,  and  one 
or  two  more,  to  other  prisons ;  Sir  Dudley 
Digges,  and  several  who  were  somewhat 
less  obnoxious  than  the  former,  were  sent 
on  a  commission  to  Ireland,  as  a  sort  of  hon- 
orable banishment.f  The  Earis  of  Oxford 
and  Southampton  underwent  an  examina- 
tion before  the  council ;  and  the  former  was 
committed  to  the  Tower  on  pretense  of 
having  spoken  words  against  the  king.  It 
is  worthy  of  observation,  that  in  this  session 
a  portion  of  the  Upper  House  had  united  in 
opposing  the  court.  Nothing  of  this  kind 
is  noticed  in  former  Parliaments,  except, 
perhaps,  a  little  on  the  establishment  of  the 
Reformation.  In  this  minority  were  con- 
siderable names:  Essex,  Southampton, 
Warwick,  Oxford,  Say,  Spencer.  WheA- 
er  a  sense  of  public  wrongs,  or  their  partic- 
ular resentments,  influenced  these  noble- 
men, their  opposition  must  be  reckoned  an 


*  Eymer,  xiii.,  344.  Pari.  Hist  Cute,  93. 
Wilson. 

t  Besides  the  histDrians,  see  Cabala,  part  ii,  p. 
155  (4to  edit.) ;  D'lsreeli'B  Chai-acter  of  James  I, 
p.  195 ;  and  Mede's  Letten,  Hari.  MSa  389. 
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•videDt  sign  of  &e  cbaDge  that  was  at  work 
io  the  spirit  of  the  nation,  and  by  which  no 
imnk  conld  be  whoHj  unaffected.* 
^  James,  with  all  his  repnted  pusUlanimity, 
If ^^  never  showed  any  signs  of  fearing 
ttMtywitk  popular  opinion.  His  obstinate 
^"'  adherence  to  the  marriage  treaty 
with  Spain  was  the  height  of  political  rash- 
ness in  so  critical  a  state  of  the  public  mind. 
But  what  with  elerated  notions  of  his  pre- 
Togatiye  and  of  his  skill  in  government' on 
the  one  hand,  what  with  a  confidence  in 
tite  submissive  loyalty  of  the  English  on  the 
other,  he  seems  constandy  to  have  fancied 
that  all  opposition  proceeded  from  a  small 
troublesome  faction,  whom  if  he  could  any 
way  silence,  the  rest  of  his  people  wouk) 
at  once  repose  in  a  dutiful  reliance  on  his 
wisdom.  Hence  he  met  every  succeeding 
Parliament  with  as  sanguine  hopes  as  if  he 
had  suffered  no  disappointment  in  the  last. 
The  nation  was,  however,  wrought  up  at 
this  time  to  an  alarming  pitch  of  discontent. 
Libels  were  in  circulation  about  1621,  so 
Utterly  malignant  in  thehr  censures  of  his 
person  and  adnunistration,  that  two  hund- 
red years  might  seem,  as  we  read  them,  to 

*  Wilsoxi'i  History  of  Jiuaei  I^  in  Kennet,  ii., 
S47,  749.  ThirtjT'three  peera,  Mr.  Joseph  Mede 
tells  us  in  a  letter  of  Feb.  24, 1621  (Harl  MSS., 
389),  "  signed  a  petition  to  the  king,  which  they 
rsfosed  to  deliyer  to  the.  oooncil,  as  he  desired,  nor 
aven  to  tbe  prince,  unless  he  would  say  he  did  not 
receive  it  as  a  coansek>r;  whereapon  the  king 
sent  for  Lord  Oxford,  and  asked  him  for  it ;  he,  ac- 
cording to  previous  agreement,  said  he  bad  it  not; 
then  he  sent  for  another,  who  made  the  same  an- 
swer: at  last  they  told  him  they  had  resolved  not 
ID  deliver  it  onless  they  were  admitted  all  togeth- 
er; whereapon  his  majesty,  wonderfoUy  incensed, 
sent  them  all  away,  re  Infcctft,  and  said  that  he 
wonld  come  into  Parliament  himself,  and  bring 
tfaem  all  t6  the  bar."  This  petition,  I  believe,  did 
not  relate  to  any  general  grievances,  bat  to  a 
question  of  their  own  privileges,  as  to  dieir  prece- 
dence of  Scots  peers.  Wilson,  ubi  supnu  But 
several  of  tbis  large  number  were  inspired  by  more 
generous  sentiments ;  and  the  commencement  of 
aa  aristocratic  oppositkm  deserves  to  be  noticed. 
In  another  letter,  written  in  March,  Mede  speaks 
of  the  good  understanding  between  Uie  king  and 
Parliament;  be  promised  they  should  sit  as  long 
as  tbey  like,  and  hereafter  he  would  bdve  a  Parlia- 
ment every  three  yean.  "  Is  not  this  good  if  it  be 
traef  ....  But  certain  it  is  that  the  Lords  stick 
wondeifal  &st  to  the  Commoos,  and  all  take  great 
pains." 

The  entertainmg  and  sensible  biograi^er  of 
James  has  sketdied  the  characters  of  these  Whig 
peers.— Aikin's  Jtmes  L*  ii,  936. 


have  been  mistaken  in  thehr  date.*  Heed- 
less, however,  of  this  growing  odium,  Jeizie* 
/{continued  to  solicit  the  affected  coyness  of 
the  court  of  Madrid.  The  circufnstancee 
of  that  negotiation  belong  to  general  histo- 
ry, f  It  is  only  necessary  to  remind  dM 
reader  that  the  king  was  induced  during  the 
residence  of  Prince  Charles  and  the  Duke 


*  One  of  these  may  be  found  in  the 
Tracts,  ii,  470,  entitled  Tom  Tell-trath,  a 
lignant  ebullition  of  disloyalty,  which  the 
nrast  have  risked  his  neck  as  well  as  ean  in  fmb- 
lishing.  Some  outrageous  reflectwos  on  the  per* 
sonal  character  of  the  king  could  hardly  be  emceBed 
by  modem  licentiousness.  ProdamaticMiB  about  this 
time  against  excess  of  lavish  speech  in  nasttecs  of 
state  (Rymer,  xviL,  S75,  514),  and  against  printing 
or  uttering  seditious  and  scandalous  paaaphlets  {Id, 
539;  616),  show  the  tone  and  temper  of  the  natiaa. 
[See,  also,  the  extracts  from  the  reports  of  Tit- 
lieres,  the  French  ambassador,  in  BAnmer's  His- 
tory of  the  16th  and  17th  Centuries  illostrated,  voL 
ii,  p.  246,  et  alibi  Nothing  can  be  more  imiavur- 
able  to  James  in  every  respect  than  these  rei|iortB ; 
but  his  leaning  toward  Spanish  conneetions  lai^ 
inspire  some  prejudice  into^  French  dipksnatist. 
At  a  considerably  earlier  period,  1606,  if  we  may 
trust  tiie  French  ambassador,  the  players  brought 
finrward  ''their  own  king  and  all  his  favorites  in  a 
very  strange  fashi(m.  They  made  him  curse  and 
swear  becsmse  he  had  been  robbed  of  a  bird,  and 
beat  a  gentleman  because  he  had  called  off  tho 
hounds  from  the  scent.  They  represent  bim  ss 
drunk  at  least  once  a  day,  &c.  He  hss,  upon  this, 
made  order  tiiat  no  play  shall  be  hencefxtfa  acted 
in  London;  for  the  repeal  of  which  order,  they 
have  already  offered  100/)00  livres.  Periiapa  the 
permission  will  be  again  granted,  but  upon  condi' 
tion  that  they  represent  no  recent  history,  nor  speak 
of  the  present  time." — Raumer,  ii.,  S19.  If  such 
an  order  was  ever  issued,  it  was  speedily  repesl- 
ed,  ibr  there  is  no  year  to  which  new  plays  an  not 
referred  by  those  who  have  written  the  hiatocy  of 
our  drama.  But  the  offense  which  provoked  it  is 
extraordinary,  and  hardly  credible ;  though  oomii^ 
on  the  authority  of  a  resident  ambassador,  we  can 
not  set  it  aside.  The  satire  was  of  cocmie  oon- 
veyed  under  the  character  of  a  fictitious  loDg,  te 
otiierwise  the  players  themselves  would  have  been 
ponished.  The  time  seems  to  have  been  in  March, 
1606.  The  recent  story  of  the  Due  de  Biron  had 
been  also  brought  on  the  stage,  which  seems  much 
less  wonderfoL    1845.] 

t  The  letters  on  tins  subject,  published  by  Loid 
Hardwicke,  State  Papers,  vol  i.,  are  faiglily  im- 
portant ;  and  being  unknown  to  Carte  and  Hume, 
render  their  narratives  less  satisfactory.  Some 
pamphlets  of  the  time,  in  the  second  volume  of  the 
Somen  Tracts,  may  be  read  with » interest;  and 
Howell's  Letters,  being  written  iiom  Madrid  dur- 
ing the  Prince  of  Wales's  residence,  deserve  no- 
tice. See,  also,  Wilson,  in  JiCennet,  p.  750,  et 
post.  Dr.  Lingard  has  illastrated  the  sobjeot 
lately,  ix.,  971. 
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of  BnckiBgham  in  Spain,  to  sweat  to  ceitaiD 
private  articles,  some  of  which  he  had  al- 
ready promised  before  their  departure,  by 
^rhidb  he  boond  himself  to  suspend  all  penal 
laws  affecting  the  Catholics,  to  permit  the 
exercise  of  dieir  religion  in  priyate  houses, 
and  to  procure  frpm  Parliament,  if  possible, 
a  legal  ti^eration.    This  tcrferation,  as  pre- 
Imunary  to. the  entire  re-establishment  of 
popery,  had  been  the  first  great  object  of 
Spain  in  the  treaty.    But  that  court,  hay- 
ing protracted  the  treaty  for  years,  in  order 
to  extort  more  favorable  terms,  and  interpos- 
ed a  thousand  pretenses,  became  the  dupe 
of  its  own  artifices ;  the  resentment  of  a 
haughty  minion  overthrowing  with  ease  the 
punful  fabric  of  tins  tedious  negotiatioa. 

Buckingham  obtained  a  transient  and  im- 
TtoliainaBt  merited  popularity  by  thus  avert- 
«f  1694.  iQg  a  great  public  mischief,  which 
rendered  the  next  Parliament  unoxpecfsdly 
peaceable.  The  Commons  voted  three  sub- 
sidies and  three  fifteenths,  in  value  about 
«36300,000  ;*  bat  with  a  condition,  proposed 
by  the  king  himself,  that,  in  ordei  to  insure 
its  application  to  naval  and  mibtary  arma- 
ments, it  should  be  paid  into  the  bauds  of 
treasurers  appointed  by  themselves,  who 
should  issue  money  only  on  the  warrant  of 
the  conncO  of  war.  He  seemed  anxious  to 
tread  back  the  steps  made  in  the  former 
session,  not  only  referring  the  highest  mat- 
ters of  state  to  their  consideration,  bat 
pronusing  not  to  treat  for  peace  without 
their  advice.  They,  on  the  other  hand, 
acknowledged  themselves  most  bound  to  his 
majesty  for  having  been  pleased  to  require 
their  hnmble  advice  in  a  case  so  important, 

*  Home,  aad  many  other  -writers  on  the  ride  of 
the  <irown,  auert  the  ralae  of  a  sabsidy  to  have 
fallen  from  JC70|000,  at  which  it  had  been  wider 
the  Tndon,  to  X53,000,  or  a  leaa  som.  Bat  though 
I  will  not  aasert  a  negative  too  boldly,  I  hi^ve  no 
reodlectkm  of  having  finmd  any  good  authority  fiv 
tins ;  and  it  ii  Borely  too  improbable  to  be  lightly 
credited.  For  admit  that  no  change  waa  made  in 
each  man's  rate  according  to  the  increase  of  wealth 
and  diminution  of  the  value  of  money,  the  amount 
most  at  least  have  been  equal  to  what  it  had  been ; 
and  to  suppose  the  contributors  to  hare  prevailed 
on  the  assessors  to  underrate  them,  is  rather  con- 
trary to  common  fiscsl  usage.  In  one  of  Mode's 
letters,  which,  c^  coarse,  I  do  not  quote  as  decisive, 
it  is  said  that  the  value  of  a  subsidy  was  not  above 
£80,000;  and  that  the  assessors  were  directed 
(this  was  in  16S1)  not  to  follow  former  books,  but 
value  every  man's  estate  according  to  their  knowl- 
edge, and  not  his  own  confession. 


not  meaning,  we  may  be  sure,  by  these 
courteous  and  loyal  expressions,  to  recede 
from  what  they  had  claimed  in  the  last  Par- 
liament as  their  undoubted  right.* 

The  most  remariuible  affair  in  this  ses- 
sion was  the  impeachment  of  impMchment 
the  Earl  of  Middlesex,  actuaUy  of  Middieiex. 
lord-treasurer  of  England,  for  bribery  and 
other  misdemeanors.  It  is  well  Imown 
that  the  Prince  of  Wales  •  and  Duke  of 
Buckingham  instituted  this  prosecution  to 
gratify  the  latter'9  private  pique,  against  the 
wishes  of  the  kmg,  who  warned  them  they 
wotkki  Uve  to  have  their  fill  of  Parliamentary 
impeachment.  It  was  conducted  by  raana* 
gers  on  the  part  of  the  Commons  in  a  very 
regular  form,  except  that  the  depositions  of 
witnesses  were  merdy  read  by  the  clerk; 
that  fundamental  rule  of  English  law  which 
insists  on  the  viv&  voce  examination  being 
as  yet  unknown,  or  dispensed  with  in  politi* 
oal  trials.  Nothing  is  more  worthy  of  no- 
tice in  the  proceedings  upon^this  impeach* 
ment  than  what  dropped  from  Sir  Edwin 
Sandys,  in  speaking  upon  one  of  the  charge 
es.  Middlesex  had  laid  an  imposition  of 
c£3  per  ton  on  French  wines,  for  takuig 
oflf  which  he  received  a  gratuity.  Sandys, 
commenting  on  this  offense,  protested  in 
the  name  of  the  Commons  that  they  tntend** 
ed  not  to  question  the  power  of  imposing 
claimed  by  the  king's  prerogative :  this  they 
touched  not  upon  now ;  they  continued  only 
their  claim,  and  when  they  should  have  oc- 
casion to  dispute  it,  would  do  so  with  all 
due  regard  to  his  majesty's  state  and  reve- 
liue.f  Such  cautious  and  temperate  lan- 
guage, &r  from  indicating  any  disposition  to 
recede  from  their  pretensions,  is  rather  a 
proof  of  such  united  steadiness  and  discre 
tion  as  must  insure  theur  success.  Mid 
dlesex  was  unanimously  convicted  by  the 
Peers.t     His  impeachment  was  of  the 


*  Pari.  Hist,  1383, 1388, 1390.  Carte,  119.  The 
kin^  seems  to  have  acted  pretty  fairly  in  this  Par- 
liament, bating  a  gross  falsehood  in  denying  the 
intended  toleration  of  papists.  He  wished  to  get 
farther  pledges  of  support  from  Parliament  before 
he  plunged  into  a  war,  and  was  very  right  in  do> 
ing  so.  On  the  other  hand,  the  prince  and  Duke 
of  Buckingham  behaved  in  public  toward  him  with 
great  rudeness.^PaxL  Hist,  1396. 

t  Pari.  Hist.,  1421. 

X  Clarendon  blames  the  impeachment  of  Middle> 
sex  for  die  very  reason  which  makes  me  deem  it 
a  fortunate  event  for  the  Constitntion,  and  seems 
to  consider  him  as  a  sacrifice  to  Buckingham's  re> 
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hi^^eflft  moment  to  the  Commoos,  u  it  re- 
stored forever  that  sahitaiy  comrtitatioiial 
right  which  the  siDgle  precedent  of  Lord 
Bacon  might  have  been  insufficieDt  to  estab- 
lish against  the  ministers  of  the  crown. 
,  The  last  two  Parliaments  bad  been  dis- 
solved without  passing  a  single. act,  except 
the  subsidy  bill  of  1621.  An  interval  of 
legislation  for  thirteen  years  was  too  long 
for  any  civilized  country.  Several  statutes 
were  enacted  in  the  present  session,  but 
none  so  materia]  as  that  for  abolishing  mo- 
nopolies for  the  sale  of  merchandise,  or  for 
using  any  trade.*  This  is  of  a  declaratory 
nature,  and  recites  that  they  are  already 
contrary  to  the  ancient  and  fundamental 
laws  of  the  realm.  Scarce  any  diiference 
arose  between  the  crown  and  the  Com- 
mons. This  singular  calm  might  probably 
have  been  interrupted,  had  not  the  king  put 
an  end  to  the  session.  They  expressed 
some  little  dissatisfaction  at  this  step,f  and 
presented  a  list  of  grievances,  one  only  of 
which  is  sufficiently  considerable  to  deserve 
notice,  namely,  the  proclamations  already 

gentment.  Hackett,  ftlso,  tbe  biographer  of  Will- 
iams, takei  bit  part  Carte,  howerer,  thought 
him  goilty.  p.  116 ;  and  tiie  imantmoaa  vote  of  the 
Peers  ia  macfa  a^^aixist  faim,  since  that  House  was 
not  wholly  governed  by  Bockingbam.  6ee^  too, 
tiie  Life  of  Nicholas  Farrar,  in  Wordsworth's  Bc- 
desiastical  Biography,  vol.  iv.,  where  it  appears 
that  that  pioaa  and  conscientious  man  was  one  of 
the  treamrer'a  most  ibrwaid  aocDsers,  having  been 
deep^  injured  by  him.  It  is  difficolt  to  determine 
the  question  fiom  the  printed  triaL 

*  SI  Jac.  1,  0.  3.  See  what  Lord  Coke  says  on 
this  act,  and  on  the  general  subject  of  monopolies, 
3  Inst.,  181.  t  Pari  Hist.  1483. 


mentioned  in  restraint  of  bnilding  Bbont 
London,  whereof  they  complain  in  verj 
gende  terms,  considering  their  obvious  iOe- 
gality  and  violation  of  private  right.* 
.  The  Commons  had  now  been  engaged  for 
more  than  twenty -years  in  a  stnigg^  to  re- 
store and  to  foftify  thehr  own  and  their  fel- 
low-subjects' liberties.  They  had  obtuned 
in  thi9  period  but  one  legislative  measure  of 
importance,  the  late  declaratory  act  against 
ihonopolies,  but  they  had  rescued  from  dis- 
use their  ancient  right  of  irapeachmeiit 
They  had  placed  on  record  a  protestatiaD 
of  their  claim  to  debate  all  matters  of  public 
concern.  They  had  remonstrated  against 
the  usurped  prerogatives  of  bindHog  the 
subject  by  proclamation,  and  of  levying  cua- 
toms  at  the  out*ports.  They  had  secured 
beyond  controversy  thebr  exclusive  priviiegs 
of  determining  contested  elections  of  their 
members.  Of  these  advantages,  some  were 
evidently  incomplete,  and  it  would  require 
the  most  vigorous  exertions  of  future  Par- 
liamenlB  to  realize  them ;  but  such  exer- 
tions the  increased  energy  of  the  nation 
gave  abundant  cause  to  anticipate.  A  deep 
and  lasting  love  of  freedom  had  taken  hoU 
of  every  class,  exciept,  periiaps,  the  clergy; 
from  which,  when  riewed  together  wid: 
the  rash  pride  of  the  court,  and  the  uncer- 
tainly of  constitutional  principles  and  pre- 
cedents, collected  through  our  long  and  va- 
rious history,  a  cdm  by^stander  might  pre 
6age  that  the  ensuing  reign  would  not  pass 
without  disturbance,  nor  perhaps  end  widi 
out  confusion.  y 

*  Pari.  Hist.,  p.  1480. 


CSA.  X— 1635-29.] 


F&OM  HEN&Y  Vn.  TO  aSORGE  IL 


216 


««• 


CHAPTER  VII. 

ON    THS  SNGLISH  CONSTITUTION  FEOM  THB  ACCESSIOK  OF  C&ARXES  I.  TO 

THE  BISSOLUTl'ON  OF  HIS  THIBJ3  PARLIAMENT. 


Paxiiament  of  1625.— Its  Duflolation.  —  Another 
Pariiaznent  called.— PitMectttion  of  Buddiigiiam. 
— Arbitraiy  PioceedingB  toward  the  Eails  of 
Arandel  and  Bristol — ^Loan  demanded  by  the 
King. — Several  committed  fi>r  Refosal  to  con- 
tribate. — ^They  auo  for  a  Habeas  Ck)rpTis. — Ar- 
gmnents  on  this  Qneition,  which  it  decided 
against  them.— A  Farliainent  caHed  in  16128.^ — 
Petition  of  Big^t — ^King's  B«faictance  to  grant 
it. — Tonnage  and  Poondi^e  disputed. — King 
dissolves  Parliament. — B^ligiona  Difibrences. — 
Prosecution  of  Puritans  by  Bancroft. — Growth  of 
Higb-Churcb  Tenets. — ^Differences  as  to  the  Ob- 
aerrance  of  8anday.T~Anninian  Controversy. — 
State  of  Catbcdics  under  James. — Jealousy  of 
the  Court's  Favor  toward  them. — ^Unconstitu- 
tional Teneto  promulgated  by  the  High-Church 
Party. — General  Remarlu. 

Charles  the  First  had  much  in  his  char- 
acter very  suitable  to  the  times  in  which  he 
f  ived,  and  to  the  spirit  of  the  people  he  was 
to  rule ;  a  stem  and  serious  deportment,  a 
disinclination  to  all  licentiousness,  and  a 
sense  of  religion  that  seemed  more  real 
than  in  his  father.*  These  qualities  we 
might  snpposo  to  hare  raised  some  expecta- 
tion  of'him,  and  to  have  procured  at  his  ac- 
cession some  of  that  popularity  which  is 
rarely  withheld  from  untried  pances.  Yet 
it  does  not  appear  that  he  enjoyed  even  this 
first  transient  sunshme  of  his  subjects'  af- 
fection. Solely  intent  on  retrenching  the 
excesses  of  prerogative,  and  well  aware 
that  no  sovereign  would  voluntarily  recede 
from  the  possession  of  power,  they  seem  to 
have  dreaded  to  admit  into  their  hosoms  any 
sentiments  of  personal  loyalty  which  might 
enervate  their  resolution :  and  Charles  took 
speedy  means  to  convince  them  that  they 
iMd  not  erred  in  withholding  their  confi- 
dence. 

*  The  general  temperance  and  chastity  of 
Charles,  and  the  effect  those  virtues  bad  in  re&rmr 
ing  the  outward  face  of  the  court,  are  attested  by 
many  writers,  upd  especially  by  Mrs.  Hutchinson, 
whose  good  word  ha  would  not  have  undeserved' 
ly  obtained.— Mem.  of  Ck>L  Hutehuvlon,  p.  65.  I 
am  aware  that  he  was  not  the  perfect  saint  as  well 
as  martyr  which  his  panegyrists  represent  him  to 
have  been ;  but  it  is  an  nnworliiy  office,  even  for 
the  purpose  of  throwing  ridicule  on  exaggerated 
vni»Pt  U)  (am  the  isicroscope  of  history  on  private 


Elizabeth  in  her  systematic  parsimony, 
James  in  his  averseness  to  war,  had  been 
alike  influenced  by  a  consciousaess  that 
want  of  money  alone  could  render  a  Par- 
liament formidable  to  their  power.  None 
of  the  irregular  modes  of  supply  were  ever 
productive  enough  to  compensate  for  the 
clamor  they  occasioned;  after  impositions 
and  benevolences  were  exhausted,  it  had 
always  been  found  necessary,  in  the  most 
arbitrary  times  of  the  Tudors,  to  fall  back 
on  the  representatives  of  the  people.  But 
Charles  succeeded  to  a  war,  at  least  to  the 
preparation  of  a  war,  rashly  undertaken 
through  his  own  weak  compliance,  the  ai- 
rogance  of  his  favorite,  and  &e  generous  oz 
fanatical  zeal  of  the  last  Parliament.  He 
would  have  perceived  it  to  be  manifestly 
impossible,  if  he  had  been  capable  of  under- 
standing his  own  position,  to  continue  this 
war  without  the  constant  assistance  of  the 
House  of  Commons,  or  to  obtain  that  assist- 
ance without  very  costly  sacrifices  of  his 
royal  power.  It  was  not  the  least  of  this 
monarches  imprudences,  or,  rather,  of  his 
blind  compliances  with  Buckingham,  to 
have  not  only  commenced  hostilities  against 
Spain  which  he  might  easily  have  avoid- 
ed,* and  persisted  in  them  for  four  years, 
but  entered  on  a  fresh  war  with  France, 
though  he  had  abundant  experience  to 
demonstrate  the  impossibility  of  defraying 
its  charges. 

The  first  Parliament  of  this  reign  has  been 
severely  censured  on  account  of  pariiaoMat 
the  penurious  supply  it  doled  out  °^  ^®^- 
for  the  exigencies  of  a  war  in  which  its 
predecessors  had  involved  the  king.  I  will 
not  say  that  this  reproach  is  wholly  un- 
founded. A  more  libera]  proceeding,  if  it 
did  not  obtain  a  reciprocal  concession  from 
the  king,  would  have  put  him  more  in  the 
wrong ;  but,  according  to  the  common  prae 
tice  and  character  of  aD  such  assemblies,  it 

*  War  had  u>t  been  declared  at  Charles's  ao- 
cession,  nor  at  the  dissolution  of  the  first  Parlia- 
ment In  fact,  he  was  much  more  set  upon  it  thaa 
his  subjects.  Hume  and  all  his  school  keep  this 
out  of  sight. 
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was  preposterous  tx>  expect  subsidies  equal 
to  the  occasion,  until  a  foundation  of  conil- 
dence  should  be  laid  between  the  crown 
and  Parliament.  The  Commons  had  be- 
gun, probably,  to  repent  of  their  hastiness 
in  the  preceding  year,  and  to  discover  that 
Buckingham  and  his  pupil,  or  master  (which 
shall  we  say?),  had  conspired  to  deceive 
them.*  They  were  not  to  forget  that  none 
of  the  chief  grievances  of  the  last  reign 
were  yet  redressed,  and  that  supplies  must 
be  voted  slowly  and  conditionally  if  ihey 
would  hope  for  reformation;  hence  they 
made  their  grant  of  tonnage  and  poundage 
to  last  but  for  a  year  instead  of  die  king's 
life,  as  had  for  two  centuries  been  the  prac- 
tice, on  which  account  the  Upper  House 
rejected  the  bill  :f  nor  would  they  have  re- 
fused a  further  supply,  beyond  the  two  sub- 
sidies (about  <£140,000)  which  they  had 
Its  dissola*  granted,  had  some  tender  of  re- 
tian.  dress  been  made  by  the  erown ; 

and  they  were  actually  in  debate  upon  the 
matter  when  interrupted  by  a  sudden  disso- 
Intion.t 

Nothing  could  be  more  evident,  by  the 
experience  of  the  late  reign  as  well  as  by 
observing  the  state  of  public  spirit,  than  that 
hasty  and  premature  dissolutions  or  proro- 
gations of  Parliament  served  but  to  aggra- 
vate the  crown^s  embarrassments.  Ev^ry 
successive  House  of  Commons  inherited 
the  feelings  of  its  predecessor,  without 
which  it  would  have  ill  represented  the 
prevalent  humor  of  the  nation.  The  same 
men,  for  the  most  part,  came  again  to  Par- 
fiament  more  irritated  and  desperate  of  rec- 
onciliatson  with  the  sovereign  than  before. 
Even  the  politic  measure,  as  it  was  fancied 
to  be,  of  excluding  some  of  the  most  active 
members  from  seats  in  the  new  assembly, 
by  nominating  them  sheriffs  for  the  year, 
failed  altogether  of  the  expected  success,  as 

M  !  m  -     -   ~ I  T  -  -  -  -  .1  -  

*  Home  hu  disputed  tins,  bat  with  little  suc- 
cess, eren  oo  his  own  showing.  He  observes,  on 
an  assertion  of  Wilson,  diat  Buckingham  lost  bis 
popularity  after  Bristol  arrived,  because  be  proved 
tbAt  the  former,  while  in  Spain,  had  professed  him- 
self a  papist — iSaat  it  is  faJse,  and  was  never  said 
hy  BriitoL  It  is  singular  thtt  Hume  should  know 
io  positively  what  Bristol  did  not  say  in  1634, 
when  it  is  notorious  that  he  said  in  Parliament 
what  nearly  comes  to  the  same  thing  in  1626.— 
Bee  a  curious  letter  in  Cabala,  p.  294,  showing 
what  a  oombinstioB  had  been  fi>raied  against  Buck- 
ingham»  of  all  descriptioDs  of  malcontents. 


♦  Pari.  Hist,  vol.  ii.,  p.  6. 


it  naturally  must  in  an  age  when  all 
partook  in  a  common  enthusiasm.*     H!< 
the   prosecution  against  Buckingham,     to 
avert  which  Charles  had  dissolved  hia  £xtt 
Parliament,  was  x^ommenced  with 
led  vigor  in  the  second.    It  was  too 
after  the  precedents  of  Bacon  and  IdLiddle- 
sez,  to  dispute  the  right  of  the  Commoiis 
to  impeach  a  minister  of  state.    The  kin^ 
how0ver,  anticipating  their  resolutions*  af- 
ter some  sharp  speeches  only  had  been  ut- 
tered against  his  favorite,  sent  a  message 
that  he  would  not  allow  any  of  his  servants 
to  be  questioned  among  them,  mnch  less 
such  as  were  of  eminent  place  and  near 
unto  him.    He  saw,  he  said,  that  some  a£ 
them  aimed  at  tl^e  Duke  of  Buckingham, 
whom,  in  the  last  Parliament  of  his  father, 
all  had  combmed  to  honor  and  respect,  nor 
did  he  know  what  had  happened  since  to 
alter  their  affections ;  but  he  assmed  them 
that  the  duke  had  done  nothing  without 
his  own  special  direction  and  appointment. 
This  haughty  message  so  pro-  p^^^^.  ^ 
voked  the  Coounons'  that,  hav-  of  Backix^- 
ing  no  express  testimony  against 
Buckingham,  they  came  to  a  vote  that  com- 
mon fame  is  a  good  ground  of  proceeding, 
either  by  inquiry,  or  presenting  the  com- 
plaint to  the  king  or  Lords;   nor  did   a 
speech  from  the  lord-keeper,  severely  rat- 
ing their  presumption,  and  requiring,  on  the 
king's  behalf,  that  they  should  punish  tw^o 
of  their  members  who  had  given  him  oi^ 
fense  by  insolent  discourses  in  the  House, 
lest  he  should  be  compelled  to  use  lus  royal 
authority  against  them ;  nor  one  from  die 
king  himself,   bidding   them   "remember 
that  Parliaments  were  altogether  in  his 
power  for  their  calling,  sitting,  and  dissolu- 
tion— ^therefore,  as  he  found  the  fruits  of 

.  *  The  language  of  Lord.keeper  Coventry  in 
opening  Uie  session  was  very  ill  oakmlated  ibr  the 


spirit  of  the  Commons :  "  If  we  consider  aright; 
thii&  of  that  inoon^arable  distance  between  the 
supreme  height  and  majesty  of  a  mighty  monardi 
tatA  the  submissire  awe  and  lowliness  of  loyal 
subjects,  we  can  not  but  receive  exceeding  oom- 
ibrt  and  contentment  in  the  frame  and  constitutloD 
of  this  highest  court,  wherein  not  only  the  prelates, 
nobles,  and  grandees,  but  the  commons  of  all  de- 
grees, have  their  part;  and  wherein  that  high  maj- 
esty doth  descend  to  admit,  or  rather  to  invito 
die  humblest  of  hu  subjects  to  conference  and 
counsel  with  him."  8ce.  He  gave  them  a  distinck 
hint  afterward  that  they  must  not  expect  to  sit 


X  Id.,  33.       kmg.— Pari.  Hist,  39. 
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them  good  or  evil,  they  were  to  oontinne 
to  be  or  not  to  be,"*  tend  to  pacify  or  to 
intimidate  the  assembly.  They  addressed 
the  kiDg  in  Teiy  decorous  Jangnage,  bnt 
•tserting  *^the  ancient,  constant,  and  un* 
doubted  right  and  nsage  of  Parliaments  to 
question  and  comfdain  of  all  persons,  of 
what  degree  soever,  found  gribvona  to  the 
Commonwealth,  in  abnsing  the  power  and 
trust  committed  to  them  by  their  sover- 
eign." The  duke  was  acconfin;^  im- 
peached at  the  bar  of  the  House  of  Peers 
on  eight  articles,  many  of  tfaem  probably 
wen  founded ;  yet  as  the  Commons  heard 
no  evidence  in  support  of  them,  it  was 
rstiher  unreasonable  in  them  to  request  that 
he  might  be  committed  to  the  Tower. 

In  ^e  conduct  of  this  impeachment,  two 
of  the  managers,  Sur  John  Eliot  and  Sir 
X>udJey  Digges,  one  the  most  iUnstrious 
confessor  in  the  cause  of  hberty  whom  that 
time  produced,  die  other  a  man  of  much 
abili^  and  a  useful  supporter  of  the  popu- 
lar party,  though  not  free  from  some  oblique 
views  toward  promotion,  gave  such  offense 
by  words  spoken,  or  alleged  to  be  spoken, 
In  derogation  of  his  majesty's  honor,  that 
they  were  committed  to  the  Tower.    The 
Commons,  of  course,  resented  this  new 
outrage.    They  resolved  to  do  no  more 
business  till  they  were  righted  in  their  priv- 
ileges.   They  denied  the  words  imputed 
to  Digges;  and  thirty-six  peers  asserting 
that  he  had  not  spoken  them,  the  king  ad- 

*  Pali.  Hist,  60.  I  know  of  nothing  under  the 
Todon  of  greater  arrogance  than  thia  langaage. 
Sir  Dudley  Carleton,  aoeoatomed  more  to  foreign 
negotiations  than  to  an  English  House  of  Commons, 
gave  veiy  just  offense  by  descanting  on  the  misery 
of  the  people  in  other  ooontries.  '*  He  caationed 
Aem  not  to  make  the  king  ootof  tove  with  Parlia- 
ments by  encroaching  on  hi»  prerogative ;  for  in 
his  messagea  he  had  told  them  that  he  mast  then 
vse  new  oooncils.  In  all  Christian  kingdoms  there 
were  Pailiaments  anciently,  tiU  the  monaichs)  see^ 
fag  their  torimlent  spirits,  stood  upon  their  pre- 
ngatives,  and  overthrew  them  idl,  except  with  as. 
bi  foreign  ooontries  the  people  look  not  Kke  oors, 
with  Bfeoro  of  flesh  on  tfieir  backs ;  bat  like  ghosts, 
bebg  nothii^  bat  skin  and  bones,  with  wme  thin 
cover  to  their  nakedness,  and  wearing  wooden 
■hoes  on  their  feet ;  a  misery  beyond  expression, 
and  that  we  are  yet  free  froia ;  and  let  as  not  lose 
Ibe  repate  of  a  free-bom  nation  by  oar  tartralenoy 
to  Parliamenf^-Bxiahworth. 

This  was  a  bint,  in  the  osoal  arrogant  style  of 
floaits,  that  the  liberties  of  the  people  depended 
SB  fetor,  and  not  oa  their  own  detemdnation  to 
iin<n^tn  tfaeoL 


mitted  ibat  he  was  mistsken,  and  released 
both  their  members.*  He  had  already 
broken  in  upon  the  privileges  of  Arbitrary 
the  House  of  Lords,  by  commit-  proceedings 
ting  the  Esri  of  Arundel  to  the  Silf  *"' 
Tower  during  the  session;  not  ^^^*^ 
upon  any  political  charge,  but,  as  was  com- 
monly surmised,  on  account  of  a  marriage 
which  his  son  had  made  with  a  lady  of  roy- 
al bhxNi.  Such  private  offenses  w«re  suf- 
ficient in  those  arbitrary  reigns  to  expose 
the. subject  to  indefinite  imprisonment,  if 
not  to  an  actual  sentence  in  the  Star  Cham- 
ber. The  Lords  took  up  this  detention  of 
one  of  their  body,  and,  after  formal  exami- 
nation of  precedents  by  a  committee,  came 
to  a  resolution,  *^  that' no  lord  of  Parliament, 
the  Parliament  sitting,  or  vrithin  the  usud 
times  of  privilege  of  Paitiament,  is  to  be 
imprisoned  or  restrained  without  sentence 
or  order  of  the  House,  unless  it  be  for  trea- 
son or  felony,  or  for  refhring  to  give  surety 
for  the  peace."  This  assertion  of  privilege 
was  manypestly  warranted  by  the  co-extens* 
ive  liberties  of  the  Comm<ins.  After  vari« 
ous  messages  between  the  king  and  Lords 
Arundel  was  ultimately  set  at  liberty.f 

Thia  infringement  of  the  rights  ef  the 
peerage  was  aecompanied  by  an-^ 
omer  not  less  mj  uncus,  the  refu- 
sal of  a  writ  of  summons  to  the  Eari  of 
Bristol.  The  Lords  were  justly  tenacious 
of  this  unquestionable  privilege  of  their  mv 
der,  without  which  its  constitutional  dignity 
and  independence  could  never  be  maintatd- 
ed.  Whatever  irregularities  or  uncertainty 
of  legal  principle  might  be  found  in  earlier 
times  as  to  persons  summoned  only  by  Writ 
without  patents  of  creation,  concerning 
whose  hereditary  peerage  there  is  much 
reason  to  doubt,  it  was  beyond  all  contro- 

^ 

*  Pari  Hist.,  119.  Hatsell»  i.,  147.  Lords' 
Joaraals.    A  few  peers  refused  to  join  in  thin. 

Dr.  Lingard  has  observed  that  the  opposition  in 
the  Hoase  of  Lords  was  headed  by  ttie  Eari  of 
Pembroke,  who  had  been  rather  oonspicnoas  in  die 
late  reign,  and  whose  character  is  drawn  by  Clar- 
endon m  the  first  book  of  bis  history.  He  held  ten 
proxies  in  the  king's  first  Parliament,  as  Baoklng- 
ham  did  thirteen^ — ^Lingard,  ix\,  328.  In  the  see- 
ond,  Pembroke  had  only  five,  hot  the  dake  still 
came  with  thirteen.— Lords'  Joamals,  p.  491.  TMs 
enormoos  accomalation  of  safiVages  in  one  penon 
led  to  an  order  of  the  Hoase,  which  is  now  its  e» 
tablished  regolatton,  that  no  peer  can  hold  mOM 
than  two  proxies. — Lords'  Jooraals,  p.  507. 

t  Pari  Hist.,  IW,    Hatseli,  141. 
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veny  that  an  earl  of  Briatol  holdiiig  Yob  dig- 
nity l>y  patent  was  entitled  of  right  ti  attend 
Parliament.  The  House  necessarily  in- 
aisted  upon  Bristol's  receiving  his  sonunona, 
which  was  sent  him  with  an  injunction  not 
to  comply  with  it  by  taking  his  place.  But 
the  spirited  earl  knew  that  the  king's  con- 
stitutional will  expressed  in  the  writ  onght 
to  outweigh  his  private  commapd,  and  laid 
the  secretary's  letter  before  the  House  of 
Lords.  The  king  prevented  any  further 
interference  in  his  behalf  by  causing  articles 
of  charge  to  be  exhibited  against  him  by  the 
attorney-general,  whereon  he  was  commit- 
ted to  die  Tower.  These  assaults  on  the 
pride  and  cpnsequence  of  an  aristocratic  as- 
sembly, from  whom  alone  the  king  could 
expect  effectual  support,  display  his  unfit- 
ness not  only  for  the  government  of  Eng- 
land, but  of  any  other  nation.  Nor  was  his 
conduct  toward  Bristol  less  oppressive  than 
impolitic.  If  we  look  at  the  harsh  and  in- 
decent employment  of  his  ovrn  authority, 
and  even  testimony,  to  influence  a  criminal 
process  against  a  man  of  approved  and  un- 
tainted worth,*  and  his  sanction  of  charges 
which,  if  Bristol's  defense  be  as  true  as  it 
is  now  generally  admitted  to  be,  he  must 
have  known  to  be  unfounded,  we  shall  hard- 
^  ly  concur  with  those  candid  persons  who 
believe  that  Charies  would  have  been  an 
excellent  prince  in  a  more  absolute  monar- 
chy. Nothing,  in  truth,  can  be  more  pre- 
posterous than  to  maintain,  like  Ckirendon 
and  Hume,  the  integrity  and  innocence  of 
Lord  Bristol,  together  with  the  sincerity 
and  hnmaniQr  of  Charles  the  First.  Such 
inconsistencies  betray  a  determination  in  the 
historian  to  speak  of  men  according  to  his 
preconceived  affection  or  prejudice,  without 
so  much  as  attempting  to  reconcile  these 
sentiments  to  the  facts  which  he  can  nei- 
ther deny  nor  excuse.f 

■ 
*  Mr.  Brodie  bas  commeiited  rather  too  severely 

OD  Bristol's  conduct,  vol.  ii.,  p.  109.  That  he  was 
'*actaated  merely  by  motives  of  self-aggraodize- 
menf '  is  sorely  not  apparent,  though  he  might  be 
more  partial  to  Spain  than  we  may  think  right,  or 
even  though  he  might  have  some  bias  toward  the 
religion  of  Borne.  The  last^  however,  is  by  no 
means  proved,  for  the  king's  word  is  no  proof  in 
mf  eyes. 

t  Bee  the  proceedings  on  the  mntaal  chazges  of 
Buckingham  and  Bristol  in  Eoshworth,  or  the 
ParUamantary  History.  Charles's  behavior  is 
worth  noticing.  He  sent  a  message  to  the  Hooae. 
desiring  that  they  would  wi  comply  with  the  earl's 


Though  the  Lords  petitioned  aga-inst  a 
dissolution,  the  king  was  determined  to  pcv- 
tect  his  &vorite,  and  rescue  himself  frtMB 
the  importunities  of  so  refractory  a  Hoiim 
of  Commons.*     Perhaps  he  had  aireadf 
taken  the  resolution  of  governing  ^wiffamit 
the  concurrence  of  Pariiaments,  though  ha 
was  induced  to  break  it  the  ensuing  year. 
For  the  Commons  having  delayed  to  pass  a 
bi^  for  the  five  subodies  which  they  had 
voted  in  this,  session  till  they  should  obtaia 
some  satisfaction  far  their  complaints,  faa 
was  left  without  any  regular  8up{4y.     This 
was  not  wholly  unacceptable  to  some  of  las 
counselors,  and  probably  to  himaelC  as  af- 
fording a  pretext  for  those  unautfaofixed 
demands  which  the  advocates  of  ariMtiary 
prerogative  deemed  more  consonant  to  tiie 

request  of  being  allowed  counsel,  and  yielded  on- 
graciously  when  the  Lords  remonstrated  agaiait 
the  prohibition.— ParL  Hist.,j97, 13S.    The  attorn, 
ey-general  exhibited  axtides  against  Briatol  aa  to 
facts  depending  in  gre^t  measore  on  the  king's  sole 
testimony.    Bristol  petitioned  the  Hoose  "to  taks 
into  consideration  of  what  consequence  sndi  a  pre> 
cedent  might  be,  and  thereon  moat  humbly  to  oKuve 
his  m^esty  for  the  declining,  at  ieaat,  of  his  Bn|es- 
ty's   accusation  and  testimony." — Id^  98.     Tfas 
House  ordered  two  questions  on  this  to  be  put  ts 
the  judges :  1.  Whetiier,  In  case  of  trea^m  or  fel- 
ony, the  king's  testimony  was  to  be  admitted  or 
notT    2.  Whetiier  wotds  spoken  to  the  prines^ 
who  is  after  king,  make  any  alteration  in  the  caaal 
They  were  ordered  to  deliver  their  opinions  tham 
iays  afterward.  But  when  the  time  came,  the  chief 
Justice  informed  the  House  that  the  attomey-ge*- 
eral  had  communicated  to  the  Judges  his  xnigeaty's 
pleasure  that  they  should  forbear  to  give  ao  an- 
swer.—Id.,  103,  106. 

Hume  says,  "  Chaiies  himself  was  certainly  da* 
ceived  by  Buckingham,  when  he  oorroborated  Us 
favorite's  narrative  by  his  testimony."  Bat  no  aa- 
aertion  can  be  more  gratuitoos;  tiie  auppoailM^ 
indeed,  is  impossible. 

*  Pari  Hist,  103.  If  tiia  following  letter  is  my 
curate,  the  privy-council  themselves  were  against 
this  dissolution :  "  Yesterday,  the  Lords,  sitting  in 
ooondl  at  Whitehall  to  aigue  whether  the  Parlia- 
ment should  be  dissolved  or  not,  were  all  with  ooaa 
voice  against  the  dissolution  of  it;  and  to-day, 
when  the  lord-keeper  drew  out  tiie  conunissioD  to 
have  read  it,  they  sent  four  of  their  own  body  to 
his  majesty  to  let  him  know  how  dangeioaa 
abruption  would  be  to  the  state,  and  beseech 
the  Parliament  might  sit  but  two  days.  He 
swered.  Not  a  minate."^15  June,  1626.  Mede's 
Letters,  ubi  supra.  The  author  expresses  greal 
alarm  at  what  might  be  the  consequence  of  this 
step.  Mode  ascribes  this  to  the  council,  but  otik- 
en,  perhaps  more  probably,  to  the  Hoose  of  Peesh 
The  king's  expression,  "aot  a  minute  '  is 
tioned  by  several  writer. 
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mcMMunoh's  honor.    He  bad  issued 
pf  letters  of  privy  seal,  after  the  for- 
'^'     mer  Pariiameat,  to  those  in  every 
eounty  whose  names  had  been  retomed  1^ 
the  lord-lientenant  as  most  capable,  mention- 
iDg  the  sum  they  were  required  to  lend,  with 
a  promise  of  repayment  in  eighteen  months.* 
This  specification  of  a  particular  sum  was 
reGkone4  an  unusual  encroachment,  and  a 
manifest  breach  of  the  statute  against  arbi- 
trazy  benevolences,  especially  as  the  names 
of  those  who  refused  compliance  were  to 
be  returned  to  the  council.    But  the  gov- 
ernment now  ventured  on  a  still  more  out- 
rageous stretch  of  power.    They  first  at- 
tempted to  persuade  the  people  that,  as 
•nb^dies  had  been  voted  in  the  House  of 
Commons,  they  should  not  refuse  to  pay 
them,  though  no  bill  had  been  passed  for 
that  purpose.    But  a  tumultuous  cry  was 
raised  in  Westminster  Hall  finom  those  who 
had  been  convened,  that  they  would  pay  no 
subsidy  but  by  authority  of  ParliamenUf 


*  Boshworth.    Kennet 

f  Mede'i  Letters.  "  On  Monday  the  judges  sat 
in  'Weatminiter  Hall  to  pemiade  the  people  to 
pay  anbaidiea ;  bat  there  anwe  a  great  tomaltaoaa 
■hoot  among  diem,  'A  Parliament!  a  Parliament! 
else  no  subsidies !'  The  levying^  of  the  subsidies, 
verbally  granted  in  Parliament,  being  propounded 
to  the  snbsidy-me^  in  Westminster,  all  of  them, 
SftTing  some  dtirtf  among  five  thoasand  (and  they 
all  the  king's  aervants),  (vied,  'A  Parliament!  a 
Parliament !'  &c  The  same  was  done  in  Middle- 
sex on  Monday  also,  in  five  or  six  places,  but  far 
more  are  said  to  have  refused  the  grant.  At  Hick's 
Han,  the  men  of  Middlesex  assembled  there,  when 
tibey  had  heard  a  speech  for  the  purpose,  made 
their  obeisance^  and  so  vent  out  without  any  an- 
swer affirmative  or  negative.  In  Kent  the  whole 
county  denied,  saying  that  subsidies  were  matters 
of  too  high  a  nature  for  them  to  meddle  withal,  and 
Aat  they  durst  not  deal  therewith,  lest  hereafter 
tfiey  might  be  called  in  questioQ." — July  63,  et 
poat  In  Harleian  MSS.,  voL  zzzrii.,  fol.  192;  we 
find  a  letter  from  the  king  to  thd  depoty-Uenten* 
ants  and  justices  of  every  county,  informing  them 
that  he  had  dissolved  the  last  Parliament  because 
tfie  duofdered  passion  of  some  members  of  that 
Hooae,  contrary  to  the  good  indmatum  of  the 
greater  and  wiser  sort  of  them,  had  fraatrated  the 
grant  of  four  subsidies  and  three  fifteenths  which 
ttkey  had  promised  -,  he  therefore  enjoins  the  dep- 
vty-Iientenants  to  cause  all  the  troops  and  hands 
of  the  county  to  be  mustered,  trained,  and  ready 
to  march,  as  he  is  threatened  with  imraaion ;  tet 
tfie  justices  do  divide  the  county  into  districti»  and 
appoint  in  each  ahle  persons  to  collect  and  receive 
moneys,  promising  the  parties  to  employ  them  in 
fte  oommon  defease ;  to  send  a  list  of  those  who 
soaanbata  sad  tiiose  wiio  reifase,  "that  we  may 


This  course,  therefore,  was  abandoned  for 
one  hardly  less  unconstitutional.  A  gener- 
al loan  was  demanded  from  every  subject, 
according  to  the  rate  at  which  he  was  as- 
sessed in  the  last  subsidy.  The  commis- 
sionera  appointed  for  the  collection  of  tXis 
loan  received  private  instrnctions  to  require 
not  less  than  a  certain  proportion  of  each 
man's  property  in  lands- or  goods,  to  treat 
separately  Y^iih  every  one,  to  examine  on 
oath  such  as  should  refuse,  to  certify  the 
names  of  refractory  persons  to  the  privy- 
council,  and  to  admit  of  no  excuse  for  abate- 
ment of  the  sum  required.*     ' 

This  arbitrary  taxation  (for  the  name  of 
loan  could  not  disguise  the  extreme  improb- 
alulity  that  the  money  would  be  repaid),  so 
general  and  systematic  as  weD  as  so  weighty, 
conkl  not  be  endured  without  establishing  a 
precedent  that  must  have  shortly  put  an  end 
to  the  existence  of  Parliaments ;  for  if  those 
assemblies  were  to  meet  only  for  the  sake 
of  pouring  out  stupid  flatteries  at  the  fool 
of  the  throne,  of  humbly  tendering  such 
supplies  as  the  ministry  should  suggest,  or 
even  of  hinting  at  a  few  subordinate  griev- 
ances which  touched  not  the  king^s  prerog- 
ative and  absolute  control  in  matters  of  state 
— ^functions  which  the  Tudors  and  Stuarti 
were  well  pleased  that  they  should  exercise 
— if  every.remonstrance  was  to  be  checked 
by  a  dissolution,  and  chastised  by  imprison- 
ment of  its  promoters,  eveiy  denial  of  sub- 
sidy to  furnish  a  justification  for  extorted 
loans,  our  free-bom,  high-minded  gentry 
would  not  long  have  brooked  to  give  their 
attendance  in  such  an  ignominious  assem- 
bly, and  an  English  Parfiament  would  have 
become  as  idle  a  mockery  of  national  repre- 
sentation as  the  Cortes  of  Castile.  But  this 
kingdom  was  not  in  a  temper  to  put  up  with 
tyranny.  The  king*s  -advisers  were  as  lit- 
tle disposed  to  recede  from  their  attempt. 
They  prepared  to  enforce  it  by  the  arm  of 
power,  f    The  common  people  who  refused 

^■^^■^— — «  II  ■■■■■■         ^11— — »^>— ^W^l^—— ^>i^^^^— "^^^-^^M— 

hereby  be  informed  who  are  well  affected  to  oar 
service,  and  who  are  otherwise."— July  7, 1696.  Jt 
is  evident  that  the  pretext  of  invasion,  which  was 
utterly  improbable,  was  made  use  of  in  order  to 
shelter  the  king's  illegal  proceedings. 

*  Eushwordi's  Ahr.,  i.,  S70. 

t  The  Sfilst  vdame  of  Hargrave  M88.,  p.  900, 
oontaina  mhrates  of  a  debate  at  the  oouncU-tabla 
during  the  interval  between  the  second  and  third 
Parliaments  of  Charies,  taken  by  a  counselor,  ft 
was  proposed  to  lay  an  excise  on  beer}  otben 
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to  contribute  were  impreased  to  aeire  in  the 
8«veniicoin-  na^y-  The  gentry  were  bound 
mitted  lor  ]jy  recognizoiice  to  appear  at  the 
ooatribate.     council-table,   where    mAny   of 

J^Seili'oS^  t^««^  ^o*«  committed  to  pris^. 
poB.  on.*    Among  these   were  five 

knights,  Darnell  Corbet,  Earl,  Hevening- 
ham,«and  Hampden,  who  sued  the  Court 
of  King's  Bench  for  their  writ  of  habeas 
corpus.  The  writ  was  graiy»d;  but  the 
warden  of  the  Fleet  made  return  that  they 
were  detained  by  a  warrant  from  the  privy- 
council,  informing  him  of  no  particular  cause 
of  imprisonment,  but  that  they  were  com- 
mitted by  the  special  command  of  his  maj- 
esty. This  gave  rise  to  a  most  important 
question,  whether  such  a  return  was-  suffi- 


on  behalf  of  the  claimants,  and  by  the  Ktr- 
tomey<^general  Heath  for  the  crown*  ^^ 

/^  The  counsel  for  the  prisoners  grounded 
their  demand  Xi  hbexty  on  the  j^^^^^^g^^ 
original  basis  of  Magna  Charta ;  m  this 
the  twenty*ninth  section  of  which,  '*'******^ 
as  is  well  known,  provides  thar^^no  free 
man  shall  be  taken  or  imprisoned  unieea  by 
lawful  judgment  of  his  peers,  or  the  law  of 
the  land."    This -principle  having  been  fie* 
quentiy  transgressed  by  the  king's  privy- 
council  in  eariier  times,  statutes  had  heee 
repeatedly  enacted,  independenliy  of  die 
general  oonfirmatioi^  of  tiie  cfaart^nr,  to  re- 
dress this  materia]  grievance.    Thus,  in  the 
25th  of  Edward  IIL,  it  is  provided  that  '*iio 
one  shall  be  taken  by  petition  or  suggestion 


cient  in  law  to  justify  the  court  in  remitting  to  the  king  or  his  counsel,  unless  it  be  (i.  e 


the  parties  to  custody.  The  fundamental 
immunity  of  English  subjects  from  arbitra- 
ry detention  had  never  before  been  so  fully 
canvassed ;  and  it  is  to  the  discussion  which 
arose  out  of  the  case  of  these  five  gentlemen 
that  we  owe  its  continual  assertion  by  Par- 
liament, and  its  ultimate  establishment  in  full 
practical  efficacy  by  the  statute  of  Charles 
II.  It  was  argued  with  great  ability  by 
Noy,  Selden,  and  other  eminent  lawyers 

tnggeated  that  it  should  be  on  mal^  on  accQont  of 
what  waa  brewed  in  private  hoasea.  It  waa  then 
debated  "how  to  overcome  difflcnlties,  whether  by 
persnaaioii  or  ibrce.  Fenaasioii»  it  waa  thoaght, 
would  not  gain  it ;  and  for  jndicial  oonnei,  it  wonld 
not  hold  against  the  subject  that  would  stand  upon 
the  right  of  hi^  own  property,  and  againat  the  fon- 
damefltal  constitations  of  tiie  kingdom.  The  last 
leiort  was  to  a  prodamation ;  for  in  the  Star  Cham- 
ber it  might  be  paaishable,  and  thereupon  it  rest- 
ed." There  follows  munb  more ;  it  seemed  to  be 
agreed  that  there  was  such  a  necessity  as  might 
justify  the  imposition ;  yet  a  sort  of  reluctance  is 
visible  even  among  these  timid  counselors.  The 
kitig  pressed  it  forward  muoh.  In  the  same  vol- 
ame»  p.  393,  we  find  other  prooeedings  at  the  ooun- 
cU-table,  whereof  the  subject  was  the  censuring  or 
punishing  of  some  one  who  had  refused  to  contrib- 
ute to  the  loan  of  16126,  on  the  g^und  of  its  illegal- 
ity. The  highest  language  is  held  by  some  of  the 
conclave  in  this  debate. 

Mr.  D'Israelihas  collected  firom  the  same  copi- 
ous reservoir,  the  manuscripts  of  the  British  Muse- 
um, several  more  ilhutrationa  both  of  the  arbitrary 
proceedings  of  the  council,  and  of  the  bold  spirit 
with  which  they  were  reaisted.— Ouriosltiea  of 
Literature,  New  Series^  iii.,  381.  But  this  inge- 
nious author  is  too  much  intboed  with  "  the  mon- 
strous faith  of  many  made  for  one,"  and  sets  the  pri- 
vate feelings  of  Charles  for  an  unwtxthy  and  dan 


but  only)  by  indictment  or  presentment,  or 
by  writ  original  at  the  common  law.'*    And 
t^s  is  again  enacted  three  years  afbervranl, 
with  littie  variation,  and  once  again  in  the 
course  of  the  same  reign.    It  was  never 
understood,  whatever  the  loose  language  of 
these  old  statutes  might  suggest,  that  no 
man  could  be  kept  in  custody  upon  a  crim- 
inal charge  before  indictAient,  which  would 
have  afibrded  too  great  security  to  offend- 
ers ;  but  it  was  tiie  regular  practice  that  ev- 
ery waiTant  of  commitment,  and  every  re- 
turn by  %  jailer  to  the  writ  of  habeas  car- 
pus, must  express  the  nature  of  the  charge 
so  tliat  it  might  appear  whether  it  were  no 
legal  offense,  in  which  case  the  party  must 
be  instantiy  set  at  liberty,  or  one  for  which 
bail  ought  to  be  taken,  or  one  for  which  he 
must  be  remanded  to  prison.    It  appears 
also  to  have  been  admitted  witliout  contro- 
versy, though  not,  perhaps,  according  to  the 
strict  letter  <^  law,  that  the  privy-oouaen 
might  commit  to  prison  on  a  criminal  charge, 
since  it  seemed  preposterous  to  deny  that 
power  to  those  intrusted  with  the  care  of 
the  Commonwealth  which  every  petty  mag- 
istrate enjoyed.    But  it  was  contended  that 
they  were  as  much  bound  as  every  petty 
magistrate  to  assign  such  a  cause  for  their 
commitments  as  might  enable  the  Court 
of  King^s  Bench  to  determine   whether 
it  should  release  or  remand,  the  prisoDor 
brought  before  them  by  habeas  corpus. 

The  advocates  for  this  principle  allege^ 
several  precedents,  from  the  reign  of  Hen- 

gerous  minion  above  th»  liberties  andinteresta  df    ^7  VII.  to  that  of  James,  where  persofis 
the  nation.  *  B«sfawiirtfa.    Keimet.  J  eommitted  by  the  council  generaUy,  ortffm 
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hyr  the  speoM  oonnnand  of  the  king^  liad 
been  admitted  to  bail  on  their  habeas  cor- 
pus.    «*  Bat  I  conceiTe,"  said  one  of  diese, 
*'  that  our  caae  will  not  stand  upon  prece- 
dent, but  upon  the  fandamental  laws  and 
statntee  of  this  realm;  and  though  the  prec- 
edents look  one  way  or  the  other,  they  are 
tQ  be  brought  back  mito  the  laws  hy  which 
the  kingdom  is  governed."    He  was  aware 
that  a  pretext  might  be  found  to  elude  most 
of  his  precedents*    The  warrant  had  com- 
monly declared  the  party  to  be  charged  on 
su9picion  of  treason  or  of  felony,  in  which 
caae  he  would,  of  coarse,  be  bailed  by  the 
court ;  yet  in  some  of  these  instances  the 
'words  "by  the  king's  special  command" 
were  inserted  hi  the  commitment,  so  that 
they  served  to  repel  the  pretension  of  an  ar- 
bitrary right  to  supersede  the  hw  by  his  per^ 
aenal  authcnrity.    Ample  proof  was  brought 
from  the  okl  law-books  that  the  king's  com- 
mand coold  not  excuse  an  illegal  act.    "  If 
the  king  command  me,"  sud  one  of  the 
judges  under  Hemy  VL,  •*  to  aitest  a  man, 
and  I  arrest  him,  he  shall  have  an  action  of 
fthe  imprisomnent  against  me,  thou^  it 
were  done  in  the  king's  presence.*'    **  The 
king,"  said  Chief-justice  Markham  to  Ed- 
ward IV.^  **  can  not  arrest  a  man  upon  sus- 
picion of  fek>ny  or  treason,  as  any  of  his 
sobjecti  may,  because  if  he  should  wrong 
a  man  by  such  arrest,  he  can  hare  no  rem- 
edy against  him."    No  vetbal  order  of  the 
king,  nor  any  under  his  sign  manual  or  privy 
sigaet,  was  a  command,  it  was  contended 
liy  Selden,  which  the  law  would  recognize 
88  sufficient  to  airest  or  -detain  any  of  his 
subjects;  a  writ  duly  issued  under  the  seal 
of  a  court  being  the  only  language  in  which 
he  could  signify  his  will.    They  urged  fur- 
ther, that  even  if  the  first  commitment  by 
the  king's  connnand  were  lawful,  yet  when 
a  party  had  continued  in  prison  for  a  reason- 
able time,  he  should  be  brought  to  answer, 
and  not  be  indefinitely  detained ;  liberty  be- 
ing a  thing  so  favored  by  the  hw  that  it  will 
not  suffer  any  man  to  remain  in  confinement 
for  any  longer  time  than  of  necessity  it  must. 
To  these  pleadingB  for  liberty,  Heath,  the 
attorney-general,  replied,  in  a  speech  of 
considerable  aln&ty,  fall  of  those  high  {Nrin- 
ciples  of  prerogative  which,  trampling  as  it 
were  on  all  statute  and  precedent,  seemed 
to  tell  the  judges  that  they  were  placed 
there  to  obey  rather  than  to  detennine. 


^  Thb  commitment,"  he  says',  **  is  not  in  a 
legal  and  ordinary  way,  but  by  the  special 
command  of  our  lord  the  king,  which  im- 
plies not  only  the  fact  done,  but  so  extraor- 
dinarily done,  that  it  is  notoriously  his  maj- 
esty's immediate  act  and  will  that  it  should 
be  so."  He  alludes  afterward,  though  some- 
what obsourely,  to  the  king's  absolute  pow- 
er, as  contradistinguished  from  that  accord- 
ing to  law ;  a  ^vorite  distinction,  as  I  have 
already  observed,  with  the  supporters  of 
despotism.  ^  Shall  we  make  inquiries," 
he  says,  **  whether  his  commands  are  law- 
ful 1  Who  shall  call  in  question  the  justice 
of  the  king's  actions,  who  is  not  to  give  ao- 
coont  for  them  ?"  He  argues  from  the  le- 
gal maxim  that  the  king  can  do  no  wrongs 
that  a  cause  must  be  presumed  to  exist  for 
the  committfient,  though  it  be  not  set  fortji. 
He  adverts  with  more  success  to^the  num- 
ber of  papists  and  other  state-prisoners  de- 
tained for  years  in  custody  for  mere  politi* 
cal  jealousy.  **  Some  there  were,"  he  says, 
*t  in  the  Tower,  who  were  put  in  it  whan 
very  young;  shouki  they  bring  a  habeas 
corpus,  would  the  coort  deliver  them?" 
Passing  next  to  the  precedents  of  the  other 
side,  and  condescending  to  admit  their  valid- 
ity, however  contrary  to  the  tenw  of  his 
former  argument,  he  evades  their  applica- 
tion by  such  distinctions  as  I  have  already 
mentioned.. 

The  judges  behaved  during  this  great 
cause  with  apparent  moderation  -v^jpYji,^^ 
and  sense  of  its  importance  to  oided  •gaunt 
the  subject's  freedom.  Their  '^*'°** 
decision,  however,  was  in  favor  of  the 
crown,  ai^d  the  prisoners  were  remanded 
to  custody.  In  pronouncing  this  judgment, 
the  chief  justice.  Sir  Nicholas  Hyde,  avoid- 
ing the  more  extravagant  tenets  of  absolute 
monarchy,  took  the  narrower  line  of  deny- 
ing the  appHcation  of  those  precedents 
which  had  been  alleged  to  show  the  prac- 
tice of  the  court  in  bailing  persons  commit- 
ted by  the  king's  special  command.  He 
endeavored  aho  to  prove  that,  where  no 
cause  had  been  expressed  in  the  warrant, 
except  such  command  as  in  the  present  in- 
stance, the  judges  had  always  remanded 
the  parties,  but  with  so  little  succeees,  that 
I  can  not  perceive  more  than  one  case  men- 
tioned by  him,  and  that  above  a  hundred 
years  old,  which  supports  this  doctrine. 
The  best  authority  on  which  he  had  to  rely 
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was  tibie  resolution  of  tiie  judges  in  the  34tfa 
of  Elizabeth,  published  in  Anderson's  Re- 
ports ;*  for,  though  this  is  not  grammatical- 
ly worded,  it  seems  impossible  to  doubt  that 
it  acknowledges  the  special  command  of  the 
king,  or  the  authority  of  the  priTy-councB 
as  a  body,  to  be  such  sufficient  warrant  for  a 
commitment  as  to  require  no  further  cause 
to  be  expressed,  and  to  prevent  the  judges 
from  discharging  the  party  from  custody, 
either  absolutely  or  upon  bail ;  yet  it  was 
evidently  the  consequence  of  this  decision, 
that  every  sf&tute  from  the  time  of  Magna 
Charta,  designed  to  protect  the  personal  lib- 
erties of  Englishmen,  became  a  dead  letter, 
since  the  insertion  of  four  words  in  a  war- 
rant (per  speciale  mandatum  regis),  which 
might  become  matter  of  form,  would  con- 
trol &eir  remedial  efficacy ;  and  this  wound 
was  the  more  deadly,  in  that  the  notorious 
cause  of  these  gent1emen*s  imprisonment 
was  their  withstanding  an  illegal  exaction 
of  money.  Every  thing  that  distinguished 
our  constitutional  laws,  all  that  rendered 
the  name  of  England  valuable,  was  at  stake 
in  this  issue.  If  the  judgment  in  the  pase 
of  ship-money  was  more  flagrantly  iniqui- 
tous, it  was  not  so  extensively  destructive 
as  the  present,  f 

Neither  these  measures,  however,  of  ille- 
gal severity  toward  the  uncompliant,  backed 
as  they  were  by  a  timid  court  of  justice, 
nor  the  exhortations  of  a  more  prostitute 
and  shameless  band  of  churchmen,  could 
divert  the  nation  from  its  cardinal  point  of 
faith  in  its  own  prescriptive  franchises.  To 
APtriia-  ^*^'  another  Parliament  appear- 
ment  called  ed  the  only  practicable  means  of 

in  1088.  .  .  r  ^  •         i.-  i. 

raismg  money  for  a  war,  m  which 
the  king  persisted  with  great  impolicy,  or, 
rather,  bKnd  trust  in  his  favorite.  He  con- 
sented to  this  with  extreme  unwillingness.! 
Previously  to  its  assembling,  he  released  a 

*  See  above,  in  chap.  v.  Coke  himself,  while 
diief  JQStice,  had  held  that  one  committed  by  the 
privy-conncil  was  not  bailable  by  any  conrt  in  JSng- 
land.— Pari.  Hist,  310.  He  had  nothing  to  say 
when  pressed  with  this  in  the  next  Parliament, 
bat  that  he  had  misgroanded  his  opinion  upon  a 
certain  precedent,  which  being  nothing  to  the  pur- 
pose, he  was  now  assured  his  opinion  was  as  lit- 
tie  to  tiie  parpose.^Id.,  325.    Btata  Trials,  iu.,  81. 

t  State  Trials,  iii.,  1-^4.  Pari.  Hist.,  S46,  9S0, 
Ac.    Roshworth. 

t  At  the  council-table,  some  proposing  a  Parlia. 
uent,  the  king  said  he  did  abominate  the  name. 
— Mede'g  Letters,  30th  Sept.,  169$. 


considerable  number  of  gentlemea  and  odi- 
ers  who  had  been  committed  for  tiielr 
sal  of  the  loan.    These  were,  in  many 
elected  to  the  new  Parliament,    commg 
thither  witii  just  indignation  at  their  coon- 
try's  wrongs,  and  pardonaUe  reeentmeot  at 
their  own.    No  year,  indeed,  widxin  tlie 
memory  of  any  one  living,  had  witaessad 
such  violations  of  public  liberty  tm   1627. 
Charles  seemed  bom  to  cany  into   dailf 
practice  those  theories  of  absolute  power 
which  had  been  promulgated  from  his  hr 
ther's  lips.    Even  now,  wlule  the 
were  out  for  a  new  Paiiiament,  oomi 
sioners  were  appointed  to  raise  money  **  bj 
impositions  or  odierwise,  as  they  should  find 
most  convenient  in  a  case  of  such  inevitable 
necessity,  wherein  form  and  circumstsnoe 
must  be  dispensed  with  rather  than  the 
substance  be  tost  and  hazarded  ;*'*  and  the 
levying  of  ship-money  was  already  debated 
in  the  council.    Anticipating,  as  indeed  was 
natural,  that  diis  House  of  Commons  would 
correspond  as  ill  to  the  king's  wishes  as 
their  predecessors,  his  advisers  were  pre- 
paring schemes  more  congenial,  if  they 
could  be  rendered  eflfective,  to  the  spirit  in 
which  he  was  to  govern.     A  contract  was 
enj:ered  into  for  transporting  some  troops 
and  a  coi^siderable  quantity  of  arms  'froa 
Flanders  icto  England,  under  cirDomstances 
at  least  highly'  suspicious,  and  which,  com- 
bined wit^  all  the  rest  that  appears  of  the 
court  policy  at  that  time,  leaves  no  great 
doubt  on  the  mind  that  they  were  desicned 
to  keep  under  the  people  while  the  business 
of  contribution  was  going  forward,  f     Shall 
it  be  imputed  as  a  reproach  to  the  Cokes, 
the  Seldens,  the  Glanvils,  the  Pyms,  the 
Eliots,  the  Philipses,  of  this  famous  Parlia- 
ment, that  they  endeavored  to  devise  mom 
effectual  restraints  than  the  law  had  hither* 
to  imposed  on  a  prince  who  had  snapped 
like  bands  of  tow  the  ancient  statutes  of  the 
land,  to  remove  finom  his  presenoe  coonael- 
ors,  to  have  been  misled  by  whom  vras  his 
best  apolo^,  and  to  subject  him  to  an  entire 
dependence  on  his  people  for  the  expendi- 
ture of  government,  as  the  surest  pledge 
of  his  obedience  to  the  laws  ? 

t 

*  Eoshworth.  Mede's  Letters  in  Hari.  MSS.. 
passim.  * 

t  Rashworth's  Abr.,  i.,  304.  Cabala,  part  ^ 
217.  See  what  is  said  of  tlus  by  BIr.  Brodie^  iL 
158. 
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The  principal  matters  of  complaint  taken 
ap  by  the  Commons  in  this  session^ were, 
the  exaction  of  money  under  the  name  of 
kmns ;  the  commitment  of  those  who  refos- 
ed  compliance,  and  the  late  decision  of  the 
KiDg's  Bench,  remanding  them  upon  a  ha- 
beas corpus ;  the  biflettog  of  soldiers  on  pri- 
vate persons,  which  had  occuired  in  the 
last  ydar,  whether  for  convenience  or  for 
purposes  of  intimidation  and  annoyance; 
and  the  commissions  to  try  mihtary  offend- 
ere  by  martial  law :  a  procedure  necessary 
mrithin  certain  Mmits  to  the  discipline  of  an 
unsay t  but  unwarranted  by  the  Constitution 
of  this  country,  which  was  little  used  to  any 
regular  forces,  and  stretched  by  the  arbitra- 
ry spirit  of  the  king's  administration  beyond 
P»tit«oa  of  ^1  bounds.*  These  four  grievan- 
l^bt.  003  oj.  abuses  form  the  foundation 
of  &e  Petition  of  Bight,  presented  by  the 
Commons  in  the  shape  of  a  declaratoiy 

The  kin  *■  B^^^-^  ChaHcs  had  recourse  to 
Toinctatio*  many  subterf  ages  in  hopes  to  elude 
iognMXM.  ^^  pegging  of  this  law;  rather, 

perhaps,  through  wounded  pride,  as  we  may 
judge  from  his  subsequent  conduct,  than 
much  apprehension  that  it  would  create  a 
serious  impediment  to  his  despotic  jchemes. 
He  tried  to  persuade  them  to  acquiesce 
in  his  royal  promise  not  to  arrest  any  one 
without  just  cause,  or  in  a  simple  confirma- 
tion of  the  Great  Charter  and  other  statutes 
in  favor  of  liberty.  The  Peers,  too  pUant 
in  this  instance  to  his  wishes,  and  half  re- 
ceding from  the  patriot  banner  they  had 
lately  joined,  lent  him  their  aid  by  propos- 
ing amendments  (insidious  in  those  who 
suggested  them,  though  not  in  the  body  of 
the  House),  which  the  Commons  firmly 
rejected.f    £yen  when  the.bill  was  tender- 


*  A  oommiasion  eddreaisd  to  Lord  WimUefeon, 
ftSth  Dec.,  1625,  empowers  him  to  proceed  agaioBt 
soIdicra«  or  dissoltite  persons  joinmg  with  them, 
who  shoald  commit  any  robberies,  Ac,  which  by 
martial  law  ooght  to  be  panished  with  death,  by 
such  sommary  oparse  as  u  agreeable  to  martial 
law,  &c. — Eymer,  vrm.,  S54.  Another,  in  1626, 
may  be  foond.  p.  763.  It  is  nnnecessary  to  point 
out  bow  anliko  these  commissions  are  to  oar  pres- 
ent niQtiny  bills. 

t  Bishop  WilKams,  as  we  are  informed  by  his 
biographer,  though  he  promoted  the  Petition  of 
Right,  stickled  for  the  additiooa}  clause  adopted 
by  the  Lords,  reserving  the  king's  sovereign  pow- 
er, which  very  Jasdy  exposed  him  to  saspicion  of 
being  cornipted ;  far  that  he  was  so  is  most  evi- 
dent by  what  Iblbws,  where  we  are  told  tbat  he 


ed  to  him  for  that  assent,  which  it  had  been 
necessaiy  for  the  last  two  centuries  that  the 
king  should  grant  or  refuse  in  a  word,  he 
returned  a  long  and  equivocal  answer,  from 
which  it  could  only  be  collected  that  he  did 
not  intend  to  remit  any  portion  of  what  he 
had  claimed  as  his  prerogative ;  but  on  an 
address  ficom  both  houses  for  a  more  explic* 
it  answer,  he  thought  fit  to  consent  to  the 
biH  in  the  usual  form.  The  Commons,  of 
whose  harshness  toward  Charies  his  advo- 
cates have  said  so  much,  immediately  pass- 
ed a  bill  for  granting  five  subsidies,  about 
c€3604000;  a  sum  not  too  great  for  the 
wealth  of  the  kingdom  or  for  his  exigencies, 
but  considerable  according  to  the  precedents 
of  former  times,  to  which  men  naturally 
look.* 

The  sincerity  of  Charles  in  thus  accord- 
ing his  assent  to  the  Petition  of  Right  may 
be  estimated  by  the  following  very  remark- 
able conference  which  he  held  on  the  sub- 
ject with  hid  judges.  Before  the  biU  was 
passed,  he  sent  for  the  two  chief  justices, 
Hyde  and  Richardson,  to  Whitehall,  and 
propounded  certain  questions,  directing  that 
the  other  judges  should  be  assembled  in 
order  to  answer  them.  The  first  question 
was,  **  Whether,  in  no  case  whatsoever, 
the  king  may  not  commit  a  subject  without 
showing'  cause?**    To  which  the  judges 


had  an  interview  with  the  Doke  of  Buckingham, 
when  they  were  reconciled ;  and  "  his  grace  had 
the  bishop's  consent  with  a  little  asking,  that  he 
would  be  his  grace's  faithful  servant  in  the  next 
session  of  Parliament,  and  was  allowed  to  hold  up 
a  seeming  enmity^  and  his  own  popular  eatima* 
tion,  that  he  might  the  sooner  do  the  work." — 
Hackett's  Life  of  Williams,  p.  77,  80.  With  such 
instances  of  baseness  and  treachery  in  the  public 
men  of  this  age,  surely  the  distrust  of  the  Com- 
mons  was  not  so  extravagant  as  the  school  of 
Hume  pretend. 

*  The  debates  and  conferences  on  this  moment- 
ous subject,  especially  on  the  article  of  the  habeas 
corpus,  occupy  near  two  hundred  columns  in  the 
New  Parliamentary  History,  to  which  I  refer  the 
reader. 

In  <me  of  diese  conferences,  the  Lords,  observ* 
ing  what  a  prodigious  weight  of  legal  ability  was 
arrayed  on  the  side  of  the  petition,  very  fairly  dS' 
termined  to  hear  counsel  for  the  crown.  One  of 
these,  Sergeant  Ashley,  having  argued  in  behalf 
of  the  prerogative  in  a  high  tone,  such  as  had  been 
usual  in  the  late  reign,  was  ordered  into  custody  i 
and  the  Lords  assxured  the  other  House  that  ha 
had  no  authority  from  them  for  what  he  had  said. 
—Id.,  327.  A  remarkable  proof  of  tb  e  rapid  growth 
of  popular  principles  1 
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fwre  an  answer  tha  same  day  ander  their 
hands,  which  was  the  next  day  presented 
to  his  majesty  by  the  two  chief  justices  in 
tiiese  words :  '*  We  are  of  opinion  that,  by 
the  general  rule  of  law,  the  cause  of  com- 
mitaoent  by  his  majesty  ought  to  be  shown ; 
yet  some  cases  may  requiie  such  secrecy 
^lat  the  Jung  may  commit  a  subject  wi&out 
showing  the  cause  for  a  convenient  time." 
The  king  then  delivered  them  a  second 
(juestion,  and  required  them  to  keep  it  very 
secret,  as  the  former :  ^*  Whether,  in  case 
a  habeafii  corpus  be  brought,  and  a  warrant 
from  the  king  without  any  general  or  spe- 
cial cause  returned,  the  judges  ought  to  de< 
fiver  him  before  they  understand  the  cause 
from  the  king  ?"  Their  answer  was  as  fol- 
lows: **Upon  a  habeas  corpus  brought  for 
one  conmutted  by  the  king,  if  the  cause  be 
not  specially  or  generally  returned,  so  as 
the  court  may  take  knowledge  thereof,  the 
parly  ought  by  the  general  rule  of  law  to 
be  delivered ;  but  if  the  case  be  such  that 
the  same  reifuireth  secrecy,  and  may  not 
presently  be  disclosed,  the  court,  in  discro" 
tion,  may  forbear  to  deliver  the  prisoner  for 
a  convenient  time,  to  the  end  the  court  may 
be  advertised  of  the  truth  diereof."  On 
receiving  this  answer,  the  king  proposed  a 
third  question :  ^^Whether,  if  the  king  grant 
the  Commons'  petition,  he  doth  not  there- 
by exclude  himself  from  committing  or  re- 
straining a  subject  for  any  time  or  cause 
whatsoever,  without  showing  a  cause?" 
The  judges  returned  for  answer  to  this 
important  query :  **  Eveiy  law,  after  it  is 
made,  hath  its  exposition,  and  so  Ihis  petition 
and  answer  must  have  an  exposition,  as  the 
case  in  the  nature  thereof  shall  require  to 
stand  with  justice ;  which  is  to  be  left  to  the 
courts  of  justice  to  determine,  which  can 
not  particularly  be  discovered  until  such 
case  shall  happen ;  and  although  the  peti- 
tion be  granted,  there  is  no  fear  of  conclu- 
sion as  is  intimated  in  the  question."* 

The  king,  a  very  few  days  afterward, 
gave  his  first  answer  to  the  Petition  of 
Right;  fbr  even  this  indirect  promise  of 
compliance,  which  the  judges  gave  him,  did 
not  relieve  him  from  apprehensions  that  he 
might  lose  the  prerogative  of  arbitnuy  com- 
mitment; and  though,  after  being  beaten 
from  this  evasion,  he  was  compelled  to  ac- 
cede  in  general  terms  to  the  petition,  he 
•  Haxigrave  M6S.,  ixjoL*  9^ 


had  the  insincerity  to  ciiclilate  one 
sand  five  hundred  copies  of  it  throni^  lii0 
country  after  the  prorogation,  with  bis  Gmt 
answer  annexed :  an  attempt  to  deeeivia 
Without  the  possibility  of  success.  *  But  in- 
stances  of  such  ill  £udi»  accumulated  as  tiiej 
are  through  the  life  of  Charles,  render  tlie 
assertion  of  his  sincerity  a  proof  eititier  of 
historical  ignorance  or  of  a  want  of  manri 
delicacy. 

The  Petition  of  R]ght,-as  this  statute  is 
still  called,  from  its  not  being  drewn  in  tiw 
common  form  of  an  act  of  Pariiament,  after 
reciting  the  various  laws  which  haye  eaCab- 
lished  certain  essential  privileges  of  tiie  aol»» 
ject,  and  enumerating  the  violations  at  them 
which  had  recenlfy^  occurred,  in  the  Ibor 
points  of  illegal  exactions,  arbitnry  oom- 
mitments,  quartering  of  hMien  or  saOon. 
and  infliction  of  punishment  by  martial  law, 
prays  the  king,  **  That  no  man  hereafter 
be  compelled  to  make  or  yield  any  gifi,  loan, 
benevolence,  tax,  or  such  like  charge,  with- 
out common  consent  by  act  of  Parliament; 
and  that  none  be  called  to  answer  or  take 
such  oath,  or  to  pve  attendance,  or  be  oon^ 
fined,  or  otherwise  molested  orxiisquieled 
concerning  the  same,  or  for  refusal  thereof; 
and  that  no  freeman  in  any  such  manner  as 
is  before  mentioned  be  imprisoned  or  de- 
tained; and  that  your  majesty  wonld  be 
pleased  to  remove  the  said  soldiers  and  mn- 
rines,  a&d  ihat  your  people  may  not  be  ao 
burdened  in  4ime  to  come;  and  that  the 
aforesaid  commissions  for  proceeding  by 
martial  law  may  be  revoked  and  annulled ; 
and  that  hereafter  no  commiasions  of  the 
like  nature  may  issue  forth  to  any  person  or 
persons  whatever,  to  be  executed  as  afore- 
said, lest  by  color  of  them  any  of  your  nnj- 
esty^s  subjects  be  destreyed  or  put  to  deadi 
contrary  to  the  laws  and  franchises  of  the 

hmd."t 

It  might  not  unreasonably  be  questioned 
whether  the  language  of  this  statute  were 
sufficiently  general  to  comprehend  dutiea 
charged  on  merchandise  at  the  out-porta, 
as  weO  as  internal  taxes  and  exactions,  espe* 
daily  as  the  former  had  received  a  sort  of 
sanction,  though  jusdy  deemed  contrary  to 


*  Pari.  Hist,  436. 

t  Stat.  3  Car.  I.,  c  1.  Home  has  printed  in  a 
note  the  whole  statute  with  tbe  preamble,  which 
I  omit  for  the  sake  of  bieriQri  and  becaoae  it  msj 
be  foand  in  ao  commnn  a  book. 
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Ikw,  by  the  judgment  of  the  Coait  of  £z- 
chequer  in  Bates's  case.  The  Commons, 
however,  -were  steadily  determined  not  to 
desist  tin  tliey  should  have  rescned  their 
Miow-snbjects  from  a  burden  as  unwarrant- 
ably imposed  as  those  specifically  ennme- 

Tonnmgeand   ""^^  ">  ^^"^  FeMoa  of  Right. 

fooBdas*       Tonnage  and  poundage,  the  cus- 
disputed.        tomary  grant  of  every  reign,  had 
been  taken  by  the  present  king  without  con- 
sent of  Parliament,  the  Lords  having  reject- 
ed, as  before  mentioned,  a  bill  that  limited 
it  to  a  single  year.    The  House  now  pre- 
pared a  bill  to  grant  it,  but  purposely  delay- 
ed its  passing,  in  order  to  remonstrate  with 
the  king  ag^unst  his  unconstitutional  antici- 
pation  of  their  .consent.     They  declared 
**  that  there  ougAt  not  any  imposition  to  be 
laid  upon  the  goods  of  merchants,  exported 
or  imported,  witfaont  common  consent  by 
act  of  P  arliament  ;'*  that  tonnage  and  pound- 
age, like  other  subsidies,  sprung  from  the 
free  grant  of  the  people ;  that  "  when  in»* 
positions  had  been  bud  on  the  subjects' 
goods  and  merchandises  without  authority 
of  law,  which  had  very  seldom  occurred, 
ihey  had,  on  complaint  in  Parliament,  been 
Cbfrtfawith  relieved ;  except  in  the  late  king's 
reign,  who,  through  evil  counsel,  had  raised 
the  rates  and  charges  to  the  height  at  which 
they  then  were."     They  conclude,  after 
repeating  their  declaration  that  the  receiv- 
ing of  tonnage  and  poundage,  and  other  im- 
positions not  granted  by  Parliament,  is  a 
breach  of  the  fundamental  liberties  of  this 
kingdom,  and  contrary  to  the  late  Petition 
of  Right,  with  most  humbly  beseeching  his 
majesty  to  forbear  any  further  receiving  of 
the  same,  and  not  to  take  it  in  in  part  from 
those  of  his  loving  subjects  who  should  re- 
fuse to  make  payment  of  any  such  charges 
without  warrant  of  law.* 

The  king  anticipated  the  delivery  of  this 
remonstrance  by  proroguing  Parliament. 
Tonnage  and  poundage,  he  told  them,  was 
what  he  had  never  meant  to  give  away,  nor 
could  possibly  do  without.  By  this  abrupt 
prorogation  while  so  great  a  matter  was  un- 
settled, he  trod  back  his  late  footsteps,  and 
dissipated  what  little  hopes  might  have  aris- 
en {h>m  his  tardy  assent  to  the  Petition  of 
Right.  During  the  interval  before  the  en- 
^  tning  session,  those  merchants,  among  whom 
I  Chambers,  Rolls,  and  Vassal  are  particular- 

*  Part  Hist,  431. 
P. 


ly  to  be  remembered  with  honor,  who  gal- 
lantly refused  to  comply  with  the  demands 
of  the  eustom-house,  had  their  goods  dis- 
trained, and  on  suing  writs  of  replevm,  were 
told  by  the  judges  that  the  king's  right,  hav- 
ing been  established  in  the  case  of  Bates, 
could  no  longer  be  disputed.*  Thus  the 
Conmions  reassembled,  by  no  means  less 
inflamed  against  the  king's  administration 
than  at  the  commencement  of  the  preceding 
session.  Their  proceedings  were  conduct- 
ed with  more  than  usual  warmth,  f  Buck^ 
in^^m's  death,  which  had  occurred  since 
the  prorogation,  did  not  allay  their  resent- 
ment against  the  advisers  of  the  crown* 
But  the  king,  who  had  veiy  much  lowered 
his  tone  in  speaking  of  tonnage  and  pound* 
age,  and  woukl  have  been  content  to  receive 
it  as  their  g^rant,  perceiving  that  they  were 
bent  on  a  full  statutory  recognition  of  the 
illegality  of  impositions  without  their  con« 
sent,  and  that  they  had  opened  a  fresh  bat* 
tery  on  another  side,  by  min^jling  in  certain 
religious  disputes,  m  order  to  attack  some 
of  his  favorite  prelates,  took  the  ^^  ^ 
step,  to  which  he  was  always  in-  diMotve*  Om 
clined,  of  dissobing  this  third  P"""«*^*; 
Parliament. 

.  The  religious  disputes  to  which  I  have 
just  aDuded  are  chiefly  to  be  con-  luugioas 
sidered,  for  the  present  purpose,  diflfereuM* 
in  their  relation  to  those  jealousies  and  re  • 
sentments  springing  out  of  the  ecclesiastical 
administration,  which  during  the  reigns  of 
the  first  two  Sttuuts  furnished  unceaamg 
food  to  political  discontent.  James  having 
early  shown  his  inflexible  determination  ta 
restrain  the  Puritans,  the  bishops  proceed- 
ed with  still  more  rigor  than  under  Eliaa- 
beth.  No  longer  thwarted,  as  in  her  time, 
by  an  unwilling  council,  they  succeeded  in 
exacting  a  general  conformity  to  tile  ordi- 
nances of  the  Church.  It  had  been  sol- 
emnly decided  by  the  judges  in  the  queen's 
reign,  and  in  1604,  that  although  the  stat- 
ute establishing  the  High  Conunission  Court 
did  not  autiiorize  it  to  deprive  ministers  of 
their  benefices,  jet  this  law  being  only  in 
affirmation  of  the  queen's  inherent  suprem- 
acy, she  might,  by  virtue  of  that,  regulate 
all  ecclesiastical  matters  at  her  pleasure,  and 
erect  courts  with  such  powers  as  she  should 
think  fit.    Upon  this  somewhat  dangerous 

*  Roshwartb,  Abr.,  i^  409. 
t  Pari  Hilt,  441,  ace 
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„__  principle    Archbishop   Bancroft 

■f  Puiitana    depnveu  a  conuderabJe  number 
by  Bancroft.  ^^  ip^f^^^^  clergymen  ;•   while 

many  more,  finding  that  the  interference 
of  the  Commons  in  their  behalf  was  not  re- 
garded, and  that  all  schemes  of  evasion  were 
come  to  an  end,  were  content  to  submit  to 
the  obnoxious  discipline ;  but  their  affections 
being  very  little  conciliated  by  this  coercion, 
there  remained  a  large  party  within  the  bo- 
som of  the  Established  Church  prone  to 
watch  for  and  magnify  the  errors  of  their 
spiritual  rulers.  These  men  preserved  the 
name  of  Puritans.  Austere  in  their  lives, 
while  many  of  the  others  were  careless  or 
irregular,  learned  as  a  body  comparatively 
with  the  opposite  party,  implacably  averse 
to  every  thing  that  could  be  construed  into 
an  approximation  to  popery,  they  acquired 
a  degree  of  respect  from  grave  men,  which 
would  have  been  much  more  general  had 
they  not  sometimes  given  offense  by  a  mo- 
roseness  and  even  malignity  of  disposition, 
as  weU  as  by  a  certain  tendency  to  equivo- 
cation and  deceitfiilness  ;  faults,  however, 
which  so  frequently  belong  to  the  weaker 
party  under  a  rigorous  government,  that 
they  scarcely  afford  a  marked  reproach 
against  the  Puritans.  They  naturally  fell 
in  with  the  patriotic  pdrty  in  the  House  of 
Commons,  and  kept  up  throughout  the  king- 
dom a  distrust  of  the  crown,  which  has  nev- 
er been  so  general  in  England  as  when  con- 
nected with  some  religious  apprehensions. 
The  system  pursued  by  Bancroft  and  his 
Growth  of  i«"tators,  Bishops  Neyle  and 
Hish-cbareh  Land,  with  the  approbation  of 
tenou.  ^^  j^j^g^  £.^  opposed  to  the  heal- 

ing counsels  of  Burleigh  and  Bacon,  was 

*  Cawdrey's  Case,  5  Itcports.  Cro.  Jac,  37. 
Neal,  p.  433.  The  latter  says  above  three  han- 
dred  wore  deprived ;  bat  Collier  redaces  them  to 
fatty -laBe,  p.  687.  The  former  writer  states  the 
non-conformist  ministers  at  this  time  in  twenty-four 
ooanties  to  have  been  754 ;  of  coarse  the  whole 
number  was  much  greater,  p.  434.  This  minority 
was  considerable;  bat  it  is  chiefly  to  be  noticed 
that  it  contained  the  more  exemplary  portion  of 
the  clergy,  no  scandalous  or  absolately  illiterate  in- 
cumbent, of  whom  there  was  a  very  large  number, 
being  a  non-conformist  This  general  enforcement 
of  conformity,  however  it  might  cotaapel  the  major- 
ity's obedience,  rendered  the  separation  of  the  in* 
compliant  more  decided.— Neal,  446.  Many  retir- 
ed to  Holland,  especially  of  the  Brownist  or  Inde- 
pendent denomination — Id,  436 — and  Bancroft, 
like  his  succMSor  Land,  interfered  to  stop  some 
who  were  setting  oat  lor  Virginia.— Id.,  454. 


just  such  as  low-bom  and  litde-iiuiMied 
men,  raised  to  power  by  fortune's  capriee* 
are  ever  found  to  pursue.    They  studioiialf 
aggravated  every  difference,  and  irrilatad 
every  wound.    As  the  characteristic  prej- 
udice of  the  Puritans  was  so  iHgoted  an  ab- 
horrence of  the  Romish  faith  that   tfa^ 
hardly  deemed  its  followers  to  deserve  tbs 
name  of  Christians,  the  prevailing   High- 
Church  party  took  care  to  shock  that  pnf> 
udice  by  somewhat  of  a  retrograde  movs- 
ment,  and  various  seeming,  or  indeed  reaL 
accommodations  of  their  tenets  to  those  of 
the    abjured    religion.      They    began    by 
preaching  the  divine  right,  as  it  is  called^  or 
absolute  indispensability,  of  episcopacy ;  a 
doctrine  of  which  the  first  traces,  as  I  ap- 
prehend, are  found  about  the  end  of  Elia- 
beth's  reign.*     They  insisted  on  the 


*  Lord. Bacon,  in  his  advertisement  respertiaig 
the  Controversies  of  the  Church  of  England,  vzit> 
ten  under  Elizabeth,  speaks  of  this  notion  a«  new* 
ly  broached.  "  Yea,  and  some  indiscreet  pexvoos 
have  been  bold  in  open  preaching  to  use  diahooor- 
able  and  derogatory  speech  and  censure  of  tiie 
churches  abroad ;  and  that  so  far,  as  some  of  oar 
men  ordained  in  foreign  parts  have  beeD-^fftonoane- 
en  to  be  no  lawful  ministers,"  vol  i.,  p.  393.  Ix  if 
evident,  by  some  passages  in  Strype,  attentrrely 
considered,  that  natives  regularly  ordained  afaiRMd 
in  the  Presbyterian  churches  wore  admitted  Id 
hold  preferment  in  England ;  the  first  bishop  wfaD 
objected  to  them  seems  to  have  been  Aylmer.  In- 
stances, l^owever,  of  foreigners  holding  prefbrmeiS 
witfaoat  any  reordination,  may  be  foond  do^nrn  to 
the  civil  wars. — ^Annals  of  Reformation,  iL,  529^ 
and  Appendix,  116.  Life  of  Grindal.  271.  Collier, 
ii.,  594.  Neal,  i.,  358.  The  cases  of  laymen,  such 
as  Casaabon,  holding  prebends  by  diapeosatk^ 
are  not  in  point. 

The  divine  right  of  episcopacy  is  said  to  have 
been  laid  down  by  Bancroft,  in  his  famous  senoos 
at  Paul's  Cross,  in  1588.  But  I  do  not  fiod  any 
thing  in  it  to  that  effect.  It  is,  however,  pret^ 
distinctly  asserted,  if  I  mistake  not  the  sense,  in 
the  canons  of  1606. — Overall's  Convocation  Book, 
179,  &c.  Yet  Laud  had  been  reproved  by  the  Uni- 
versity of  Oxford,  in  1604,  for  maintaining,  ia  ids 
exercise  for  bachelor  of  divinity,  that  there  cooU 
be  no  true  church  without  bishops,  wbicli  'wss 
thought  to  cast  a  bono  of  contention  between  the 
Church  of  England  and  the  Refonned  upon  the  Co» 
tinent — Heylin's  Life  of  Laud,  54. 

Oranmer  and  some  of  the  original  fbanden  of 
the  Anglican  Church,  far  from  maintaining  the  di- 
vine and  indispensable  right  of  episcopal  govern- 
ment,  held  bishops  and  priests  to  be  the  same  at- 
der. 

[A  learned  and  candid  Oxford  writer  (CardweH't 
Annals  of  the  Church,  vol.  ii.,  p.  5)  has  supposed 
me  to  have  overlooked  a  passage  in  Bancroftft 
Sermon  at  Paul's  Cvoss,  p.  97,  where  he 
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Hty  of  epiacopal  succession  regnlariy  de- 
rived from  the  apostles.  They  drew  an  in- 
ference from  this  tenet,  that  ordinations  bj 
presbyters  were  in  all  cases  null;  and  as 
this  affected  all  the  Reformed  churches  in 
Knrope  except  their  own,  the  Lutherans 
not  having  preserved  the  succession  of  their 
bishops,  while  the  Calvinists  had  altogether 
abolished  that  order,  they  began  to  speak 
of  them,  not  as  brethren  of  the  same  faith, 
united  in  the  same  cause,  and  distinguished 
only  by  differences  little  more  material  than 
diose  of  political  commonwealths  (which 
had  been  the  language  of  the  Church  of 
England  ever  since  the  Reformation),  but 
as  aliens  to  whom  they  were  not  at  all  re- 
lated, and  schismatics  with  whom  they  held 
no  communion ;  nay,  as  wanting  the  very 
essence  of  a  Christian  society.  This  again 
bronght  them  nearer,  by  irresistible  conse- 
quence, to  the  disciples  of  Rome,  whom, 
with  becoming  charity,  but  against  the  re- 
ceived creed  of  the  Puritans,  and  perhaps 
against  their  own  Articles,  they  all  acknowl- 
edged to  be  a  part  of  the  Catholic  Church, 
while  they  were  withholding  that  appella- 
tion, expressly  or  by  inference,  from  Hei- 
delberg and  Geneva. 

The  founders  of  the  English  Reforma- 
DifleroncM  tioo,  after  abolishing  most  of  the 
Uriin^of"  ^•^'▼ate  l^ept  before  that  time, 
Sonday.  bad  made  little  or  no  change  as 
to  the  mode  of  observance  of  those  they  re- 
tained. Sundays  and  holydays  stood  much 
on  the  same  footing  as  days  on  which  no 
work  except  for  good  cause  was  to  be  per- 
formed, the  service  of  the  Church  was  to 
be  attended,  and  any  lawful  amusement 
might  be  indulged  in.*  A  just  distinction, 
however,  soon '  grew  up ;  an  industrious 
people  could  spare  time  for  very  few  ho- 
lydays; and  the  more  scrupulous  party, 
while  they  slighted  the  Church-festivals  as 
of  human  appointment,  prescribed  a  strict- 
er observance  of  the  Lord's  day.  Bnt  it 
was  not  tin  about  1595  that  they  began  to 

the  divine  right  of  epiicopacy.  Bat,  on  referring 
again  to  tbls  passage,  it  is  perfectly  evident  that 
he  says  nothing  abont  what  is  commonly  meant  by 
the  jure  divino  doctrine,  the  perpetual  and  indis- 
pensable government  by  bishops,  confining  himself 
to  an  assertion  of  the  fact,  and  that  in  no  strong 
terms.    1845.1 

*  Seo  the  qaeen's  injunctions  of  1559,  Somers 
Tracts,  i.,  65,  and  compare  preamble  of  5  and  6  of 
Bd.  VI.,  0.  3. 


place  it  veiy  pearly  on  the  footing  of  die 
Jewish  Sabbath,  interdicting  not  only  the 
slightest  action  of  woridty  business,  but 
even  every  sort  of  pastime  and  recreation ; 
a  system  which,  once  promulgated,  soon 
gained  ground,  as  suiting  their  atrabitioua 
humor,  and  affording  a  new  theme  of  cen- 
sure on  the  vices  of  the  great.*  Those 
who  opposed  them  on*tbe  High-Church 
side  not  only  derided  the  extravagance  of 
the  Sabbatarians,  as  the  others  were  caUed, 
but  pretended  that  the  commandment  hav- 
ing been  confined  to  the  Hebrews,  the  mod- 
ern observance  of  the  first  day  of  the  week 
as  a  season  of  rest  and  devotion  was  an  ec 
clesiastical  institution,  and  in  no  degree  more 
venerable  than  that  of  the  other  festivals  or 
the  season  of  Lent,  which  the  Puritans 
stubbornly  despised,  f     Such  a  controversy 

*  The  first  of  these  Sabbatarians  was  a  Dr. 
Boand,  whose  sermon  was  suppressed  by  Whit- 
gift's  order.  But  some  years  before,  one  of  Mar- 
tin Mar-prelate's  charges  against  Aybner  was  for 
playing  at  bowls  on  Sundays ;  and  the  word  Sab- 
bath, OS  applied  to  that  day,  may  be  found  occa- 
sionally under  Elizabeth,  though  by  no  means  so 
usual  as  afterward :  it  is  even  recognized  in  the 
Homilies.  One  of  Bound's  recommendations  was 
that  no  feasts  should  be  given  on  that  day,  **  ex- 
cept by  lords,  knights,  and  persons  of  quality  ;"  for 
which  unlucky  reservation  his  tdversories  did  not 
forget  to  deride  him.— Fullei^s  Church  History,  p. 
S97.  This  writer  describes,  in  his  quaint  style,  the 
abstinence  from  sports  produced  by  this  new  doo> 
trine;  and  remarks,  what  a  sligbt  acquaintance 
with  human  nature  would  have  taught  Archbishop 
Laud,  that  "  the  more  liberty  people  wc^  offered, 
the  less  they  used  it ;  it  was  sport  for  thf  m  to  re- 
frain from  sport." — See,  also,  Collier,  643.  Neal^ 
386.  Strype's  Whitgift,  530.  May's  Hist,  of  Pazt- 
liament,  16. 

t  Heylin's  Life  of  Laud,  15.  Fuller,  part  ii.,  p. 
76. 

The  regulations  enacted  at  various  times  since 
the  Reformation  for  the  observance  of  abstinence 
in  OS  strict  a  manner,  though  not  ostensibly  on  the 
same  grounds,  as  it  is  eiigoined  in  the  Church  of 
Rome,  may  deserve  some  notice.  A  statute  of 
1548  (2  and  3  Edward  VL,  c.  19),  after  reciting 
that  one  day  or  one  kind  of  meat  is  not  more  holy, 
pure,  or  clean  than  another,  and  much  els6  to  the 
same  effect,  yet,  "forasmuch  as  divers  df  the  king's 
subjects,  taming  their  knowledge  therein  to  grati- 
fy their  sensuahty,  have  of  late,  more  than  in  times 
post,  broken  and  contemned  such  abstinence,  which 
hath  been  used  in  this  realm  upon  the  Fridays  and 
Saturdays,  the  embering  days,  and  other  days  com» 
monly  called  vigils,  and  in  the  time  commonly 
called  Lent,  and  other  oocustomed  times:  the 
king's  majesty,  considering  that  due  and  godly  ab- 
stinence is  a  mean  to  virtue,  and  to  subdue  men's 
bodies  to  their  sool  and  spirit,  and  confidsrinn 
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migbt  weU  hare  been  left  to  the  usual  weap- 

908.    Bat  James  Im  or  tome  of  the  bishops 

>'   ■     '      ■        .  ■  ■  ■  .  ... 

ftlso,  especially  Uiat  fiflhepi  and  men  using  the 
trade  of  fishing  in  the  sea  may  thereby  the  rather 
be  set  on  work,  and  t^at  by  eating  of  fish  much 
flesh  shall  be  saved  and  increased/'  enacts,  after 
repealing  all  existing  laws  on  the  subject,  that 
soch  aa  eat  flesh  at  the  forbidden  aoasons  shall  in- 
cur a  penalty  of  ten  shillings,  or  ten  days'  impris- 
onment wWunUfleth,  and  a  doable  pen^ty  fisr  the 
aeoond  offense. 

The  next  statate  relating  to  abstinence  is  one 
(5lih  Eliz.,  c.  5)  entirely  for  the  increase  of  the  fish- 
ery. It  enacts,  %  15,  &c.,  that  no  oner  unless  hav- 
ing a  license,  shall  eat  flesh  on  fish-days,  or  on 
Wednesdays,  now  made  an  additional  fish-day,  un- 
der a  penal^  of  £3,  or  three  months'  imprison- 
ment 7  except  that  every  one  having  three  dishes 
of  sea-fish  at  his  table>  might  have  one  of  flesh  alaa 
But  "  because  no  manaer  of  person  ahall  miigudge 
of  the  intent  of  this  statote,"  it  is  enacted,  that 
whosoever  shall  notify  that  any  eating  of  fish  or  for- 
bearing of  flesh  mentioned  tiierein  is  of  any  neces- 
sity for  the  saving  of  the  soul  of  man,  or  that  it  is  the 
service  of  God,  otherwise  than  as  odier  politic  laws 
are  and  be,  tliat  then  such  pnaons  shall  be  pnnish- 
ed  as  spreaders  of  false  news,  $  39  and  40.  The 
act  27th  Eliz.,  c.  11,  repeals  the  prohibition  as  to 
Wednesday,  and  provides  that  no  victuallers  shall 
vend  flesh  in  Lent,  nor  upon  Fridayif  or  Saturdays, 
under  a  penalty.  The  35th  Eliz.,  c.  7,  (  82,  reduces 
Hie  penalty  of  X3,  or  three  months'  imprisonment, 
enacted  by  5th  of  Eliz.,  to  one  third.  This  is  the 
latest  statate  that  appears  on  the  subject. 

Many  prodsimations  appear  to  have  been  issued 
in  order  to  enforce  an  observance  so  little  congeni- 
al to  the  propensities  of  Englishmen.  One  of  those 
in  the  first  year  of  Edwwd  was  beJCwe  any  stat- 
ute; and  its  very  words  respecting  the  indiffer- 
ence of  n^ats  in  a  religions  sense  were  adopted 
by  the  Lfcislature  the  nett  year.— Strype's  Ec- 
des.  Memor.,  ii.,  81.  In  one  of  Elizabeth's,  A.D. 
1572,  as  in  the  statute  of  Edwaxxl,  the  political  mo- 
tives of  the  prohibition  seem  in  some  measure  as- 
sociated with  tiie  superstition  it  disclaims ;  for  eat- 
ing in  the  season  of  Lent  is  called  "  Ucentioos  and 
carnal  disorder,  in  contempt  of  Gk>d  and  man,  and 
only  to  the  satisfaction  of  devilish  and  carnal  appe- 
tite/' and  batchers,  ^.,  ''ministering  to  sach  foul 
lust  of  the  flesh,"  were  severely  mulcted.— Strype's 
Annals,  ii.,  208.  But  in  1576  another  proclamation 
to  the  same  effect  uses  no  such  hard  worda,  and 
protests  strongly  against  any  superstitious  inter- 
pretation of  its  motives. — Life  of  Grindal,  p.  226. 
So,  also,"  in  1579,  Strype's  Annals,  ii.,  608,  and,  as 
ftr  as  I  have  observed,  in  all  of  a  later  date,  the 
encouragement  of  the  navy  and  fishery  is  set  forth 
as  their  sole  ground.  In  1596.  Whitgift,  by  the 
queen's  command,  issued  letters  to  the  bishops  of 
Ids  province,  to  take  order  that  the  fasting  days, 
Wednesday  and  Friday,  should  be  kept,  and  no 
suppers  eaten,  especially  on  Friday  evens.  This 
was  on  account  of  the  great  dearth  of  that  and  the 
precedmg  year.— Strype's  Whitgift,  p.  490.  These 
fiwflami^oiis  fiir  the  obsanranoe  of  Lent  oontina- 


to  whom  he  list^ied,  bethoi^frht  tiie 
that  this  might  serve  ^n  a  test  of  Pnntaa 
ministers.     He  published*  acoordingly*  a 
dedaratioD  to  be  read  in  chmnches,  peimii- 
tiDg  all  lawful  recreations  on  Sunday  aftsr 
divine  service,  such  as  dancing,  ar^ieij. 
May-games,  and  nooirice-dances,  and  ocber 
usual  sports ;  but  with  a  prohibition  oC 
baiting  and  other  unlawful  games.     No 
cttsant,  or  any  one  who  had  not  attended  As 
Church-service,  was  entitled  to  this  piivi- 
lege ;  which  might  consequently  be  resuA- 
ed  aa  a  bounty  on  devotion.    The  seven 
Puritan  saw  it  in  no  such  point  of  new. 
To  his  cynical  temper.  May-games  «od 
morrice-dances  were  hardly  tolerable  osi 
sa  days  of  the  week ;  they  were  now 
ommended  for  the  seventh.    And 


pious  license  was  to  be  promulgated  in  lbs 
Church  itself.  It  is  indeed  difficult  to  ei- 
pbin  so  unnecessary  an  insult  on  the  pn- 

ed  under  James  and  Charles,  as  late,  I 
as  the  commencement  of  the  civil  war.  Hey ' 
diametrically  opposed  to  the  Paritan  teneti ;  fix; 
BOtwithstandmg  the  pretext  aboirt  the  fisheiy, 
there  is  no  doobt  that  tibe  dominant  eedenaatici 
maintained  the  observance  of  Lent  as  an  ocdintaoi 
of  the  Choich ;  hot  I  suspect  that  little  regard  was 
paid  to  Friday  and  Saturday  as  days  of  weekly  fitft 
— Eymer,  zvii.,  131,  134,  349 ;  zviii.,  868,  889;  961. 

This  abstemious  system,  however,  was  only  cosi 
pulsoiy  on  the  poor.  Licenses  were  easily  ofacaia- 
ed  by  otbers  from,  the  privy.council  in  Edwanfi 
days,  and  afterward  fiom  the  bishop.  They  wers 
empowered,  with  their  guests,  to  eat  flesh  on  al 
fasting  days  for  life.  Sometimes  the  number  ef 
guests  was  limited.  Thus  the  Maxqaia  of  Win- 
chester had  permission  for  twelve  friends;  and 
John  Sandibxd,  draper  of  Gloucester,  for  twor- 
Strjrpe's  Memorials,  iL,  88.  The  act  above  men 
tinned  for  encooragement  of  tiie  flshery,  5th  EUk. 
c  5,  provides  that  £l  Bs.  %d.  shall  be  paid  Ar 
granting  every  license,  and  6s.  8d.  aiBnially  after* 
ward,  to  the  poor  of  the  parish ;  but  no  Ikenae 
was  to  be  granted  for  eating  beef  at  any  time  of 
the  year,  or  veal  from  Michaelmaa  to  the  1st  of 
May.  A  melancholy  privation  to  our  couulrymen  ( 
but,  I  have  no  doubt,  little  regarded.  Staype 
makes  known  to  us  the  interesting  £mi^  tiiat  Am- 
brose Potter,  of  Oravesend,  and  his  wife,  had  per> 
mission  fiom  Archbishop  Whitgift  "  to  eat  flesh 
and  white  meats  in  Lent,  during  their  lives  *,  so  that 
it  was  done  soberly  and  frugally,  cautiously,  snd 
avoiding  public  scandal  as  much  as  might  be,  and 
giving  6s.  6d.  annually  to  the  poor  of  the  parish." 
—Life  of  Whitgift,  846. 

The  civil  wars  did  not  so  put  an  end  to  the  com* 
pulsory  observance  ef  Lent  and  fish-daya  but  that 
similar  proclamations  are  found  after  the  Restofs 
tion,  I  know  not  how  long. — Kennet's  Begistei,  p 
307  and  W6 
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msa  clergy,  but  by  tuppoang  an  mtentkHi 
CD  haFBAs  those  who  thookl  refase  oompii* 
But  this  intontion,  from  whatever 
perhaps  through  the  inflaence  of 
Archlnshop  Abbot,  was  not  carried  into  ef-* 
feet,  nor  was  the  declaration  itself  en£>rced 
tin  the  following  reign. 

The  Hotwe  of  Commons  Splayed  their 
■ttacliment  to  the  Pnritan  maxuns,  or  their 
diafike  of  the  prelaticai  clergy,  by  bringing 
in  bills  to  enforce  a  greater  strictness  in  this 
respect    A  cbrcumstance  that  occurred  in 
tihe   session  of  1621  will  serve  to  prove 
chair  fsnatical  violence.    A  bill  having  been 
brou^t  in  **for  the  better  observance  of 
Che  Sabbath,  usually  called  Sunday,"  one 
Mr.  Shei^rd,  sneering  at  the  Puritans, 
remacrked  that,  as  Saturday  was  dies  Sab* 
ball,  this  might  be  entitled  a  bill  for  the  ob- 
servance of  Saturday,  commonly  called  Sun- 
day.    This  witticism  brought  on  his  head 
the  -wrath  of  that  dangerous  assembly.    He 
'was  reprimanded  on  his  knees,  expelled  the 
House,  and  when  he  saw  what  befell  poor 
Floyd,  might  deem  himself  cheaply  saved 
from  their  £uigs  with  no  worse  chastise- 
ment.'l'    Yet  when  the  Upper  House  sent 
down  their  bSl  with  **  the  Lord's  day"  sub- 
stituted for  "  the  Sabbath,"  observing  **  that 
people  do  now  much  incline  to  words  of 
Judaism,"  the  Commons  took  no  excep- 
tion4     The  use  of  the  word  Sabbath  in- 
stead of  Sunday  became  in  that  age  a  dis- 
tanctive  mark  of  the  Puritan  party,     y^ 


•  'Wilflod,  709. 

t  Debates  in  Psriiament^  1631,  vol.  i.,  p.  45,  SSL 
The  king  reqoeited  them  not  to  pass  thia  bill,  be- 
ing*  M>  directly  against  his  proclamation^— Id^  60. 
Shepherd's  expulsion  is  mentioned  in  Mode's  Let* 
ten,  Harl.  MSB.,  380. 

X  Vot  ii.,  97.  Two  acta  were  passed,  1  Car.  L, 
c.  1,  ftnd  3  Gar.  L,  c.  S,  lor  the  better  obsenrance 
of  Sunday,  the  Ibnner  of  which  i^ve  great  annoy- 
ance, it  seems,  to  the  orthodox  pany.  "  Had  any 
such  bill,"  says  Heylin,  "been  offered  in  King 
James's  time,  it  woald  have  fiMind  a  sony  welcome ; 
bat  this  king,  being  nnder  a  necessity  of  oomfdi- 
ance  with  themi  resolved  to  grant  them  their  de* 
sites  in  that  panioalar,  to  the  end  that  they  might 
grant  bis  also  in  the  aid  reqoired,  when  that  ob- 
stfoction  was  removed.  The  Babbatariaas  took 
cbe  benefit  of  this  opportanity  for  the  obtaining  of 
this  grant,  tlie  fixat  that  ever  they  obtained  by  all 
(heir  stragglings,  which  of  what  consequence  it 
wu  we  shall  see  hereafter." — ^Life  of  Land,  p.  129. 
Yet  this  statute  permits  the  people  lawfol  spoits 
•ad  pastimes  on  Bandays  within  their  own  par- 


A  &r  more  permanent  controversy  sprang 
up  about  the  end  of  the  same  Annfaiaa 
reigui  which  afforded  a  new  pre-  oooirovany. 
text  for  intolenmce,  and  a  fresh  source  of 
mutual  hatredi  Every  one  of  my  readers 
is  acquainted  more  or  less  with  the  theology 
ical  tenets  of  original  sin,  free  wiU,  and  pre* 
destination,  variously  taught  in  the  schools, 
and  debated  by  polemical  writers  for  so 
many  centuries ;  and  few  can  be  ignorant 
that  the  articles  of  our  own  Church,  as  they 
relate  to  these  doctrines,  have  been  very 
dlSereotly  intei'preted,  and  that  a  contro- 
versy about  their  meaning  has  long  been 
carried  on  with  a  pertinacity  which  could 
not  have  continued  on  so  limited  a  topic, 
had  the  combatants  be6n  merely  influenced 
by  the  love  of  truth.  Those  who  have  no 
bias  to  warp  their  judgment,  will  not,  peiv 
haps,  have  much  hesitation  in  drawing  their 
line  between,  though  not  at  an  equal  dis* 
tance  between,  the  conflicting  parties.  It 
appears,  on  the  one  hand,  that  the  articlos 
are  worded  on  some  of  these  doctrines  with 
considerable  ambiguity,  whether  we  attrib- 
ute this  to  the  intrinsic  obscurity  of  the 
subject,  to  the  additional  difficulties  with 
which  it  had  been  entangled  by  theological 
systems,  to  discrepancy  of  opinion  in  the 
compilers,  or  to  their  solicitude  to  prevent 
disunion  by  adopting  formularies  which  men 
of  different  senthnents  might  subscribe.  It 
is  also  manifest  that  their  framers  came,  as 
it  were,  with  averted  eyes  to  the  Augus- 
tinian  doctrine  of  predestination,  and  wisely 
reprehended  those  who  turned  their  atten* 
tion  to  a  system  so  pregnant  with  objec- 
tions, and  so  dangerous,  when  needlessly 
dwelt  upon,  to  all  practical  piety  and  virtue. 
But,  on  the  other  hand,  tl^  very  reluctance 
to  inculcate  the  tenet  is  so  expressed  as  to 
manifest  their  undoubting  belief  in  it ;  nor 
is  it  possible  either  to  assign  a  motive  for 
inseiting  the  seventeenth  article,  or  to  give 
any  i^easonajble  interpretation  to  it,  upon  the 
theoxy  which  at  present  passes  for  orthodox 
in  the  English  Church.  And  upon  other 
suyects  intimately  related  to  the  former, 
such  as  the  penalty  of  original  sin  and  the 
depravation  of  human  nature,  the  articles, 
after  making  every  allowance  for  want  of 
precision,  seem  totally  irreconcilable  with 
the  scheme  usually  denominated  AmiiniaOi 

The  force  of  those  conclusions,  which  we 
must,  in  ray  judgment,  deduce  from  the 
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'angcuige  of  theee  articles,  win  be  material- 
*j  increased  by  that  appeal  to  eotemporary 
and  other  early  aathorities,  to  which  re- 
com'se  has  been  had  in  order  to  invalidate 
diem.  Whatever  doubts  may  be  raised  as 
to  the  Calvinism  of  Cranmer  and  Ridley, 
there  can  surely  be  no  room  for  any  as  to 
the  chiefs  of  the  Anglican  Church  under 
Elizabeth.  We  find  explicit  proofs  that 
Jewell,  Nowell,  Sandys,  Cox,  professed  to 
concur  with  the  Reformers  of  Zurich  and 
Geneva  in  every  point  of  doctrine.*  The 
works  of  Calvin  and  Bullinger  became  text- 
books in  the  English  universities. f  Those 
who  did  not  hold  the  predestinarian  theory 
were  branded  with  reproach  by  the  names 
of  freewillers  and  Pela^ans.t  And  when 
the  opposite  tenets  came  to  be  advanced, 
as  they  were  at  Cambridge  about  1590,  a 
clamor  was  raised  as  if  some  unusual  here- 
sy had  been  broached.  Whitgift,  with  the 
concurrence  of  some  other  prelates,  in  or- 
der to  withstand  its  progress,  published 
what  were  called  the  Lambeth  Articles, 
containing  the  broadest  and  most  repulsive 
declaration  of  all  the  Calvinistic  tenets ;  but, 
Lord  Burleigh  having  shown  some  disap- 
probation, these  articles  never  obtained  any 
legal  sanction.§ 

These  more  Hgorous  tenets,  in  fact,  espe- 
cially when  so  crudely  announced,  were 
beginning  to  give  way.  They  had  been  al- 
ready abandoned  by  the  Lutheran  Chutch. 
They  had  long  been  opposed  in  that  of 
Rome  by  the  Franciscan  order,  and  latter- 
ly by  the  Jesuits.  Above  all,  the  study  of 
the  Greek  fethers,  with  whom  the  first  Re- 
formers had  been  little  conversant,  taught 
the  divines  of  a  more  learned  age,  that  men 
ef  as  high  a  name  as  Augustin,  and  whom 
they  were  prone  to  overvalue,  had  enter- 
tained very  different  sentiments.  ||  Still  the 
novel  opinions  passed  for  heterodox,  and 

*  Witboat  loading  tie  page  with  too  many  ref- 
erences on  a  subject  so  little  connected  with  this 
work,  I  mention  Strype's  Annals,  vol  i.,  p.  118, 
and  a  letter  from  Jewell  to  P.  Martyr,  in  Baraet, 
vol  iii.,  Appendix,  275.  f  Collier,  568. 

X  Strype'i  Annals,  i..  207,  294. 

$  Strype's  Whitgift,  434-472. 

II  It  is  admitted  on  all  hands  that  the  Qreek  fa- 
thers did  not  incalcate  the  predestinarian  system. 
Blizabeth  having  begun  to  read  some  of  the  fathers, 
Bishop  Cox  writes  of  it  with  some  disapprobation, 
adverting  especially  to  the  Pelagianism  of  Chrys- 
oatom  and  the  other  Qreeks.— Strype's  Annals,  i., 


were  promulgated  with  much  TaciBaSioi 
and  indistmctoess.    When  tJiey  virere  pub- 
lished in  unequivocal  propositions  by  Ar 
minins  and  his  school,  James  declared  bjai- 
self  with  vehemence  agamat  this  heresy.* 
He  not  only  sent  English  divines  to  ait  is 
the  Synod  of  Dort,  where  the  Cai^iiustx 
system  was  fully  established,  but  mstj^atal 
the  proceedings  against  the  remomtraato 
with  more  of  tJieological  pedantzy  thaa 
charity  or  decorum.^     Yet  diia  ineoosa 
ent  monarch  mtfain  a  veiy  few  years 
so  wrought  on  by  one  or  two  favorite  ec- 
clesiastics, who  incUned  toward  the  doe- 
trines  condemned  in  that  assembly,  tiiat 
openly  to  maintain  tlie  Angustinian  system 

became  almost  a  sure  means  of  exchnoo 

* 

fix>m  preferment  in  our  Church.     This  was 

carried  to  its  height  under  Ohailea.     Land, 

his  sole  counselor  in  eeclesxastical  matten, 

advised  a  declaration  enjoining  ailoDce  oo 

the  controverted  points ;  a  meaaure  by  no 

means  unwise,  if  it  had  been  fiuriy  acted 

upon.     It  is   alleged,  however,  that  the 

preachers  on  one  side  only  wera  sileiiced, 

the  printers  of  books  on  one  aide  ceDsured 

in  the  Star  Chamber,  while  fuU  scope 

indulged  to  the  opposite  sect.} 

I  'I  ■ 

*  Winwood,  iii.,  293.  The  intemperate 
even  impertinent  behavior  of  James,  in 
the  States  of  Holland  to  inflict  some  cemiiire  or 
punishment  on  Vorstios,  is  weU  known.  Bit 
thoagfa  Vorstias  was  an  Aimtnian,  it  was  not  pn- 
cisely  on  account  of  those  opinions  diat  he  incaned 
the  king's  peculiar  displeasare.  bat  for  cettaiB 
propositions  as  to  the  nature  of  the  Deity,  whkh 
James  called  atheistical,  bat  which  were,  in  fact; 
Arian.  The  letters  on  this  snbject  in  Winwood 
are  carioas.  Bvten  at  this  time  the  king  is  «dd  to 
have  spoken  moderately  of  predestination  as  a  d«- 
bioos  point,  p.  459,  though  he  had  treated  Anmni- 
us  as  a  mischievous  innovator  for  raising  a  ques- 
tion about  it;  and  this  is  oonfiimed  by  his  letter  to 
the  States  in  1613 --Brandt,  iii.,  199,  and  see  pi. 
138.  See  CoUier,  p.  711,  for  the  king's  sentiineali 
in  iel6;  also,  Brandt,  iii.,  313. 

t  Sir  Dudley  Corieton's  Letters  and  N^goda- 
tions,  passim.  Brandfs  History  of  Refcnnation  in 
Low  Countries,  ttA.  VL  The  English  divines  eeut 
to  this  synod  were  decidedly  inclined  to  CalvinisaB^ 
but  they  spoke  of  themselves  as  deputed  by  tbe 
king,  not  by  the  Church  of  England,  which  tfaty 
did  not  represent 

X  Therd  is  some  obsoority  about  die  rapid  trt&> 
sition  of  the  eourt  finom  Calvinism  to  tiie  opposito 
side.  It  has  been  supposed  that  the  part  taken  by 
James  at  d>e  Sjmod  of  Dort  was  chiefly  pokitaeal, 
with  a  view  to  auppoittiie  house  of  Orange  against 
the  party  headed  by  Bamevelt.  Bat  he  was  aa 
much  more  of  a  theologian  than  a  staleamanp  that 
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Tlie  Honse  of  Commons,  especiany  in 
their  last  session,  Uxk  up  the  increase  of 
Arminianism  as  a  public  grievance.  It  was 
coupled  in  their  remonstrances  with  po- 
pery, as  a  new  danger  to  religion,  hardJy 
less  terrible  than  the  former.  This  bigoted 
elamor  arose  in  part  from  the  nature  of 
their  own  Calrinistic  tenets,  which,  being 
etin  prevalent  in  the  kingdom,  would,  inde- 
pendently of  an  political  motives,  predomi- 
n&te  in  any  popular  assembly.  But  they 
l&ad  a  sort  of  excuse  for  it  in  the  close, 
lliofigh  accidental  and  temporary,  oonnec- 
tioD  that  subsisted  between  the  partisans  of 
tbese  new  speculative  tenets  and  those  of 

-bitrary  power,  the  churchmen  who  re- 


1  ntKoch  doubt  whether  thii  will  accoant  satisfactor 
lily  for  his  zeal  in  behalf  of  the  Gomanats.    He 
mrxote  on  the  aabject  with  macfa  polemical  bitter- 
nesa,  bat  withoat  reference,  lo  far  as  I  have  ob- 
served, to  any  pditical  faction ;  thoagh  Sir  Dudley 
Cazleton'B  letters  show  that  he  contemplated  the 
matter  as  a  minister  ooght  to  do.    Heylin  intimates 
that  the  king  grew  "moro  moderate  afterward, 
and  into  a  better  liking  of  those  opinions  which  he 
had  labored  to  condemn  at  the  Synod  of  Dort." — 
Life  of  Land,  120.    The  coort  language,  indeed, 
•faofted  to  very  soon  after  this,  that  Antonio  de 
Dominis,  the  famous  half-converted  Archbishop  of 
Bpalato.  is  said  to  have  invented  the  name  of  Doc- 
triiml  Poritans  for  those  who  distingnished  them- 
selves by  holding  the  Calvinistic  tenets.    Yet  the 
Synod  of  Dort  was  in  161B,  while  De  Dominis  left 
Sn^land  not  later  than  1622.    Bockingham  seems 
to  have  gone  very  warmly  into  Laud's  scheme  of 
exdudoDkg  the  Calvinists.    The  latter  gave  him  a 
Uat  of  divines  on  Chaiies*s  accession,  distinguishing 
their  names  by  O.  and  P.  for  Orthodox  and  Puri- 
tan, indoding  several  tenets  in  the  latter  denomi- 
nation besides  those  of  the  qninquarticolar  contro- 
rersy,  such  u  the  indispensable  observance  of  the 
Lofd's  day,  the  indiscrimination  of  bishops  and 
presbyters,  Ac — Life  of  Laud,  .119. .  The  influence 
of  Laud  became  so  great,  that  to  preach  in  favor  of 
Calvinism,  though  commonly  reputed  to  be  the 
doctrine  of  the  Church,  incurred  punishment  in  any 
rank.    Davenant,  bishop  of  Salisbury,  one  of  the 
divines  sent  to  Dort,  and  reckoned  among  the  prin- 
cipal theologians  of  that  age,  was  reprimanded  on 
his  knees  before  the  privy-oooncil  ibr  this  ofifense. 
-^Collier,  p.  750.    But  in  James's  reign,  the  Uni- 
▼ersity  of  Oxford  was  decidedly  Calvinistia    A 
preacher  about  1633,  having  used  some  suspicious 
expressions,  was  compelled  to  recant  them,  and  to 
maintain  the  foOowmg  theses  in  the  divinity  sdiool : 
Deoretnm  prsdestinatioois  non  est  oonditionale.— 
Qraoia  svfficiens  ad  salntem  non  cooced^r  onmi- 
bus. — Wood,  ii..  348.    And  I. suppose  it  oontioued 
so  in  the  next  reign,  so  far  as  the  university's  opin- 
ions could  be  manifested.    But  Land  took  care 
that  00  one  should  be  promoted,  as  far  as  he  could 
help  i^  who  held  these  tenets. 


ceded  most  from  CahiDism  being  geoeraUjf 
the  zealots  of  prerogatiTe.  Thej  conceiv- 
ed, also,  that  these  theories,  conformi^le  in 
the  main  to  those  most  countenanced  in  the 
Church  of  Rome,  might  pave  the  way  for 
that  restoration  of  her  faith  which  from  so 
many  other  quarters  appeared  to  threaten 
them.  Nor  was  this  last  apprehension  so 
destitute  of  all  plausibility  as  the  advocatee 
of  the  first  two  Stuarts  have  always  pre- 
tended it  to  be. 

James,  well  instructed  in  the  theology  of 
the  Reformers,  and  inured  himself  state  of 
to  controversial  dialectics,  was  far  ^  *jIJJ"^ 
removed  in  point  of  opinion  foom  James, 
any  bias  toward  the  Romish  creed.  But 
he  had,  while  in  Scotland,  given  rise  to 
some  suspicions  at  the  court  of  Elizabeth, 
by  a  little  clandestine  coquetry  with  the 
pope^  which  he  fimcied  to  be  a  politic  means 

of  disarming  enmi^.*    Some  knowledge 

■■'■■"  ~         — ^ — ■  I  ■  11  I      i  I  II 

*  Winwood,  vol  i.,  p.  1,  62,  388.  Lettres  d'Os- 
sat,  i.,  221.  Birch's  Negotiations  of  Edmondes,  p. 
36.  These  references  do  not  relate  to  the  letter 
said  to  have  been  forged  in  the  king's  name,  and 
addressed  to  Clement  VIIL  by  Lord  Ralmerino. 
But  Laing,  Hist,  of  Scotland,  iii.,  59,  and  Biieh's 
Negotiations,  &c.,  177,  render  it  almost  certain  that 
this  letter  was  genuine,  which,  io^eed,  has  been 
generally  believed  by  men  of  sense.  James  was 
a  man  of  so  little  consistency  or  sincerity,  that  it 
is  difficult  to  solve  the  problem  of  this  clandestins 
interoooise. '  But  it' might  very  likely  proceed 
from  his  dread  of  being  excommunicated,  and,  in 
consequence,  assassinated.  In  a  proclamation, 
commanding  all  Jesuits  and  priests  to  quit  tiie 
realm,  dated  in  1603,  he  declarea  himself  personal- 
ly "so  mach  beholden  to  the  new  Bishop  of  Rome 
for  his  kind  office  and  private  temporal  carriage  to- 
ward us  in  many  things,  as  we  shall  ever  be  ready 
to  requite  the  same  toward  him  as  Bishop  of  Rome 
in  state  and  condition  of  a  secular  prince." — Ry- 
mer,  xvi.,  573.  This  is  explained  by  a  passage  in 
the  memoirs  of  Sully  (1. 15).  Clement  VIIL,  though 
before  Elizabeth's  death  he  had  abetted  the  proj- 
ect of  placing  Arabella  on  the  throne,  thought  it 
expedient,  after  this  design  had  failed,  to  pay  some 
court  to  James,  and  had  refused  to  accept  the  ded' 
ication  of  a  work  written  against  him,  besides, 
probably,  some  other  ooortesies»  There  is  a  letter 
(hun  the  king  addressed  to  the  pope,  and  probably 
written  in  1603,  among  the  Cottonian  MSS.,  Nero^ 
B.  vi,  9,  which  shows  his  disposition  to  coax  and 
coquet  with  the  Babylonian,  against  whom  he  so 
much  Inveighs  in  his  printed  works.  It  seems  that 
Clement  had  so  far  presumed  as  to  suggest  that 
the  Prince  of  Wales  should  be  educated  a  Catlo- 
lic,  which  the  king  refuses,  but  not  in  so  strong  a 
manner  as  he  should  have  done.  I  can  not  recol- 
lect whether  this  letter  has  been  printed,  though  I 
can  scaroely  suppose  the  oontraty.    Persona  him- 
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of-^fakt  probably,  as  weH  as.  his  avowed  <Bs- 
Bke  of  sanguinary  peraecution,  and  a  fbol- 
iah  reliance  on  the  trifling  drcumstance  that 
Qoe,  if  not  both,  of  his  parents  had  profess- 
ed their  religion,  led  tiM  English  Catholics 
to  expect  a  great  deal  of  indulgence,  if  not 
support,  at  his  hands.  This  hope  might  re- 
ceive sense  encouragement  from  his  speech 
qn  opening  the  Parliament  of  1604,  wherein 
be  intimated  his  design  to  revise  and  explain 
the  penal  laws,  **  which  the  judges  might 
perhaps,"  he  said,  **  in  times  past  have  too 
rigorously  interpreted.'*  But  the  temper 
of  those  he  addressed  was  very  different. 
The  Catholics  were  disappointed  by  an  act- 
inflicting  new  penalties  on  recusants,  and 
especially  debairing  them  from  educating 
their  children  according  to  their  conscien- 
ces.* The  administration  took  a  sudden 
torn  toward  severity;  ^the  prisons  were 
filled,  the  penalties  exacted,  several  sufier- 
Jaalonsjof  ed  death,f  and  the  general  help- 
fwoTteT*  tessness  of  their  condition  impell- 
ward  them,  ed  a  few  persons  (most  of  whom 
had  belonged  to  what  was  called  the  Span- 
ish party  in  the  last  reign)  to  the  gunpow-* 
der  conspiracy,  unjustly  imputed  to  the 
majority  of  Catholics,  though  perhaps  ex- 


tanding  beyond  those  who  appeared  in  it.* 
We  can  not  wonder  that  a  Pariiament  eo 
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lelf  began  to  pnise  the  worlu  of  James,  and  ihow 
■iiich  bope  of  what  he  woold  do. — Cotton,  Jal.,  B. 
vi,  77. 

The  Beveiities  against  Catholics  seem  at  first  to 
have  been  practically  mitigated. — Winwood,  ii., 
76.  Archbishop  Hntton  wrote  to  Cecil,  complain- 
ing of  the  toleration  granted  to  papists,  while  the 
Pvitans  were  severely  treated.— Id .,  p.  40.  Lodge, 
Hi,  251.  <'Tbe  former/'  he  says,  "partly  by  this 
nrand  dealing  with  the  Puritans,  and  partly  by 
some  extraordinary  favor,  had  grown  migbtUy  in 
■amber,  courage,  and  influence."  "  If  the  CkMpel 
shall  quaU,  and  popery  prevail,  it  will  be  imputed 
principally  unto  your  great  connselors,  who  either 
procure  or  yield  to  grant  toleration  to  some." 
James  told  some  gentlemen  who  petitioned  for  tol- 
eration, that  the  utmost  they  could  expect  was 
Qonnivance.'— Carte,  iii.^  711.  This  seems  to  have 
been  what  he  intended  through  his  reign,  till  im- 
portuned by  Spain  and  France  to  promise  more. 

*  1  Jac.  L,  c.  4.  The  penalties  of  recusancy 
were  particularly  hard  upon  women,  who^  as  I 
have  observed  in  anotber  place,  adhered  longer  to 
the  old  religion  than^the  other  aex ;  and  still  more 
ao  upon  those  who  had  to  pay  fior  their  scruples.  It 
was  proposed  in  Parliament,  but  with  the  usual 
fate  of  humane  suggestions,  that  husbands  going  to 
church  should  not  be  liable  finr  their  wives'  recnsan- 
ty. — Carte,  754.  But  they  had  the  alternative  af- 
terward, by  7  Jac.  I.,  c.  6,  of  letting  their  wives  lie 
ia  prison  or  paying  XlO  a  month. 

t  liingard,  ix^  41,  06» 


*  Fvom  comparing  some  passages  in  Sir  fiiaHiiB 
Comwallis's  dispatches,  Winwood,  vd.  ii.,  p.  143, 
144, 153,  with  others  in  Birch's  account  of  Sir  Tfaon- 
as  Edmondes's  negotiations,  p.  233,  et  seq^  ft  ap- 
pears that  the  English  CafhoHca  were  lookisi^  fir 
ward  at  this  time  to  some  crisis  in  tlieir  fiavor,  aaa 
that  even  the  court  of  Spain  was  infloenced  by 
their  hopes.    A  letter  from  Sir  Tbomaa  Parry  fee 
Edmondes,  dated  at  Paris,  lOtli  Oct.,  1605,  is  re- 
markable :  "  Our  priests  are  very  busy  aboot  pe- 
titions to  be  ezhiUted  to  die  king's  majesty  mt  tUi 
Paxliament,  and  some  further  designs  npoo  vefiasaL 
These  matters  are  secretly  managed  by  intefli- 
gence  with  their  colleagues  in  those  parts  where 
you  reside,  and  with  the  two  nuncios.    I  think  it 
were  necessary  (or  his  mi^esty's  service  dwt  yo« 
found  means  to  have  privy  spies  among^  tfacm,  to 
discover  their  negotiations.    Something  is  at  pras- 
ent  in  hand  among  these  desperate  hypocrites 
which  I  trust  Ood  shall  divert  by  the  vigUantcare 
of  his  majesty's  faithful  servants  and  Meads  ahsoa^ 
and  prudence  of  his  council  at  home.'* — ^Bireh,  p^ 
233.    There  seems,  indeed,  some  greond  fcr  saBpi> 
cion  that  the  nuncio  at  Bnissels  was  privy  to  Ike 
conspiracy,  though  this  ought  not  to  be  asserted  a$ 
an  iJstorical  fact    Whether  the  offense  of  GamaC 
went  beyond  misprision  of  treason  has  been  rnncfa 
controverted.    The  CathoKc  writers  mainnln  fJbaX 
he  had  no  knowledge  of  the  conspiracy,  except  by 
having  heard  it  in  confession.    But  1^  rests  aha* 
gather  on  his  word ;  and  the  prevarication  of  wtiA 
he  has  been  proved  to  be  guilty  (not  to  mentioa 
the  damning  circumstance  that  he  was  taken  at 
Hendlip  in  concealment  along  with  tiie  odier  oqb- 
spirators)  makes  it  difficult  for  a  candid  man  to  a^ 
quit  him  of  a  diorough  participation  in  their  gailb 
Comptire    Tovrnsend's    Accusations    of  Hisloiy 
against  the  Church  of  Home  (1825),  p.  947,  contib- 
ing  extracts  from  some  important  documents  in  the 
State  Paper  Office,  not  as  yet  publiahed,  witt 
State  Trials,  vol.  ii. ;  and  see  Lingard,  ix.,  16Q,  A& 
Yet  it  should  be  kept  in  mind  that  it  was  easy  §at 
a  few  artful  persons  to  keep  on  the  alert  by  iodi*' 
tinct  communicadons  a  credulous  multitude  whose 
daily  food  was  rumor ;  and  the  general  hopm  «f 
^e  English  Romanists  at  the  mom^t  are  not  eri- 
dence  of  their  privity  to  the  gunpowder  trMsoi^ 
which  was  probably  contrived  late,  and  imparted 
to  veiy  few.    But  to  deny  that  there  was  snob  a 
ptot,  or,  which  is  the  same  thing,  to  throw  the 
whole  on  the  contrivance  and  management  of  C»> 
cil,  as  has  sometimes  been  done,  argues  great  efr 
franteiy  in  those  who  lead,  and  great  stapidity  ia 
those  who  follow.    The  letter  to  Lord  Mooteagle, 
the  discovery  of  the  powder,  the  simultaneoas  ris> 
ing  in  arms  in  Warwickshire,  are  as  indispotabls 
as  any  facts  in  history.    What,  then,  had  Cecil  t» 
do  with  the  plot,  except  that  he  hit  upon  the  dew 
to  ^e  dark  allusions  in  the  letter  to  Mooteagle,  cf 
which  he  was  courtier  enough  to  let  the  king  taka 
the  credit  f    James's  admirers  have  always  reek* 
oned  this,  as  he  did  himself,  a  vast  pfoof  of  sagio 
ity «  yet  there  seems  no  great  acuteness  ia  the  dii 
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iwly  rescued  finom  penooai  deitnietioii 
^ndtoamnred  to  draw  tbe  cord  stall  tighter 
roand  these  dangexoos  enemies.    The  stat- 
itte  passed  on  this  occasion  is  bj  no  means 
BKHTB  harsh  than  ml^t  be  expected.    It  re- 
ifiiired  not  only  attendance  on  worship,  but 
participation  in  the  commnnion,  as  a  test  of 
conformi^,  and  gave  an  option  to  the  king 
of  tahing  a  penalty  of  d£20  a  month  from 
recissants,  or  two  thirds  of  their  lands.    It 
preflcribed  also  an  oath  of  allegiance,  the 
refkisal  c^  which  incurred  the  penalties  of  a 
pnamunire.    This  imported  tint,  notwith* 
standing  any  sentence  of  deprivation  or 
excommunication  by  the  pope,  the  taker 
'w^ould  bear  true  allegiance  to  the  king,  and 
defend  him  against  any  conspiracies  which 
should  be  made  by  reason  of  such  sentence 
or  otherwise,  and  do  his  best  endeavor  to 
disclose  them ;  that  he  from  his  heart  ab- 
horred, detested,  and  abjured  as  impious 
and  heretical,  the  damnable  doctrine  and 
position  that  princes,  excommunicated  or 
deprived  by  the  pope,  may  be  deposed  or 
nmrdered  by  theft*  subjects,  or  any  other 
whatsoever;  and  that  he  did  not  believe 
that  the  pope  or  any  other  could  absolve 
turn  from  this  oath.* 

Except  by  cavilling  at  one  or  two  words, 
it  seemed  iroposnble  for  the  Roman  Catho- 
lics to  decline  so  reasonable  a  test  of  loyal- 

Cflpveiy,  eTen  if  it  had  been  hit  own.  He  might 
kave  recollected  the  eircamstance  of  his  father's 
eMtastcaphe»  which  would  natorally  put  bim  on  tiie 
•OOBt  of  gonpowder.  In  point  of  fact,  bowerer,  die 
happy  conjectora  appears  to  be  Cecil's. — ^Win- 
wood,  ii,  170.  Bnthadbenoprevionshxntt  See 
Lodge,  in.,  301. 

Tbe  Earl  of  Northnmberland  was  not  only  com- 
ndtted  to  the  Tower  on  saspicion  of  privity  in  the 
pkiC,  bat  lay  foarteen  years  there,  and  paid  a  fine 
of  £11,000  (by  oompoaiticn  far  Je30>000)  before  he 
was  released. — ^Lingard,  ix.,  89.    It  appears  almost 
fawredible  that  a  man  of  his  ability,  tboagh  certain- 
ly  of  a  dangeroos  and  discontented  spirit,  and  rath- 
er destitute  of  religion  than  a  zealot  for  popery, 
which  he  did  not,  I  believe,  openly  profess,  should 
have  mingled  in  so  ilagitioas  a  design.    There  is, 
faideed,  a  remarkable  letter  in  Winwood,  voL  liL, 
p.  987,  which  tends  to  corroborate  tiie  sospick^ns 
eatertuned  of  hun;  bat  thie  letter  is  from  Balis* 
tmry,  his  Inveterate  enemy.     Every  one  mast 
agree,  that  the  fine  imposed  on  this  ndbleman  was 
preposteroos.    Were  we  even  to  admit  that  sospi- 
don  might  jaitify  his  long  imprisonment,  a  partie- 
fpation  in  one  of  the  most  atrocioas  conspiracies 
recorded  in  history  was,  if  proved,  to  be  more  se- 
verely punished ;  if  onproved,  not  at  alL 
*  3  Jac  I.,  c.  4,  5 


ly,  without  justifying  tl*«  wont  suspicions 
of  Protestant  jealousy.  Most  of  the  secu- 
lar priests  in  England,  asking  only  a  conniv- 
ance in  the  exercise  t>f  their  ministry,  and 
aware  how  much  the  good  #vovk  of  re- 
claiming their  apostate  countrymen  was  re- 
tarded  by  the  political  obkxpiy  they  incur* 
red,  would  have  willingly  acquiesced  in  tiie 
oath*  But  the  court  of  Rome,  net  yet  re- 
ceding an  inch  from  her  proudest  claims^ 
absolutely  forbade  aU  Catholics  te  abfure 
her  deposing  power  by  this  test,  and  em- 
ployed Bellarmtne  to  prove  its  unfaiwful- 
ness.  The  king  steeped  to  a  literary  oon- 
troversy  with  tiiis  redoubted  champion,  and 
was  prouder  of  no  exploit  of  his  life  than 
his  answer  to  the  caittiiial*s  book,  by  whidi 
he  incurred  the  contempt  of  fbreigQ  courts 
and  of  all  judicious  men.*  Though  neither 
the  murderous  conspiracy  of  1605,  nor  this 
refusal  to  abjure  the  principles  on  which  it 
was  founded,  could  dispose  James  to  per 
secutioo,  or  even  render  the  Papist  so  ob* 
noxious  in  his  eyes  as  the  Puritan,  yet  he 
was  long  averse  to  any  thing  like  a  general 
remission  of  tiie  penal  laws.  In  sixteen 
instances  afler  this  time,  the  sanguinary 
enactments  of  his  predecessor  were  enfor 
ced,  but  only,  perhaps,  against  priests  who 
refused  the  oath  ;f  the  Catholics  enjoyed 
on  the  whole,  somewhat  more  indulgenoe 
than  before  in  respect  to  the  private  exer 
cise  of  their  religion;  at  least  enough  to 
offend  narrow-spirited  zealots,  and  furnish 
pretext  for  the  murmurs  of  a  discontented 
Parliament,  but  under  condition  of  paying 
compositions  for  recusancy ;  a  regular  an- 
nual source  of  revenue,  which,  though  ap-i^ 
parently  trifling  in  amount,  the  king  was 
not  likdy  to  abandon*  even  if  his  notions  of 


*  Oarte,  iii.,  769.  GoBier,  e90.  BafleKs  Me- 
moirs of  Catholics.  Lingaxd,  vol.  iz.,  97.  Aifcin 
i.,  319.  It  is  observed  by  Oollier,  ii.,  695,  and  in- 
deed by  the  kin^  himself,  in  his  Apotogy  for  tiici 
Oath  of  Allegiance,  edit.  1619,  p.  46,  that  Bellar 
mine  plainly  confonnds  the  oath  of  allegiance  wit^ 
that  of  supremacy.  Bat  this  can  not  be  the  whole 
of  the  case ;  it  is  notorioas  that  Bellarmine  pro- 
tested against  any  denial  of  the  pope^s  deposing 
power. 

t  Lingard,  ix.,  SI  5.  Brory,  executed  in  1607, 
was  ahe  of  the  twelve  priests  who,  in  1602,  nad 
signed  a  declaration  of  the  qneen's  right  to  the 
crown,  notwithstanding  her  excommunication. 
But,  though  he  evidently  wavered,  he  could  not 
be  induced  to  fay  as  much  now  in  order  to  save 
his  life.— State  Trials,  ii.,  358 
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Igrerogative,  and  thegenerally  received  prej- 
udices of  that  age,  had  not  determined  him 
against  an  express  toleration,* 

In  the  coui'se,  howeveri  of  that  impolitic 
negotiation,  j^irhich  exposed  him  to  all  eyes 
as  the  dupe  and  tool  of  the  court  of  Madrid, 
James  was  led. on  to  promise  concessions 
fer  which  his  Protestant  subjects  were  HI 
prepared.  That  court  had  wrought  on  his 
feeble  mind  by  affected  coyness  about  the 
Infanta's  marriage,  with  two  private  aims : 
to  secure  his  neutrality  in  the  war  of  the 
Palatinate,  and  to  obtain  better  terms  for 
the  English  Catholics.  Fully  successful  in 
both  ends,  it  would  probably  have  at  length 
permitted  the  union  to  take  place,  had  not 
Buckingham's  rash  insolence  broken  off  the 
treaty ;  but  I  am  at  a  loss  to  perceive  the 
sincere  and  even  generous  conduct  which 
some  have  found  in  the  Spanish  council 
during  this  negotiation. f     The  king  acted 

*  Lord  Baooo,  wue  in  all  things,  alwayg  reoom- 
mended  mildoeii  toward  recusants.  In  a  letter 
to  ViUiers  in  1616,  he  advises  tbat  the  oath  of  su- 
premacy should  by  no  means  be  tendered  to  recu- 
sant magistrates  in  Ireland ;  "  the  new  plantation 
of  Protestants,"  he  says,  "mast  mate  the  other 
party  in  time." — Vol.  ii.»  p.  530.  This  has  not;  in- 
deed, proved  true,  yet  as  much,  perhaps,  for  want 
of  following  Bacon's  advice  as  for  any  other  cause. 
He  wished  for  a  tike  toleration  in  England ;  but 
die  king,  as  Buckingham  lets  him  know,  was  of  a 
quite  contrary  opimon;  for,  "  though  he  would  not 
by  any  means  have  a  more  severe  course  held  than 
his  laws  appoint  in  that  case,  yet  there  are  many 
reasons  why  there  should  be  no  mitigation  above 
that  which  his  laws  have  exerted,  and  his  own 
oonscienoe  telieth  hira  to  be  fit"  He  afterward 
professes  "to  aoooont  it  a  baseness  in  a  prince  to 
■how  such  a  desire  of  the  match  [this  was  in  1617] 
as  to  slack  any  thing  in  his  course  of  govemmenty 
much  more  in  propagation  of  the  religion  he  pro- 
fessetb,  for  fear  of  giving  hinderance  to  the  match 
thereby."-— Page  56S.  What  a  contrast  to  the  be- 
havior of  this  same  king  six  years  afterward  I  The 
Commons  were  always  dissatisfied  with  leni^, 
and  complained  that  tlie  lands  of  recusants  were 
undervalued ;  as  they  most  have  been,  if  the  king 
got  only  £6000  per  annum  by  the  compositions. — 
Debates  in  1621,  vol.  i.,  p.  24,  91.  But  he  valued 
those  in  England  and  Ireland  at  X36,000.— Lib- 
gard,  21.%  from  Hardwicke  Papers. 

t  The  absurd  and  highly  Uamable  conduct  of 
Buckingham  has  created  a  prejudice  in  favor  of  the 
court  of  Madrid.  That  they  desired  the  marriage 
is  easy  to  be  believed ;  but  that  they  would  have 
ever  sincerely  co-operated  for  the  restoration  of  the 
Palatinate,  or  even  withdrawn  the  Spanish  troops 
fifom  it,  is  neither  rendered  probable  by  the  gener- 
al policy  of  that  government,  nor  by  the  conduct  it 
pursued  in  the  negotiation.  Compare  Hardwicke 
State  Papers,  vol  I    Cabala,  1,  et  post.    Howell's 


widi  such  culpable   nreiikness  as   evon  is 
him  excites  our  astonishment.     Buckii^ 
ham,  in  his  first  eagerness  for  the  maniBgey 
on  arriving  in  Spain,  wrote  to  ask  if  tiw 
king  would  acknowledge  the  pope*8  spirit- 
ual supremacy  as  the  surest  means  of  suc- 
cess.   ^James  professed  to  be  shocked  at 
this,  but  offered  to  recognize  his  jurisdictian 
as  Patriarch  of  the  West,  to  whona  eccle- 
siastical appeals  might  ultimately  be  inade; 
a  concession  as  incompatible  with  the  cede 
of  om*  Protestant  bws  as  the  former.     Yiet 
with  this  knowledge  of  his  fiftvorite'^  dispo- 
sition, he  gave  the  prince  and  him  a 


Letters.    Clarendon  Btate  Papers,  voL  L,  md 
um,  especially  p.  13. 

A  very  curious  paper  in  the  latter  roiflertina,  p. 
14,  may  be  thought,  perhaps,  to  tluow  a  ligbt  oa 
Buckingham's  projects,  and  account,  in  some  meas- 
ure, for  his  sudden  enmity  to  Spain.  Dazing  bos 
residence  at  Madrid  in  1623,  a  secretary  who  ha^ 
been  dissatisfied  with  the  court  revealed  to  Inm  a 
pretended  secret  discovery  of  gold  mines  in  a  part 
of  America,  and  suggested  that  they  might  be 
ily  possessed  by  any  association  that  cooid 
mand  seven  or  eight  hundred  men ;  and  tfaas  after 
having  made  such  a  settlement,  it  would  be  eusj 
to  take  the  Spanish  flotilla  and  attempt  die  con- 
quest of  Jamaica  and  St.  Domingo.  This  nnde  as 
^eat  an  impression  on  the  mind  of  Buckingbsa, 
that,  long  afterward,  in  1628,  he  entered  into  a  ooa- 
tract  with  Gustavus  Adolphus,  who  bound  faims^ 
to  defend  him  against  all  opposers  in  the 
sion  of  these  mines,  as  an  abaolnte  prince  and 
ereign,  on  condition  of  receiving  one  tenth  of  lbs 
profits;  promising  especially  his  aid  againsK  aqy 
Puritans  who  might  attack  him  from  Barbadoesor 
elsewhere,  and  to  fumish  him  with  four  thonaaad 
men  and  six  ships  of  war,  to  be  paid  out  of  lbs 
revenue  of  the  mines. 

This  is  a  very  strange  document,  if  genuine.  Il 
seems  to  show  that  Buckingham,  aw.are  of  hia  id> 
popularity  in  England,  and  that  sooner  or  later  bs 
must  fall,  and  led  away,  as  so  many  were,  by  tbs 
expectation  of  immense  wealth  in  America,  bad 
contrived  this  arrangement,  which  was  probsUy  »> 
tended  to  take  place  only  in  the  event  of  his  banisb* 
ment  from  England.  The  share  that  Gustavoa  ap* 
pears  to  have  taken  in  so  wild  a  plan  is  ratlier  ex* 
traordinary,  and  may  expose  the  whole  to  aasne 
suspicion.  It  is  not  clear  how  this  came  amoo^  the 
Clarendon  papers ;  but  the  endorsement  rans. "  Pre? 
sented,  and  the  design  attempted  and  in  some  meaa* 
ure  attained  by  Cromwel],  anno  1652."  1  aboold 
conjecture,  therefore,  that  some  spy  kiX  the  king's 
procured  the  copy  ftom  Cromwell's  papers. 

I  have  since  found  that  Uarte  bad  seen  a  sketdi 
of  this  treaty,  but  he  does  not  tell  as  by  what 
means.— Hist  Gust.  Adolph.,  i,  130.  But  that 
prince,  in  1627,  laid  before  the  diet  of  Sweden  t 
plan  for  establishing  a  commerce  with  the  West 
Indies,  for  which  sums  of  money  were  subscribed 
—Id.,  143. 
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promise  to  peiibrm  whatever  they. should 
agree  npon  with  the  court  of  Madrid.*  On 
the  treaty  being  almost  concluded,  the  king, 
prince,  and  privy-council  swore  to  observe 
certain  stipulated  articles,  by  which  the  In- 
fanta was  not  only  to  have  the  exercise  of 
her  religion,  but  the  education  of  her  chil- 
dren tiUten  years  of  age.  But  the  king 
was  also  sworn  to  private  articles :  that  no 
penal  laws  should  be  put  in  force  against 
the  Catholics ;  that  there  should  be  a  per- 
petual toleration  of  their  religion  in  private 
houses;  that  he  and  his  son  would  use 
their  authority  to  make  Parliament  con- 
firm and  ratify  these  articles,  and  revoke  aU 
laws  (as  it  is  with  strange  latitude  express- 
ed) containing  any  thing  repugnant  to  the 
Roman  Catholic  religion;  and  that  they 
would  not  consent  to  any  new  laws  against 
them.  The  Prince  of  Wales  separately 
engaged  to  procure  the  suspension  or  abro- 
gation of  the  penal  laws  widun  three  years, 
and  to  lengthen  the  term  for  the  mother's 
education  of  their  children  from  ten  to 
twelve  years,  if  it  should  be  in  his  own 
power.  He  promised,  also,  to  listen  to 
Catholic  divines,  whenever  the  Infanta 
should  desire  itf 

These  secret  assurances,  when  they 
were  whispered  in  England,  might  not  un- 
reasonably excite  suspicion  of  the  prince's 
wavering  in  his  religion,  which  he  contrived 
to  aggravate  by  an  act  as  imprudent  as  it 
was  reprehensible.  During  his  stay  at  Ma- 
drid, while  his  inclinations  were  still  bent 
on  concluding  the  marriage,  the  sole  appa- 
rent obstacle  being  the  pope's  delay  in  for- 
warding the  dispensation,  he  wrote  a  letter 
to  Gregory  XV.,  in  reply  to  one  received 
from  him,  in  language  evidently  intended  to 
give  an  impression  of  his  favorable  disposi- 
tions toward  the  Ronum  faith.  The  whole 
tenor  of  his  subsequent  life  must  have  sat- 
isfied every  reasonable  inquirer  into  our 

^M^-^-^1^  !■■■■■■■  ■■■■■I  ■■■■■■IM  I,  I        III.        Ml   ^m     ■       ■     ■» 

•  Hardwicke  Faperv,  p.  402, 411, 417.  The  very 
cariom  letters  in  this  collection  relative  to  Uxe 
Spanish  match  are  the  voachen  for  my  text.  It 
appears  by  one  of  Secretary  CJonway's,  since  pub- 
lished, Ellis,  iiL,  154,  that  the  king  was  in  great 
distress  at  the  engagement  for  a  complete  imma- 
aity  from  penal  laws  for  the  Catholics,  entered  in- 
to by  the  prince  and  Buckingham ;  but,  on  foil  de- 
liberatton  in  the  council,  it  was  agreed  that  he 
must  adhere  to  his  promise.  This  rash  promise 
was  the  cause  of  his  subsequent  preTarications. 
.  t  HardwiAke  Papers.    £asbworth. 


history  of  Charles's  real  attachment  to  the 
Anglican  Church ;  nor  could  he  have  had 
any  other  um  than  to  facilitate  his  arrange 
meats  with  the  court  of  Rome  by  this  de- 
ception. It  would,  perhaps,  be  uncandid 
to  judge  severely  a  want  of  ingenuousness, 
which  youth,  love,  and  bad  counsels  may 
extenuate;  yet  I  can  not  help  remarking 
that  the  letter  is  written  with  the  precau- 
tions of  a  veteran  in  dissimulation ;  and, 
while  it  is  full  of  what  might  raise  expec- 
tation, contains  no  special  pledge  that  he 
could  be  called  on  to  redeem^  But  it  was 
rather  presumptuous  to  hope.t^at  he  could 
foil  the  subtlest  masters  of  artifice  widi 
their  own  weapons.* 

James,  impatient  for  this  ill-omened  aUt- 
ance,  lost  no  tune  in  fulfilling  his  private 
stipulations  with  Spain.  He  published  a 
general  pardon  of  all  penalties  already  in- 
curred for  recusancy.  It  was  designed  to 
follow  this  up  by  a  proclamation  prohibiting 
the  bishops,  judges,  and  other  magistrates 
to  execute  any  pensl  statute  against  the 
Catholics.  But  the  Lord-keeper,  Bishop 
Williams,  hesitated  at  so  unpopular  a  stretch 
of  power  ;f  and,  the  rupture  with  Spaia 
ensuing  almost  immediately,  the  king,  with 
a  singular  defiance  of  all  honest  men's  opin- 
ions,  though  the  secret  articles  of  the  late 

*  Hardwicke  Papers,  p.  452,  where  ^e  letter  is 
printed  in  Latin.  The  translation  in  Wilson,.  Rush- 
worth,  and  Cabala,  p.  214,  is  not  by  %Qy  means  ex- 
act, going  in  several  places  much  beyond  the  orig- 
inal. If  Hume  knew  nothing  but  the  translation, 
as  is  most  probable,  we  may  well  be  astonished  at 
his  way  of  dismissing  this  businiesfl ;  that  "  the 
prince  having  received  a  very  civil  letter  from  the 
pope,  he  was  induced  to  return  a  very  civil  an- 
swer." Clarendon  saw  it  in  a  different  light — 
Clar.  State  Papersi  ii.,  337. 

Urban  VHI.  had  succeeded  Gregory  XV.  before 
the  arrival  of  Charles's  letter.  He  answered  i^  cl 
course,  in  a  style  of  approbation,  and  so  as  to  give 
the  utmost  meaning  to  the  prince's  compliments, 
expressing  his  satisfaction,  *'cum  pontificem  Bo- 
manum  ex  officii  genere  colere  princeps  Biitannns 
inciperet,"  &c. — ^Rushworth,  voL  i.,  p.  98. 

It  is  said  by  Howell,  who  was  then  on  the  spot, 
that  the  prince  never  used  the  service  of  the  Church 
of  England  while  he  was  at  Madrid,  though  two 
chaplains,  church-plate,  Ac,  had  been  sent  over.— 
Howell's  L etters,  p.  1 40.  Bristol  and  Buckingham 
charged  each  other  with  advising  Charles  to  em- 
brace the  Romish  religion;  and  he  himself,  in  a 
letter  to  Bristol,  Jan.  21,  1625-^,  imputes  this  to 
him  in  the  most  positive  terms.—Cabala,  p.  17,  4to 
edit  As  to  Backingham's  willingness  to  see  this 
step  taken,  there,  can,  I  presume,  be  little  doubt 

t  Rushworth.    Cabala,  p.  19. 
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treiity  had  became  generally  known,  de- 
dared,  in  his  first  speech  to  Parliament  in 
1624,  that  **  he  had  only  thought  good  sonoe- 
times  to  wink  and  connive  at  the  execution 
of  some  penal  laws,  and  not  to  go  on  so  rig- 
oronsly  as  at  other  times,  bnt  not  to  dispense 
with  any,  or  to  forbid  or  alter  any  that  con- 
cern retigion :  he  never  permitted  or  yiekl- 
ed,  he  never  did  think  it  with  his  heart,  nor 
•poke  it  with  his  month."* 

When  James  soon  after  this,  not  yet 
tanght  by  experience  to  avoid  a  Romish 
alUance,  demanded  the  hand  of  Henrietta 
Maria  for  his  son,  Richetteu  thoagfat  him- 
self bonnd  by  policy  and  honor,  as  well  as 
religion,  to  obtain  liie  same  or  greater  ad- 
vantages for  the  English  Catholics  than  had 
been  promised  in  the  iormet  negotiatk>n. 
Henrietta  was  to  have  the  education  of  her 
children  till  they  reached  the  age  of  twelve ; 
thus  were  added  two  years,  at  a  time  of 
life  when  the  mind  becomes  susceptible  of 
lasting  impresnons,  to  the  term  at  which, 
by  the  treaty  with  Spain,  the  mother's  su- 
perintendence was  to  cease.f  Yet  there 
is  llie  strongest  reason  to  believe  that  this 
eondition  was  merely  inserted  for  the  honor 
of  the  French  crown,  with  a  secret  under- 
atanding  that  it  should  never  be  executed.! 
In  fact,  the  royal  children  were  placed  at  a 
very  early  age  under  Protestant  governors 
of  the  king's  appointment ;  nor  does  Hen- 
rietta appear  to  have  ever  insisted  on  her 
right.  That  James  and  Charles  should 
have  incurred  the  scandal  of  this  engage- 
ment, since  the  articles,  though  called  pri- 
vate, must  be  expected  to  transpire,  without 
any  real  intentions  of  performing  it,  is  an 
additional  instance  of  that  arrogant  contempt 
of  public  opinion  which  distinguished  the 
Stuart  family.  It  was  stipulated  in  liie 
same  private  articles,  that  prisoners  on  the 
score  of  religion  should  be  set  at  liberty,  and 
that  none  should  be  molested  in  future.§ 

*  Pari  Hist.,  1375.  BodiHoases,  however,  join- 
ed  «*i  nh  address  that  the  lows  against  recasaDts 
might  be  put  in  ezecation. — ^Id.,  14084  aod  tira 
Commons  retamed  again  to  the  chaise  afterward. 
—Idem,  1484.  t  Rosh worth. 

t  Bee  a  series  of  letters  from  Lord  Kensington 
(better  koown  afterward  as  Ear)  of  Holland),  tiie 
king's  ambassador  at  Paris  for  this  marriage- treaty, 
in  the  appendix  to  Clarendon  State  Papers,  vol  ii., 
p.  v.,  viii.,  ix. 

f  Hardwicke  Papers,  i.,  53S.  Birch,  in  one  of 
those  volumes  given  by  him  to  the  British  Moseom 
(snd  whiefa  ongfat  to  be  published  acoordiBg  to  his 
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own  intention),  has  made  several  extracts  from  As 
MS.  dispatches  of  Tillieres,  the  French  aicbasaa- 
dor,  which  illustrate  this  negotiation.    The  pope, 
it  seems,  stood  off  from  granting  the  dispensation 
reqairing  that  the  English  Gatliolio  dei^  aliiMU 
represent  to  him  their  a^probatkmof  the  mairiage. 
He  was  informed  that  the  cardinwl  had  ohrafiiwi 
terms  much  more  favorable  for  the  Catholica  thaa 
in  the  Spanish  treaty.    In  short,  they  evidenttjr 
fancied  themselves  to  have  gained  a  foil 
of  toleratioB ;  nor  ooold  the  match  have  beeo 
ed  on  any,  other  terms.    The  Vnmh 
writes  to  Loois  XUI.  ikmi  London,  October  i^ 
1624,  that  be  had  obtained  a  sopersedeas  of  all 
prosecutions,  more  than  themselves  expected  or 
could  have  believed  possible ;  "  en  somme,  un  aete 
tres  pobHque,  et  qui  fut  r^sbla  en  plein  eonacfl.  Is 
dit  rai  I'ayant  assemble  expres  pour  cela  le  josr 
d'hier."    The  pope  agreed  to  appoint  a  bisiiop  fa 
England,  nominated  by  the  King  of  France,  Oct; 
S5L    The  oath  of  allegiance,  however,  was  a  atom- 
bltng-block ;  the  king  could  not  change  it  by  bis 
own  authority,  and  establish  anoAer  in  Pariiamest 
"oil  la  faction  des  Poritaias  prAiomine,  de  softo 
qu'ils  peuvent  ce  qu'ils  veulent."    Bnckiaghlai^ 
however,  promised  "de  nous  faire  obtenir  I'assa- 
ranee  que  votre  mi^est^  desire  tant,  que  les  Catb> 
cliques  de  ce  pais  ne  seront  jamais  inquiet^  poor 
le  reiaon  du  serment  de  fid^IitA,  da  quel  votia  ma|- 
est^  a  si  socivent  oui  parler,"  Dec  92.    He  spesbs 
the  same  day  of  an  audience  he  had  of  King  James, 
who  promised  never  to  persecute  bis  Catholic  srib- 
jects,  nor  desire  of  them  any  oath  which  spoke  of 
the  pope's  spiritual  authority,  "mais  seulementim 
acte  de  la  reooonoisaanoe  de  la  dnmination  tamp^ 
relle  qui  Dien  lui  a  d(mn6e,  et  qu'iis  annneat  ea 
consideration  de  votre  majesty  et  de  la  ''*^^mtrf 
que  vous  prenez  en  sa  parole,  beancoup  pins  de  lib- 
erty qu'ils  n'auroient  eu  en  vertu  des  article*  do 
traits  d'Bspagne."    The  French  advised  that  ao 
Parliament  should  be  called  till  Henrietta  ahovld 
oome  over,  "  de  qai  la  presence  aervirait  de  bride 
aux  Puritains.'*    It  is  not  wonderful,  with  aS  this 
good-will  on  the  part  of  their  court,  that  the  Eng- 
lish Catholics  should  now  send  a  letter  to  request 
the  granting  of  die  dispensation.    A  few  dayn  af- 
ter, Dec.  26,  the  ambassador  aanoonoes  the  kin^a 
letter  to  the  ardtbiahopt,  directing  them  to  atop  the 
prosecution  of  Catholics,  the  enlai^ement  of  pria* 
oners  on  the  score  of  religion,  and  the  written  prom- 
ises of  the  king  and  prince  to  let  the  Catiio&ss 
joy  more  liberty  than  they  would  have  bad  by  tii 
tue  of  the  treaty  with  Spain.    On  the  credit  of  tfaia, 
Louis  wrote  on  the  S3d  of  January  to  request  six 
or  eight  ships  of  war  to  employ  against  Boabiae, 
die  chief  of  the  Huguenots ,  with  which,  as  is  well 
known,  Charles  complied  in  the  ensuing  summer. 
The  king's  letter  above  mentioned  does  not;  I  be> 
lieve,  appear;  but  his  ambassadors,  Cariisle  and 
Holland,  had  promised  in  his  name  diat  he  weald 
give  a  written  promise,  on  the  word  and  honor  of 
a  king,  which  the  prince  tnd  secretary  of  stata 
should  also  sign,  that  all  hit  Roman 
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wftaod  wilii  his  brodier-iiHlaw.  Sometimes 
general  orders-  were  issued  to  suspend  all 
penal  laws  against  papists ;  again,  by  capri- 
ekms  change  of  policy,  all  officers  and  judg* 
ea  are  directed  to  proceed  in  their  ezeca- 
tion ;  'and  this  severity  gare  place,  in  its 
turn,  to  a  renewed  season  of  indolgence. 
If  these  alterations  were  not  very  satisfac- 
tory  to  the  Catholics,  the  whole  scheme  of 
lenity  displeased  and  alarmed  the  Protes- 
tanti.  Tolerance,  in  any  extensive  sense, 
of  that  proscribed  worship,  was  eqaaBy  ab- 
horrent to  the  prelatist  and  the  Puritan; 
tiioo^  one  would  have  winked  at  its  peace- 
able snd  domestic  exercise,  which  the  other 
was  zealous  to  eradicate.  But,  had  they 
been  capable  of  more  libersl  reasoning  upon 
tills  subject,  there  was  enough  to  justify 
llieir  indignation  at  this  attempt  to  sweep 
sway  the  restrictive  code  established  by  so 
■■  ■  I.  » ■  -<  I   .■■.■■■  ,       II 

Jecti  should  ei^oy  more  fireedom  as  to  dieir  reH;- 
ion  ibaa  they  coald  have  had  by  any  aitides  agreed 
on  with  Spain ;  not  being  molested  in  their  persons 
or  property  fin*  their  profession  and  exercise  of  their 
religion,  provided  they  used  their  liberty  with  mod- 
ermtion,  and  rendered  due  snbmissioo  to  the  king, 
who  would  not  ibrce  tiiem  to  any  oadi  contrary  to 
theb  religion.  This  was  signed  18th  Nov. — Hardw. 
Fap^  546. 

Yet  after  this  concession  on  the  king's  part,  the 
French  cabinet  was  encoaraged  by  it  to  ask  for 
"a  direct  and  pnUic  toleration,  not  by  connivance, 
promise,  or  teit  secret,  bat  by  a  pablic  notification 
to  all  Ae  Boman  Catholics,  and  tbat  of  all  bis  miy- 
esty's  kingdoms  whatsoever,  confirmed  by  his 
majesty's  and  the  prince's  oath,  and  attested  by  a 
pablic  act,  whereof  a  copy  to  be  delivered  to  the 
pope  or  his  minister,  and  die  same  to  bind  bis  mi^- 
eaty  and  the  prince's  snocessonl  forever." — ^Xd.,  p. 
09S.  The  ambassadon  expressed  the  strongest  in- 
dignation at  this  proposal,  on  which  the  French 
did  not  think  fit  to  insist  In  all  this  wretched  ne- 
gotiation, James  was  as  mach  the  dnpe  as  he  had 
been  in  the  former,  expecting  that  France  would 
assist  in  the  recovery  of  die  Palatinate,  toward 
which,  in  spite  of  promises,  she  took  no  steps. 
Bicheliea  had  said,  "Donnez-noos  des  pretres,  et 
nooj  voos  donnerons  des  colonels.*' — ^Id.,  p.  538. 
Chmrles  conld  hardly  be  expected  to  keep  his  en- 
gagements as  to  the  Catholics,  when  he  foond  him- 
self so  grossly  outwitted. 

It  was  dwing  this  marriage-treaty  of  1624  that 
the  Archbishop  of  Embnm.  as  be  relates  himself, 
in  the  coarse  of  several  conferences  with  the  king 
on  that  subject,  was  assured  by  him  that  he  was 
derirous  of  re-entering  the  fold  of  the  Clinreh. — 
Wilson  in  Kennet,  p.  786,  note  by  Wettwbod.  I 
have  not  seen  the  original  passage ;  but  Br.  Lin- 
gud  puts  by  no  means  so  strong  an  interpretation 
OB  the  king's  words  as  related  by  the  ardibisbop> 
vol  ix.,  3S3. 


many  statutes,  and  so  long  deemed-  ossein 
tial  to  the  security  of  their  church,  by  an 
unconstitutional  exertion  of  the  prerogative, 
prompted  by  do  more  worthy  motive  than 
compliance  with  a  foreign  power,  and  tend 
ing  to  confirm  suspicions  of  the  king's  wa^ 
veriqg  between  the  two  religions,  or  his 
indiflference  to  either.    In  the  very  firA. 
months  of  his  reign,  and  while  that  Parlia- 
ment was  sitting  which  has  been  reproach- 
ed for  its  panimony,  he  sent  a  fleet  to  assist 
the  French  khig  in  bkicking  up  ihe  port  of 
Kochelle  i  and,  witib  utter  disregard  of  the 
nationsl  honor,  ordered  the  adnairal,  who 
reported  that  the  sailors  wouU  not  fight 
against  Protestants,  to  sail  to  Dieppe,  and 
give  up  his  ships  into  the  possession  of 
France.*    His  subsecpient  allkince  with  the 
Huguenot  parly  in  consequence  merely  of 
Buckingham's  unwarrantable  hostility  to 
France,  founded  on  the  most  extraordhiaiy 
motives,  could  not  redeem,  in  the  eyes  of 
the  nation,  this  instance  of  Jukewarmnessv 
to  say  the  least,  in  the  general  cause  of  the 
Reformation.     Later  ages  have  had  means 
of  estimating  the  attachment  of  Charles  the 
First  to  Protestantism,  which  his  cotempo* 
raries  in  that  early  period  of  his  reign  did 
not  enjoy ;  and  this  has  led  some  to  treat 
the  apprehensions  of  Parliament  as  either 
insincere  or  preposterously  unjust.     But 
can  this  be  fairiy  pretended  by  any  one 
who  has  acquainted  himself  with  &e  coune 
of  proceedings  on  the  Spanish  marriage,  the 
whole  of  which  was  revealed  by  the  Earl 
of  Bristol  to  the  House  of  Lords  ?    Was 
there  nothing,  again,  to  excite  alarm  in  the 
frequent  conversions  of  persons  of  high  rank 
to  popery,  in  the  more  dange^us  partiali- 
ties of  many  more,  in  the  evident  bias  of 
certain  distinguished  churchmen  to  tenets 
rejected  at  the  Reformation  ?    The  course 
piu^ued  with  respect  to  religious  matters 
after  the  dissolution  of  Parliament  in  1629, 
to  which  I  shall  preseotiy  advert,  did  by  no 
means  show  the  misgivings  of  that  assem* 
bly  to  have  been  ill  founded. 

It  was  neither,  however,  the  Arminian 
opinions  of  tiie  higher  clef  gy,  nor  unoontiittt- 
even  their  supposed  leaning  to-  ti"nai  t«neta 
ward  those  of  Rome,  that  chiefly  SjrUi*  Sigh. 
rendered  them  obnoxious  to  the  Churohpsitj 
Commons.     They  had  studiously  inculca- 

*  Kennet,  p.  vi.    Boshwortfa.   Lingaid,  ix^  3Sa 
Cabala,  p.  144. 
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ted  that  lesistance  to  the  commands  of  mi- 
en was  in  every  conceivable  instance  a  hei- 
nons  sin ;  a  tenet  so  evidently  subversive  of 
■11  civil  liberty,  that  it  can  be  little  worth 
while  to  argne  about  right  and  privilege, 
wherever  it  has  obtained  a  real  hold  on  the 
understanding  and  conscience  of  a  nation. 
This  had  very  early  been  adopted  by  the 
Anglican  Reformers,  as  a  barrier  against 
the  disaffection  of  those  who  adhered  to 
the  ancient  religion,  and  in  order  to  exhibit 
their  own  loyalty  in  a  more  favorable  light. 
The  homily  against  wilful  disobedience  and 
rebellion  was  written  on  occasion  of  the  ris- 
ing of  the  northern  earls  in  1569,  and  is  full 
of  temporaiy  and  even  personal  allusions.* 
But  the  same  doctrine  is  enforced  in  others 
of  those  compositions,  which  enjoy  a  kind 
of  half  authority  in  the  English  Church :  it 
is  laid  down  in  the  canons  of  convocation  in 
1606 ;  it  is  very  frequent  in  the  writings  of 
English  divines,  those  especiaUy  who  were 
much  about  the  court;  and  an  unlucky 
preacher  at  Oxford,  named  Knight^  about 

*  "  God  allowetb  (it  is  said  in  this  homily,  among 
other  passages  to  the  same  effect)  neither  the  dig- 
nity of  any  person,  nor  the  maltitade  of  any  peo- 
ple, nor  the  weight  of  any  cause,  as  sufficient  for 
the  wliich  the  sabjects  may  move  rebellion  against 
tlieir  princes."  The  next  sentence  contains  a  bold 
position.  "  Tarn  over  and  read  the  histories  of  all 
nations,  look  over  the  chronicles  of  our  own  coui- 
try,  call  to  mind  so  many  rebellions  of  old  time,  and 
some  yet  fresh  in  memory ;  ye  shall  not  find  that 
God  ever  piuspered  any  rebellion  against  their  nat- 
nral  and  lawful  prince,  bat  contrariwise,  that  the 
rebels  were  overthrown  and  slain,  and  such  as 
were  taken  prisoners  dreadfully  executed."  They 
illustrate  their  dActrine  by  the  most  preposterous 
examples  I  have  ever  seen  alleged  in  any  book : 
that  of  the  Virgin  Mary,  who,  "  being  of  tlie  royal 
blood  of  the  ancient  natural  kings  of  Jewry,  obey- 
ed the  proclamation  of  Augustus  to  go  to  Bethle- 
hem. This  obedience  of  this  most  noble  and  most 
virtooos  lady  to  a  foreign  and  pagan  prince  doth 
well  teach  us,  who  in  comparison  of  her  are  both 
base  and  vile,  what  ready  obedience  we  do  owe  to 
our  natural  and  gracious  sovereign." 

In  another  homily,  entitled  "  On  Obedience," 
the  duty  of  non-resiatance,  even  in  defense  of  relig- 
ion, is  most  decidedly  maintained,  and  in  such  a 
manner  as  might  have  been  inconvenient  in  case 
of  a  popish  successor.  Nor  was  tliis  theory  very 
consistent  with  the  aid  and  countenance  given  to 
the  United  Provinces.  Our  learned  churchmen, 
however,  cared  very  little  for  the  Dutch.  They 
were  more  puzzled  about  the  Maccabees.  But 
that  knot  is  cut  in  Bishop  Overall's  Convocadov 
Book,  by  denying  that  Antiochus  Bpiphanes  had 
lawful  possession  of  Palostitie ;  a  proposition  not 
•osy  to  be  made  out. 


1622,  having  llirown  out  some  lothiifttiaB 
that  sabjects  oppressel  by  their  prince  on 
account  of  religion  might  defend  themsehea 
by  arms,  that  university,  on  the  kiug's  h^|i- 
ly  resenting  such  heresy,  not  only  censured 
the  preacher  (who  had  the  audacity  to  ob- 
serve that  the  king  by  then  sending  aid  to 
the  French  Huguenots  of  RocheUe,  as  wis 
rumored  to  be  designed,  had  sanctioned  fail 
position),  but  pronounced  a  solemn  decree 
that  it  is  in  no  case  lawful  for  subjects  to 
make  use  'of  force  against  their  princes,  nor 
to  appear  offensively  or  defensivdy  in  the 
field  against  them.    All  persons  promoCad 
to  degrees  were  to  subscribe  this  articls, 
and  to  take  an  oath  that  they  not  only  at 
present  detested  the  opposite  opinion,  but 
would  at  no  future  time  entertain  it.    A  fai- 
dicrous  display  of  the  folly  and  despolie 
spirit  of  learned  academies  !* 

Those,  however,  who  most  strennoiisly 
denied  the  abstract  right  .of  resistance  to  un- 
lawful commands,  were  by  no  means  obliged 
to  maintain  the  doty  of  yielding  them  an  ac- 
tive obedience.  In  the  case  of  religion,  it 
was  necessary  to  admit  tliat  God  was  rath- 
er to  be  obeyed  than  man.  Nor  had  it  been 
pretended,  except  by  the  most  servile 
churchmen,  that  subjects  had  no  positive 
rights,  in  behalf  of  which  they  might  de- 
cline compliance  with  illegal  Requisitions. 
This,  however,  was  openly  asserted  in  the 
reign  of  Charles.  Those  who  refused  the 
general  loan  of  1626  had  to  encounter  as- 
saults from  very  different  qnartei's,  and  were 
not  only  imprisoned,  but  preached  at.  Two 
sermons  by  Sibthorp  and  Mainwaring  excit- 
ed particular  attention.  These  men,  eager 
for  preferment,  which  they  knew  the  read- 
iest method  to  attain,  taught  tliat  the  king 
might  take  the  subject's  money  at  bis  pleas- 
ure, and  that  no  one  might  refuse  his  de- 
mand, on  penalty  of  damnation.  "  Parlia- 
ments," said  Mainwaring,  **  were  not  or- 
dained to  contribute  any  right  to  the  king, 
but  for  the  more  equal  im])osing  and  more 
easy  exacting  of  that  which  unto  kings  doth 
appertdn  by  natural  and  original  law  and 
justice,  as  their  proper  inheritance  annexed 

*  Collier,  724.  Neal,  495.  Wood's  Hiatoiy  of 
the  University  of  Oxford,  ii.,  341.  Knight  was 
sent  to  the  Gate-house  Prison,  where  he  remained 
two  years.  Laud  was  the  chief  cause  of  this  s^ 
verit^,  if  we  may  believe  Wood;  and  his  own  dia^ 
xy  seems  to  coofinn  this. 
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to  their  imperial  erowns  from  their  birth."* 
Theae  extravagances  of  rather  obscure  men 
would  have  passed  with  less  notice,  if  the 
government  had  not  given  them  the  most 
indecent  encouragement.  Abbot,  archbish- 
op of  Canterbaiy,  a  man  of  integrity,  bnt 
npoB  that  accoont,  as  weU  as  for  his  Calvin- 
iatic  partialities,  long  since  obnoxious  to  the 
courtiers,  refused  to  license  Sibthorp^s  ser- 
mon, alleging  some  unwarrantable  passages 
which  it  contained*  For  no  other  cause 
than  this,  he  was  sequestered  from  the  ex- 
ercise of  his  archiepiscopal  jurisdiction,  aqd 
confined  to  a  conntry^iionse  in  Kent^f  The 
House  of  Commons,  after  many  complaints 
of  those  ecclesiastics,  finally  proceeded 
agcunst'  Mainwaring  by  impeachment  at  the 
bar  of  the  Lords.  He  was  condemned  to 
pay  a  fine  of  <£1000,  to  be  suspended  for 
three  years  from  his  ministry,  and  to  be  in- 
capable of  holding  any  ecclesiastical  dignity. 

*  Pari.  Hist,  677,  395,  410,  &c  Keimet,  p.  30. 
Collier,  740,  743.  Ttiis  historian,  though  a  non-ja- 
for,  18  Englishman  enongh  to  blame  the  doctrines 
of  Sibthorp  and  Mainwaring,  and,  consistently  with 
his  High-Church  principles,  is  displeased  at  the 
sxupension  of  Abbot  by  the  king's  aathority. 

t  State  Trials,  iL,  1449.  A  few  years  before 
tiiiis..  Abbot  had  the  nusfbrtane,  while  banting  deer 
in  a  nobleman's  park,  to  shoot  one  of  the  keepers 
with  his  cross-bow.  Williams  and  Land,  who  then 
acted  together,  with  some  others,  affected  acraples 
at  the  archbishop's  continuance  in  his  function,,  on 
pretense  that,  by  some  old  canon,  he  had  become 
irregular  in  consequence  of  this  accidental  homi- 
dde ;  and  Spelman  disgraced  himself  by  writing  a 
treatise  in  support  of  this  doctrine.  James,  how- 
ever,  hod  more  sense  than  the  antiquary,  and  less 
'  Ul-nature  than  the  churchmen ;  and  the  civilians 
gave  no  countenance  to  Williams's  hypocritical 
scruples. — Backet's  Life  of  Wiltiams,  p.  651.  Bi- 
ograph.  Britann.,  art  Abbot  Spelman's  Works, 
partii.,p*3*  Aikin's  James  I.,  ii.»  259.  Williams's 
real  object  was  to  succeed  the  archbishop  on  his 
degradation. 

It  may  be  remarked  that  Abbot,  though  a  very 
worthy  man,  had  not  always  been  untainted  by  the 
air  of  a  court  He  had  not  scrupled  grossly  to  flat- 
ter the  king  (see  his  article  in  Biograph.  Brit,  and 
Aikin.  i.,  368) ;  and  tells  us  himself  that  he  introdu- 
ced ViUiers  in  order  to  supplant  Somerset,  which, 
though  well  meant,  did  not  become  his  function. 
BTen  in  the  delicate  business  of  promising  tolera- 
tion to  the  Catholics  by  the  secret  articles  of  the 
tremty  with  Spain,  he  gave  satisfaction  to  the  king 
(Hardwicka  Papers,  i.,  428),  which  could  only  be 
by  oompiiance.  This  shows  that  the  letter  in  BAsh- 
worth,  ascribed  to  Ihe  archbishop,  deprecating  all 
such  concessions,  is  not  genoine.  In  Cabala,  p.  13, 
it  is  printed  with  the  name  of  the  Archbishop  of 
York,  Mathews. 


Yet  the  king  almost  immediateiy  pardoned 
Mainwaring,  who  became  in  a  few  years  a 
bishop,  as  Sibthorp  was  promoted  to  an  in- 
ferior dignity.* 

There  seems,  on  the  whole,  to  be  very 
little  ground  for  censnre  in  the  pro-  cenermi 
ceedings  of  this  iBustrious  Parlia-  ^■"•'ks 
ment.  I  admit  that,  if  we  believe  Charles 
tho  First  to  have  been  a  gentle  and  benefi- 
cent monarch,  incapable  of  harboring  any 
design  against  the  liberties  of  his  people,  or 
those  who  stood  forward  in  defense  of  thehr 
privileges,  Hvise  in  the  choice  of  his  coan- 
selors,  and  patient  in  liatening  to  them,  the  • 
Commons  may  seem  to  have  carried  their 
opposition  to  an  unreasonable  length ;  but  if 
he  had  shown  himself  posseissed  with  such 
notions  of  his  own  prerogative,  no  matter 
how  derived,  as  could  bear  no  effective  con- 
trol from  fixed  law  or  from  the  nation's  rep- 
resentatives ;  if  he  was  hasty  and  violent  in 
temper,  yet  stooping  to  low  arts  of  equivo- 
cation and  insincerity,  whatever  might  be 
his  estimable  qualities  in  other  respects, 
they  could  act,  in  the  main,  no  otherwise 
than  by  endeavoring  to  keep  him  in  the 
power  o£  Parliament,  lest  his  power  should 
make  Parliament  but  a  name.  Every  pop- 
ular assembly,  truly  zealous  in  a  great  cause, 
will  display  more  heat  and  passion  than  cool- 
blooded  men  after  the  lapse  of  centuries 
may  wholly  approve.!    But  so  far  were 

*  The  bishops  were  many  of  them  mere  syco- 
phants of  Backingham.  Besides  Laud,  Williams, 
and  Neyle,  one  Field,  bishop  of  Llandaff,  was  an 
abject  courtier.  See  a  letter  of  his  in  Cabala,  p. 
118,  4to  edit  Mode  says  (37th  M«y,  1696).  <<  I  am  ' 
sorry  to  hear  they  (the  bishops)  are  so  habituated 
to  flattery  that  they  seem  not  to  know  of  any  oth- 
er duty  that  belongs  to  them." — See  Ellis's  Let- 
tors,  iii.,  228,  for  the  account  Mede  gives  of  the 
manner  in  which  the  heads  of  houses  forced  the 
electionof  Buckingham  as  Chancellorof  Cambridge, 
while  the  im'peachment  was  pending  against  him. 
The  Junior  masters  of  arts,  however,  made  a  good 
sta^id,  so  that  it  was  carried  against  the  Eari  of 
Berkshire  only  by  tiiree  voices. 

t  Those  who  may  be  inclined  to  dissent  from  my 
text  wiU  perhaps  bow  to  their  favorite  Clarendon. 
He  says  that  in  the  first  three  Parliaments,  though 
there  were  "several  distempered  speeches  of  par- 
ticular persons,  not  fit  for  the  reverence  due  to  hit 
majesty,"  yet  he  *'  does  not  know  any  formed  act 
of  either  House  (for  neither  the  remonstrance  nor 
votes  of  the  last  day  were  such)  that  was  not  agree- 
able  to  the  wisdom  and  justice  of  great  courts  upon 
those  extraordinary  occasions;  and  whoever  con- 
siders the  acts  of  power  and  injustice  in  the  inter* 
vals  of  Parliament,  will  not  be  much  scandalized  at 
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tfaaj  from  encroaching,  as  our  Tory  writ- 
en  pretend,  on  the  jnst  powers  of  a  limited 
monarch,  that  they  do  not  appear  to  have 
conceived,  they  at  least  never  hinted  at*  the 
•acurities  witiioat  which  all  they  had  ob- 
tained or  attempted  would  become  tneffect- 
oaL  No  one  member  of  that  House,  in  the 
utmost  warmth  of  debate,  is  recorded  to 
have  suggested  the  abolition  of  the  Court 
ef  Star  Chamber,  or  any  provision  for  the 
periodical  meeting  of  Parliament.  Though 
such  remedies  for  the  greatest  abuses  were 
in  reality  consonant  to  the  actual  unrepealed 
law  of  die  land,  yet,  as  they  implied,  in  the 
apprehension  of  the  generality,  a  retrench- 
ment of  the  kmg*$  prerogative,  they  had  not 
ret  become  familiar  to  their  hopes.    In  .as- 


serting the  iHegiidily  of  aziiitrary  detemioBv 
of  oompulsoiy  loans,  of  tonnage  and  peond- 
age  levied  without  consent  of  Parliament, 
diey  stood  in  defense  of  positive  rights  woa 
by  their  fiithets,  the  prescr^Mlve  inheritBDee 
of  £  ng^shmen.  Twelve  years  more  of  re* 
peated  aggressions  taught  the  Long  Pazfia- 
ment  what  a  few  sagacions  men  mig^t  psp- 
haps  have  already  suspected,  that  they  mnst 
recover  more  of  thenr  ancient  ConstitQtkHi 
from  oblivion;  that  they  must  sustain  its 
partial  weakness  by  new  eecurities ;  that, 
in  order  to  render  the  existence  of  monar- 
chy compatible  with  that  of  freedom,  ihgf 
must  not  only  strip  it  of  all  it  had  usarpacL 
but  of  something  tiiat  was  its  own. 


CHAPTER  Vin. 

FEOM  THB  DISSOLUTION  OF  CHARLES'S  THIRD  PARXIAMEIH?  TO  THB  MSKT- 

ING  OF  THB  LONO  FAELLA.MENT. 


Bectfltration  oF  the  King  after  the  DissoIatioiL — 
ProMcutimiB  of  Eliot  and  others  for  Conduct  in 
Parliament-^^f  Cfaamben  for  refiuing  to  pay 
Ciutoma. — Commendable  Behavior  of  Jndg^es  in 
some  Instances. — Means  adopted  to  raise  the 
Revenue. — Compositions  for  Knighthood. — ^For- 
est Laws. — ^Monopolies. — Ship-money — Bxten- 
rion  of  it  to  inland  Places.— Hampden's  Refusal 
to  pay. — ^Aif^oments  on  the  Case^^-Prcclama- 
tionS.<— Various  arbitraiy  Proceedings.  —  Star 
Chamber  Jurisdiction. — Punishments  inflicted 
by  it. — Cases  of  Bishop  Williams,  Prynne^  dec 
— Land,  his  Character. — Lord  Straflbrd. — Cor- 
respondence between  these  two< — Conduct  of 
Laud  in  the  Churdi  Pvosecntian  of  ruritans. — 
Favor  shown  to  Catholics. — ^Tendency  to  their 
Religion^—Bxpectations  entertained  by  them. — 
Blission  of  Panzani — ^Intcigue  of  Bishop  Mon- 
tagu widi  hinu  —  CbiUingworth.  —  Hales.  — 
Char^ter  of  Clarendon's  Writings. — Animad- 
versions on  his  Account  of  this  Period. — Scots 
Troables,  and  Distress  of  the  Gffremment— 
Parliament  of  April,  1640. — Council  of  York. — 
CoDTOcation  cH  hong  Parliament 

The  dissolution  of  a  Parliament  was  al- 
OecianitioQ  wajs  to  tho  prerogative  what  the 
•fteMhe"^  dispersion  of  clouds  is  to  tho  sun. 
disnioUoD.  As  if  in  mockery  of  the  transient 
obstruction,  it  riione  forth  as  splendid  and 
scorching  as  before.  Even  after  the  exer- 
tions of  the  most  popular  and  intrepid  House 
of  Commons  that  had  ever  met,  and  after 

m  ■  ■  ■  ■ 

the  warmth  and  vivarity  of  those  meetings." — 
V6L  I,  p.  8,  edit  l9SUi, 


the  most  important  statute  that  bad  bote 
passed  for  some  hundred  years,  Charles 
found  himself  in  an  instant  unshackled  by 
his  law  or  his  word — once  niore  that  abao* 
lute  king,  for  whom  his  sycophants  had 
preached  and  pleaded,  as  if  awakened  from 
a  fearful  dream  of  sounds  and  sights  &at 
such  monarchs  hate  to  endure,  to  the  ful 
enjoyment  of  an  unrestrained  prerogative. 
He  announced  his  intentions  of  government 
for  the  future  in  a  long  declaration  of  tiie 
causes  of  the  late  dissolution  of  Parliament, 
which,  though  not  without  the  usual  iHt>m- 
ises  to  maintain  the  laws  and  liberties  of 
the  people,  gave  evident  hints  that  his  owb 
interpretation  of  them  must  be  humblf  ac- 
quiesced in.*  This  was  followed  up  by  a 
proclamation  that  he  "should  account  it 
presumption  for  any  to  prescribe  a  time  to 
him  for  Parliament,  the  calling,  continuing^ 
or  dissolving  of  which  was  always  in  his 
own  power ;  and  he  should  be  more  rndin- 
able  to  meet  Parliament  again,  when  his 
people  ahould  see  more  clearly  into  his  in- 

*  "  It  hath  so  happened,"  he  says,  "  by  the  dis- 
obedient and  seditious  coniage  of  those  said  iS» 
affected  persons  of  the  House  of  Commons,  that  we 
and  our  regal  authority  and  oommandment  have 
been  so  highly  contemned  as  our  kingiy  oiBoe  oaa 
not  bear,  nor  any  fonner  age  can  paralleL^^^Sy' 
mer,  xiz.,  30. 
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tents  aod  actbost  when  rach  as  have  bred 
CiiM  intemiptioii  shall  haTo  received  their 
CQDdign  poniahineiit."  He  afterward  de- 
clares that  he  should  "  not  overchai^e  his 
•nbjecta  by  any  more  bnrdeos,  bnt  satisfy 
aimself  with  those  dnties  that  were  receiv- 
ed by  his  father,  which  he  neither  could 
nor  'would  dispense  with,  but  shoAld  esteem 
them  unworthy  of  his  protection  who  should 
deny  them."* 

The  king  next  turned  his  mind,  according 
ijQ„  to  his  own  and  his  father's  prac- 


f^iEhotnad  (jce,  to  take  vengeance  on  those 
ooadact  in  who  had  been  most  active  in  their 
PuUaaienc.  opposition  to  him.  A  few  days 
after  the  dissolution,  Sir  John  Eliot,  Hdtis, 
Selden,  Long,  Strode,  and  other  eminent 
members  of  the  Commons,  were  conunit- 
ted,  some  to  the  Tower,  some  to  the  King's 
Bench,  and  their  papers  seized.  Upon  sn- 
iog  for  their  habeas  corpus,  a  return  was 
made  that  they  were  detained  for  potable 
contempts,  and  for  stirring  up  sedition,  al- 
leged in  a  warrant  under  the  king's  sign 
manual.  Their  counsel  argued  against  the 
sufficiency  of  this  return,  as  well  on  the 
principles  and  precedents  employed  in  the 
former  case  of  Sir  Thomas  Darnel  and  his 
colleagues,  as  on  the  late  explicit  confirma- 
tion of  them  in  the  Petition  of  Right.  The 
king's  counsel  endeavored,  by  evading  the 
authority  of  that  enactment,  to  set  up  anew 
that  alarming  pretense  to  a  power  of  arbi- 
trary imprisonment,  which  the  late  Parlia- 
ment had  meant  to  silence  forever.  **A 
petition  in  Parliament,"  said  the  Attorney- 
general  Heath,  **  is  no  kur^  yet  it  is  fbr  the 
honor  and  dignity  o£  the  king  to  observe  it 
fritfafully :  but  it  is  the  duty  qf  the  people 
not  to  stretch  it  beyond  the  words  and  in- 
tention of  the  king.  And  no  other  con- 
strnctiott  can  be  made  of  the  petition,  than 
that  it  is  a  confinnation  of  the  ancient  liber- 
ties and  rights  of  the  subjects :  so  that  now 
the  case  remains  in  the  same  quality  and  de- 
gree as  it  was  before  the  petition."  Thus, 
by  ^nt  of  a  sophism  which  turned  into  rid- 
icule the  whole  proceedings  of  the  late  Par- 
liament, he  pretended  to  recite  afresh  the 
•authorities  on  which  he  had  formerly  re- 
fied,  in  order  to  prove  that  one  committed 
by  the  command  of  the  kbag  or  privy  coun- 
cU  is  not  bailable.  The  judges,  timid  and 
servile,  yet  deshous  to  keep  some  measures 
*  Eymer,  six.,  .68. 


with  their  own  consciences,  or  looking  for- 
ward to  the  wrath  of  future  Parliaments, 
wrote  what  Whitelock  calls  **  a  humble  and 
stout  letter"  to  the  king,  that  they  were 
bound  to  bail  the  prisoners,  but  requested 
that  he  would  send  his  direction  to  do  so.* 
The  gentlemen  in  custody  were»on  this  in- 
timation, removed  to  the  Tower;  and  the 
king,  in  a  letter  to  the  court,  refhsed  per 
mission  for  them  to  appear  on  the  day  when 
judgment  was  to  be  given.  Their  restnunt 
was  thus  protracted  through  the  long  vaca- 
tion, toward  the  ck»6e  of  which,  Cfaaries, 
sending  for  two  of  the  judges,  told  tiiem  he 
was  content  tbe  prisoners  shotdd  be  bailed, 
notwithstanding  their  obstinacy  in  refusing 
to  present  a  petition,  declaring  their  sorrow 
for  having  offended  him.  In  the  ensuing 
Michaelmas  term,  accordingly,  they  were 
brought  before  tiie  court,  and  ordered  not 
only  to  find  bail  for  the  present  charge,  but 
sureties  for  their  good  behavior.  On  refus- 
ing to  comply  with  this  reqttimtion,  they 
were  remanded  to  custody. 

The  attorney-general,  dropping  the 
charge  against  the  rest,  exhibited  an  infor- 
mation against  Sir  John  Eliot  fi:»r  words  ut- 
tered in  the  House,  namely,  That  the  coon-^ 
cO  and  judges  had  conspired  to  trample  un- 
der foot  the  liberties  of  the  subject;  and 
against  Mr.  Denzil  HoUls  and  Mr.  Valen- 
tine for  a  tumult  on  tiie  last  day  of  the  ses- 
sion, when  the  speaker  having  attempted 
to  adjourn  the  House  by  the  king's  com- 
mand, had  been  forcibly  held  down  in  the 
chair  by  some  of  the  members  while  a  re- 
monstmnce  wds  voted.  They  pleaded  to 
the  court's  jurisdiction,  because  tibteir  ofifens- 
es  were  supposed  to  be  committed  in  Par- 
liament, and  consequentiy  not  punishable 
in  any  other  place.  This  brought  forward 
the  great  questun  of  privilege,  on  the  de- 
termination of  which  the  power  of  tb^ 
House  of  Commons,  and,  consequently,  the 
character  of  the  Engfish  Constitution,  seem- 
ed  evidently  to  dependl       

*  Wtaitelock'B  Memorials*  p.  14.  Whiteloek*! 
father  was  one  of  the  judges  o(tbe  King's  BencH 
his  son  takes  pains  to  exculpate  him  from  the 
charge  of  too  mach  compliance,  and  succeeded  so 
well  with  the  Long  ParUament,  that  when  they 
TOted  Ghief-jnstiee  Hyde  and  Jnstloe  Jones  guilty 
of  delay  in  not  bailing  these  gentlemen,  they  voted 
also  that  Croke  and  Wfaitelook  were  not  gnilty  of 
it.'  The  piDoeedings,  as  we  now  raad  them,  haid 
ly  wairant  this  fkvondilo  distiiiGtkm.-7Pail.  HIsIl, 
iL,  869,  876. 
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K> ecciom  of  speech,  beiug  applied  in  the 
r.utu>c  of  a  representative  assembly  called 
to  |;veseut  grievances  and  suggest  reme- 
dies, could  not  stand  in  need  of  any.  special 
law  or  privilege  to  support  it;  but  it  was 
also  sanctioned  by  positive  authority.  The 
speaker  demands  it  at  the  beginning  of  ev- 
ery Parliament  among  the  standing  privi- 
leges of  the  House ;  and  it  had  received  a 
sort  of  confirmation  from  the  Le^lature 
liy  an  act  passed  in  the  fourth  year  of  Hen- 
ry Vin.,  on  occasion  of  one  Strode,  who 
had  been  prosecuted  and  imprisoned  in  the 
Stannary  Court  for  proposing  in  Parliament 
some  regulataons  for  the  tinners  in  Corn- 
wall ;  which  annuls  all  that  had  been  done, 
or  might  hereafter  be  done,  toward  Strode, 
for  any  matter  relating  to  the  Parliament, 
in  words  so  strong  as  to  form,  in  the  opin- 
ion of  many  lawyers,  a  general  enactment. 
The  judges,  however,  held,  on  the  question 
being  privately  sent  to  them  by  the  king, 
that  the  statute  concerning  Strode  was  a 
particular  act  of  Parliament,  extending  only 
to  him  and  those  who  had  joined  with  him 
to  prefer  a  bill  to  the  Commons  concerning 
tinners;  but  that,  although  the  act  were 
private  ^nd  extended  to  them  alone,  yet  it 
was  no  more  dian  all  other  Parliament-men, 
by  privilege  of  the  House,  ought  to  have — 
namely,  freedom  of  speech  concerning  mat- 
ters there  debated.* 

It  appeared  by  a  constant  series  of  prece- 
dents, the  counsel  for  Eliot  and  his  friends 
argued,  that  the  liberties  and  privileges  of 
Parliament  could  only  be  determined  there- 
in, and  not  by  any  inferior  court;  that  the 
judges  had  often  declined  to  give  their  opin- 
ions on  such  subjects,  alleging  that  they 
were  beyond  their  jurisdiction;  that  the 
words  imputed  to  Eliot  were  in  the  nature 
of  an  accusation  of  persons  in  power  which 
the  CoDunons  had  an  undoubted  right  to 
prefer ;  that  no  one  would  venttire  to  com- 
fdain  of  grievances  in  Parliament,  if  he 
should  be  subjected  to  punishment  at  the 
discretion  of  an  inferior  tribunal ;  that  what- 
ever instances  had  occurred  of  punishing 
the  alleged  offenses  of  members  after  a  dis- 

*  Strode'!  act  is  printed  in  H&tsell's  Precedenta, 
voL  i.,  p.  80,  and  in  several  other  books,  as  well  as 
m  the  great  edition  of  Sfcatatea  of  the  Reahn.  It 
Is  worded  like  many  of  oar  ancient  lawa,  so  con- 
fusedly as  to  make  ita  application  anoertain ;  bat 
is  rather  appean  to  me  not  to  have  been  intended 
as  a  poUic  act 


sohitioB  were  but  acts  of  power,  which  «» 
attempt  had  hitherto  been  made  to 
finaOy,  that  the  offensea  imputed 
punished  in  a  foture  Padiament. 

The  attorney-general  replied  to  the 
point,  that  the  king  was  not  bound  to 
for  another  P  ariiament ;  and,  moreover,  that 
the  House  of  Common  was  not  a  eourt  «f 
justice,  Dor  had  any  power  to  proceed 
inally,  except  by  imprisoning  its  own 
bers.  He  admitted  that  the  judges  had 
sometimes  declined  to  give  their  judgmoat 
upon  matters  of  pririlege,  but  contended  that 
such  cases  had  happened  during  the  sesskn 
of  Parliament,  and  that  it  did  not  foOow  hot 
that  an  offense  committed  in  the  House 
might  be  questioned  after  a  dtsaolutiMi. 
He  set  aside  the  application  of  Strode*s  ewe 
as  being  a  special  act  of  Parliament,  aad 
dwelt  on  the  precedent  of  an  information 
preferred  in  the  reign  of  Maiy  against  cer- 
tain ipembers  for  absenting  themselves  from 
their  duty  in  Parliament,  which,  though  it 
never  came  to  a  conclusion,  was  not  disput- 
ed on  the  ground  of  right. 

The  court  were  unanimous  in  holding 
that  they  had  jurisdiction,  though  the  alleg- 
ed offenses  were  committed  in  Parliament, 
and  that  the  defendants  were  bound  to  an 
swer.  The  privileges  of  Parliament  did 
not  extend,  one  of  them  said,  to  breaches 
of  the  peace,  which  was  the  present  case ; 
and  all  offenses  against  the  crown,  said  an- 
other, were  punishable  in  the  Court  of 
King*s  Bench.  On  the  parties  refusing  to 
put  in  any  other  plea,  judgment  was  given 
that  they  should  be  imprisoned  during  die 
king's  pleasure,  and  not  released  without 
giving  surety  for  good  behayior,  and  making 
submissran ;  that  Eliot,  as  the  greatest  ai- 
fender  and  ringleader,  shoukl  be  fined  m 
d£2000,  Hollis  and  Valentine  to  a  smaDer 
amount.* 

Eliot,  the  most  distinguished  leader  of  the 
popular  party,  died  m  the  Tower  without 
yielding  to  the  submission  required.  In  tha 
Long  Parliament,  the  Commons  came  ta 
several  votes  on  the  illegaiity  of  aU  these 
proceedings,  both  as  to  the  delay  in  graa^ 
ing  their  habeas  corpus,  and  the  overruling 
their  plea  to  the  jurisdiction  of  the  King^ 
Bench.  But  the  subject  was  revived  again 
in  a  more  distant  and  more  tranquil  period. 
In  the  year  1667,  the  Ooiaiiioos  reaolve# 

*  State  Trials,  voL  iiiTfineTRaBhworf  ' 
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Ihat  the  act  of  4  Hen.  VIII.  concerning 
Strode  was  a  general  law,  **  exttoding  to 
mdemoify  all  and  every  the  members  of 
both  Honses  of  Parliament,  in  all  Parlia- 
ments, for  and  touchmg  any  bills,  ipeaking* 
reasoniiig,  or  declaring  of  any  matter  or  mat- 
ten  in  and  concerning  the  Parliament  to  be 
oommuoed  and  treated  of,  and  is  a  declarar 
tory  law  of  the  ancient  and  necessary  rights 
and  privileges  of  Parliament.**  They  re- 
aohred,  also,  that  the  judgment  given  5  Car. 
I.  against  Sir  John  Eliot,  Denzil  HolUs, 
ind  Beojaraia  Valentine  is  an  illegal  jndg- 
■lent,  and  against  the  freedom  and  privilege 
of  Parliament.  To  these  resolutions  the 
Lords  gave  their  concurrence ;  and  Hollis, 
tilien  become  a  peer,  having  brought  the 
record  of  the  King*s  Bench  by  writ  of  error 
before  them,  they  solemnly  reversed  the 
indgment.*  An  important  decision  with 
raspect  to  our  Conslatutional  law,  which  has 
established  beyond  controversy  the  great 
privilege  of  unlimited  freedom  of  speech  in 
Parliament;  unlimited,  I  mean,  by  any  au- 
thority except  that  by  which  the  House  it- 
self ought  always  to  restrain  indecent  and 
disorderly  language  in  its  members.  It 
does  not,  however,  appear  to  be  a  necessary 
consequence  from  the  reversal  of  this  judg- 
ment, that  no  actions  committed  in  the  House 
by  any  of  its  members  are  punishable  in  a 
court  of  law.  The  argument  in  behalf  of 
Hollis  and  Valentine  goes,  indeed,  to  this 
lengtii^  but  it  was  admitted  in  the  debate 
on  the  subject  in  16G7,  that  their  plea  to  the 
jurisdiction  of  the  King*s  Bench  could  not 
have  been  supported  as  to  the  imputed  riot 
in  detaining  the  speaker  iu  tbo  chair,  though 
the  judgment  was  erroneous  in  extending 
to  words  spoken  in  Parliament;  and  it  is 
obvioiis  that  the  House  could  inflict  no  ad- 
equate punishment  in  the  possible  case  of 
treason  or  fekny  committed  within  its  walls, 
nor,  if  its  power  of  imprisonment  be  limited 
to  the  session,  in  that  of  many  smaller  of- 
fenses. 

The  customs  on  imported  merchandises 
PtaMcatioQ  ^^^  ™^  rigorously  enforced.f 
^chambeTs  -QxA  the  fete  discussions  in  Par- 
te pay  caa-  liament,  and  the  growing  disposi- 
^""^  tion  to  probe  the  legaUty  of  all 

acts  of  the  crown,  rendered  the  merchants 
more    discontented   than  ever.     Richard 
Chambers,  having  refused  to  pay  any  far- 
^  HaUell,  p.  212;  248.  f  Ba«h worth. 


ther  duty  for-  a  bale  of  silks  than  mi|^t  ba 
required  by  law,  was  sumoSoned  before 
the  privy -council.  In  the  presence  of  that 
board  he  was  provoked  to  exclaim,  that  in 
no  part  of  the  world,  not  even  in  Turkey, 
were  the  merchants  so  screwed  and  wrung 
as  in  England.  For  these  hasty  words  an 
infonnatiom  was  preferred  against  him  in 
the  Star  Chamber ;  and  the  court,  being  of 
opinion  that  the  words  were  intended  to 
make  the  people  believe  that  his  majesty^s 
happy  government  might  be  termed  Turk- 
ish tyranny,  manifested  their  laudable  ab- 
horrence of  such  tyranny  by  sentencing 
him  to  pay  a  fine  of  d£2000,  and  to  make  a 
humble  submission.  Chambers,  a  sturdy 
Puritan,  absolutely  refused  to  subscribe  the 
form  of  submission  tendered  to  him,  and 
was,  of  course,  committed  to  prison ;  but 
the  Court  of  King*s  Bench  admitted  him  to 
bail  on  a  habeas  corpus,  for  which,  as  White- 
lock  tells  us,  they  were  reprimanded  by  the 
counciL* 

There  were  several  instances,  besidea 
this  just  mentioned,  wherein  the  comnwindft 
judges  manifested  a  more  cour-  t>i»  i>eha?ior 
ageous  spirit  than  they  were  able  *  ^"  ^*** " 


constantly  to  preserve;  and  the  ^** 
odium  under  which  their  memory  labors  for 
a  servile  compliance  with  the  court,  espe- 
ciafly  in  the  case  of  ship-money,  renders  it 
but  an  act  of  justice  to  record  those  testi- 
monies they  occasionally  gave  of  a  nobler 
sense  of  duty.  They  unanimonsly  declar- 
ed, when  Charles  expressed  a  desire  that 
FeltOD,  the  assassin  of  the  Duke  of  Buck- 
ingham, might  be  put  to  the  rack  in  order 
to  make  him  discover  his  accomplices,  that 
the  law  of  England  did  not  allow  the  use 
of  torture.  This  is  a  remarkable  proof  that, 
amid  all  the  arbitrary  principles  and  arbitra- 
ry measures  of  the  time,  a  truer  sense  of 
the  inviolability  of  few  had  begun  to  prevail, 
and  that  the  free  Constitution  of  England 
was  working  off  the  impurities  with  which 
violence  had  stained  it;  for  though  it  be 
most  certain  that  the  few  never  recognized 
the  use  of  torture,  there  had  been  many 
instances  of  its  employment,  and  even  with- 


*  BAuhworth.  State  TriaU,  uU  373.  White- 
lock,  p.  12.  Cbamben  applied  leveral  tijnea  for 
redreaa  to  the  Long  Parliament  on  account  of  this 
and  lobseqaent  injoriei,  but  seemi  to  have  been 
craelly  neglected,  while  they  were  voting  large 
aonoa  to  thoae  who  liad  aaffersd  mocfa  leaa,  and  he 
died  in  poverty. 
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in  a  few  years.*  In  this  public  assertion 
of  its  illegality,  tbe  jndgei  conferred  an  em- 
inent service  on  their  country,  and  doubt- 
less saved  the  king  and  his  council  much 
additional  guilt  and  infamy  which  they 
would  have  incurred  in  the  course  of  their 
career.  They  declared  about  the  same 
time,  on  a  reference  to  them  concerning 
certain  disrespectful  words  alleged  to  have 
been  spoken  by  one  Pine  against  the  king, 
that  no  words  can  of  themselves  amount  to 
treason  within  the  statute  of  Edward  IILf 
They  resolved,  some  years  after,  that 
Piynne  s,  Burton's,  and  Bastwick's  libels 
against  the  bishops  were  no  treason. t  In 
tiieir  old  controversy  wldi  the  ecclesiastical 
jurisdiction,  they  were  inflexibly  tenacious. 
An  action  having  been  brought  against  some 
members  of  the  High  Commission  Court 

*  J  have  remarked  in  former  passages  that  the 
rack  was  much  employed,  especially  against  Bo- 
man  Ca^Mfics,  vnder  BHzabetfa.  Those  accused 
of  the  gonpowder  conspiracy  were  also  severely 
lortored ;  and  otfasn  in  the  reign  of  James.  Coke, 
in  the  Countess  of  Shrewshniy's  case,  1612,  State 
IVials,  ii.,  1773,  mentions  it  as  a  privilege  of  the 
nobility,  that  "their  bodies  are  not  sabject  to  tor- 
tare  in  cansA  criminis  las«  m^estatis."  Tet,  in 
his  third  Institnte,  p.  35)  he  saya,  the  rack  in  the 
Tower  was  brought  in  by  tbe  Doke  of  Exeter, 
under  Henry  VL,  and  is,  therefore,  familiarly  call- 
ed the  Doke  of  Exeter's  danghter ;  and  after  quot- 
ing Fortescue  to  prove  the  practice  illegal,  con- 
ohides,  "There  is  no  law  to  warrant  tortures  in 
ttiis  land,  nor  can  tiiey  be  Jaidfied  by  any  pre- 
■eription,  being  so  lately  brought  in."  Bacon  ob- 
serves, in  a  tract  written  in  1603,  "  In  the  highest 
cases  of  treason,  torture  is  used  for  discovery,  and 
not  for  evidence,"  i.,  393.  See,  also.  Miss  Aikin's 
Memoin  of  James  I.,  ii,  158. 

[This  subject  has  been  leaniedly  elucidated  by 
Mr.  Jardine,  in  his  "  Reading  on  the  Use  of  Torture 
in  the  Criminal  Law  of  England,"  1837.  The  his- 
torical facts  are  very  well  brought  together  in  this 
essay;  but  I  can  not  agree  with  this  highly  intel- 
ligent author  in  considering  the  use  of  tortore  as 
having  been  "lawful  as  an  act  of  prerogative, 
though  not  so  by  the  common  and  statute  law,"  p. 
50.  The  wliole  tenor  of  my  own  views  of  the  Con- 
stitutioxv  as  devek^ed  in  this  and  in  former  works, 
forbids  my  acquiescence  in  a  theoiy,  which  does, 
as  it  seems  to  me,  go  the  full  length  of  justifying, 
fak  a  legal  sense,  the  violent  proceedings  of  the 
crown  under  aU  the  Plaatagenets,  Tudors,  and 
Stuarts.    1845.1 

t  State  Trials,  IE,  359.  This  was  a  very  im- 
portant determination,  and  put  an  end  to  such  ty- 
rannical persecution  of  Homan  Catholics  for  bare 
expressions  of  opinion  as  had  been  used  under 
Blizabeth  and  James, 
%  Bnshworth  (abridged),  ii.,  «53.  Straflbrd'g  Le^ 
ii,  74. 


fbr  false  nnprisomnent,  the  king,  on  Land's 
remonstrance,  sent  a  message  to  desire  tlial 
die  suit  mi^t  not  proceed  tiD  he  siioiild 
hare  conversed  with  the  j  odges.  The  chiaf 
justice  made  answer  liMit  thej  were  beoid 
by  their  oaths  not  to  dekj  the  conne  of 
justice ;  and  afler  a  contentioD  before  the 
privy-council,  the  eommisBioners  were  com- 
pelled to  plead.* 

Such  instances  of  firmness  serre  to  ex 
tenuate  those  unhappy  deficiendes  wfaieli 
are  more  notorious  in  histoiy.  Had  \hb 
judges  been  as  numerous  and  independeol 
as  those  of  the  Pariittoent  of  Paris,  they 
woukl  not  probiAIy  have  been  wanting  itt 
equal  vigor ;  but,  holding  their  offices  sst  the 
king's  win,  and  exposed  to  the  displeasore 
of  his  council  whenever  they  opposed  any 
check  to  the  prerogative,  tiiey  held  a  vaefi- 
lating  course,  which  made  them  oboozioai 
to  those  who  sought  for  despotic  power, 
while  it  forfeited  the  esteem  of  the  nation.  SL 

In  pursuance  of  the  system  adopted  by 
Charles*8  ministers,  they  had 


course  to  exactions,  some  odious  ed  to  raJM 
and  obsolete,  some  of  very  ques-  <^'*^JJ^ 
tionafolelegafity,  and  others  clear-  forkught- 
ly  against  law.  Of  the  former  ^^**^ 
class  may  be  reckoned  the  compositions  for 
not  taking  the  order  of  knighthood.  The 
early  kings  of  England,  Hemy  III.  and 
Edward  I.,  very  little  in  tiie  spirit  of  chhr- 
airy,  had  introduced  tile  practice  of  sum- 
moning then'  military  tenants,  holding  «£120 
per  annum,  to  receive  knighthood  at  their 
hands.  Those  who  declined  this  hoaor 
were  pettnitted  to  redeem  their  absence 
by  a  moderate  fine.f  Elizabedi  once  in 
her  reign,  and  James,  had  avaOed  them- 
selves  of  this  ancient  right;  but  the  change 

*  Whitclock,  16.  Kennet,63.  We  find  ia  By- 
mer,  xix.,  979,  a  eommissioa,  dated  May  S,  1631, 
enabling  the  pixry-oouncil  at  aQ  times  to  oobm^ 
"to  hear  and  examine  all  differences  wfaidi  «h«q 
arise  betwixt  any  of  our  courts  of  justice,  especial' 
]y  between  the  civil  and  eodesiasticai  jnfiadie- 
tions/'  &c.  This  was,  in  all  probability,  ooDtriTed 
by  Laud,  or  tome  of  thos^who  did  not  favor  the 
oomooQ  law.  Bat  I  do  not  find  thit  any  thing  was 
done  under  this  commission,  which,  I  need  hardfy 
say,  was  as  illegal  as  most  of  the  king's  other  pro* 
ceedings. 

t  S  Inst.,  503.  The  regulations  contained  in  tiis 
statute  de  ndlxtibas,  1  £d.  IL,  tfaoogh  appecent^ 
a  temporary  law,  seam  to  have  been  oonsideved  by 
Coke  as  pennanentiy  binding.  Yet  in  this  atatofts 
the  estate  requiring  knighthood,  or  a  oompositkm 
for  It,  is  fixed  at  JC80  per  aumm. 
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in  die  Twlue  of  money  rendered  it  far  more 
oppressive  tban  formerly,  though  limited  to 
the  holders  of  ^40  per  Rnnnm  in  militaiy 
tenure.  CoBumssioners  were  now  appoint- 
ed to  compoond  with  those  who  hfu}  neg- 
lected some  years  before  to  obey  the  proc]%- 
mation,  summoning  them  to  receive  knight- 
hood at  the  king's  coronation.*  In  partic- 
ular uiftancesi  veiy  severe  fines  are  record- 
ed to  have  been  imposed  upon  defaulten, 
probably  from  some  political  resentment.t 
Still  greater  dissatislaetion  attended  the 
ldng*s  attempt  to  revive  the  an* 
cient  laws  of  the  finrests ;  those 
Aws  of  which,  in  elder  times,  so  many  pom- 
plaintB  had  been  heard,  exacting  money  by 
meana  of  i^etensions  which  loi^  disuse  had 
rendered  dubious,  and  showing  himself  to 
those  who  lived  on  the  bmtiers  of  those  do- 
mains in  the  hatefnl  light  of  a  litigious  and 
enoroaching  neighbor.  The  £arl  of  Hol- 
land hekl  a  oourt  almost  every  year,  as 
chief-justice  in  eyre,  for  the  recovery  of 
the  king's  forestal  rights,  which  made  great 
havoc  with  private  pn^rty.  No  prescrip- 
tion could  be  pleaded  against  the  king's  title, 
which  was  to  be  found,  indeed,  by  the  in- 
quest of  a  jury,  but  under  the  dii^etion  of 
a  very  partial  tribunal.  The  royal  forests 
in  Etaex  were  so  enlarged  that  they  were 
hyperbolically  said  to  include  the  whole 
county.t  The  Eari  of  Southampton  was 
nearly  ruined  by  a  decbion  that  stripped 
lum  of  his  estate  near  the  New  Forest.§ 
The  boundaries  of  Rockingham  forest  were 
aereased  from  sue  miles  to  sixty,  and  enor- 
aioua  fines  iaq>osed  on. the  trespassers,  Lord 
Salisbaiy  being  amerced  in  dS20,000,  Lord 
tVestmorefondin  <£19,000,  Sir  Christopher 

*  AceeaedJag  to  a  speech  of  Mr.  Hyde  in  the 
LoBg  Peril  voeot^  not  only  nilitaxy  teDanti,  bat  all 
others,  end  even  lefieee  and  merchsnUr  were 
sammoned  befiore  the  oooncil  on  this  account. — 
ParL  Hilt,  M,  948.  This  wa«  evidently  illegal, 
eapecially  if  tiie  Btatntom  de  militibas  was  in 
fincetwhiuh  by  ezpreis  words  exempts  them.  See 
Ur,  Brodie's  History  of  British  Biapire,  a,  U8^ 
There  is  stiU  aooie.  diiBoalty  about  this,  which  I 
eaa  not  clear  ap,  nor  comprehApdwhy  the  title,  if 
it  oonld  be  bad  for  asking,  was  so  oontinoally  de- 
clined, noleas  it  were,  as  Mr.  B.  hints,  that  the  fees 
of  knighthood  greatly  exceeded  the  composition. 
Peifaaps  none  who  eoald  not  prove  their  gentility 
were  admitted  to  the  honor,  though  the  fine  was 
extorted  bam.  them.  It  is  said  that  the  king  got 
£100.000  by  this  resoeroe^Macaoli^,  ii.,  107. 
.  t  Boshwortfa  Abr^  ii.,  103. 
t  Btraflbrd's  Letten.  L,  339.     t  LL,  p.  463,  467. 
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Hatton  in  <9ea^,000.*    It  is  probable  that 
much  of  these  was  remitted. 

A  greater  profit  was  derived  from  a  still 
more  pernicious  and  indefensible 
measure,  the  establishment  of  a 
chartered  company,  with  exdusive  pmile- 
ges  of  making  soap.  The  recent  statnt|i^ 
against  monopolies  seemed  to  secure  the 
public  agiunst  this  species  of  grievance. 
Noy,  however,  the  attorney-general,  a  law- 
yer of  uncommdn  eminence,  and  lately  a 
strenuous  asserter  of  popular  ri^ts  in  the 
House  of  Commons,  devised  this  project, 
by  which  he  probably  meant  to  evade  the 
letter  of  the  law,  since  every  manufacture 
was  permitted  to  become  a  member  of  the 
company.  They  agreed  to  pay  eight 
pounds  for  eveiy  ton  Qf  soap  madot  as  weU 
as  deiO,000  lor  their  charter.  For  this 
they  were  empowered  to  appoint  search- 
ers, end  exercise  a  sort  of  inquisition  over 
the  trade.  Those  dealers  who  resisted 
their  interference  were  severely  fined,  on 
informations  in  the  Star  Chaqiber.  Some 
years  afterward,  howeveri  Ihe  king  receiv- 
ed money  from  a  new  oorporatioa  of  soap* 
makers,  and  revoked  the  patent  of  the  £:>r- 
mer.f 

This  precedent  wid  followed  in  the  erec- 
tion of  a  similar  company  of  starch-makers, 
and  in  a  great  variety  of  other  grants,  which 
may  be  traced  in  Rymer*s  Fcederai  and  in 
the  proceedings  of  the  Loi^  Parliament; 
till  monopolies,  in  transgression  or  evasion 
of  the  late  statute,  became  as  common  as 
they  had  been  under  James  or  Elizabeth* 
The  king»  by  a  proclamation  at  York  in 
1639,  beg^aing  to  feel  the  necessity  of  di^ 
minishing  the  public  odiumi  revoked  all 
these  grants.t  He  annulled,  at  the  same 
time,  a  number  of  commissions  that  had 
been  issued  in  order  to  obtain  money  by 
compounding  with  offenders  against  penal 

*  Strafford's  Lettera,  ii,  117.  It  is  wefl  known 
that  Cfaarlea  made  Bichmond  Park  by  means  of  de- 
priving many  proprietors  not  only  of  common  rights, 
but  of  their  freehold  lands. — Clarendon,  i.,  176.  I* 
is  not  clear  that  they  were  ever  compensated ;  but 
I  think  this  probable,  as  the  matter  excited  no 
groat  clamor  in  the  Long  PazUament  And  there 
is  in  Eymer,  xx.,  985,  a  oommission  to  Cottington. 
and  others,  directing  them  to  compound  with  the 
owners  of  lands  within  the  intended  inclosnrea. 
Dec.  12,  1634. 

t  Kennet,  64.  BnshwDrih  Abridg.,  ii.,  13t. 
Strafford's  Letters,  i.,  446.  Rymer,  xix.,  399. 
Laud'a  Diaiy,  5L  t  Rymer,  xx.,  340. 
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•tatutes.  The  catalogue  of  these,  ai  well 
fts  of  the  moDopolieB,  te  toi^  curious.  The 
former  were,  in  truth,  rather  Texatious  than 
illegal,  and  sustained  by  precedents  in  what 
were  called  the  golden  ages  of  Elizabeth 
and  James,  though  at  all  times  the  source 
af  great  and  just  discontent. 
The  name  of  Noy  has  acquired  an  nnhap- 
PT  celebrity  by  a  far  more  famous 
mvention,  which  promised  to  re- 
alize the  most  sanguine  hopes  ^  that  could 
have  been  formed  of  canying  on  the  govern- 
ment for  an  indefinite  length  of  time  with- 
out the  assistance  of  Parliament.  Shaking 
off  the  dust  of  ages  from  parchments  in  the 
Tower,  this  man  of  venal  diligence  and  pros- 
tituted learning  discovered  that  the  sea-ports 
and  even  maritime  counties  had  in  early 
times  been  sometimes  called  upon  to  fur; 
nish  ships  for  the  public  service ;  nay,  there 
were  instances  of  a  similar  demand  upon 
some  inland  places.  Noy  himself  died  al- 
most immediately  afterward.  Notwith- 
standing his  apostasy  from  the  public  cause, 
it  is  just  to  remark  that  we  have  no  right 
ta  impute  to  him  the  more  extensive  and 
more  unprecedented  scheme  of  ship-money 
as  a  general  tax,  which  was  afterward  car- 
ried into  execution ;  but  it  sprang  by^  natu- 
rti  consequence  from  the  former  measure, 
according  to  the  ihv^able  course  o*f  en- 
croachment, which  those  who  have  once 
bent  the  laws  to  their  will  ever  continue  to 
pursue.  The  first  writ  issued  from  the 
council  in  October,  1634.  It  was  directed 
to  the  magbtrates  of  London  and  other 
sea-port  towns.  Reciting  the  depredations 
lately  committed  by  phiites,  and  slightly  ad- 
Terting  to  the  dangers  imminent  in  a  season 
of  general  war  on  the  Continent,  it  enjoins 
them  to  provide  a  certain  number  of  ships 
of  war  of  a  prescribed  tonnage  and  equi- 
page, empowering  them  also  to  assess  all 
the  inhabitants  for  a  contribution  toward 
this  armament  according  to  then*  substance. 
The  citizens  of  London  humbly  remonstra- 
ted that  they  conceived  themselves  exempt, 
by  sundry  charters  and  acts  of  Parliament, 
from  bearing  such  a  charge.  But  the  coun- 
cil peremptorily  compelled  their  submission; 
and  the  murmurs  of  inferior  towns  were 
still  more  easily  suppressed.  This  is  said 
to  have  cost  the  city  of  London  <£35,000.* 

*  Kennet,  74,  75.    Straflbrd  Letters,  i.,  358. 
Some  petty  sea«portB  in  Snuex  reftised  to  pay 


There  wanted  not  reasons  in  the 
t>f  Charles  fyr  placing  die  navy  at  this 
on  a  respectable  footing.     Algerine  fmratm 
had  become  bold  enough  to  infest  the  Chan- 
nel ;  and  what  was  of  more  serious  import* 
ance,  the  Dutch  were  rapidly  acquiring  a 
maritime  preponderance,  which  excited  a 
natural  jealousy,  both  for  our  commeim, 
and  the  honor  of  our  flag.     This  commer- 
cial rivabT^  conspired  with  a  far  more  pow- 
erful motive  at  court,  an  abhorrence  of  ev- 
ery thing  Republican  or  Calvinistic,  to  make 
our  course  of  policy  toward  HoQaod  not 
only  unfriendly,  but  insidious  and  mimiraA 
in  the  highest  degree.     A  secret  tieafy  is 
extant,  signed  in  1631,  by  which  QiBriea 
engaged  to  assist  the  King  of  Spain  In  tibe 
conquest  of  that  great'Protestant  comiDOD- 
wealth,  retaining  the  isles  of  Zeakad  as  tibs 
price  of  his  ce-openition.* 

Yet,  with  preposterous  inconsiateocy  as 
well  as  ill  faith,  the  two  charaoteristics  of 
all  this  unhappy  prince's  foreign  p<dicy,  wa 
find  him  in  die  next  year  carrying  on  a 
negotiation  with  a  -disaffected  party  m  the 
Netheriands,  in  some  strange  expectatkMi 
of  obtaining  the  sovereignty  on  their  sepa- 
ration from  Spain.  Lord  Cottington  be- 
trayed this  intrigue  (of  which  one  whom 
we  should  litde  expect  to  find  in  ^ese  paths 
of  conspiracy,  Peter  Paul  Rubens,  was  the 
negotiator)  to  the  court  of  Madrid.f  It 
was,  in  &ct,  an  unpardonable  and  unpro- 
voked breach  of  failh  on  the  king's  part, 
and  accounts  for  the  indifference,  to  say  no 
more,  which  that  government  always  show- 
ed to  his  misfortunes.  Charles,  whose  do- 
mestic position  rendered  a  pacific  system  ab- 
solutely necessary,  busted  hinoself,  ftr  nKoe 
than  common  hUtoiy  has  recorded,  with 
the  affairs  of  Europe.  He  was  engaged  in 
a  tedious  and  unavailing  negotiation  widi 
both  branches  of  the  house  of  Austria,  espe- 
cially with  the  court  of  Madrid,  for  the  xes- 


ship-moDey ;  but,  finding  tbat  the  ■beriff  bad 
tbority  to  diitraln.  on  tbem,  submitted.  The  dep«- 
ty-lieatenants  of  Devonshire  wrote  to  liie  ooniiefl 
in  behalf  of  some  towns  a  few  mUea  distant  firan 
the  sea,  that  they  might  be  spared  from  this  tsx, 
sayings  it  was  a  novelty.  Bat  they  were  soibidod- 
ed  to  London  for  this,  and  reoeived  a  reprinaad 
for  their  interference. — Id.,  373. 

*  Clarendon  State  Papen,  i.,  49,  and  ii,  Apfaadi, 
p.  xxvi 

t  This  canons  intrigne,  before  anknown,  I  bs- 
lieve,  to  histoiy,  was  hnmgrht  to  li^t  by  Umi 
Hardwicker-^tate  Papers,  ii^  94« 
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Citiitioii  of  the  Palatiiiate.  He  took  a  much 
greater  interest  than  his  father  had  done  in 
the  fortunes  of  his  sister  and  her  family ; 
Imt,  like  his  father,  he  fell  into  the  delusion 
that  the  cabinet  of  Madrid,  for  whom  he 
eonld  effect  but  little,  or  that  of  Vienna,  to 
whom  he  could  oflTer  nothing,  would  so  far 
reafize  die  cheap  professions  of  friendship 
liiey  were  always  making,  as  to  sacrifice  a 
eonqaest  wherein  the  preponderance  of  the 
house  of  Aastria  and  the  Catholic  religion 
m  Germany  was  so  deeply  concerned. 
They  drew  him  on,  accordingly,  through 
tlie  hbyrinths  of  diplomacy,  assisted,  bo 
doubt,  by  that  party  in  his  council,  composed 
at  this  time  of  Lord  Cottington,  Secretary 
Windebauk,  and  some  others,  who  had  al- 
ways faTored  Spanish  connections.*  It  ap- 
pears that  the  fleet  raised  in  1634  was  in- 
tended, accoi^ding  to  an  agreement  entered 
into  with  Spain,  to  resbain  the  Duteh  from 
fishing  in  the  English  seas ;  nay,  even,  as  op- 
portunities shoakl  arise,  to  co-operate  hos- 
tilely  with  that  of  Spain.f  After  above  two 
years  spent  in  these  negotiatioDs,  Charies 
discovered  that  the  house  of  Austria  were 
deceiving  him;  and,  still  keeping  in  view 
the  restoration  of  his  nephew  to  the  elect- 
oral dignity  and  territories,  entered  into 
stricter  rekitions  with  France;  a  policy 
which  might  be  deemed  colonial  to  the 

*  See  Clarendon  State  Papers,  i^  490,  for  a  proof 
of  the  manner  in  which,  through  the  Hiapano-popish 
party  in  the  cabinet,  the  boose  of  Austria  hoped  to 
dope  and  dishonor  Charies. 

t  Clarendon  State  Paper*,  i^  109,  et  post.  Pive 
Bngliah  ships  oot  of  twenty  were  to  be  at  the 
dburge  of  the  King  of  Spain.  Besides  this  agree* 
ment,  according  to  which  the  English  were'  only 
bound  to  protect  the  ships  of  Spain  within  their 
Cfwn  seas,  or  the  limits  daimed  aa  inch,  there  were 
oertain  secret  articles,  signed  Dec.  16, 1634,  by  one 
of  which  Charles  boood  himself,  in  case  the  Dutch 
ilxmld  not  make  restitntion  of  some  Spanish  ves- 
sels taken  by  them  within  the  English  seas,  to  sat- 
isfy the  eonrt  of  Spain  himself  ont  of  ships  and 
goods  belonging  to  the  Dutch ;  and  by  the  tecond, 
to  give  secret  instroctioDS  to  the  commanders  of 
his  ahips,  Aat  when  those  of  Spain  and  Flanders 
ahonld  encounter  their  enemies  at  open  sea,  far 
from  his  coasts  and  limits,  they  should  assist  them 
if  orer-matcbed,  and  aboold  give  the  like  help  to 
the  prizes  which  they  sboald  meet,  Uken  by  the 
Datcfa,  that  they  might  be  freed  and  aet  at  liberty; 
taking  some  oonrenient  pretext  to  jostify  it;  that 
tibe  HoUanders  might  not  hold  it  an  act  of  hostility. 
But  no  part  of  this  treaty  was  to  take  effect  till 
the  imperial  ban  npoo  the  Elector  Palatine  should 
barsmored^-Id.,  S1& 


queen's  inclinations,  and  recommended  by 
her  paity  in  his  connctt,  the  Earl  of  HollaDd^ 
Sir  Henry  Vane,  and  perhaps  by  the  Eai'ls 
of  Northmnberland  and  ArundeL  In  the 
first  impulse  of  indignation  at  the  duplicily 
of  Spain,  the  king  yiekled  so  far  to  their 
counsels  as  to  tneditate  a  declaration  of  war 
against  that  power**  But  his  own  cooler 
judgment,  or  the  strong  dissuasions  of  Straf- 
ford, who  saw  that  extomal  peace  was  an 
indispensable  condition  for  the  security  of 
despotism, f  put  an  end  to  so  imprudent  a 
project,  though  he  preservedi  to  the  very 
meeting  of  the  Long  Parliament,  an  inti* 
mate  connection  with  France,  and  even 
continued  to  carry  on  negotiations,  tedious 
*and  insincere,  for  an  ofiensive  a]liance4 
Yet  he  still  made,  from  time  to  time,  simi- 
lar overtures  to  Spain  ;§  and  this  unstoadi- 
ness,  or  rather  duplicity,  which  could  not 
easily  be  concealed  from  two  cabinets  emi- 
nent for  their  secret  intelligence,  rendered 
both  of  them  his  enemies,  and  the  instru- 
ments, as  there  is  niuch  rsason  to  believe, 
of  .some  of  his  greatest  calamities.  It  is 
well  known  that  the  Scots  Covenanters 
were  in  close  connection  with  Kicbelieu ; 
and  many  circumstances  render  it  probable 
that  the  Irish  rebellion  was  countenanced 
and  instigated  both  by  him  and  by  Spain. 
This  desire  of  being  at  least  prepared  for 

*  Clarendon  State  Papers,  i.,  721,  761. 

t  Straflbrd  Papers,  ii.,  52,  53,  60,  66.  Richelien 
sent  iVEstrades  to  London  in  t6d7,  acoordiog  to 
P^  Orieans,  to  secure  the  nentr^ty  oC  England 
in  case  of  his  attacking  the  maritime  towns  of 
Flanders  conjointly  with  the  Datcb.  Bat  the  am- 
bassador was  received  haughtily,  and  the  neutral' 
ity  refused ;  which  put  an  end  to  the  scheme,  and 
so  irritated  Bichelieo,  that  he  sent  a  priest  named 
Chamberiain  to  Edinbaigh  the  same  year,  in  order 
to  fiiment  troables  in  Scotland. — ^E^vol  d'Anglet, 
iii.,  42.  This  is  confirmed  by  D'Estrades  himself. 
See  note  in  Sidney  Papers,  ii.,  447.  and  Harris's 
Life  of  Charies,  189 ;  also,  Lingard,  x.,  69.  The 
connection  of  the  Scotch  leaders  with  Richelieu  in 
1639  ia  matter  of  notorious  hiatory.  It  has  lately 
been  confirmed  and  illustrated  by  an  important 
note  in  Mazure,  Hist,  de  la  Revolution  en  1688,  ii., 
402.  It  appears  by  the  above-mentioned  note  of 
M.  Mazure,  that  the  celebrated  letter  of  the  Scotch 
lords,  addressed  *'Au  Roy,"  was  really  sent^  and 
ia  extant  There  seems  reason  to  think  that  Hen- 
rietta  Joined  the  Austrian  faction  about  1639,  her 
mother  being  then  in  England,  and  very  hostile  to 
Richelieu.  This  is  in  some  degree  corroborated 
by  a  passage  in  a  letter  of  Lady  Cariisle.^8idney 
Papers,  ii.,  614.  t  Sidney  Papers  iL,  613 

$  Clarendon  State  Papers,  Ii.,  16. 
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Kxteotioa  ot  wsT,  as  weU  AS  the  general  sys- 
SJiS/'^t?"  torn  of  stretehitig  the  preroga- 
hmd  placet,  tive  beyoQd  all  limits,  suggected 
an  extension  of  the  former  writs  from  the 
aea-ports  to  the  whole  kingdom.  Finch, 
diief  justice  of  the  Common  Pleas,  has  the 
honor  of  this  improvement  on  ^oy's  scheme. 
He  was  a  man  of  little  learning  Or  respect- 
abilitj,  a  servile  tool  of  the  despotic  cabal, 
who,  as  speaker  of  the  last  Parliament,  had, 
in  obedience  to  a  command  from  the  king 
to  adjourn^  refused  to  pat  liie  question  upon 
a  remonstiance  moved  in  the 'House.  By 
the  new  writs  for  ship-money,  properiy  so 
denominated,  since  the  former  had  only  de- 
manded the  actual  equipment  of  vessels,  for 
which  inland  counties  were  of  course  oblig- 
ed to  compound,  the  sheriffs  were  directed 
to  assess  every  land-holder  and  other  in- 
habitant according  to  their  judgment  of  his 
means,  and  to  enforce  the  payment  by  dis- 
tress.* 

This  extraordinary  demand  startled  even 
those  who  had  hitherto  sided  with  the  court. 
Some  symptoms  of  opposition  were  shown 
in  diflTerent  places,  and  actions  were  brought 
against  those  who  had  collected  the  mcttiey. 
But  the  greater  part  yielded  to  an  over- 
bearing power,  exercised  with  such  rigor 
that  no  one  in  this  king's  reign,  who  had 
ventured  on  the  humblest  remonstrance 
•gainst  any  illegal  act,  had  escaped  without 
punishment.    Indolent  and  improvident  men 
satisfied  themselves  that  the  imposition  was 
not  yery  heavy,  and  might  not  be  repeated. 
Some  were  content  to  hope  that  their  con- 
tribution, however  unduly  exacted,  would 
be  faithfully  applied  to  public  ends.    Oth- 
ers-were overborne  by  the  authority  of  pre- 
tended precedents,  and  could  not  yet  be- 
lieve that  the  sworn  judges  of  the  law  would 
pervert  it  to  its  own  destruction.    The  min- 
isters prudently  resolved  to  secure,  not  the 
law,  but  its  interpreters  on  their  side.    Tho 
judges  of  assize  were  directed  to  inculcate 
on  their  circuits  the  necessary  obligation  of 
forwarding  the  king's  service  by  complying 
with  his  writ.    But,  as  the  measure  grew 
more  obnoxious,  and  strong  doubts  of  its  le-* 
galxty  came  more  to  prevail,  it  was  thought 
expedient  to  pubfish  an  extra-judicial  opin- 
ion of  the  twelve  judges,  taken  at  the  king's 
special  command,  according  to  the  perai- 
cioiU  custom  of  that  age.    They  gave  it  as 
*  See  the  iiwtractionfl  ia  Roihwortfa,  U^  914. 


iheir  unaoimoos  oj^nion,  that  **whea  iha 
good  and  safety  of  the  kingdom  in  geiieni 
is  concerned,  and  the  wh^  kkigdoin  is 
danger,  hia  nuijesty  might,  by  writ  imdar 
tiie  great  seal,  conunand  all  his  aobieclBy  at 
their  change,  to  provide  and  furnish  such 
number  of  ships,  with  men,  manitioD,  and 
victuals,  and  for  such  time  as  he  shonU 
think  fit,  for  the  defense  and  safeguard  of 
the  kingdom;  aad  that  by  law  he  migfat 
compel  the  doing  thereof  in  case  of  rafbsri 
or  refractoriness ;  and  that  he  was  the  sob 
judge  both  of  the  danger,  and  when  and 
how  the  same  was  to  be  preventsd  and 
avoided." 

This  premature  declaration  of  the  jndgea, 
which  was  publicly  read  by  the  Lord-keep- 
er Coventry  in  the  Star  Chamber,  did  not 
prevent  a  few  intrepid  persons  from.  bring> 
lag  the  question  solemnly  before  theoa,  diat 
the  liberties  of  their  country  might  at  least 
not  perish  silently,  nw  those  who  had  be- 
trayed them  avoid  the  responsibffity  of  a 
public  avowal  of  their  shame.  The  lint 
that  resisted  was  the  gallant  Richard  Cham- 
bers, who  brought  an  action  agpinst  the 
lord-mayor  for  imprisoning  him  on  accomiK 
of  his  refusal  to  pay  his  assessment  on  the 
former  writ  The  magistrate  pleaded  the 
writ  as  a  special  justification ;  when  Betk* 
ley,  one  of  the  judges  of  the  King's  Beodi, 
declared  that  there  was  a  rule  of  law  and 
a  rule  of  g^€mment;  that  many  things 
which  could  not  be  done  by  the  first  rule, 
might  be  done  by  the  other,  and  would  not 
sufifer  counsel  to  argue  against  the  lawful- 
ness of  ship  money.*  The  next  were  Loid 
Say  and  Mr.  Hampden,  both  of  whom  ap- 
pealed to  the  justice  of  their  countiy ;  bat 
the  famous  decision  which  has  made  the  bt- 
ter  so  illustrious,  put  an  end  to  all  attempla 
at  obtaining  redress  by  course  of  law. 

Hampden,  it  seems  hardly  necessaiy  br 
mention,  was  a  gentleman  of  good  jj_^^^« 
estate  in  Buckinghamshire,  whose  nA«i  ta 
assessment  to  the  contribution  for  ^^' 
ship-money   demanded  from    his  county 
amounted  only  to  twenty  shillings. f    The 

*  Eoihwortb,  253.  The  lune  jodge  declared 
afterward,  in  a  charge  to  the  grand  Jaiy  of  Y«k» 
that  fhip-inoney  ynm  an  ineeparable  flower  of  As 
crown,  glancing  at  Hottoa  and  Crake  for  their  ep> 
position  to  it — ^Id.,  267. 

t  As  it  ia  impOeaible  to  reooocils  the  trifUag 
amoont  oi  this  demand  widi  Hampden^s  knowa 
estate,  the  tax  being  probably  not  awioh  Isss  thaii. 
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thoQ^  property  beloD^g  to  the 
Court  of  Ei^eqaer, 'WHS  heard,  on  «ccooDt 
of  its  magnitade,  before  all  the  judges  in  the 
£xclie qner  Chamber.  *  The  precise  qnes- 
tion,  so  &r  as  related  to  Mr.  Hampden,  was, 
^Whether  the  king  had  a  ri^bt^  on  his  own 
aUegation  of  public  danger,  to  require  an  in- 
land, county  to  furnish  shipe,  or  a  prescribed 
of  money  by  way  of  commutation,  for 
defense  of  the  kingdom  1  It  was  ar- 
by  St.  John  and  Holbome  in  behalf 
of  Hampden,  and  by  the  SolieitiolvgeDeral 
Itfittieton  and  die  Attorney-general  9ank8 
finr  the  crown. f 

y^^li^  law  and  Cooatitiition  of  England,  the 
Arrnmenu  former  muntained,  had  proTided 
ctt  the  cMe.  jn  vanodK  ways  for  the  public  safe- 

tiy  and  protection  against  enemies.  First, 
ttiere  were  the  military  tenures,  which 
bound  great  part  of  the  kingdom  to  a  atipu- 
latod  serrice  at  the  charge  of  the  possese- 
The  cinque  ports  also,  and  several 
towns,  some  of  them  not  maritime, 
held  by  a  tenure  anaJogons  to  this,  and  were 
iKmnd  to  furnish  a  quota  of  ships  or  men,  as 
the  conation  of  their  possessions  and  priri- 
leges.  These,  for  the  most  part,  are  re- 
<»ided  in  Domesday  Book,  iJiough  now,  in 
gdfteral,  grown  obsolete.  Next  to  tliis  spe- 
cillc  service,  our  Constitution  had  bestowed 
on  the  sovereign  his  certain  revenues,  the 
findts  of  tenure,  the  profits  of  his  varicms 

sixpence  in  the  poond,  it  has  been  conjectured  that 
his  property  waa  purposely  rated  low.  Bnt  it  is 
haxd  to  perceive  any  motiTe  for  iMs  indulgeBce , 
■ad  it  seems  moce  Ukelfy  that  a  vomixud  som  Iras 
fixed  npoB,  in  ocder  to  tiy  the  qaestion;  or  that  it 
was  only  assessed  on  a  part  of  his  estate. 

[Lord  Nagent  bas  pablished  a  fao-simile  of  t^e 
retoni  made  by  the  assessom  of  ship-OKniey  for  the 
perish  of  Oreat  Kimble»  wherein  Mr.  Hampden  is 
set  down  for  3U.  6d»,  and  is  retomed*  with  mai^ 
dfaiers,  as  refusing  to  pay.— Memoin  of  Hampden 
aad  lus  Times,  vol  i.,  p.  230.  Bat  the  suit  in  the 
Sxcheqaerwas  not  on  account  of  this  demand,  bat 
for  5M)ff.,  as  stated  in  Ae  text,  dae  for  property  si^ 
atte  in  the  parish  of  8toke  ICandevile.  This  ex« 
pbins  the  smallaess  of  tiie  sun  immediately  in 
qiustion;  it  was  assessed  only  on  a  portioa  of 
Hampden's  lands.    1845.] 

*  There  seems  to  have  been  something  onasaal, 
!f  not  irrefifolar,  in  this  part  of  Oie  proceeding.  The 
^«RMis  of  the  Bxdieqner  called  in  the  oCiier  Jndget, 
not  only  by  way  of  adviee»  bnt  diraotioD,  as  the 
chief  baron  dedares^^-State  Trials.  1203.  And  a 
^roof  of  this  is.  that  the  Coart  of  Ezcheqaer  being 
equally  divided,  no  Judgment  ooald  have  been  gir- 
In  by  the  baitms  alone. 
..  f  Stale  Trials,  iii,  889-191JL 


minor  prerogativee;  whatefver,  in  short,  he 
held  in  riglu  of  his  crown,  w«s  applicable, 
so  far  as  it  could  be  extended,  to  the  public 
use.  It  bestowed  on  him,  moreover,  and 
perhaps  witli  more  special  application  to 
maritime  purposes,  the  customs  on  impor- 
tation of  merchandise.  These,  indeed,  had 
been  recently  augmented  for  beyond  ancient 
usage.  "For  these  modem  impositions,^* 
says  St.  John,  "  of  the  legality  theraof  1 
intend  not  to  speak ;  for  in  case  his  majes^ 
naay  impose  upon  merchandise  what  him> 
salf  pleaseth,  there  wiH  be  leas  cause  to  tax 
<^the  inland  counties ;  and  in  ease  he  can  not 
do  it,  it  will  be  strongly  presumed  that  he 
can  much  les9  tax  them." 

But  as  the  ordinary  revenues  might  prove, 
quite  unequal  to  great  exigencies,  the  Con« 
stitution  has  provided  another  means,  as 
ample  and  sufficient  as  it  is  lawful  and  reg* 
ular.  Parliamentary  supply.  To  this  the 
kings  of  England  have  m  all  times  had  re- 
course ;  yet  princes  are  not  apt  to  ask  as  a 
concession  what  they  might  demand  of 
right.  The  frequent  loans  and  benevolen-^ 
COS  which  they  have  required,  though  not 
always  defensible  by  law,  are  additional 
proo£»  that  they  possessed  no  general  right 
of  taxation.  To  borrow  on  promise  of  re- 
payroent--to  solicit,  as  it  were,  alms  firoui 
thebr  subj^ts,  is  not  the  practice  of  sever- 
ei^^  whose  prerogatives  entitle  them  te 
exact  money.  Those  loans  had  sometiroea 
been  repaid,  expressly  to  discharge  the 
king's  conscience.  And  a  very  arhitraiy 
prince,  Henry  VIII.,  had  obtained  acts  of 
Pariiament  to  release  him  from  the  obliga- 
tion of  repayment. 

These  merely  probable  reasonings  pre* 
pare  the  way  for  that  conclusive  and  irre- 
sistible argument  that  was  founded  on  stat* 
ute  law.  Passing  slightly  over  the  charter 
ef  the  Conqueror,  that  his  subjects  shaQ  hold 
their  lands  free  from  all  unjust  tallage,  and 
the  clause  in  John's  Magna  Charta,  that  ne 
aid  or  scutage  should  be  assessed  but  by 
consent  of  the  great  councU  (a  provision  not 
repeated  in  that  of  Heniy  HI.),  ti[ie  adve- 
cates  of  Hampden  relied  on  ti:ie  25  £dw.  I., 
eommonly  called  the.Confirmatio  Charta- 
rum,  which  forever  abrogated  all  taxation 
without  consent  of  Parliament;  and  this 
statute  itself,  they  endeavored  to  prove,  wa^ 
grounded  on  requisitions  very  like  the  pres- 
ent, for  tae  custody  of  the  sea*  which  £d« 
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ward  had  iBsned  the  year  before.  Hence 
it  was  evident  that  the  saving  contained  in 
that  act  for  the  accustomed  aids  and  prizes 
conid  not  possibly  be  intended,  as  the  oppo- 
site counsel  would  suggest,  to  preserve  such 
exactions  as  ship-money,  but  related  to  the 
established  feudal  aids,  and  to  the  ancient 
customs  on  merchandise.  They  dwelt  less, 
however  (probably  through  fear  of  having 
this  exception  turned  against  them),  on  this 
important  statute  than  on  one  of  more  ce- 
lebrity, but  of  very  equivocal  genuineness, 
denominated  De  Tallagio  non  Concedendo, 
which  is  nearly  in  the  ^me  words  as  the 
Coniirmatio  Chartarum,  with  the  omission 
of  the  above-mentioned  saying.  '  More  than 
one  law,  enacted  under  Edward  III.,  reas- 
serts the  necessity  of  Pai'liamentary  con- 
sent to  taxation.  It  vras,  indeed,  the  sub- 
ject of  frequent  remonstrance  in  that  reign j 
and  the  king  often  infringed  &is  right  But 
the  perseverance  of  the  Commons  was  suc- 
cessful, and  ultimately  rendered  the  prac- 
tice conformable  to  the  law.  In  the  second 
year  of  Richard  II.,  the  realm  being  in  im- 
minent danger  of  invasion,  the  privy-council 
eonvoked  an  assembly  of  peers  and  other 
great  men,  probably  with  a  view  to  avoid 
the  summoning  of  a  Parliament.  This  as- 
sembly lent  their  own  money,  but  declared 
that  they  could  not  provide  a  remedy  with- 
out charging  the  Commons,  which  could 
aot  be  done  out  of  Parliament,  advising  thai 
one  should  be  speedily  summoned.  This 
precedent  was  liie  more  important,  as  it 
tended  to  obviate  that  argument  from  peril 
and  necessity,  on  which  the  defenders  of 
ship-money  were  wont  to  rely.  But  they 
met  that  specious  plea  more  directly. 
They  admitted  that  a  paramount  overruling 
necessity  silences  the  voice  of  law ;  that  in 
actual  invasion,  or  its  inunediate  prospect, 
the  rights  of  private  men  must  yield  to  the 
safety  of  the  whole ;  that  not  only  the  sov- 
ereign, but  each  man  in  respect  of  his  neigh- 
bor, might  do  many  things  absolutely  illegal 
at  other  seasons ;  and  this  served  to  distin- 
guish the  present  case  firom  some  strong 
acts  of  prerogative  exerted  by  Elizabeth  in 
1S88,  when  the  liberties  and  religion  of  the 
people  were  in  the  most  apparent  jeopardy. 
But  here  there  was  no  overwhelming  dan- 
ger; the  nation  was  at  peace  with  all  the 
world :  could  the  piracies  of  Turkish  cor^ 
•wrs,  or  even  the  insolence  of  rival  neigh- 


bors, be  reckoned  among  those  instant  per- 
ils for  which  a  Parliament  would  provide  too 
late? 

To  the  precedents  alleged  on  the  odier 
side,  it  was  replied,  that  no  one  of  tfaem 
met  the  case  of  an  inkmd  county ;  that  aack 
as  Were  before  the  25  Edw.  I.  w»re  sirf> 
^ciently  repefled  by  that  statute,  such  as 
occurred  under  Edward  III.  by  tlie  Istsr 
statutes,  and  by  the  remonstiaDces  of  Par* 
liament  during  his  reign ;  and  there  'wen 
but  very  few  afterward.  But  that,  m  a 
matter  of  statute  law,  they  ought  not  to 
be  governed  by  precedents,  even  if  aaeh 
could  be  adduced.  Before  the  latter  end  of 
Edward  I.'s  reign,  St.  John  observes,  ^  AH 
things  concerning  the  king^s  prerogrtife 
and  the  subject's  bberties  were  upon  us- 
certainties."  **  The  government,"  siys 
Holborae  truly,  **  was  more  of  force  thm 
law."  And  this  is  unquestionably  appGeap 
ble,  in  a  less  degree,  to  many  later  ages. 

Lastly,  the  Petition  of  Right,  tiiat  noifala 
legacy  of  a  slandered  Parliament,  recitai^ 
and  confirming  the  ancient  statutes,  had  ee* 
tablished  that  no  man  thereafter  be 
polled  to  make  or  yield  any  gift,  kwn, 
nevolence,  tax,  or  such  Hke  chaise,  without 
common  consent  by  act  of  Parliamtilt. 
This  latest  and  most  complete  recognitioD 
must  sweep  away  all  contrary  precedeott 
and  could  not,  without  a  glaring  Tiolattoa  of 
its  obvious  meaning,  be  stretched  into  an 
admission  of  ship-money. 

The  king's  counsel,  in  answer  to  these 
arguments,  appealed  to  that  series  of  records 
which  the  diligence  of  Noy  had  collected. 
By  far  the  greater  part  of  these  were  com- 
missions of  array.  But  several,  even  of 
those  addressed  to  inland  towns  (and,  if 
there  were  no  service  by  tenure  in  th» 
case,  it  does  not  seem  easy  to  distineui^ 
these  in  principle  from  counties),  bore  a 
very  strong  analogy  to  the  present.  They 
were,  however,  in  early  times.  I4o  suffi- 
cient answer  covM  be  oiiered  to  the  stat- 
utes that  had  prohibited  unparliamentaTy 
taxation.  The  attempts  made  to  elude 
their  force  were  utterly,  ineffectual,  as 
those  who  are  acquainted  with  their  em- 
phatic language  may  well  conceive.  But 
the  council  of  Charles  the  First,  and  the 
hirelings  who  ate  their  bread,  disdained  to 
rest  their  claim  of  ship  money  (big  as  it  was 
with  other  and  still  more  novel  schemes)  on 
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olMcore  TBcoids,  or  on  catils  about  the 
jnoaning  of  statutes.  They  resorted  rath- 
er to  the  fiivorite  topic  of  the  tones,  the  in- 
trinsic, absolute  authority  of  the  king.  This 
the  Attorney-general  Banks  placed  in  the 
Tery  front  of  his  argnroent.  '*  This  pow- 
er," says  he,  **  is  innate  in  the  perspn  of  an 
absolute  king,  and  in  the  persons  of  the 
kings  of  England.  All  magistracy  it  is  of 
nature,  and  obedience  and  subjection  it  is 
of  nature.  This  power  is  not  any  ways 
derired  from  the  people,  but  reserved  unto 
the  king  when  positive  laws  first  began. 
For  the  King  of  England,  he  is  an  absolute 
monarch ;  nothiBg  can  be  given  to  an  abso- 
lute prince  but  what  is  inherent  in  his  per- 
son. He  can  do  no  wrong.  He  is  the  sole 
judge,  and  we  ought  not  to  question  him. 
Where  the  law  trusts,  we  ought  not  to  dis- 
trust. The  acts  of  Parliament,"  he  ob- 
served, **  contained  no  express  words  to 
take  away  so  high  a  prerogative ;  and  the 
king's  prerogative,  even  in  lesser  matters, 
is  always  saved,  wherever  express  words 
do  not  restrain  it." 

But  this  fast  argument  appearing  too  mod- 
est for  some  of  the  judges  who  pronounced 
seilCence  in  this  -cause,  they  denied  the 
power  of  Parliament  to  limit  the  high  pre- 
rogatives of  the  crown.  '*  This  imposition 
without  Parliament,**  says  Justice  Craw- 
ley, *'  appertains  to  the  king  originally,  and 
to  the  succeisor  ipso  facto,  if  he  be  a  sov- 
ereign in  rig^t  of  his  sovereignty  from  the 
crown.  You  can  not  have  a  king  without 
these  royal  rights,  no,  not  by  act  of  Parlia- 
ment.*' *' Where  Mr.  Holbome,*'  says 
Justice  Berkley,  '*  supposed  a  fundamental 
policy  in  the  creation  of  the  frame  of  diis 
kingdom,  that  in  case  the  monarch  of  Eng- 
land should  be  inclined  to  exact  from  his 
aul^ects  at  his  pleasure,  he  should  be  re- 
strained,^ for  that  he  could  have  nothing 
from  them  but  upon  a  common  consent  in 
Pariiameot ;  he  Is  utterly  mistaken  herein. 
The  law  knows  no  such  king-yoking  policy. 
The  law  is  itself  an  iAd  and  trusty  servant 
of  the  king's ;  it  is  his  instrument  or  means 
which  he  useth  to  govern  his  people  by :  I 
never  read  nor  heard  that  lex  was  rex ;  but 
it  is  common  and  most  true  that  rex  is  lex." 
Vernon,  another  judge,  gave  his  opinion  in 
few  words :  "  That  the  king,  pro  bono  pub- 
lico, may  charge  his  subjects  for  the  safety 
and  defense  of  the  kingdom,  notwithstand- 


ing any  act  of  Parliament,  and  that  a  stat 
ute  derogatory  from  the  prerogative  doth 
not  bind  the  king ;  and  the  king  may  dis- 
pense with  any  law  in  cases  of  necessity.'* 
Finch,  the  adviser  of  the  ship-money,  was 
not  backward  to  employ  the  same  argument 
in  its  behalf.  *'  No  act  of  Parliament,"  he 
tokl  them,  *'•  could  bar  a  king  of  his  regality, 
as  that  no  land  should  hold  of  him,  or  bar 
him  of  the  allegiance  of  his  subjects  or  the 
relative  on  his  part,  as  trust  and  power  to 
defend  his  people ;  therefore  acts  of  Parlia- 
ment to  take  away  his  royal  power  in  the 
defense  of  his  kingdom  are  void ;  they  are ' 
void  acts  of  Parliament  to  bind  t^e  king  not 
to  command  the  subjects,  their  persons, 
and  goods,  and  I  say,  their  money  too,  for 
no  acts  of  Parliament  make  any  difference.'* 
Seven  of  the  twelve  judges,  namely, 
Finch,  chief  justice  of  the  Common  Pleas, 
Jones,  Berkley,  Vemon,  Crawley,  Trevor, 
and  Weston,  gate  judgment  for  die  crown* 
Brampston,  chief  justice  of  the  King's 
Bench,  and  Davenport,  chief  baron  of  the 
Exchequer,  pronounced  for  Hampden,  but 
on  tecfaitical  reasons,  and  adhering  to  the 
majority  on  the  principal  question.  Den* 
ham,  another  judge  of  the  same  court,  be* 
ing  extremely  ill,  gave  a  short  written  judg-i 
ment  in  favor  of  Hampden;  but  Justices 
Croke  and  Hutton,  men  of  considerable 
reputation  and  experience,  displayed  a  most 
praiseworthy  intrepidity  in  denying,  with- 
out the  smallest  qualification,  the  alleged 
prerogative  of  the  crown  and  the  lawful* 
ness  of  the  writ  for  ship-money.  They 
had  unfortunately  signed,  along  with  the 
other  judges,  the  above-mentioned  opinion 
m  fevor  of  the  right.  For  this  they  made 
the  best  apology  they  could,  that  tbeur  voice 
was  concluded  by  the  majority ;  but,  in 
truth,  it  was  the  ultimate  success  that 
sometimes  attends  a  struggle  between  con- 
science and  self-interest  or  timidity.*  ^ 
^  The  length  to  which  this  important  cause 
was  protracted,  six  months  having  ekpsed 

*  Croke>  -nrbose  oondoct  on  the  bench  in  other 
political  qaeatioDS  wu  not  without  blemiflb,  had 
resolved  to  give  jodgment  for  the  king,  but  was 
withheld  by  his  wife,  who  implored  him  not  to 
sacrifice  his  conscience  Cor  fesr  of  any  danger  or 
prejudice  to  his  family,  being  oontent  to  suffer  any 
misery  with  him,  rather  than  to  b^  an  occasion  for 
him  to  violate  his  integrity.r-WhitekK:k,  p.  29. 
Of  such  high*minded  and  inflexible  women  our 
British  history  produces  mary  ezamples. 
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from  the  opeDH^  speech  of  Mn  Hampden's 
counsel  to  the  final  jadgment,  was  of  infi- 
nite dissemoe  to  the  crown.  During  this 
long  period,  eveiy  man's  attention  was  di- 
rected to  the  Exchequer  Chamber.  The 
convincing  argunaents  of  St.  John  and  Hoi- 
borne,  but  still  more  the  division  on  the 
bench,  increased  their  natural  repugnance 
to  so  unusual  and  daiigerous  a  prerogative.* 
Those  who  had  trusted  to  the  faith  of  the 
judges  were  undeceived  by  the  honest  re- 
pentance of  some,  and  looked  with  indigna- 
tion on  so  prostituted  a  crew.  That  re- 
spect for  courts  of  justice,  which  the  happy 
structure  of  our  judicial  administration  has 
in  general  kept  inviolate,  was  exchanged  for 
distrust,  contempt,  and  desire  of  vengeance. 
They  heard  the  speeches  of  some  of  the 
judges  with  more  displeasure  than  even 
their  final  decision.  Ship-money  was  held 
kwful  by  Finch  and  several  other  judges, 
not  on  ^e  authority  of  precedents,  which 
must,  in  their  nature,  have  some  bounds,  but 
on  principles  subversive  of  any  property  or 
privilege  in  the  subject.  Those  paramount 
rights  of  monarchyt  to  which  they  appealed 
UMlay  in  justification  of  ship-money,  might 
to-morrow  serve  to  supersede  other  laws, 
•nd  maintain  new  exertions  of  despotic  pow- 
er. It  was  manifest,  by  the  whole  strain 
of  the  court  lawyers,  that  no  limitations  on 
the  king's  authority  could  exist  but  by  the 
king's  sufferance.  This  alarming  tenet, 
long  bruited  among  the  churchmen  and 
courtiers,  now  resounded  in  the  haUs  of 
justice.  Bat  ship-money,  in  consequence, 
was  paid  with  far  less  regularity  and  more 
reluctance  than  before. f  The  discontent 
that  had  been  tolerably  smothered,  was  now 

displayed  in  every  county ;  and  though  the 

'■-■■•'-'      ■  -  -      -  - 

*  Land  writes  to  Loc^  Wentworth,  tbat  Cxoke 
and  Hatton  had  both  gone  against  the  king  very 
■cnrly.  "  The  accidents  which  have  followed  npon 
it  already  are  these :  First,  the  fkction  are  grown 
feiy  bold.  Secondly,  the  king's  moneys  ocmie  in 
a  great  deal  more  slowly  than  they  did  ia  fonner 
years,  and  that  to  a  yeiy  considerable  som.  Third- 
ly*  it  pats  thoaghts  into  wise  and  moderate  men's 
heads,  which  were  better  out ;  for  they  think  if  the 
Jadges,  which  are  behind,  do  not  their  parts  both 
axceeding  well  and  thoraogfaly,  it  may  mach  dis- 
temper this  extraordinary  and  great  service." — 
Strafibrd  Letters,  ii,  170. 

t  It  is  notorionsly  known  that  pressure  was 
borne '  with  mnch  more  eheetfolness  before  the 
Jndgment  for  the  king  than  ever  it  was  after. — 
Clarendon,  p.  1S9. 


council  did  not  flinch  in  the  least  from 
acting  payment^  nor  willini^y  remit  any  past 
of  its  rigor  toward  the  uncomplying,  it  via 
impossible  either  to  punish  the  greM  bodfy 
of  the  country  gendemen  and  cidaena,  or  to 
restrain  dieir  murmurs  by  a  few  examplea. 
Whether  in  consequence  of  this  unwiUii^ 
neas,  or  for  other  reasons«  the  reveirae  lev- 
ied in  different  years  under  the  head  of  ship- 
money  is  more  fluctuatiog  than  we  shcrald 
expect  from  a  fixed  assessment,  but  no^  ba 
reckoned  at  an  average  sum  of  <£200t(MI0.*  >^ 

It  would  doubtless  be  unfair  to  pass  a  ae-  ' 
vere  censure  on  the  government 
of  Charles  the  First  for  transgres- 
sions of  kw,  which  a  long  course  of  prece- 
dents might  render  dubious,  or  at  least  ex* 
tenunte.  But  this  oommoa  apolQ^  for  has 
administration,  on  which  the  artful  defense 
of  Hume  is  almost  entirely  grounded,  most 
be  admitted  cautiously,  and  not  until  we 
have  well  considered  how  &r  such  prece- 
dents could  be  brought  to  support  it.  This 
is  particulariy  applicable  to  lus  j^odsms- 
tions.  I  have  already  pointed  out  the  esn- 
paratire  novelty  of  these  unconstitutional 
ordinances,  and  their  great  increase  unte 
James.  They  had  not  been  fully  aeqiaea> 
ced  ia;  the  Conmions  had  remonaCnted 
against  their  abuse ;  and  Coke,  with  other 
judges,  had  endeavored  to  fix  limits  to  their 
authority,  veiy  far  within  that  whidi  they 
arrogated.  It  can  hardly,  therefore,  be  said 
that  Charles's  council  were  ignorant  of  their 
illegality ;  nor  is  the  case  at  all  paralld  to 
that  of  general  warrants,  or  any  similar  r- 
regnlarity  into  which  an  honest  goverameot 
may  inadvertently  be  led.  They  serve  at 
least  to  display  the  jMraetica]  state  of  the 
Constitution,  and  the  necessity  of  an  eotirs 
reform  in  its  spirit. 

The  procUunations  of  Charies^s  reign  are 
far  more  numerous  than  those  c^  «■  ^ 

▼anons  v. 

his  father.  They  imply  a  pre-  Muwyisv- 
rogative  of  intermeddfing  with  all  '^**^'*^ 
matters  of  trade,  prohibiting  or  patting  un- 
der restraint  the  importation  of  various  ar- 
ticles, and  the  home  growth  of  others,  oi 
establishing  regulations  for  mann&ctnres.t 
Prices  of  several  minor  aitides  were  fixed 
by  proclamation,  and  in  one  instance  thii 

■ 

*  Rashworth  Abr.,  ii.,  341.  Clarendon,  Stats 
Papers,  i.,  600.  It  is  said  by  Heylin  that  the  clergy 
were  much  spared  in  the  assessment  of  ship-money. 
— Life  of  Land,  308.  t  Kymer,  pamtn. 
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inrAs  extended  to  pocdtry,  butter,  and  coeb.* 
The  king  declares  by  a  proclamation  that 
he  had  incorporated  all  tradesmen  and  artlfi- . 
cers  within  London  and  diree  mfles  ronnd, 
so  that  no  person  might  set  up  any  trade 
'wHfaont  having  served  a  seven  years'  ap- 
prentioeship,  and  witfaont  admission  into 
9tich  corpontion.f    He  pit>hibits,  in  like 
manner,  any  one  from  nsing  tiie  trade  of  « 
maltster,  or  that  of  a  brewer,  without  ad- 
mission into  the  corporations  of  maltsters  (nr 
brewers  erected  for  evefry  county  4    I  know 
ami  whether  these  projects  were  in  any  de- 
gree fomded  on  the  alleged  pretext  of  cor- 
recting abuses,  or  were  solely  designed  to 
raise  money  by  means  of  these  corporations. 
We  find,  however,  a  revocation  of  the  re- 
straint on  malting  and  brewing  soon  after. 
The  yiegality  of  these  proclamations  is  most 
onquestionabfe. 

The  rapid  increase  of  London  continued 
to  disquiet  the  court.  It  was  the  strong- 
hold of  political  and  religious  disaffection. 
Hence  die  prohibitions  of  erecting  new 
houses,  which  had  begun  under  Efizabeth, 
were  continually  repeated.}  They  had, 
indeed,  some  laudable  objects  in  view ;  to 
Tender  the  city  more  healthy,  cleanly,  and 
magnificent,  and  by  prescribing  the  general 
use  of  brick  instead  of  wood,  as  weU  as  by 
improving  the-  width  imd  regularity  of  the 
streets,  to  afford  the  best  security  against 
fires,  and  against  those  epidemical  diseases 
which  visited  the  metropotis  with  unusual 
severity  in  the  earfier  years  of  this  reign. 
The  most  jealous  censor  of  royal  encroach- 
ments win  hardly  object  to  ^e  proclsina- 
tions  enforcing  certain  regulations  of  police 
in  some  of -those  alarming  seasons. 

It  is  probable,  from  the  increase  whkh 
we  know  to  have  taken  pkice  in  London 
during  this  reign,  that  licenses  for  building 

*  Id.,  zix.,  512.  It  may  be  eurioas  to  mention 
some  of  tfaeae.  The  best  turkey  was  to  be  sold  at 
is.  6d. ;  the  belt  goose  at  2«.  id. ;  the  best  pallet, 
U.  Sd. ;  tbree  eggs  for  a  penny ;  freih  batter  at  Sd. 
in  sammer,  and  6<2.  in  winter.    This  was  in  1634. 

t  Id.,  XX.,  113.  X  Id.,  157. 

§  Rymer,  xviii.,  33,  et  alibi.  A  commission  was 
granted  to  the  Earl  of  Anindel  and  others,  May  30, 
1625,  to  inqaire  what  boases,  shops,  &c.,  had  been 
bdlt  for  ten  yean  pest,  especiaUy  since  tiie  last 
proclamation,  and  to  commit  the  offenders.  It  re- 
cites the  care  of  EHTabeth  and  James  to  haye>  the 
oity  bailt  in  a  ontform  manner  with  bride,  and  also 
Id  clear  it  from  onder-tenants  and  base  people  who 
Ihre  bv  begging  end  stealingi^Id.,  xmL,  »T. 


were  easily  obtained.  The  sam6  suppoai* 
tion  is  applicable  to  another  clams  of  procla^ 
mation,  enjoining  all  persons  who  had  resi- 
dences in  Uie  countiy  to  quit  the  capital  and 
repair  to  them.*  Yet,  that  these  were  not 
always,  a  dead  letter,  appears  from  an  in- 
fommtion  exhibited  in -the  Star  Cbambtfr 
against  Seren  lords,  sixty  knights,  and  one 
hundred  esquires,  besides  many  ladies,  for 
disobeying  ihe  king's  proclamation,  either 
by  continuing  in  London,  or  rbtnming  to  il 
after  a  short  absence. f  The  result  of  tins 
prosecution,  which  was  probaUy  only  in- 
tended to  keep  them  in  cheek,  does  not  ap- 
pear. No  proclamation  could  stand  in  need 
of  support  from  law,  whOe  this  arbitraTy 
tribunal  assumed  a  right  of  punislmig  mis- 
demeanors. It  woidd  have  been  a  danger- 
ous aggraration  of  any  delinquent's  offense 
to  have  questioned  the  authority  ef  a  proc- 
lamation, or  the  jurisdktion  of  the  council. 

The  s0cnrity  of  freehold  rights  had  been 
the  peculiar  boast  of  the  English  law.  The 
very  statute  of  Henry  VIII.,  which  has 
been  held  up  to  so  much  infamy,  -v^hila  It 
g^ve  the  force  of  law  to  his  proclamations, 
interposed  its  barrier  in  defense  of  the  nSb- 
jecf  s  property.  The  name  of  freeholder, 
handed  doWn  with  religious  honor  from  m 
age  when  it  convey e4.  distinct  privileges, 
and,  as  it  were,  a  sori:  of  popular  nobihiy, 
protected  the  poorest  man  against  the 
crown's  and  the  lord's  rapacity.  He  at 
least  was  recognized  as  the  libcnr  homo  of 
Magna  Charta,  who  could  not  be  disseised 
of  his  tenements  and  franchises.  His  hou0e 
was  his  castle,  which  the  law  respected, 
and  which  the  king  dared  not  enter.  Even 
the  public  good  must  give  way  to  his  obsti- 
nacy ;  nor  had  the  Legislature  itself  as  yet 
compeiled  any  man  to  part  with  his  lands 
for  a  compensation  which  he  was  loth  to 
accept.  The  council  and  Star  Chamber 
had  very  rarely  presumed  to  meddle  with 
his  right;  never,  perhaps,  where  it  was  ac- 
knowledged and  ancient.  But  now  this 
reverence  of  the  common  law  for  the  sa- 
credness  of  real  property  was  derided  by 
those  who  revered  nothing  as  sacred  but 
the  interests  of  the  Church  and  crown. 
The  privy-council,  on  a  suggestion  that  the 
demolition  of  some  houses  and  shops  in  the 
vicinity  of  St.  PauVs  would  show  the  Ca- 
thedral to  more  advantage,  directed  that  the 

*!  Bymer,  zix.,  375.    t  Eoshwarth  Abr.,  iL,  fO^ 
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owners  should  receive  such  sajtisfactioii  as 
should  seem  reasonable ;  or,  on  their  ref  j- 
sal,  the  sheri/r  was  required  to  see  the  build- 
ings pulled  down,  **  it  not  being  thought  fit 
the  obstinacy  of  those  persons  should  hin- 
der so  considerable  a  work.'**  By  another 
order  of  council,  scarcely  less  oppressive 
and  illegal,  all  shops  in  Cheapside  and  Lom- 
6ard-street,  except  those  of  goldsmiths,  were 
directed  to  be  shut  up,  that  the  avenue  to 
St.  Paurs  might  appear  more  splendid ; 
and  the  mayor  and  aldermen  were  repeat- 
edly threatened  for  remissness  in  executing 
this  mandate  of  tyranny,  f 

In  the  great  plantation  of  Ulster  by  James, 
the  city  of  London  had  received  a  grant  of 
extensive  lands  in  the  county  of  Derry,  on 
certain  conditions  prescribed  in  their  char- 
ter. The  settlement  became  flourishing, 
and  enriched  the  city;  but  the  wealth  of 
London  was  always  invidious  to  the  crown, 
as  well  as  to  the  needy  courtiers.  On  an 
information  filed  in  the  Star  Chamber  for 
certain  alleged  breaches  of  their  charter,  it 
was  not  only  bdjudged  to  be  forfeited  to  the 
king,  but  a  fine  of  «£70,000  was  imposed  on 
die  city.  They  paid  this  enormous  mulct, 
but  were  kept  out  of  their  lands  till  restored 
oy  die  Long  Parliament.!  In  this  proceed- 
ing Charles  forgot  his  duty  enough  to  take 
a  very  active  share,  personally  exciting  the 
court  to  give  sentence  for  himself.^  Is  it 
then  to  be  a  matter  of  surprise  or  reproach, 
that  the  citizens  of  London  refused  him  as- 
sistance in  the  Scottish  war,  and  through 
the  ensuing  times  of  confusion  harbored  an 
implacable  resentment  against  a  sovereign 
who  had  so  deeply  injured  them  ? 

We  may  adveit  in  this  place  to  some  oth- 

*  Riuhwonfa  Ahr.,  ii.,  79.  f  Id.,  p.  313. 

I  Eush worth  Abr.,  iii.,  123.  Whitelock,  p.  35. 
Btrafford  Letters,  i,  374,  et  alibi.  See  what  Clar- 
endoD  says,  p.  293  (ii.,  151,  edit.  1826).  The  sec- 
ond of  these  tells  os  that  the  city  offered  to  baild 
for  the  king  a  palace  in  St  James's  Park  by  way 
of  composition,  which  was  ref  used.  If  this  be  tnie, 
it  must  allude  to  the  palace  already  projected  by 
him,  the  magnificent  designs  for  which  by  Inigo 
lones  are  well  known.  Had  they  been  executed, 
the  metropolis  wonld  have  possessed  a  splendid 
moirament  of  Palladian  architecture,  and  the  re- 
pioach  sometimes  thrown  on  England,  of  wanting 
a  fit  mansion  for  its  monarchs,  wonld  have  been 
prevented.  Bat  the  Exchequer  of  Charles  I.  had 
never  been  in  such  a  state  as  to  render  it  at  all 
probable  that  he  could  undertake  so  costly  a  woilc 

i  Strafford  Letters,  i.,  340. 


er  stretches  of  power,  which  no  oDe 
pretend  to  justify,  though  in  generaJ  they 
seem  to  have  esci^ed  notice  ainid  the 
mous  mass  of  national  grievances.     A 
mission  was  issued  in  1635,  to  the  recorder 
of  London  and  others,  to  examine  all  per- 
sons going  beyond  seas,  and  tender  to  them 
an  oath  of  the  most  inquisitorial  natore.* 
Certain  privy-counselors  were  empowered 
to  enter  the  House  of  Sir  Robert  Cottoo, 
and  search  his  books,  records,  and  papets, 
setting  down  such  as  ought  to  belong  to  die 
crown,  f     This  renders  probable  what  ire 
find  in  a  writer  who  had  the  best  mesas  of 
information,  that  Secretary  Windebsok,  by 
virtue  of  an  order  of  council,  entered  Sir 
Edward  Coke*s  house  while  he  lay  on  hat 
death-bed,  and  took  away  his  manuscripla, 
together  with  his  last  will,  which  was  nev- 
er returned  to  his  family.!     The  Hi|^ 
Commission  Court  were  enabled,  by  the 
king^s  **  supreme  power  ecclesiastical,"  to 
examine  such  as  were  charged  with  ofG^oa- 
es  cognizable  by  them  on  oath,  which  maay 
had  declined  to  take,  according  to  the  known 
maxims  of  English  law.§ 

It  would  be  improper  to  notice  ss'i&egal 
or  irregular  the  practice  of  granting  dispen- 
sations in  particular  instances,  either  from 
general  acts  of  Parliament  or  the  local  stat- 
utes of  colleges.  Such  a  prerogative,  at 
least  in  the  former  case,  was  founded  on 
long  usage  and  judicial  recognition.  Charles, 
however,  transgressed  its  admitted  bounda- 
ries when  he  empowered  others  to  dispense 
with  them  as  there  might  be  occasion. 
Thus,  in  a  commission  to  the  president  and 
council  of  the  North,  directing  them  to  com- 
pound with  recusants,  he  in  effect  suspends 
the  statute  which  provides  that  no  recnssnt 
shall  have  a  lease  of  that  portion  of  his  lands 
which  the  law  sequestered  to  the  king*s  use 
during  his  recusancy ;  a  clause  in  this  pat* 
ent  enabling  the  commissioners  to  grant 
such  leases,  notwithstanding  any  law  or 
statute  to  the  contrary.  This  seems  to  go 
beyond  the  admitted  limits  of  the  dispens- 
ing prerogative.il 

The  levies  of  tonnage  and  poundage  with 
out  authority  of  Parliament;  the  exaction 


*  Rymer,  six.,  699.  t  Id.,  ^98. 

t  Ro^er  Coke's  Detection  of  the  Court  of  Kvg 
land,  i.,  309.    He  wa«  Sir  Board's  grand-son. 
$  Kymer,  xx.,  190. 
n  Id^zix.,740.    Beealao^Sd. 
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of  monopolies ;  the  exteimlon  of  the  forests ; 
die   arbitrary  restraints  of  proclamations  ;* 
above  all,  the  general  exaction  of  ship-mon- 
ey, form  the  principal  articles  of  charge 
■g&inst  the  government  of  Charles,  so  far 
tts    relates  to  its  inroads  on  the  subjeet*s 
property.    These  were  maintained  by  a 
vi^plant  and  unsparing  exercise  of  jurisdic- 
tion in  the  Court  of  Star  Chamber.    I  have, 
ixfc  another  chapter,  traced  the  rerival  of  this 
great  tribunal,  probably  under  Henry  V III., 
in  at  least  as  formidable  a  shape  as  before 
the  now-neglected  statutes  of  Edward  III. 
Slid  Richard  II.,  which  had  placed  barriers 
in  its  way.    It  was  the  great  weapon  of  ex- 
ecutive power  under  Elizabeth  and  James ; 
nor  can  we  reproach  the  present  reign  with 
innovataon  in  this  respect,  though  in  no  finr- 
XDer  period  had  the  fnticeedings  of  this  court 
been  accompanied  with  so  much  violence 
and  tyranny.    But  this  will  require  some 
£uller  explication. 

I  hardly  need  rennnd  the  reader  that  the 
Ster  chunber  jurisdiction  of  the  anciout  Con- 
jari«dictioii.  cillum  regis  ordinarium,  or  Court 
of  Star  Chamber,  continued  to  be  exercised, 
more  or  less  frequently,  notwithstanding  the 
various  statutes  enacted  to  repress  it ;  and 
that  it  neither  was  supported  by  the  act 
erecting  a  new  court  in  die  third  of  Henry 
y  II.,  nor  originated  at  that  time.  The  rec- 
ords show  the  Star  Chamber  to  have  taken 
cogniaance  both  of  civil  suits  and  of  offenses 
1broi:^hont  the  time  of  the  Tudors.  But 
inrecedents  of  usurped  power  can  not  estab- 
lish a  legal  authority  in  defiance  of  the  ac- 
knowledged law.  It  appears  that  the  law- 
yers did  not  admit  any  jurisdiction  in  the 
council,  except  so  far  as  the  statute  of  Hen- 
ry VII.  was  supposed  to  have  given  it. 
"  The  famous  Plowden  put  his  hand  to  a 
demurrer  to  a  bin,"  says  Hudson,  **  because 
the  matter  was  not  within  the  statute ;  and, 
although  it  was  then  overruled,  yet  Mr. 
Sei^geant  Richardson,  thirty  years  if  ter,  fell 
again  upon  the  same  rock,  and  was  sharply 
rebuked  for  it."*     The  chancellor,  who  was 

*  Hudson's  Treatise  of  liie  Coait  of  Star  Cham- 
ber, p.  51.  This  Taloable  work,  written  aboat  the 
end  of  James's  reign,  is  pnb^bed  in  Collectanea 
Jnridica,  vol.  ii.  There  ia  more  than  one  mann- 
gcript  of  it  in  the  British  Mnsenm. 

In  another  treatise,  written  by  a  derk  of  the 
CoQBcil  mboot  1590  (Hargrave  MS8.,  ocxvL,  1S5), 
Ifae  author  says :  "  There  was  a  time  when  there 
arew  a  oontroreny  between  the  Star  Chamber 


the  standing  president  of  the  Court  of  Star 
Chamber,  woak)  always  find  pretenses  to 
elude  the  existing  statutes,  and  justify  the 
usurpation  of  this  tribunal. 

The  civil  jurisdiction  claimed  and  exerted 
by  the  Star  Chamber  was  only  in  particular 
cases,  as  disputes  between  alien  merchants 
and  Englishmen,  questions  of  prize  or  un- 
kwfid  detention  of  ships,  and,  in  general, 
such  as  now  belong  to  the  Court  of  Admi- 
ralty ;  some  testamentary  matters,  in  order 
to  prevent  appeals  to  Rome,  which  might 
have  been  brought  from  the  ecclesiastical 
courts;  suits  between  corporations,  *'of 
which,"  says  Hudson,  **  I  dare  undertake 
to  show  above  a  hundred  in  the  reigns  of 
Henry  VII.  and  Henty  VIII.,  or  some- 
times between  men  of  great  power  and  in- 
terest, which  could  not  be  tried  with  fair- 
ness by  the  common  law  ;"*  for  the  corrup- 
tion of  sheriffs  and  juries  furnished  an  apol- 
ogy for  the  irregular,  but  necessary,  inter- 
ference of  a  controlling  authority.  The  an- 
cient remedy,  by  means  of  attaint,  which 
renders  a  jury  responsible  for  an  unjust 


and  the  King's  Bench  for  their  jurisdiction  in  a 
cause  of  perjury  concerning  tithes.  Sir  Nicholas 
Bacon,  that  most  grave  and  worthy  counselor,  Uien 
being  lord-keeper  of  the  great  seal,  and  Sir  Robert 
Catlyn,  knight,  then  lord-chief-jnstice  of  the  bench. 
To  the  deciding  thereto  were  called  by  the  plaintiff 
and  defendant  a  great  number  of  the  learned  ooui* 
selors  of  the  law :  they  were  called  into  the  inner 
Star  Chamber  afler  dinner,  where  before  the  lords 
of  the  council  they  argued  the  cause  on  both  sides 
bat  could  not  find  the  conrt  of  greater  antiquity  by 
aU  their  books  than  Henry  VII.  and  Richard  III. 
On  this  I  fell  in  cogitation  bow  to  find  some  further 
knowledge  thereof."  He  proceeds  to  inform  us, 
that  by  search  into  records  he  traced  its  jurisdic- 
tion much  higher.  This  shows,  however,  the  doubts 
entertained  of  its  jurisdiction  in  the  queen's  time. 
This  writer,  extolling  the  court  highly,  admits  tiiat 
"  some  of  late  have  deemed  it  to  be  new,  and  pot 
the  same  in  print,  to  the  blemish  of  its  beaatiful 
antiquity."  He  then  discusses  the  question  (for 
such  it  seems  it  was)  whether  any  peer,  t2M>ugh 
not  of  the  council,  might  sit  in  the  Star  Chamber, 
and  decides  in  the  negative.  "  Ao.  5^.  of  lier  mi^ 
esty,"  he  says,  in  tlie  case  of  the  Earl '.  f  Hereford, 
"  there  were  assembled  a  great  number  of  the  no- 
ble barons  of  this  realm,  not  being  of  the  council, 
who  offered  there  to  sit ;  bat  at  that  time  it  was 
declared  unto  them  by  the  lord'keeper  that  vhey 
were  to  give  place,  and  so  tliey  did,  and  diven  of 
them  tarried  the  hearing  of  the  cause  at  the  bar." 

This  note  ought  to  have.been  inserted  in  Ohap- 
ter  I.,  where  the  antiquity  of  the  Star  Chamber  is 
mentioned,  bat  was  accidentally  overiooked. 

•  P.  56. 
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Tflfdictf  waft  almost  gone  into  disuse,  and, 
depending  on  the  integrity  of  a  second  jury, 
not  always  easy  to  be  obtuned ;  so  that  in 
many  parts  of  the  kingdom,  and  especially 
n  Wales,  it  was  impossible  to  find  a  jury 
who  would  return  a  yerdict  against  a  man 
of  good  family,  either  in  a  civil  or  criminal 
proceeding. 

The  statutes,  however,  restraining  the 
council's  jtnisdiction,  and  the  strong  prepos- 
session of  the  people  as  to  the  sacredness 
of  freehold  rights,  made  the  Star  Chamber 
tautious  of  determining  questions  of  inher- 
itance, which  they  commonly  remitted  to 
the  judges;  *Bnd  from  the  early  part  of 
Blizabeth^s  reign  they  took  a  direct  cogni- 
sance of  any  civil  suits  less  frequently  than 
befoi*e,  partly,  I  suppose,  from  the.increasr 
ed  business  of  the  Court  of  Chancery  and 
the  Admiralty  Court,  which  took  away 
much  wherein  they  had  been  wpnt  to  med- 
dle, partJy  from  their  own  occupation  as  a 
court  of  criminal  judicature,  which  becalne 
mote  conspicuous  as  the  other  went  into 
disuse.*  This  criminal  jurisdiction  is  that 
which  rendered  the  Star  Chamber  so  potent 
and  so  odious  an  auxiliary  of  a  despotic  ad- 
ministration. 

The  offenses  principally  cognizable  in  this 
court  were  forgery,  perjury,  riot,  mainte- 
nance, fraud,  libel,  and  conspiracy. f  But, 
besides  these,  every  misdemeanor  came 
within  the  proper  scope  of  its  inquiry; 
those  especially  of  public  importance,  and 
for  which  the  law,  as  then  understood,  had 
provided  no  sufficient  punishment;  for  the 
judges  interpreted  the  law  in  early  times 
with  too  great  nan*owness  and  timidity ; 
defects  which,  on  the  one  hand,  raised  up 
the  overruling  authority  of  the  Court  of 
Chancery  as  the  necessary  means  of  re- 
dress to  the  civil  suitor  who  found  the  gates 
of  justice  barred  against  him  by  technical 
pedantry,  and  on  the  other,  brought  this 
usurpation  and  tyranny  of  the  Star  Cham- 
ber upon  the  kingdom  by  an  absurd  scru- 
pulosity about  punishing  manifest  offenses 

*  P.  63.  Lord  Bacon  obseires,  that  the  oouncil 
in  hit  time  did  not  meddle  with  meum  and  tuMm 
ai  formerly,  and  that  Mich  canaes  oaght  not  to  be* 
•ntertained.--yol.i., 790; Tolii.,808.  "Theldng;' 
he  says,  "  shoold  be  aometimes  present,  yet  not  too 
often.' '  Jamei  waa  too  often  present,  and  took  one 
well-known  orimtnal  proceeding,  that  against  Sir 
Thomaa  Lake  and  hia  family,  entirely  into  his  own 
hands.  ^  P.  83. 


against  the  p^bKc  good.    Thus  corruption 
breach  of  trust,  and  malfeasance  in  pafaic 
affanrs,  or  attempts  to  commit  fslony,  aoaw 
to  have  been  reckoned  not  indictabie  tt 
common  law,  and  came,  in  consequeoea, 
under  the  cognizance  of  the  Star  Cham- 
ber.*    In  other  cases  its  juiisdictioD 
merely  concurrent;  but  the  gromter 
tainty  of  conviction,  and  the  greater  severi- 
ty of  punishment,  rendered  it  inoompaonafalf 
more  formidable  than  the  ordiaary  bendiei 
of  justice.     The  law  of  libel  grew  up  in  thii 
unwholesome  atmosphere,  and  was  molded 
by  the  plastic  hands  of  successive  judgm 
wad  attorneys-general.     Prosecutioas   a£ 
this  kind,  according  to  Hudson,  began  to  be 
more  frequent  from  the  last  years  of  Elis- 
abeth, when  Coke  was  attorBey-general; 
and  it  is  easy  to  coDJecture  what  kind  of 
interpretation  they  received.     To  hear  a 
libel  song  or  read,  says  that  writer,  and  ta 
laugh  at  it,  and  make  merriment  with  i^ 
has  ever  been  held  a  publication  in  law. 
The  gross  error  that  it  is  not  a  libel  if  it  to 
true,  has  long  since,  he  adds,  been  ezpioded 
out  of  this  court,  f 

Among  the  exertions  of  authority  pcsc- 
tised  in  the  Star  Chamber  which  no  pon- 
tive  law  could  be  brought  to  warrant,  he 
enumerates  "  punishmente  of  breach  of 
proclamations  before  they  have  the  strengtli 
of  an  act  of  Parliament;  which  this  eout 
hath  stretehed  S9  &r  as  ever  any  act  of  Par» 
liameot  did.  As  in  the  41st  of  £lizabslii 
builders  of  houses  in  London  were  senten- 
ced, and  their  houses  ordered  to  be  pulled 
down,  and  the  materials  to  be  distributed  to 
the  benefit  of  the  parish  where  the  boiU- 
ing  was ;  which  disposition  of  the  goods 
soundeth  as  a  great  extremity,  and  beyond 
the  warrant  of  our  laws ;  and  yet,  sonly, 
very  necessary,  if  any  thing  would  deter 
men  from  that  horriUe  mischief  of  increase 
ing  that  head  which  is  swoln  to  a  great 
hugeness  already.**} 


•  P.  108.  t  p.  100.  loa. 

X  p.  107.  The  foUowing  case  in  the  qaeen's 
reign  goes  a  great  way :  An  infiormation  was  pre- 
feired  in  the  Star  Chamber  against  Griffin  and  a» 
other  for  erecting  a  tenement  in  Hog  Itane,  whicb 
he  divided  into  seyeral  rooms,  wherein  were  in- 
habiting two  poor  tenaats,  that  only  lived  and  were 
maintained  by  the  relief  of  their  neighbors,  ftc 
The  attorney-general,  and  alflo  the  lord-mayor  and 
aldermen,  prayed  some  ooodign  paBishmeat  om 
Griffin  and  the  other,  and  that  the  coort  wonU  be 
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The  mode  of  process  was  sometimes  of  a 
sammary  nature ;  the  accused  person  being 
privately    examined,  and  his   examination 
read  ia  the  court,  if  he  was  thought  to  have 
confessed  sufficient  to  deserve  sentence,  it 
was  immediately  awarded  without  any  form- 
al trial  or  written  process.     But  the  more 
regular  course  was  by  information  filed  at 
the  suit  of  the  Attorney-general,  or  in  cer- 
tain cases,  of  a  private  relator.     The  party 
was  brought  before  the  court  by  writ  of 
snbpceaa ;  and  having  given  bond,  with  sure- 
ties, not  to  depart  without  leave,  was  to  put 
in  his  answer  upon  oath,  as  well  to  the  mat- 
ters contained  in  the  information,  as  to  spe- 
cial interrogatories.     Witnesses  were  ex- 
amined upon  interrogatories,  and  their  dep- 
ositions  read  in  court.     The  course  of  pro- 
ceeding, on  the  whole,  seems  to  have  near- 
ly resembled  that  of  the  Chancery.*      y^ 
^   It  was  held  competent  for  the  court  to 
Panishmenu  adjudge  any  punishment  short  of 
th?stM**^     death.    Fine  and  imprisonment 
Chamber.       were  of  course  the  most  usual. 
The  pillory,  whipping,  branding,  and  cut- 
ting off  the  ears,  grew  into  use  by  degrees. 
In  the  reign  of  Henry  VII.  and  Henry 
VIII.,  we  are  told  by  Hudson,  the  fines 
were  not  so  ruinous  as  they  have  been 
since,  which  he  ascribes  to  the  number  of 
bishops  who  sat  in  the  court,  and  inclined 
to  mercy ;  "  and  I  can  well  remember,**  he 
says,  ^*  that  the  most  reverend  Archbishop 
Whitgift  did  ever  constantly  maintain  the 
liberty  of  the  free  Charter,  diat  men  ought 
to  be  fined,  salvo  contenemento.    But  they 

'  pleased  to  set  down  and  decree  some  general  order 
in  this  and  other  like  casei  of  new  building  and 
division  of  tenement! ;  whereupon  the  court,  gen- 
erally considering  the  great  growing  evils  and  in- 
conveniences that  continually  breed  and  happen  by 
Uiifl  new  erected  building  and  divisions  made  and 
divided  contrary  to  her  majesty's  said  proclama- 
tion, commit  the  offenders  to  the  ^leet,  and  Ano 
them  £20  each ;  but  considering  that  if  the  houses 
be  pulled  down,  other  habitations  must  be  found, 
did  not,  as  requested,  order  this  to  be  don^  for  the 
present,  but  that  the  tenants  should  continue  for 
their  lives  without  payment  of  rent,  and  the  land- 
lord is  Erected  not  to  molest  them,  and  after  the 
death  or  departure  of  the  tenants  the  houses  to  be 
pulled  down.— Harl.  MSS.,  N.  299,  fol.  7. 

**  Harl.  MSS.,  p.  142,  &c.  It  appears  that  the 
court  of  Star  Chamber  could  not  sentence  to  pun- 
ishment on  the  deposition  of  an  eye-witness 
(Eoshw.  Abr.,  ii.,  114) :  a  rule  which  did  not  pre- 
vent their  receiving  Uie  most  impefect  and  inocn* 
ekwTe  testimony. 
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have  been,  of  late  imposed  according  to  the 
nature  of  the  offense,  and  not  the  estate  of 
the  person.  The  slavish  punishment  of 
whipping,"  he  proceeds  to  observe,  "was 
not  introduced  till  a  great  n^an  of  the  com- 
mon law,  and  otherwise  a  worthy  justice, 
forgot  his  place  of  session,  and  brought  it  in 
this  place  too  much  in  use.***  It  would  be 
difficult  to  find  precedents  for  the  aggrava- 
ted cruelties  inflicted  on  Leig^ton,  Lil- 
bume,  and  others ;  but  instances  of  cutting 
off  the  ears  may  be  found  under  £lizabeth.f 
The  reproach,  therefore,  of  arbitmry  and 
illegal  jurisdiction  does  not  wholly  fall  on 
the  government  of  Charles.  They  found 
themselves  in  possession  of  this  almost  un- 
limited authority.  But  doubtless,  as  far  as 
the  history  of  proceedings  in  the  Star 
Chamber  are  recorded,  they  seem  much 
more  numerous  and  violent  in  the  present 
reign  than  in  the  two  preceding.  Rush- 
worth  has  preserved  a  copious  selection 
of  cases  determined  before  this  tribunaL 
They  consist  principaUy  of  misdemeanors, 
rathei^of  an  aggravated  nature,  such  as  dis- 
turbances of  the  public  peace,  assaults  ac- 
companied with  a  good  deal  of  t  olence, 
conspiracies,  and  libels.  The  necessity, 
however,  for  such  a  paramount  court  to 
restrain  the  excesses  of  powerful  men  no 
longer  existed,  since  it  can  hardly  be  doubt- 
ed that  the  common  administration  of  the 
law  was  sufficient  to  give  redress  in  the 
time  of  Charles  the  First,  though  we  cer- 
tainly do  find  several  instances  of  violence 
and  outrage  by  men  of  a  superior  station  in 
life,  which  speak  unfavorably  for  the  state 
of  manners  in  the  kingdom.    But  the  ob- 


*  P.  36,  224.  Instead  of  "  thd  slavish  punish- 
ment of  whipping,"  the  printed  book  has  "the 
slavish  speech  of  whispering/'  which  of  course  en- 
tirely alters  the  sense,  or,  radier,  makes  nonsense. 
I  have  followed  a  MS.  in  the  Museum  (Hargrave, 
vol  250),  which  agrees  with  the  abstract  of  this 
treatise  by  Rush  worth,  il,  348. 

t  Vallenger,  author  of  seditions  libels,  was  sen- 
tenced in  the  queen's  reign  to  stand  twice  in  the 
pillory,  and  lose  both  his  ears. — Hari.  MSS.,  6265, 
foL  373.  So,  also,  the  conspirators  who  aooosed 
Archbishop  Sandys  of  adultery.— Id.,  376.  And 
Mr.  Pound,  a  Bxnnan  Catholic  gentleman,  who  had 
suffered  much  before  for  his  religion,  was  sentenced 
by  that  court,  in  1603,  to  lose  both  his  ears,  to  be 
fined  XlOOO,  and  imprisoned  for  life,  unless  he  de- 
clared who  instigated  him  to  charge  Sergeant  PhiL 
ips  with  injustice  in  condemning  a  neighbor  of  hie 
to  death.— Winwood,  ii.,  36. 
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)ect  of  drawing  so  large  a  number  of  crim- 
inal cases  into  the  Star  Chamber  seems  to 
have  been  twofold :  fii'st,  to  inure  men's 
minds  to  an  authority  more  immediately 
connected  with  the  crown  than  the  ordi- 
nary courts  of  law,  and  less  tied  down  to 
any  rules  of  pleading  or  evidence ;  second- 
ly, to  eke  out  a  scanty  revenue  by  penalties 
and  forfeitures.  Absolutely  regardless  of 
the  provision  of  tihe  Great  Charter,  that  no 
man  shall  be  amerced  even  to  the  full  ex- 
tent of  his  means,  the  counselors  of  the 
Star  Chamber  inflicted  such  fines  as  no 
court  of  justice,  even  in  the  present  redu- 
ced value  of  money,  would  think  of  impos- 
ing. Little  objection,  indeed,  seems  tb  lie, 
in  a  free  country,  and  with  a  well-regulated 
administration  of  justice,  against  the  impo- 
sition of  weighty  pecuniary  penalties,  due 
consideration  being  had  of  the  offense  and 
the  criminal.  But,  adjudged  by  such  a  tri- 
bunal as  the  Star  Chamber,  where  those 
who  inflicted  the  punishment  reaped  the 
gain,  and  sat,  like  famished  birds  of  prey, 
with  keen  eyes  and  bended  talons,  eager  to 
supply  for  a  moment,  by  some  wretches 
ruin,  the  craving  emptiness  of  the  Excheq- 
uer, this  scheme  of  enormous  penalties 
became  more  dangerous  and  subversive  of 
justice,  though  not  more  odious,  than  cor- 
poreal punishment.  A  gentleman  of  the 
name  of  Alliogton  was  fined  d£l2,000  for 
marrying  his  niece.  One,  who  had  sent  a 
challenge  to  the  Earl  of  Noithumberland, 
was  fined  d£5000 ;  another,  for  saying  the 
Earl  of  Suffolk  was  a  base  lord,  e£4000  to 
him,  and  a  like  sum  to  the  king.  Sir  David 
Forbes,  for  opprobrious  words  against  Lord 
Wentworth,  incurred  ©£5000  to  the  king, 
and  <£3000  to  the  party.  On  some  soap- 
boilers, who  had  not  complied  with  the  req- 
uisitions of  the  newly-incorporated  com- 
pany, mulcts  were  imposed  of  (£1500  and 
^1000.  One  man  was  fined  and  set  in  the 
pillory  for  engrossing  com,  though  he  only 
kept  what  grew  on  his  own  land,  asking 
more  in  a  season  of  dearth  than  the  over- 
seers of  the  poor  thought  proper  to  give.* 
Some  arbitrary  regulations  with  respect  to 
prices  may  be  excused  by  a  well-intention- 
ed, though  mistaken  policy.  The  charges 
of  inns  and  taverns  were  fixed  by  the  judg- 

*  The  scarcity  mnst  have  been  very  great  thii 
season  (1631),  for  he  refused  X2  18^.  for  the  quarter 
sf  rvew— Rosfawcntb.  ii,  110. 


es ;  but  evetai  in  those  a  corrupt  motiTe 
sometimes  blended.    The  company  of  vii 
ners,  or  victualers,  having  refused  to  pay  s 
demand  of  the  lord-treasurer,  one  penny  a 
quart  for  all  wine  drank  in  their  houses,  the 
Star  Chamber,  without  information  filed  er 
defense  made,  interdicted  them  iirom  sel- 
ing  or  dressing  victuals  till  they  submitted 
to  pay  forty  shillings  for  each  tun  of  wine 
to  the  king.*    It  is  evident  that  the  strosig 
interest  of  the  court  in  these  fines  most  not 
only  have  had  a  tendency  to  aggravate  die 
punishment,  but  to  induce  sentences  of  ooo- 
demnation  on  inadequate  proof.     From  aB 
that  remains  of  proceedings  in  the  Star 
Chamber,  they  seem  to  have  been  rerj 
frequently  as  iniquitous  as  they  were  se- 
vere.    In  many  celebrated  instances,  the 
accused  party  suffered  less  on  the  score  of 
any  imputed  offense  than  for  having  provok- 
ed the  malice  of  a  powerful  adversaiy,  or 
for  notorious  dissatisfaction  with  the  exist- 
ing government.    Thus  WiUiams,  ^^^  ^ 
bishop  of  Lincoln,  otoce  lord-keep-  B^fe? 
er,  the  favorite  of  King  James,  the 
possessor  for  a  season  of  the  power  diat 
was  turned  against  him,  experienced  the 
rancorous  and  ungrateful  malignity  of  Land, 
who,  having  been  brought  forward  by  "Will- 
iams into  the  favor  of  the  court,  not  onlj 
supplanted  by  his  intrigues,  and  incensed 
the  king^s  mind  against  his  benefactor,  but 
harassed  his  retirement  by  repeated  perse- 
cutions, f     It  win  sufficiently  illustnte  the 
spirit  of  these  times  to  mention  thait  the 
sole  oflTense  imputed  to  the  Bishop  of  Lin- 
coln in  the  last  information  against  him  in 
the  Star  Chamber  was,  that  he  had  receiv- 
ed certain  letters  from  one  Osbaldistoo,  mas- 
ter of  Westminster  school,  wherein  some 
contemptuous  nickname  was  used  to  denote 
Laud.t    It  did  not  appear  that  WiUiams 
had  ever  divulged  these  letters ;  but  it 


*  Rusbworth,  ii.,  340.  Garrard,  tbe  oorreffpood- 
eot  of  Wentworth,  who  sent  him  all  London  news, 
writes  about  this :  "The  attoiney-general  ha^  seK 
to  all  taverns  to  prohibit  them  to  dress  meat;  w)m» 
what  was  required  of  them,  a  balfyenny  a  qaartfir 
French  wine,  and  a  penny  for  sack  and  cuStiet  ridier 
wines,  for  the  king :  the  gentlemen  vintnen  gnm 
sullen,  and  would  not  give  it,  so  they  are  all  wil 
enoagfa  served."— Strafford  Letters,  i.,  507. 

t  Hackef  s  Life  of  Waiiams.  Roshwoith  Abr-, 
ii.,  315,  et  post    Brodie,  ii.,  363. 

X  Oshaldiston  swore  that  he  did  not  mean  Lssd 
an  undoubted  peijniy. 
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held  thai  the  conceakxient  of  a  libelous  let- 
ter iraa  a  high  iniademeanor.  Williams 
was  therefore  adjudged  to  pay  c£5(K)0  to 
the  king,  and  (£3000  to  the  archbishop,  to  be 
imprisoned  during  j^easnre,  and  to  make  a 
subraisaion;  Osbakhston  to  pay  a  still  heav- 
ier finet  to  be  deprived  of  all  his  benefices, 
to  be  imprisoned  and  make  submission ; 
and,  moreover^to  stand  in  the  pillory  before 
his  school  in  Dsan's-yard,  with  his  ears 
nailed  to  iL  This  man  had  the  good  for- 
tone  to  conceal  himself;  but  the  Bishop  of 
Lincoln,  refusing  to  make  the  required  apol- 
ogy, lay  about  three  years  in  the  Tower, 
tin  released  at  the  beginning  of  the  Long 
Parliament. 

It  might  detain  me  too  long  to  dwell  par- 
ticulariy  on  the  punishments  inflicted  by  the 
Court  of  Star  Chamber  in  this  reign.  Such 
historians  as  have  not  written  in  order  to 
palliate  the  tyranny  of  Charles,  and  espe- 
cially Rushwortb,  will  furnish  abundant  de- 
tails, with  all  those  circumstances  that  por^ 
tray  the  barbarous  and  tyrannical  spirit  of 
those  who  composed  that  tribunal.  Two 
or  three  instances  are  so  celebrated  that  I 
can  not  pass  ihepi  over.  Leighton,  a  Scots 
divine,  having  published  an  angry  libel 
against  the  hierarchy,  was  sentenced  to  be 
publicly  whipped  at  AVestminster  and  set 
in  the  pillory,  to  have  one  side  of  his  nose 
sEt,  one  ear  cut  off,  and  one  side  of  his 
cheek  branded  with  a  hot  iron ;  to  have  the 
whole  of  tlus  repeated  the  next  week  at 
Cheapside,  and  to  suffer  perpetual  impris- 
onment in  the  Fleet.*  Lilbume,  for  dis- 
pereing  pamphlets  against  the  bishops,  was 
whipped  from  the  Fleet  Prison  to  West- 
minster, there  set  in  the  pillory,  and  treat- 
Caae  of  ^  afterward  with  great  cruelty,  f 
^*y""'  Prynne,  a  lawyer  of  uncommon  eru- 
dition and  a  zealous  Puritan,  had  printed  a 
bulky  volume,  called  Histriomastix,  full  of 
invectives  against  the  theater,  which  he 
sustained  by  a  prefusion  oflearning.  In 
the  course  of  this,  ho  adverted  to  the  ap- 
pearance of  courtesans  on  the  Roman  stage, 

*  Mr.  Brodio  (HUt.  of  Brit.  Emp.,  vol  ii ,  p.  309} 
observe!,  that  he  can  not  find  in  Leighton's  book 
(which  I  have  never  seen)  the  paiaago  conataotly 
brought  forward  by  Laod't  apologists,  wherein  he 
is  sapposed  to  have  recommended  the  assassina- 
tion of  the  bishops.  Ho  admits^  indeed,  as  does 
Harris,  that  the  book  was  violent;  bat  what  can 
be  said  of  the  pnnishment  f 

t  llDshwortb.    State  Trials. 


and  by  a  satirical  reference  in  his  indei, 
seemed  to  range  all  female  actors  in  the 
class.*  The  queen,  unfortunately,  six  weeks 
after  the  publication  of  Prynne*s  book*  had 
perfonried  a  part  in  a  mask  at  court.  This 
passage  was  accordingly  dragged  to  light  by 
the  malice  of  Peter  Heylin,  a  chaplain  of 
Laud,  on  whom  the.  archbishop  devolved 
the  burden  of  reading  this  heavy  volume  in 
order  to  detect  its  offenses.  Heylin,  a  big- 
oted enemy  of  every  thing  Puritanical,  and 
not  scrupulous  as  to  veracity,  may  be  sus- 
pected of  having  aggravated,  if  not  misrep 
resented,  the  tendency  of  a  book  much  more 
tiresome  than  seditious.  Prynne,  however, 
was  already  obnoxious,  and  the  Star  Cham- 
ber adjudged  him  to  stand  twice  in  the  pil- 
lory, to  be  l»noded  in  the  forehead,  to  lose 
both  his  ears,  to  pay  a  fine  of  ^65000,  and 
to  suffer  perpetual  imprisonment.  The 
dogged  Puritan  employed  the  leisure  of  a 
jail  in  writing  a  fresh  libel  against  the  hie- 
rarchy. For  this,  with  two  other  delin- 
quents of  the  same  class.  Burton  a  divine, 
and  Bastwick  a  physician,  he  stood  again  at 
the  bar  of  that  terrible  tribunal.  Their  de- 
meanor was  what  the  court  deemed  intoK 
erably  contumacious,  arising,  in  &ct,  from 
the  despair  of  men  who  knew  that  no  hu- 
miliation would  procure  them  mercy.f 
Prynne  lost  the  remainder  of  his  ears  in 
the  piUory;  and  the  punishment  was  in- 
flicted on  them  all  with  extreme  and  de* 
signed  cruelty,  which  they  endured^  as  mar 
tyrs  always  endure  suffering,  so  heroically 
as  to  excite  a  deep  impression  of  sympathy 

•Id.  Whitelock.p.18.  Harris's  Life  of  Charles, 
p.  262.  The  mtfortonate  words  in  the  index, 
"  Women  actors  notozioas  whores,"  cost  Frynne 
half  his  ears ;  the  remainder  he  saved  by  the  bang- 
man's  men^  for  a  second  harvest  When  he  was 
brought  again  before  the  Star  Chamber,  some  of 
the  lotds  turned  up  his  hair,  and  expressed  great  in- 
dignation that  his  ears  bad  qpt  been  better  cropped 
—Stats  Trials,  717.  The  most  brutal  and  servile 
of  these  ooartiers  seems  to  have  been  the  Earl  of 
Dorset,  thoagh  Clarendon  speaks  well  of  him.  He 
was  also  impadently  cormpt  declaring  that  he 
thought  it  no  crime  for  a  co>irtier  Aat  lives  at  a 
great  expense  in  his  atte*4ance,  to  receive  a  re- 
ward to  get  a  business  done  by  a  great  man  in  fa> 
vor.— Rash.  Abr.,  ii.,  246.  It  is  to  be  observed  that 
the  Star  Chamber  trtbanal  was  almost  as  infamons 
for  its  partiality  and  oorraption  as  its  cmelty.  See 
proofs  of  this  in  the  same  work,  p.  241. 

t  The  intimidation  was  so  great,  that  no  coonsel 
dared  to  sign  Prynne's  plea ;  yet  the  coart  refused 
to  receive  it  witbont  such  signature. — Boshwortib^ 
ii.,  277.    Strafibrd  Letters,  ii.,  74. 
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and  resentment  in  the  assembled  mnlti- 
tade.*  They  were  sentenced  to  perpetnal 
confinement  in  distant  prisons.  But  their 
departare  from  London,  and  their  reception 
on  the  road,  were  marked  bj  signal  expres- 
sions of  popular  regard ;  and  their  friends 
resorting  to  them  even  in  Launceston, 
Chester,  and  Carnarvon  Casdes,  whither 
they  were  sent,  an  order  of  council  was 
made  to  transport  them  to  the  isles  of  the 
Channel.  It  was  the  very  first  act  of  the 
Long  Parliament  to  restore  these  victims 
of  tyranny  to  their  families.  Punishments 
by  mutilation,  though  not  quite  unknown  to 
the  English  law,  had  been  of  rare  occur- 
rence; and  thus  inflicted  on  men  whose 
station  appeared  to  render  the  ignominy  of 
whipping  and  branding  more  intolerable, 
they  produced  much  the  same  effect  as  the 
still  greater  cruelties  of  Mary's  reign,  in 
exciting  a  detestation  for  that  ecclesiastical 
dominion  which  protected  itself  by  means 
so  atrocious. 

The  person  on  whom  pubUc  hatred  chief- 
Chsracter  ly  f^^Ui  and  who  proved,  in  a  far 
«f  Laud,  more  eminent  d egree  than  any  oth- 
er individual,  the  evil  genius  of  this  unhappy 
sovereign,  was  Laud.  His  talents,  though 
enabling  him  to  acquire  a  large  portion  of 
dieologtcal  learning,  seem  to  have  been  by 
no  means  considerable.  There  can  not  be 
a  more  contemptible  work  than  his  Diary  ;f 
and  his  letters  to  Strafford  display  some 
smartness,  but  no  great  capacity.  He  man- 
aged, indeed,  his  own  defense,  when  im- 
peached, with  some  ability;  but  on  such 
occasions  ordinary  men  are  apt  to  put  forth 
a  remarkable  readiness  and  energy.  L  aud's 
inherent  ambition  had  impelled  him  to  court 
the  favor  of  Buckingham,  of  Williams,  and 
of  both  the  kings  under  whom^  he  lived,  till 
he  rose  to  the  see  of  Canterbury  on  Ab- 
bot's death,  in  1633.  No  one  can  deny  that 
he  was  a  generous  patron  of  letters,  lemd  as 
warm  in  friendship  as  in  enmity.  But  he 
had  placed  before  his  eyes  the  aggrandize- 
ment,^ first  of  the  Church,  and  next  of  the 

r 

*  Id.,  85.  Eiuhw.,  ftDB,  State  Trials.  Claren- 
don, who  spcaka  in  a  very  tuibecoming  manner  of 
this  sentence,  admits  that  it  excited  general  disap- 
pjobation.— P.  73. 

t  [This  has  lately  been  republished  at  Oxford, 
X839,  under  the  title,  "Autobiography  of  Arch- 
bishop Iiaud,"  with  a  preface,  sufficiently  charac- 
teristic of  its  celebrated  editor,  who  has  stibjoined 
the  "Aett  of  his  Marty  tdom."] 


royal  prerogative,  as  his  end  and  aim  in  ev- 
ery action.  Though  not  fiterally  destitnlp 
of  religion,  it  was  so  subordinate  to  woiidy 
interest,  and  so  blended  in  his  mind  wiA 
the  impure  alloy  of  temporal  pride,  that  he 
beeame  an  intolerant  persecutor  of  the  Pu- 
ritan dergy,  not  from  bigotry,  which  in  ita 
usual  sense  he  never  displayed,  but  ^ste- 
matic  policy.  And  being  subject,  as  bis 
frieads  call  it,  to  some  infirmitiea  of  tam- 
per, that  is,  choleric,  vindictive,  harsh,  and 
even  cruel  to  a  great  degree,  he  not  only 
took  a  prominent  share  in  the  severitiea  of 
the  Star  Chamber,  but,  as  his  correspond- 
ence shows,  perpetually  lamented  that  he 
was  restrained  from  going  further  lengths.* 
Land*s  extraordinary  favor  with  the  king 
through  which  he  became  a  prime  adviaei 
in  matters  of  state,  rendered  him  aecrethf 
obnoxious  to  most  of  the  council  jealoos,  as 
ministen  roust  always  be,  of  a  churchman's 
overweening  ascendency.  His  faults,  and 
even  his  virtues,  contributed  to  this  odium; 
f(H-,  being  exempt  from  the  thirst  of  lucre, 
and,  though  in  ^e  less  matore  state  of  hia 
fortunes,  a  subtle  intriguer,  having  become 
frank  through  heat  of  temper  and  self-con- 
fidence, he  discountenanced  aU  schemea  to 
serve  the  private  interest  of  courtiera  at  the 
expense  of  his  master's  exhausted  treasury, 
and  went  right  onward  to  his  object,  the 
exaltation  of  the  Church  and  crown.  He 
aggravated  the  invidiousness  of  his  own  ait 
uation,  and  gave  an  astonishing  proof  of  hia 
influence,  by  placing  Juxon,  biahop  of  Lon- 
don, a  creature  of  his  own,  in  the  greatest 
of  all  posts,  that  of  lord-high-treasorer. 
Though  Williams  had  lately  been  lord- 
keeper  of  the  seal,  it  seemed  more  prepos- 
terous to  place  the  treasurer's  staff  in  the 
hands  of  a  churchman,  and  of  one  so  littla 

*  Land's  character  is  justly  and  fairly  drawn  by 
May,  neither  in  the  coarse  caricatnre  s^Ie  <tf 
Prynne,  nor  with  the  abmirdly  flattering-  poieil  of 
Clarendon.  "  The  ▲rohbishop  of  Canterbury  ^ras 
a  main  agent  in  this  fatal  work;  a  man  yi^ilaxi 
enoQgh,  of  an  active,  or,  rather,  of  a  restless  mind, 
more  ambitioos  to  undertake  than  politic  to  cany 
on ;  of  a  disposition  too  fierce  and  crael  for  his  coat, 
which  notwithstanding  he  waik  so  far  from  conceal 
ing  in  a  subtle  way,  that  he  Increased  the  envy  o| 
it  by  insolence.  He  had  few  vnlgar  and  privata 
yices,  as  being  neither  taxed  of  oovetoosneas,  in- 
temperance, nor  incontinence ;  and,  in  a  word,  a  maa 
not  altogether  so  bad  in  his  personal  character,  aa 
unfit  for  the  state  of  England."—- K«taiy  of  Pariia 
ment,  19. 
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disCiiigiiiBhed  even  in  his  onm  profewion, 
that  tbe  archbishop  displayed  his  contempt 
of  the  rest  of  the  counciJ,  especially  Cottiog- 
ton,  who  aspired  to  it,  by  such  a  recom- 
iQendation.*  He  had  previously  procured 
the  office  of  secretaiy  of  state  for  Winde- 
faaak.  But,  thou^  overawed  by  the  kiug's' 
anfaUuited  partiality,  the  fiustion  adverse  to 
Ijaud  were  sometimes  able  to  gratify  their 
dislike,  or  to  manifest  their  greater  discre- 

*  The  toOamng  entry  appeva  in  Laod*!  Diuy 
QUrch  S,  1636):  ''Sunday,  William  Juxon,  bid- 
bishop  of  London,  made  lord-bigh-treasorer  of  Eng- 
land:  no  charchman  had  it  lince  Henry  VII.'i 
time.  I  pray  God  bleas  him  to  carry  it  ao  that  the 
drarch  may  have  honor,  and  the  king  and  the  state 
•orvice  and  contentment  by  it.  And  now,  if  the 
Chnich  will  not  bold  themselves  np  under  God,  I 
can  do  no  more." 

Those  who  were  far  from  Puritanism  could  not 
digest  this  strange  elevation.  James  Howell  writes 
to  Wenfeworth :  **  The  news  diat  keepa  greatest 
noise  here  at  this  present,  is  that  there  is  a  new 
]ord>treasurer ;  and  it  is  news  indeed,  it  being  now 
twice  time  out  of  mind  since  the  white  robe  and 
the  white  staff  marched  together;  we  begin  to 
fire  here  in  the  church  triumphant;  and  there 
wants  but  one  more  to  keep  the  king's  conscience, 
which  is  more  proper  for  a  charchman  than  his 
coin,  to  make  it  a  triumvirate." — Stra£  Letters, 
i.,  522.    Garrard,  another  correspondent,  expresses 
his  surprise,  and  thinks  Strafford  himself,  or  Cot- 
tingtoD,  would  hare  done  better,  p.  SQ3.    And  after- 
ward, voL  ii.,  p.  2,  **  The  deigy  are  so  high  here 
since  the  joining  of  the  white  sleeves  with  the 
white  staff,  that  there  is  much  talk  of  having  as 
secretary  a  bishop,  Dr.  Wren,  bishop  of  Norwich, 
and  as  chancellor  of  the  Exchequer,  Br.  Bancroft, 
bishop  of  Oxford  $  but  this  comes  only  from  the 
yoong  fry  of  the  clergy;  little  credit  is  given  to  it, 
but  it  is  observed  they  swann  mightily  aboat  the 
coort"    Tbe  tone  of  these  letters  shows  that  the 
"writer  suspected  that  Wentworth  would  not  be 
well  pleased  at  seeing  a  churchman  set  over  his 
head ;  bat  in  several  of  his  own  letters  he  posi- 
tively declares  his  aversion  to  the  ofBoe.  and  per- 
liaps  with  sincerity.    Ambition  was  less  predomi- 
nant in  his  mind  than  pride,  and  impatience  of  op- 
position.   He  knew  that  as  lord-treasurer  he  woald 
be  perpetually  thwarted  and  undermined  by  Cot- 
tiogton  and  others  of  the  oooncH.-  They,  cm  the 
other  hand,  most  have  dreaded  tbaC  such  a  col- 
league might  become  their  master.    L  and  himself 
in  his  eorrespondence  with  fltnifihrJ,  never  dirows 
oat  the  least  hint  of  a  wish  that  he  should  succeed 
Weston,  which  vroold  have  interfered  with  his 
own  views. 

It  most  be  added  that  Joxon  redeemed  the 
seandal  of  his  appointment  by  an  unblemished 
probity,  and  gave  so  little  offense  in  this  invidioas 
greaioess,  that  tbe  Long  Pariiament  never  attack- 
ed hisiif  and  he  remained  in  his  palace  at  Folham 
wilfaoat  aotoitstioB  till  2«47. 


tion,  by  opposing  obstacles  to  his  impetuous 
spirit. 

Of  these  impediments,  which  a  rash  and 
ardent  man  calls  lukewarmness,  in-  lo^ 
dolence,  aod  timidity,  he  frequent-  ^^nffo*^ 
ly  complains  in  his  correspondence  with  die 
lord-deputy  of  Ireland — ^that  Lord  Went- 
worth, so  much  better  known  by  the  title  of 
Earl  of  Strafford,  which  he  on]^  obtained 
the  year  before  his  death,  that  we  maj 
give  it  him  by  anticipation,  whose  doubtful 
fiime  and  memorable  end  have  made  him 
nearly  the  most  conspicuous  character  of  a 
reign  so  fertile  in  recollections.  Strafford 
had  in  his  early  years  sought  those  local 
dignities  to  which  his  ambition  probably 
was  at  that  time  limited,  the  representation 
of  die  county  of  York  and  the  post  of  cus- 
tos  rotulomm,  through  the  usuid  channel  of 
court  favor.  Slighted  by  the  Duke  of  Buck- 
ingham, and  mortified  at  the  preference 
shown  to  the  head  of  a  rival  family,  Sir 
John  SaviUe,  he  began  to  quit  the  cautious 
and  middle  course  he  had  pursued  in  Par- 
liament, and  was  reckoned  among  theoppos- 
ers  of  the  adnoinistration  after  the  accession 
of- Charles.*  He  was  one  of  those  who* 
were  made  sheriffs  of  their  counties  in  or- 
der to  exclude  them  from  the  Parliament  of 
1626.  This  inspired  so  much  resentment, 
that  he  signalized  himself  as  a  refuser  of 
the  arbitrary  loan  exacted  the  next  year, 
and  was  committed,  in  consequence,  to  pris- 
on. He  came  to  the  third  Parliament  with 
a  determination  to  make  the  couit  sensible 

*  Straffi>rd's  Letters,  L.  33,  Ac.  The  letters  of 
Wentworth  in  this  period  of  his  life  show  a  good 
dealof  ambitk>n  aod  resentment^  but  no  great  por- 
tion of  pablic  spirit.  This  coUection  of  die  Straf- 
ford letters  forms  a  very  important  portion  of  oar 
historical  docoments.  Hnme  had  looked  at  them 
very  superficially,  and  qaotes  them  hot  twice. 
They  foni^hed  materials  to  Harris  and  Macaolay ; 
bat  the  first  is  little  read  at  present,  and  ^e  seo* 
ond  not  at  all.  In  a  recent  and  deservedly  popular 
pnUication,  Macdiarmid's  Lives  of  British  States- 
men, the  work  of  a  yoong  man  of  letters,  who  did 
not  live  to  straggle  tbroogh  the  distresses  of  thaS 
profession,  the  character  of  Strafford  is  drawn  firom 
the  best  authorities,  and  with  abondant,  perhaps 
excessive  candor.  Mr.  Brpdie  has  well  pointed 
oat  that  he  has  obtained  more  credit  for  the  early 
period  of  his  Parliamentary  life  than  he  deserves, 
by  being  confimnded  with  Mr.  Wentworth,  mena- 
ber  for  Oxford,  vol  ii.,  p.  S49.  Bosbworth  has 
even  ascribed  to  Sir  Thomas  Wentworth  the 
speeches  of  this  Mr.  Wentworth  in  the  second 
Parliament  of  Charles,  from  which  it  is  notorioBS 
that  the  ibrmer  had  been  excladed. 
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of  his  power,  and  possibly  with  some  real 
seal  for  the  liberties  of  his  country;  bnt 
patriotism  unhappily,  in  his  self-interested 
and  ambitioQa  mind,  was  the  seed  sown 
among  thorns.  He  had  never  lost  sight  of 
his  hopes  from  the  oourt ;  even  a  tempora- 
ry reconciliation  with  Buckingham  had  been 
effected  in  1627,  which  the  favorite's  levity 
soon  broke ;  and  be  kept  up  a  ckise  connec- 
tion with  the  treasurer  Weston.  Always 
jealous  of  a  rival,  he  contracted  a  dislike  for 
Sir  John  Eliot,  and  might  suspect  that  he 
was  likely  to  be  anticipated  by  that  more 
distinguished  patriot  in  royal  favors.*  The 
liouir  of  Wentworth*s  gk>iy  was  when 
Charlofl  assented  to  the  Petition  of  Right, 
in  obtaining  which,  and  in  overcoming  the 
king^s  chicane  and  tibie  hesitation  of  the 
Lords,  he  had  been  pre-eminently  conspic- 
uous. From  this  moment  he  started  aside 
irom  the  path  of  true  honor ;  and  being  sud- 
denly elevated  to  the  peerage  and  a  great 
post,  the  presidency  of  the  council  of  the 
North,  commenced  a  sj^endid  but  baleful 
career,  that  terminated  at  the  scaffold,  f  Af- 
ter this  fatal  apostasy  he  not  only  lost  all 
s<^itude  about  those  liberties  which  the 
Petition  of  Right  had  been  designed  to  se- 
cure,'but  became  their  deadliest  and  most 
shameless  enemy. 
The  council  of  the  North  was  erected  by 

-^ — ■ —       ■         ■     - — --T ""I" r • ■ 1 ■* -* ^ _         -  ■      I    r> 

*  Hacket  telb  ni,  in  hv  eHegunt  style,  that  "Sir 
John  Eliot  of  the  west,  and  Sir  Thomas  Went- 
worth  of  the  north,  both  in  the  prime  of  their 
nge  and  wits,  both  conspicnoos  for  able  speakers, 
dashed  so  often  in  the  House,  and  cndgeled  one 
another  with  snch  stron§^  coatradicticns,  that  it 
grew  from  «n  emnlatton  benreen  them  to  an  en- 
mity. The  Lord-treasnrev  Westoa  picked  out  the 
northern  cock.  Sir  Thomas,  to  make  him  tile  king's 
creature,  and  set  him  upon  the  first  step  of  his 
rising,  which  was  wormwood  in  the  taste  of  BKot, 
who  revenged  himself  upon  the  king  in  the  bill  of 
ttmnagt,  and  tiien  fell  npon  the  treasurer,  and  de- 
olaimed  against  him,  that  he  was  the  aathor  of  all 
the  eyils  under  which  the  kingdom  was  oppressed.*' 
He  proceeds  to  infbrm  us,  that  Bishop  Williams 
•fibred  to  bring  BHot  oirer,  for  which  Wentworth 
aeirer  forgsTe  him.*~Life  of  WiUiams,  p.  89.  The 
ttagnanimoas  fortitude  of  Eliot  forbids  us  to  give 
credit  to  any  surmise  unfavorable  to  his  glory,  upon 
such  indifferent  authority ;  bat  several  passages  in 
Wentworth's  letters  to  Laud  show  his  malice  to- 
ward one  who  had  perished  in  the  great  cause 
which  be  had  so  basely  forsaken. 

t  Wentwoith  was  broag^t  over  before  the  as- 
fassioadoa  of  Buckingham.  His  patent  in  Eymer 
bears  date  2fid  July,  1628,  a  mcnth  previoua  to  that 
evenL 


Henry  VIII.  after  the  suppressioo  of  the 
great  inaurreetioo  cf  1536.  It  had  a  dim- 
inal  jurisdiction  in  Yorkshire  and  the  fov 
more  northern  counties  as  to  riots,  coDspitm- 
cies,  and  acts  of  violenoe.  It  had  also,  by 
its  original  conunisaioD,  a  jurisdiction  in  civil 
suits,  where  either  of  the  parties  were  too 
po6r  to  bear  the  expeosea  of  a  proceaa  at 
common  law,  in  which  case  the  oouncil 
might  determine,  as  it  seems,  in  a  aomma^ 
ry  manner,  and  according  to  equity.  But- 
this  latter  authority  had  been  faeU  illegal  fay 
the  judges  under  Elizabeth.*  In  fact,  the 
lawfulness  of  this  tribunal  in  any  respect 
was,  to  say  the  least,  highly  proUematicaL 
It  was  regulated  by  instructioiis  issued  from 
time  to  time  under  the  great  seal.  Went- 
worth  spared  no  pains  to  enlarge  the  juris- 
diction of  his  court.  A  commission  issued 
in  1632,  empowering  the  council  of  the 
North  to  hear  and  determine  all  ofienses^ 
misdemeanors,  suits,  debates,  controrersM, 
demands,  causes,  things,  and  matters  what- 
soever therein  contained,  within  certain  pre- 
cincts, namely,  from  the  Homber  to  the 
Scots  frontier.  They  were  spectsUy  ap- 
pointed to  hear  and  determine  divers  of- 
fenses, according  to  the  course  of  the  Stax 
Chamber,  whether  provided  for  by  act  of 
Parliament  or  not;  to  hear  complaiota  ac- 
cording  to  the  rules  of  ths  Court  of  Chan- 
cery, and  stay  proceedings  at  eommon  law 
by  injunction;  to  attach  persona  by  their 
sergeant  in  any  part  of  the  realm.f 

These  inordinate  powers,  the  soliciting 
and  procuring  of  which,  eapedaDy  by  a  per- 
son so  well  versed  in  the  laws  and  Consti- 
tution, appears  to  be  of  itself  a  sufficient 
ground  for  impeachment,  were  abused  by 
Strafford  to  gratify  his  own  pride,  as  well 
as  to  intimidate  the  oppesers  of  art>itrary 
measures.  Proofs  of  this  occur  in  the  {iros- 
ecution  of  Sir  DaVid  Foulis,  in  that  of  Mr. 
Bellasist  in  that  of  Mr.  Maleverer,  for  the 
circumstances  of  which  I  refer  the  reader 
to  more  detailed  history.^ 


*  Fourth  Inst,  c.  49.    See,  alsob  13  ReportBr  31. 

t  Rymer,  xiz.,  9.    Rashworth.  iL,  197. 

t  Rashworth.  6tr«£fbid's  Trial,  &c.  Brodie,&. 
319.  Straff.  Letters,  i.,  145.  In  a  letter  to  Loud 
Doneaster,  pressing  for  a  severe  sentence  on  Foali^ 
who  had  been  guilty  of  some  disraspect  to  himaeV 
as  president  of  the  North,  Wentworth  shows  hit 
abhorrence  of  liberty  with  all  the  bittemesa  of  a 
renegade ;  and  urges  the  **  seasooiMe  eoriecting  a 
hnmor  and  liberty  I  find  reigii  in  tfaeoe  partly  ef 
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IVithoat  resigning  his  preaideney  of  the 
uorthem   council«  Wentworth  was  trans* 
pbmted  in  1633  to  a  still. more  extensive 
sphere,  as  lord-deputy  of  Ireland.    This 
the  ^reat  scene  on  which  he  played  his^ 
;  it  was  here  that  he  found  abundant 
scope  for  his  commanding  energy  and  im- 
pertona  passions.    The  Richelieu  of  that 
ialaDd,  he  made  it  wealthier  in  the  midst  of 
exactions,  and,  one  might  almost  say,  hap- 
pier in  the  midst  of  oppressions.    H  e  curb- 
ed mibordinate  tyranny,  but  his  own  left  a 
•ting  behind  it  that  soon  spread  a  deadly 
poiaon  over  Ireland^    But  of  hid  merits  and 
his  injustice  toward  that  nation  I  shall  find  a 
better  occasion  to  speak.    Two  well-known 
instances  of  his  despotic  conduct  in  respect 
to  single  persons  may  just  be  mentioned : 
the  deprivation  and  imprisonment  of  the 
Lord-  chancellor  Loftus  for  not  obeying  an 
order  of  the  privy-council  to  make  sucdi  a 
settlement  as  they  prescribed  on  his  son's 
marriage — ^a  stretch  of  interference  with 
private  concerns  which  was  aggravated  by 
the  suspected  familiarity  of  the  lord-deputy 
with  the  lady  who  was  to  reap  advantage 
ficom  it* — and,  secondly,  the  sentence  of 
death  passed  by  a  council  of  war  on  Lord 
Mountnorris,  in  Strafford's  presence,  and 
evidently  at  his  instigation,  on  account  of 
some  very  slight  expressions  which  he  had 
used  in  private  society.    Though  it  was 
never  the  deputy* s  intention  to  execute  this 
judgment  of  his  slaves,  but  to  humiliate 
and  trample  upon  Mountnorris,  the  violence 
and  indecency  of  his  conduct  in  it,  his  long 
persecution  of  the  unfortoaate  prisoner  af- 
ter the  sentence,  and  hi^  glorying  in  the  act 
at  all  times,  and  even  on  his  own  trial,  are 


•bienring  a  fuperior  oommftod  no  farther  than  they 
like  themiebres,  and  of  qaeetiflDiagr  any  profit  of 
die  cnmn,  called  upon  by  bit  migeity's  mtnisten, 
whidi  mifi'ht  enable  it  to  f  obsiat  of  itself,  without 
being  neceacitated  to  accept  .of  such  opnditioofl  as 
sdien  might  easily  think  to  impose  upon  it"  Sept., 
2031--Someni  Tracts*  iv.,  198. 

*  Esshworth  Abr.,  iii.,  85.  Clarendon,  i,  890 
(1896).  The  original  editors  left  out  seme  words, 
wUch  broQgfat  this  home  to  Strafllnd.  And  if  the 
ease  wis  as  there  seems  every  reason  to  belieTC, 
IwooU  ask  those  who  talk  of  this  man's  innocence, 
whether  in  any  ciriUzed  coontry  a  more  oatrageoos 
place  of  tyranny  has  been  committed  by  a  govern- 
or liiaa  to  compel  a  noUeman  of  the  highest  sta- 
tioBto  change  the  disposition  of  his  private  estate, 
lieetaf  e  that  governor  carried  on  an  adulterous  in- 
tonoQfte  with  the  dangfater-inrlaw  of  the  person 
ifhom  be  treated  tfaos  imperioiialy  f 


irrefragable  proofs  of  such  vindictive  bitter- 
ness  as  ought,  if  there  were  nothing  else, 
to  prevent  any  good  man  from  honoring  his 
memory.* 

The  haughty  and  impetuous  primato 
found  a  congenial  spirit  in  the  Corretpoud- 
lord-deputy.  They  unbosom  to  j"aud^a.\d'*" 
each  otiier,  in  their  private  let-  strafroni. 
ters,  their  ardent  thirst  to  promote  the 
king's  service  by  measures  of  more  energy 
than  they  were  permitted  to  exercise.  Do 
we  think  tiie  administi-atton  of  Charles  dur- 
ing the  interval  of  Parliaments  rash  and  vio- 
lent? They  tell  us  it  was  over-cautious 
and  slow.  Do  we  revolt  from  the  severitiea 
of  the  Star  Chamber  ?  To  Laud  and  Straf- 
ford  they  seemed  the  feebleness  of  excess- 
ive lenity.  Do  we  cast  on  the  crown  law- 
yers the  reproach  of  having  betrayed  their 
country's  liberties?  We  may  find  that, 
with  then:  utmpst  servility,  they  fell  far  be- 
hind the  expectations  of  the  court,  and  their 
scruples  were  reckoned  the  chief  shackles 
on  the  half-emancipated  prerogative. 

The  system  which.  Xiaud  was  longing  to 
pursue  in  England,  and  which  Strafibrd  ap- 
proved, is  frequendy  hinted  at  by  the  word 
thorough.  ^*  For  the  state,"  says  he,  *'  in- 
deed, my  lord,  I  am  for  thorough ;  for  I  see 
that  botii  tiiick  and  thin  stays  somebody, 
where  I  conceive  it  should  not;  and  it  is  im- 
possible to  go  thorough  alone.^f  .**I  am 
very  glad"  (in  another  letter)  **  to  read  your 


*  Clarendon  Papers,  i.,  449,  543,  594.  Q,ush- 
worth  Abridg.,  iii.,  43.  Clar.  Hist.,  i.,  386  (1836). 
Strafford  Letters,  i,  497,  et  post.  This  proceeding 
against  Lord  Mountnorris  excited  mudi  dissatis. 
faction  in  England,  those  of  the  council  who  dis- 
liked Strafford  making  it  a  pretext  to  inveigh 
against  his  arrogance.  Bat  the  king,  invariably 
on  the  severe  and  aibitrary  side,  justified  the  meas- 
nre,  which  silenced  tiie  courtiers,  p.  518l  Be  it 
added  that  the  virtuous  Charles  took  a  bribe  of 

■  

JC6000  for  bestowing  Mountnorris's  oiBce  on  Sir 
Adam  Loibis,  not  out  of  distress  through  the  par- 
simony of  Parliament,  but  to  purchase  an  estate  in 
Scotland.— Id.,  511. 

Hume,  bk  extenuating  the  conduct  of  Strafibrd 
aa  to  Mountnorris's  tri^,  says,  that,  "uimble  of 
tJie  iniquity  of  tht  sentence,  he  procured  bis  nuges- 
ty's  free  pardon  to  Mountnorris."  There  i^  not 
the  slightest  evidence  to  warrant  the  words  in 
italics;  on  the  contrary,  he  always  justified  the 
sentence,  and  had  most  manifestly  procured  it 
The  king,  in  return  to  a  moving  petition  of  Lady 
Mountnorris,  permitted  his  relesse  from  confine 
ment,  "on  making  such  a  submission  aa  my  lord 
deputy  shall  approve/' 

t  Stra£fbrd  Letters,  vol.  L,  111. 
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lordship  so  resolute,  and  more  to  hear  jou 
affirm  that  the  footing  of  them  that  go  thor- 
ough for  our  master's  service  is  not  upon 
fee,  as  it  hath  been.  But  you  are  withal 
upon  so  many  ifs,  that  by  their  help  you 
may  preserre  any  man  upon  ice,  be  it  never 
so  slippery.  As  first,  if  the  common  law- 
yers may  be  contuned  within  their  ancient 
and  sober  bounds ;  if  the  word  thorough  be 
not  left  out,  as  I  am  certain  it  is ;  if  we 
grow  not  faint ;  if  we  ourselves  be  not  in 
fault ;  if  we  come  not  to  a  peccatum  ex  te 
Israel ;  if  others  will  do  their  parts  as  thor- 
oughly as  you  promise  for  yourself,  and 
justly  conceive  of  me.  Now  I  pray,  with 
so  many  and  such  ifs  as  these,  what  may 
not  be  done,  and  in  a  bmve  and  noble  way? 
But  can  you  tell  when  these  ifs  wiU  meet^ 
or  be  brought  together?  Howsoever,  I  am 
resolved  to  go  on  steadily  in  the  way  which 
you  have  formerly  seen  me  go ;  so  that  (to 
put  in  one  if  too)  if  any  thing  fail  of  my 
hearty  desires  for  the  king  and  the  Church's 
service,  the  fault  shall  not  be  mine.***  <^  As 
for  my  marginal  note*'  (he  writes  in  anoth- 
er place),  **  I  see  you  deciphered  it  well** 
(they  frequently  corresponded  in  cipher), 
*'  and  I  see  you  make  use  of  it  too ;  do  so 
still,  thorough  and  thorough.  O  that  I 
were  where  I  might  go  so  too!  but  I  am 
shackled  between  delays  and  uncertainties ; 
you  have  a  great  deal  of  honor  here  for 
your  proceedings;  go  on  a  God's  name." 
**  I  have  done,'*  he  says  some  years  after- 
ward, **  with  expecting  of  thorough  on  this 
side."t 

it  is  evident  that  the  remissness  of  those 
with  whom  he  was  joined  in  the  adminis- 
tration, in  not  adopting  or  enforcing  suffi- 
cieutly  energetic  measures,  is  the  subject 
of  the  archbishop's  complaint.  Neither  he 
nor  Strafford  loved  the  treasurer  Weston, 
nor  Lord  Cottington,  both  of  whom  had  a 
considerable  weight  in  the  council.  But  it 
is  more  difficult  to  perceive  in  what  respects 
the  thorough  system  was  disregarded.  He 
can  not  allude  to  the  Church,  which  he  ab- 
solutely governed  through  the  High  Com- 
mission Court.     The  inadequate   pnnish- 


Straffind  Letters,  vol.  i.,  p.  1 55. 
t  Strafford  Letters,  vol.  i.,  p.  329.  In  oth'er  letters 
tiMy  complain  of  what  they  call  the  Lady  Mora. 
wUch  seems  to  be  a  cant  word  for  the  ineiBcient 
■ysiem  of  die  rest  of  the  oooncil,  anless  it  is  a  pel^ 
scnal  nickname  fi>r  Weston. 


ments,  as  he  thought  them,  imposed  on  idom 
refractory,  formed  a  part,  but  not  the  'vrfaoieb 
of  his  grievance.     It  appears  to  me  tliat  ths 
great  aim  of  these  two  persons  was  to  ef- 
fect the  subjugation  of  the  common 
yers.    Some  sort  of  tenderness  for 
constitutional  privileges,  so  indissohibly  b- 
terwoven  with  the  laws  they  admmiBtereiL 
adhered  to  the  judges,  even  while  tiiey 
made  great  sacrifices  of  their  integrity  at 
the  instigation  of  ^e  crown.     In  the  case 
of  habeas  corpus,  in  that  of  ship-money, 
we  find  many  of  them  display  a  kind  o/ 
half-compliance,  a  reservation,  a  disdoctioiiy 
an  anxiety  to  rest  on  precedents,  which, 
though  it  did  not  save  their  credit  wtdi  tlie  . 
pubtic,  impaired  it  at  court.     On  some  more 
fortunate  occasions,  as  we  have  seen,  they 
even  manifested  a  good  deal  of  firmness  id 
resisting  what  was  urged  on  them.     Chie^ 
ly,  however,  in  matter  of  prohibitions  issa- 
ing  from  the  ecclesiastical  courts,  they  wars 
uniformly  tenacious  of  their  jurisdictioB. 
Nothing  could  expose  them  more  to ,La«rs 
iH  wiU.     I  should  not  deem  it  improUie 
that  he  had  formed,  or  rather  adopted  from 
the  canonists,  a  plan,  not  only  of  rendenng 
the  spirttnal  jurisdiction  independent,  hot 
of  extending  it  to  all  civil  causes,  unless, 
perhaps,  in  questions  of  freehold.* 


,  *  The  bishops,  before  the  Relonnatian,  ii 
process  from  their  coatts  in  their  own  names.  By 
the  statate  of  1  Edw.  VL,  a  2,  all  eodesiastica] 
jurisdiction  is  declared  to  be  immediately  frmnthe 
crown ;  and  it  is  directed  that  persons  exennsin^ 
it  shall  ase  the  king^s  arms  in  their  seat  and  bo 
odier.  This  was  repealed  under  Mary ;  but  ber 
«ct  is  itself  repealed  by  1  Jac.  L,  c.  85,  ^  48.  Tliis 
seems  to  revive  the  act  of  Edward.  The  spiritual 
courts,  however,  continued  to  issue  pnx^esa  in  the 
bishop's  name  and  with  his  seal.  On  some  difl- 
culty  being  made  concerning  this,  it  was  reliened 
by  the  Star  Chamber  to  the  twelve  judges,  who 
gave  it  under  Iheir  hands  that  the  statute  of  Sd- 
ward  was  repealed,  and  that  the  practice  of  tlie 
ecclesiastical  courts  in  Uiis  respect  was  acreeaUe 
to  law.— ^Neal,  589.  Kennet,  93.  Rush.  Abr.,  iii, 
340.  Whitelock  says.  p.  93,  that  the  Inshops  all 
denied  that  they  held  dieir  jnrisdictian  from  the 
king,  for  which  they  were  liable  to  heavy  penal- 
ties. This  question  is  of  little  oooaequence ;  for  it 
is  still  true  that  eoclesiastica]  jurisdfetaan,  aoocfd- 
ing  to  the  law,  emanates  from  the  crown ;  nor  does 
any  thing  turn  on  the  issuing  of  prooass  in  the  MA^ 
op's  name,  any  more  than  on  the  holding  ooarts* 
baron  in  the  name  of  die  knd.  In  Ireland,  unless 
I  am  mistaken,  the  king's  name  is  used  in  eode* 
siastica]  proceedings.  Laud,  in  his  famous  speecb 
in  the  Btar  Chamber,  1637,  md  again  on  his 
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The   presumption  of  cormtion  lawyers, 
and  the  difficulties  they  threw  in  the  way 
of  the    Church  and  crown,  are  frequent 
themes  with  the  two  correspondents.  "The 
Church,"  says  Laud,  "is  so  bound  up  in 
the  forms  of  the  common  law,  that  it  is  not 
possible  for  me  or  for  any  man  to  do  that 
good  which  he  would,  or  is  bonod  to  do; 
for  your  lordship  sees,  no  man  clearer,  that 
they  which  have  gotten  so  much  power  in 
and  over  the  Church  will  not  let  go  their 
hold ;  they  have  indeed  fangs  with  a  wit- 
ness, whatsoever  I  was  once  said  in  a  pas- 
sion to  have."*    Strafford  repfies :  ••  I  know 
no  reason  but  you  may  as  well  rule  the 
common  lawyers  in  En^and  as  I,  poor  bea- 
gle, do  here ;  and  yet  that  I  do,  and  will  do, 
in  all  that  concerns  my  master,  at  the  peril 
of  my  head.     I  am  confident  that  the  king, 
being  pleased  to  set  himself  in  the  busi- 
ness, is  able,  by  his  wisdom  and  ministers, 
to   carry   any  just  and  honorable   action 
through  all  imaginaiy  opposition,  for  real 
there  can  be  none  t  that  to  start  aside  for 
such  panic  fears,  fantastic  apparitions  as  a 
Prynne  or  an  Eliot  shall  set  up,  were  the 
meanest  folly  in  the  whole  world ;  that  the 
debts  of  the  crown  being  taken  off,  you  may 
govern  as  you  please ;  and  most  resolute  I 
am  that  work  may  be  done  without  bor- 
rowing any  help  forth  of  the  king's  lodgings, 
and  that  it  is  as  downright  a  peccatum  ex 

asierta  episcopal  jarisdiction  (except  what  is  called 
in  Saco  contentloso)  to  be  of  divine  right ;  a  doctrine 
not  easily  reconcilable  with  the  crown's  supremacy 
over  all  causes  imder  Mm  statute  of  Elisabeth, 
since  any  spititaal  censure  may  be  amnilied  by  a 
laj  tribanal,  the  commission  of  delegates ;  and  how 
this  can  be  compatible  with  a  dirine  authorify  in 
Uie  bishop  to  pronounce  it,  seems  not  easy  to  prove, 
land,  I  have  no  donbt,  woald  have  pnt  an  end  to 
ttds  badge  of  sabprdination  to  the  crown.    The 
Judges  in  Cawdrey't  case,  5  Reports,  held  a  veiy 
diilerent  language  ;  nor  would  Elizabeth  have 
bone  this  assomption  of  the  prelates  as  tamely  as 
Charles,  in  his  poor-spirited  bigotry,  seems  to  have 
done.    StiUingfleet,  tfaoogfa  he  disputes  at  great 
length  the  doctrine  of  Loid  Coke,  in  his  fifth  Re- 
port, as  to  Ae  extent  of  the  royal  supremacy  be* 
fere  the  first  of  Elizabeth,  fully  admits  that  since 
the  statute  of  that  year,  the  authority  for  keeping 
eouits.  in  whose  name  soever  they  may  be  held,  is 
derived  ftom  the  Ung.— Vol.  iil,  7«8,  778. 

This  arrogant  contempt  of  the  lawyers  manifest- 
ad  by  Land  and  his  faction  of  priesta  led  totbe  ruin 
of  the  great  chnrehmen  and  of  the  Church  iuelf— 
by  the  hands,  chiefly,  of  that  powerful  body  they 
had  iaiulted,  as  Clarendon  has  Justly  remarked. 
'  Straflb  d  Letters,  vol.  i,  p.  HI. 


te  Israel  as  ever  was,  if  aO  this  be  not  of* 
fected  with  speed  itnd  ease."*  Siraffbrd's 
indignation  at  the  lawyers  breaks  out  oo 
other  occasions.  In  writing  to  Lord  Cot* 
tington,  he  complains  of  a  judge  of  assiza 
who  had*  refused  to  receive  the  king's  in- 
structions to  the  council  of  the  North  in 
evidence,  and  beseeches  that  he  may  be 
charged  with  this  great  misdemeanor  be- 
fore the  council-board.  **I  confess,"  he 
says,  **  I  disdain  to  see  the  gownmen  in  this 
sort  hang  their  noses  over  the  flowers  of 
the  crown."t  It  was  his  endeavor  in  Ire- 
land, as  well  as  in  Yorkshire,  to  obtain  the 
right  of  determining  civil  suits.  ^*  I  find," 
he  says,  **  that  my  Lord  Falkland  was  re- 
strained by  proclamation  not  to  meddle  in 
any  cause  between  party  and  party,  which 
did  certainly  lessen  his  power  extremely : 
I  know  very  well  the  common  lawyers  will 
be  passionately  against  it,  who  are  wont  to 
put  such  a  prejudice  upon  all  other  profea- 
sionsv  as  if  none  were  to  be  trusted  or  capa- 
ble to  administer  justice  but  themselves; 
yet  how  well  this  suits  with  monarchy, 
when  they  monopolize  all  to  be  governed 
by  their  year  books,  you  in  England  have  a 
costly  experience ;  and  I  am  sure  his  maj- 
esty's absolute  power  is  not  weaker  in  this 
kingdom,  where  hitherto  the  deputy  and 
council-board  have  had  a  stroke  with  thera."t 
The  king  indulged  him  in  tiiis,  with  a  re- 
striction as  to  matters  of  inheritance. 

The  cruelties  exercised  on  Prynne  and 
his  associates  have  generalYjr  been  reckoned 
among  the  great  reproaches  of  die  primate. 
It  has  sometimes  been  insinuated  that  they 
were  rather  the  acts  of  other  counselors 
than  his  own.  But  his  letters,  as  too  often 
occurs,  belie  this  charitable  excuse.-  He 
expresses  in  them  no  sort  of  humane  senti- 
ment toward  these  unfortunate  men,  bat 
the  utmost  indignation  at  the  oscitancy  of 
those  in  power,  which  connived  at  the  pub- 
lic demonstrations  of  sympathy.  **  A  little 
more  quickness,"  he  says,  **  in  the  govern- 
ment would  cure  tbiB  itch  of  libeling.  But 
what  can  you  think  of  thorough  when  there 
thaSi  be  such  slips  in  business  of  conse- 
quence 7  What  say  you  to  it,  that  Prynne 
and  his  fellows  should  be  suflTered  to  talk 
what  they  pleased  while  they  stood  in  the 
pillory,  and  win  acclamations  from  the  peo- 

*  Straflbrd  Letters,  toI.  i^  p.  173. 
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pie,  6ccl  By  tfial  which  I  have  above 
writt^D,  jour  lordship  will  see  that  the  Tri- 
oinviri  will  be  &r  enottgh  from  being  iiept 
dark  It  is  tme  that,  when  this  business  is 
spoken  of,  some  men  speak  as  your  lordship 
writes,  that  it  concerns  the  king  and  govern- 
ment more  than  me ;  but  when  any  thing 
comes  to  be  acted  against  them,  be  it  but 
the  execution  of  a  sentence,  in  which  lies 
the  honor  and  safety  of  ell  justice,  yet  there 
is  little  or  nothing  done,  nor  shall  I  ever  live 
to  see  it  odierwise.*'* 

The  lord-deputy  fuHy  concurred  in  this 
theory  of  vigorous  government.  They  reas- 
oned on  such  subjects  as  Cardinal  Granville 
and  the  Duke  of  Alva  had  reasoned  before 
them.  **A  prince,"  he  says  in  answer, 
**  that  k)eeth  the  force  and  example  of  his 
punishments,  loseth  withal  the  greatest  pait 
of  his  dominion.  If  the  eyes  of  the  Trium- 
viri be  not  sealed  so  close  as  they  ought, 
they  may  perchance  spy  us  out  a  shrewd 
turn  when  we  least  expect  it*  I  fear  we 
are  hugely  mistaken,  and  misapply  our  char- 
i^  thus  pitying  of  them,  where  we  should 
indeed  much  rather  pity  crarselves.  It  is 
strange  indeed,"  he  observes  in  another 
place,  **  ts  see  the  phrensy  which  posseas- 
•th  the  vulgar  nowadays,  and  that  the  just 
displeasure  and  chastisement  of  a  state 
should  produce  greater  estimation,  nay, 
reTorenca,  to  persons  of  no  consideration 
either  for  life  or  learning,  than  the  greatest 
and  highest  trust  and  employments  shall  be 
able  to  procure  for  others  of  unspotted  con- 
versation, of  most  eminent  vbrtues  and  deep- 
est knowledge :  a  grievous  and  overspread- 
ing leprosy !  but  where  yon  mention  a  rem- 
edy, sure  it  is  not  fitted  for  the  hand  of  ev- 
ery physician ;  the  cure,  under  God,  must 
be  wrought  by  one  JEsculaphis  alone,  and 
that,  in  my  weak  judgment,  to  be  effected 
father  by  corrosives  than  lemtives :  less  than 
thorough  will  not  overcome  it;  there  is  a 
cancerous  malignity  in  it  which  must  be 
cut  forth,  which  long  since  rejected  aU  other 
means,  and  ^erelbre  to  God  and  him  I  leave 

lt."t 

The  honorable  reputation  that  Strafford 
had  earned  before  his  apostasy  stood  princi- 
pally on  two  grounds :  his  refosal  to  comply 
with  a  requisition  of  money  without  consent 
of  Parliament,  and  his  exertions  in  the  Pe* 
tition  of  Right,  which  declared  eveiy  such 

*  BtriiSbvd  Lstt.*  vd.  ii,  p.  100.       t  Id.,  p.  136. 


exaction  to  be  contrary  to  law.     If  maj 
therefore,  be  inclined  to  palliate  his 
ry  proceedings  and  principles  in  the 
tive  administration,  his  virtue  will  be  brougjfat 
to  a  test  in  the  business  of  ship-moiiey* 
If  he  shall  be  found  to  have  given  counle- 
nance  and  support  to  that  measure,  then 
must  be  an  end  of  all  pretense  to  integrity 
or  patiiotism.    But  of  this  there  are  deci- 
sive proo&.     He  not  only  made  every  ex- 
ertion to  enforce  its  payment  in  Yorkshire 
daring  the  years  1639  and  1640,  for  which 
the  peculiar  dangers  of  that  time  might  fur- 
nish some  apology,  but  long  before,  in  his 
correspondence  with  Laud,  speaks  tfaD»  of 
Mr.  Hampden,  deploring,  it  seems,  the  an- 
pineness  that  had  permitted  him  to  dispute 
the  crown^s  claim,  with  impunity.    ^' Mr. 
Hampden  is  a  great  brother  [i.  e.,  a  Puri- 
tan], and  the  very  genius  of  that  peopb 
leads  them  always  to  oppose,  as  well  civiSj 
as  ecclesiastical^,  all  that  ever  authority  or- 
dains for  them ;  but  in  good  faith,  were  they 
right  served,  they  should  be  whipt  home 
into  their  right  wits,  and  much  beholden 
they  should  be  to  any  one  that  would  thor- 
oughly take  pains  with  them  in  thatkind.'^* 
'*  In  truth  I  still  wish,  and  take  it  also  to  be 
a  very  charitable  one,  Mr.  H.  and  others  to 
his  likeness  were  well  whipt  into  their 
right  senses ;  if  that  the  rod  be  so  used  as 
that  it  smarts  not,  I  am  the  n^ore  sorry .**f 
Hutton,  one  of  the  judges  who  had  been 
against  the  crown  in  this  case,  having  some 
small  favor  to  ask  of  Strafford,  takes  occa- 
sion in  his  letter  to  enter  on  the  subject  ef 
ship-money,  mentioning  his  own  opinion  in 
such  a  manner  as  to  give  the  least  possible 
offense,  and  with  all  qualifications  in  favor 
of  the   crown;   commending   even  Lord 
Finch's  argument  on  the  other  side.t    The 
lord-deputy,  answering  his  letter  after  mud 
delay,  says,  **  1  must  confess,  in  a  business 
of  so  mi^ty  importance,  I  shall  the  less  re- 
gard the  forms  of  pleading,  and  do  concoi've, 
as  it  seems  my  Lord  Finch  pressed,  that 
the  power  of  levies  of  forces  at  sea  and  iand 
for  ^e  very,  not  foigned,  relief  and  safety 
of  the  public,  is  a  property  of  sovereignty, 
as,  were  the  crown  willing,  it  could  not  di- 
vest it  thereof:  Sahis  populi  suprema  lex ; 
nay,  in  cases  of  extremity,  even  above 
of  Parliament,"  icc. 

*  Straabfd  Lettan,  voL  ii,  p.  138 

t  Ibid.pp.  158.  Hbid.  l>  !:• 


Cha.  L— l«»-40.j 


TSJOm  HEN&T  ^IL  TO  aBOKQB  u. 


2^ 


It  can  not  be  forgotten  that  the  loan  of 
162St  for  rofuaing  which  Wentwordi  had 
Buffered  impnaonmentt  had  been  demand- 
ed ui  a  aeaaon  of  incomparaUy  greater  diffi- 
culty than  that  when  diip-money  was  ler- 
ied  s  at  the  one  time  war  had  been  declared 
•S^ainst  both  France  and  Spain,  at  the  other 
tlie  public  tranqoillity  was  hardly  interrupt- 
ed, by  some  hickeriogs  with  Uofland.    In 
%vowiagt  therefore,  the  kii^*8  right  to  levy 
josMiey  in  eases  of  esigencyt  and  to  be  the  sole 
judge  of  that  exigency,  he  uttered  a  shame- 
tefls  pondemnation  of  his  former  virtues; 
but,  lest  any  doubt  ahoold  remain  of  his 
peWect  alienation  from  aE  principles  of  lim- 
•ted  monarchyt  I  shall  produte  still  more 
t^onclusiYe  proofs.    He  was  strongly  and 
'wisely  against  the  war  widi  Spain,  into 
inrhich  Charles's  resentment  at  finding  himr 
self  the  dupe  of  that  power  in  the  business 
of  the  Palatinate  nearly  hurried  him  in 
1637.    At  this  time  StraflSbrd  laid  before 
the  king  a  paper  of  considerations  dissuading 
iiim  from  this  course,  and  pointing  out  par* 
ticulariy  his  want  of  regular  troops.*     m  It 
ia  plaio,  indeed,"  he  says,  **  that  the  opinion 
dehvered  by  the  judges,  declaring  thelaw- 
f  ainess  of  the  assessment  for  the  shipping, 
is  the  greatest  service  that  jwofession  hath 
done  the  crown  in  my  time ;  but,  unless  his 
majesty  hath  the  like  power  declared  to 
raise  a  land  army  upon  the  same  exigent  of 
state,  the  crown  seems  to  me  to  stand  but 
upon  one  leg  at  home,  to  be  considerable 
bat  by  halves  to  finreign  powers.    Yet  this 
sure,  methinks,  convinces  a  power  for  the 
sovereign  to  raise  payments  for  land  foroes, 
imd  consequently  submits  to  his  wisdom  and 
ordinance  the  transporting  of  the  money  or 
men  into  foreign  states.    Seeing,  then,  that 
this  piece,  well  fortified,  forever  vindicates 
the  royslty  at  home  from  under  the  condi* 
tions  and  restraints  of  subjects,  renders  >us 
also  abroad  even  to  the  greatest  kings  the 
most  considerable  monarchy  in  Christen- 
dom ;  seeing,  agun,  this  is  a  business  to:  be 
attempted  and  won  from  the  subject  in  time 
of  peace  only,  and  the  people  first  aeens* 
tomed  to  these  levies,  when  they  may  be 
called  upon,  as  by  way  of  prevention  for 
oar  future  safety^  and  keep  his  majesQr 
dieveby  also  moderator  of  the  peace  of 
Christendom,  rather  than  upon  the  bleeding 
evil  of  an  instaot  and  active  war ;  I  beseech 
♦  Strafford  Letten,  Vol  ii,  p.  SO  ^~ 


you,  what  piety  to  affiances  is  there  that 
should  divert  a  great  and  wise  king  forth  of 
a  path  which  leads  so  manifestly,  so  direct^ 
ly,  to  the  establishing  his  own  tifHT>no,  and 
the  secure  and  indepeodent-seatingf  of  him- 
self and  posterity  in  wealth,  strength,  and 
gk>ry,  &r  above  any  their  progenitors,  verily 
in  such  a  oonditiott  as  diera  were  no  more 
hereafter  to  be  wished  them  in  this  worid 
but  that  they  would  be  very  exact  in  their 
care  for  the  just  aod  moderate  government 
of  their  people,  which  mig|ht  minister  back 
to  them  again  the  pleoties  and  comforts  of 
life,  that  they  would  be  moat  searching 
and  severe  in  punishing  the  oppressions  and 
wrongs  of  their  subjeote,  as  weH  in  the  case 
of  the  public  magistrate  as  of  private  per^ 
sons,  and  lastly  to  be  utterly  resolved  to  ex* 
eroise  diis  power  only  for  public  and  neces- 
sary uses ;  to  spare  them  as  much  and  oft- 
en as  were  possible;  and  that  they  neVet 
be  wantonly  vitiated  or  misapplied  to  any 
private  pleasure  or  person  whatsoever? 
Tins  being,  indeed,  the  very  only  means  to 
preserve^'  as  may  be  said,  the  chastity  of 
these  levies,  and  to  recommend  their  beau- 
ty so  far  forth  to  the  subject,  as  being  thus 
disposed,  it  is  to  be  jiist^  hoped  they  will 
never  grudge  the  partmg  with  their  mcm- 

eys 

>'*  Perhaps  it  may  be  asked,  whore  ebal} 
so  great  a  sum  be  had?  My  answer  is, 
procure  it  from  the  sobjects  of  England^ 
and  profitably  for'  them  too.  By  this  means 
preventing  the  rsMng  upon  them  a  land  ar* 
my  for  d^ense  of  the  kingdom,  which  wotiM 
be  by  many  degrees  more-  ohargeabie ;  and 
hereby  also  insensibly  gain  a  precedent,  and 
settle  an  authori^  and  right  in  the  crown 
to  levies  of  that  nature,  which  thread  draws 
after  it  many  hags  and  great  advantages, 
mpre  proper  to  be  thought  on  at  some  other 
seasons  than  now." 

^  It  is,  however,  remarkable  that,  with  all 
StraflTord's  epdewvors  to  render  the  king  sh' 
solute,  he  did  not  intend  to  aboli^  Che  use 
of  Parliaments.  This  was  apparently  th« 
aim  of  Charles ;  but,  whether  fi'Om  remains 
of  attachment  to  the  ancient  forms  of  liber- 
ty sturviving  amid  his  hatred  of  the  real  es- 
sence, or  from  the  knowledge  that  a  wey» 
governed  Parliament  is  the  best  engine  ftf 
extracting  money  firom  the  people,'tliis  abis 
minister  entertained  very  different  views. 
He  urged,  according,  die  convocation  of 
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one  in  Irelaud,  pledging  himaelf  for  the  ex- 
periment's success.  And  in  a  letter  to  a 
friend,  after  praising  all  that  had  been  done 
in  it,  "  Happy  it  were,"  he  proceeds,  "  if 
we  might  live  to  see  the  like  in  England,  ev- 
ery thing  in  its  season ;  but  in  some  cases  it 
is  as  necessary  there  be  a  time  to  forget,  as 
in  others  to  ieain ;  and  howbeit  the  peccant 
(if  I  may  without  offense  so  term  it)  humor 
be  not  yet  wholly  purged  forth,  yet  do.  I 
conceive  it  in  the  way,  and  that  once  rightly 
corrected  and  prepared,  we  may  hope  for  a 
Parliament  of  a  sound  constitution  indeed ; 
but  this  must  be  the  work  of  time,  and  of 
his  nu^esty's  excellent  wisdom;  and  this 
time  it  becomes  us  all  to  pray  for  and  wait 
for,  and  when  God  sends  it,  to  make  the 
light  use  of  it."* 

These  sentiments  appear  honorable  and 
constitutionBl.  But  let  it  not  be  hastily 
codceived  that  Strafford  was  a  friend  to  the 
necessary  and  ancient  privileges  of  thcise 
assemblies  to  which  he  owed  his  rise.  A 
Parliament  was  looked  .upon  by  him  as  a 
mere  instrument  of  the  prerogative.  Hence 
he  was.  strongly  against  permitting  any  mu- 
tual understanding  among  its  members,  by 
which  they  might  form  themselves  into  par- 
ties, and  acquire  strength  and  confidence  by 
previous  concert.  **  As  for  restraining  any 
private  meetings  either  before  or  during  Par- 
liament, saving  only  publicly  in  the  House, 
I  fuBy  rest  in  the  same  opinion,  and  shall  be 
very  watchful  and  attentive  therein,  as  a 
means  which  may  rid  us  of  a  great  trouble, 
and  prevent  many  stones  of  offense,  which 
otherwise  mi^^t,  by  malignant  spirits,  be 
cast  in  among  us;"f  apd,  acting  on  this 
principle,  he  kept  a  watch  on  the  Irish  Par- 
liament, to  prevent  those  intrigues  which 
his  experience  in  England  had  taught  him 
to  be  the  indispensable  means  of  obtaining  a 
control  over  the  crown.  Thus  fettered  and 
kept  in  awe,  no  one.  presuming  to  take  a 
lead  in  debate  from  uncertainty  of  support, 
Parliaments  would  have  become  such  mock- 
eries of  theur  venerable  name  as  the  Joint 
contempt  of  the  court  and  nation  must  soon 
have  annihilated.  Yet  so  difficult  is  it  to 
preserve  this  dominion  over  any  represent- 
ative body,  that  the  king  judged  far  more 
discreetly  than  Straflford  in'desiring  to  dis- 
pense entirely  with  theur  attendance. 

*  Straffiird  Letters,  vol.  i.,  p.  420. 

*  Ibid.,  p.  84e.    Ses,  also^  p.  370. 


The  passages  which  I  have  thus  largely 
quoted  wiU,  I  tru&t,  leave  no  doubt  in  any 
reader's  mind  that  the  Eari  of  Strafford  w«b 
party  in  a  conspiracy  to  subvert  the  fundft- 
mental  laws  and  liberties  of  his  comilry ; 
for  here  are  not,  as  on  his  trial,  accoaationa 
of  words  spoken  in  heat,  uncertain  as  Id 
proof,  and  of  ambiguous  interpretation ;  nor 
of  actions  variously  reported,  and  capable  of 
some  explanation;  but  the  sincere  unboaom- 
ing  of  the  heart  in  letters  never  designed  to 
come  to  light.    And  if  we  reflect  upon  dua 
man*s  cool-Uooded  apostasy  on  the  first  hira 
to  his  ambition,  and  on  his  splendid  abificiae, 
which  enhanced  the  guilt  of  tbat  desertioii, 
we  must  f  eoA  some  indignation  at  those  who 
have  palliated  all  his  iniquities,  and  even 
ennobled  his  memory  with  the  atlribntea  of 
patriot  heroism.    Great  he  siirely  was,  since 
that  epithet  can  never  be  denied  witfaont 
paradox  to  so  much  comprehension  of  mind, 
such  ardor  and  energy,  sUch  courage  and 
eloquence ;  those  commanding  qualities  of 
soul,  which,  impressed  upon  his  dark  and 
stem  countenance,  struck  his  cotemporviea 
with  mingled  awe  and  hate,  and  stiD  live  m 
the  unfading  colors  of  Vandyck.*    But  it 
may  be  reckoned  as  a  sufficient  ground  for 
distrusting  any  one*s  attachment  to  the 
English  Constitution,  that  he  reveres  the 
name  of  the  Eari  of  Straff6rd.         V 
^  It  was  perfectly  consonant  to  Land's 
temper  and  principles  of  govern-  coodoet  of 
tnent  to  extirpate,  as  far  as  in  Ludmtte 
him  lay,  th^  lurking  seeds  of  dis-  ecatioa  of 
affection  to  the  Anglican  Church ;  ^^•"••■^ 
but  the  course  he  foUovved  could  in  nalare 
have  no  other  tendency  than  to  give  tiiem 
nourishment.     His  predecessor  Abbot  had 
perhaps  connived  to  a  limited  extent  at 
some  irregularities  of  discipline  in  the  Pu- 
ritanical cleigy,  judging  not  absurdly  that 
their  scruples  at  a  few  ceremonies,  wlud 
had  been  aggravated  by  a  vexatious  rigor, 
would  die  away  by  degrees,  and  yield  to 
that  centripetal  force,  that  moral  attraction 
toward  uniformity  and  obedience  to  custom, 
which  Providence  has  rendered  one  of  die 

*  The  unfavorable  phyBiognomy  of  Stralford  is 
noticed  by  writers  of  that  time. — Somen  Tracts, 
It.,  S3L  It  did  not  prevent  bim  from  being  ad- 
mired  by  the  fair  sex,  eipecially  at  his  triaU  when 
May  saya,  they  were  all  on  hia  side.  The  por 
traits  by  Vandyck  at  Weotworth  and  Petworlk 
ere  well  known;  the  latter  appears  emioeatil^ 
characteristia 
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Sreat  preMnratiyes  of  political  vodety.    His 
luUrecl  to  popery  and  zeal  for  Cakinism, 
W^hieli  undoubtedly  were  narrow  and  intol- 
«>x«Kit;,  as  wdU  as  his  avowed  disapprobation 
o£  tHose  churchmen  who  preached  up  arbi- 
trajry  power,  gained  for  this  prelate  the  fa- 
▼OY  of  the  party  denominated  Puritan.    In 
aU  tfhese  respects,  no  man  could  be  more 
opposed  to  Abbot  than  his  successor.    Be- 
sidos  roTiTing  the  prosecutions  for  non-con- 
fbrxnity  in  their  utmost  strictness,  wherein 
many  of  the  other  bishops  vied  with  their 
primate,  he  most  injudiciously,  not  to  say 
'Wickedly,  endeavored,  by  Innovations  of  his 
o'wn,  and  by  exciting  alarms  in  the  suscep- 
tible consciences  of  pious  men,  to  raise  up 
new    victims    whom   he   might   oppress. 
rPliose  who  made  any  difficulty  about  his 
novel  ceremonies,  or  even  who  preached 
on  the  Calvimstic  side,  were  harassed  by 
the  High  Commission  Court  as  if  they  had 
been  actual  schismatics.*    The  most  obnox- 
ious, if  not  the  most  indefensible,  of  these 
prosecutions  were  for  refusing  to  read  w:hat 
"Was  called  the  Book  of  Sports;  namety,  a 
proclamation,  or,  rather,  a  renewal  of  that 
tasoed  in  the  late  reign,  that  certain  feasts 
or  wakes  might  be  kept,  and  a  great  variety 
9f  pastimes  used,  on  Sundays  ^ter  evening 
service,  f     This  was  reckoned,  as  I  have 

*  Bee  file  caaei  of  Wofkman,  Peter  Smart,  &&, 
in  the  oommoDbictoriea :  Enshwortfa,  Aapin,  Neal, 
Macanlay,  Brodie,  and  eTen.Htime,  on  <»ie  aide, 
and  for  what  can  be  aaid  on  the  other,  Collier,  and 
Land's  own  defense  (»  his  triaL  A  nomber  of 
persons,  doubtless  inclining  to  the  Foriton  side, 
had  raised  a  sum  of  money  to  bay  np  impropria- 
tioos,  which  they  vested  in  trustees  for  the  pur- 
pose of  supporting  Jecturers ;  a  clase  of  mimstera 
to  whom  Land  was  very  arerse.  He  caused  the 
parties  to  be  summoned  before  the  Star  Chamber, 
where  their  association  was  dissolved,  and  the  im* 
pnpriatiODS  already  purdiased  were  confiscated 
to  the  crown. — Rodiwoith  Abr.,  ii.,  17.  Neal,  i., 
556, 

f  This  originated  in  an  order  made  at  the  Som- 
erset assizes  by  Chief-justice  Bichardson,  at  the 
request  of  the  jostioes  of  peace,  for  suppressing 
these  feasts,  which  had  led  to  much  disorder  and 
pnfaneness.  Land  made  the  privy'Council  re- 
prove the  Judge,  and  direct  him  to  revoke  the  or- 
der.->Kennet,  p.  71.  BAshw.  Abr.,  ii.,  186.  Hey- 
lin  says,  the  gentlemen  of  the  county  were  against 
Bichardson's  order,  which  is  one  of  his  habitual 
lal8ehoods.--See  Eushw.  Abr.,  ii.,  167.  I  must 
add,  however,  that  the  proclamation  was  perfectly 
legal,  and  according  to  the  spirit  of  die  late  act, 
1  Car.  L,  c.  1,  for  the  observance  of  the  Lonl*s  day. 
It  has  been  rather  misrepresented  by  thpse  who 


already  observed,  one  of  the  tests  of  Pmri- 
tanism.  But,  whatever  superstition  there 
might  be  in  that  party's  Jucbical  observance 
of  the  day  they  called  the  Sabbath,  it  was 
in  itself  preposterous,  and  tyrannical  in  its 
intention,  to  enforce  the  reading  in  church»> 
es  of  this  hcense,  or  rather  recommenda- 
tion, of  festivity.  The  precise  clergy  re 
fased  in  general  to  comply  with  the  reqm* 
sition,  and  were  suspended  or  deprived  in. 
consequence,.  Thirty  of  them  were  ex4 
communicated  in  the  single  diocese  of  Nor- 
vrich ;  but  as  that  part  of  £  ngland  was  rath- 
er conspicuously  Puritanical,  and  the  bish- 
op, one  Wren,  was  the  worst  on  the  bench» 
it  is  highly  probable  that  ihe  general  aver- 
age fell  short  of  this.* 

Besides  the  advantage  of  detecting  a  la- 
tent bias  in  the  clergy,  it  is  probable  that  the 
High  Church  prelates  had  a  politic  end  in 
the  Bool(  of  Sports.  The  morose,  gloomy 
spirit  of  Puritanism  was  naturally  odious  to 
the  young  and  to  men  of  joyous  tempers. 
The  comedies  of  that  age  are  full  of  sn'een 
at  its  formality.  It  was  natural  to  think 
that,  by  enlisting  the  common  propensities 
of  mankind  to  amusement  on  the  side*  of  the 
Established  Church,  they  might  raise  a  di- 
version against  that  fanatical  spirit  which 
can  hardly  long  contmue  to  be  the  prevaO- 
ing  temperament  of  a  nation.  The  Church 
of  Rome,  from  which  no  ecclesiastical  statea- 
man  would  disdain  to  tfike  a  lesson,  had  for 
many  ages  perceived,  and  acted  upon  the 
principle,  that  it  is  the  policy  of  govern- 
ments to  encourage  a  love  of  pastime  and 
recreation  in  the  people,  both  because  it 
keeps  them  from  speculating  on  religious 
and  political  matters,  and  because  it  renders 
them  more  cheerful,  and  less  sensible  to  the 
evils  of  their  condilaon ;  and  it  may  be  re- 
marked by  the  way,  that  the  opposite  sys- 
tem, so  long  pursued  in  this  country,  wheth- 
er from  a  Puritanical  spirit,  or  from  the 
wantonness  of  petty  authority,  has  no  such 
grounds  of  policy  to  recommend  it.  Thus 
much,  at  least,  is  certain,  that  when  the 


have  not  attended  to  its  limitations,  as  Neal  and 
Mr.  Brodie.  Dr.  Lingard,  iz.,  422,  has  stated  the 
matter  rightly. 

*  Neal,569>  Bnehworih  Abr.,  ii.,  166«  Collier, 
758.  Heylin's  Life  of  Laud,  241,  290.  The  last 
writer  extenuates  the  persecution  by  Wren ;  but 
it  is  evident  by  his  own  account  that  no  suspension 
or  censure  was  taken  off  till  the  party  oonfbrmed 
and  read  the  declaration. 
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PuritaB  party  employed  their  aothofrity  in 
proscribiDg  all  diversions,  in  enforcing  all 
the  Jewish  rigor  about  the  Sabbath,  and 
gBLVe  that  repabuve  air  of  austerity  to  the 
face  of  £nglaDd  oS  which  so  many  singolar 
iOustrations  are  recorded,  they  rendered 
their  own  yoke  intolerable  to  the  yoathful 
and  gay ;  nor  did  any  (^er  cause,  perhaps, 
so  materially  contribute  to  bring  about  the 
Restoration.  But  manldnd  love  sport  as 
little  as  prayer  by  compulsion;  and  the  im- 
mediate effect  of  the  king^s  declaration  was 
to  produce  a  far  more  scrupulous  abstinence 
from  diversions  on  Sundays  than  had  been 
practiced  before. 

The  resolution  so  evidently  taken  by  the 
court,  to  admit  of  no  half  conformity  in  re- 
hgioU)  especially  after  Laud  had  obtained 
an  unlimited  sway  over  the  king's  mind, 
convinced  the  Puritans  that  England  could 
no  longer  afford  them  an  asylum.  The 
state  of  Europe.was  not  such  as  to  encour- 
age their  eniigration,  tiiough  many  were 
weU  received  in  Holland ;  but,  turning  their 
eyes  to  the  newly-discovered  regions  be- 
yond the  Atlantic  Ocean,  they  saw  a  secure 
place  of  refuge  from  present  tyranny,  and  a 
boundless  prospect  for  future  hope.  They 
obtained  from  the  crown  the  charter  of 
Massachusetts  Bay  in  1629.  About  three 
hundred  and  fifty  persons,  chiefly  or  whol- 
ly of  the  Independent  sect,  sailed  with  the 
first  fleet.  So  miAiy  followed  in  the  sub- 
sequent years,  that  these  New  England  set- 
tlements have  been  supposed  to  have  drawn 
near  half  a  million  of  money  from  the  moth- 
erwconntiy  before  the  civil  wars.*  Men  of 
a  higher  rank  than  the  first  colonists,  and 
now  become  hopeless  alike  of  the  civil  and 
religious  liberties  of  England — ^men  of  ca- 
pacious and  commanding. minds,  formed  to 
be  the  legislators  and  generals  of  an  infant 
repubKc — the  wise  and  cautious  Lord  Say, 
the  acknowledged  chief  of  the  Independent 
sect-^-the  brave,  open,  and  enthusiastic  Lord 
Brooke— Sir  Arthur  Hazlerig — Hampden, 
ashamed  of  a  country  for  whose  rights  he 
had  fought  ak)ne — CromweD,  panting  with 
energies  that  he  could  neither  control  nor 
expkiiC;  and  whose  unconqueraUe  fire  was 
■till  wrapped  in  smoke  to  every  eye  but 
fhat  of  his  kinsman  Hampden,  were  pre- 
paring to  embark  for  America,  when  Laud, 

Neal,  p.  54&    I  do  not  know  how  he  makes 
his  ooxppatation. 


fen*  his  own  and  his  master's  cnree,  procure 
ed  an  order  of  council  to  stop  their  depart- 
ure.*   Besides  the  reflections  which 
an  instance  of  destructive  infatuation 
suggest,  there  are  two  things  not  unw^orthf^ 
to  be  remarked :  first,  that  these  chiefii  of 
the  Puritan  sect,  far  from  ehtenaining  thoee 
schemes  of  overturning  the  government  at 
home  that  had  been  imputed  to  them*  look- 
ed only  in  16^  to  escape  from  immineD 
tyranny ;  and,  secondly,  ^lat  the  views  of 
the  archbishop  were  net  so  much  to  rendei 
the  Church  and  crown  secure  from  the  al- 
tempts  of  disaffected  men,  as  to  gratify  a. 
malignant  humor  by  perseeuting  them. 

These  severe  proceedings  of  the  couzt 
and  hierarchy  became  more  odi-  pB^ori 


ous  on  account  of  their  suspected  ^ 
leaning,  or,  at  least,  notorious  in-  Umr  nhg- 
dulgence,  toward  popery.  With  *^^ 
some  fluctuations,  according  to  circumstan- 
ces  or  changes  of  inflaenoe  in  the  oonnei^ 
the  policy  of  Charles  was  to  wink  at  the 
domestic  exercise  of  the  Catholic  religfoo, 
and  to  admit  its  professors  to  pay  eompoa^ 
tions  for  recusancy  which  were  not  rega* 
larly  enforced,  f  The  Catholics  wiOitt^ 
submitted  to  this  mitigated  rigor,  in  ^te 


*  A  proclamation,  dated  May  1,  1638,  rechxn^ 
that  the  king  was  informed  diat  many 


went  yearly  to  New  England  in  order  to  be  out  of 
tlie  reach  of  eocleriaatical  anfliority,  commandi 
that  no  one  shall  pass  withoas  a  liceDser  and  a  tei- 
timonial  of  conformity  from  the  mimster  ai  his  par- 
ish.— Rymer,  zz.,  993.  Land,  in  a  letter  to  Staf- 
ford, S.,  16d,  complaios  of  men  mnnmg^  to  New 
England,  when  there  was  a  wont  of  tfaem  in  Ire- 
laud.  And  why  did  they  so^  hot  that  any  track- 
less  wilderness  seemed  better  than  his  own  or  hk 
friend's  tyranny  f  In  &ia  letter  he  laments  that 
he  is  left  akme  in  tile  envions  and  tiiorny  part  oi 
tiie  work,  and  has  no  encoaragement 

t  In  thirteen  years,  ending  vrbAt  1640,  hot  £4060 
was  levied  on  reeosmts  by  process  from  the  Ex- 
chequer, acoarding^  to  Gommona'  Jooraals,  1  BetL, 
1640.  But  it  can  not  be  d^ed  that  they  paid  con- 
siderable sams  by  way  of  comikisition,  tboofh  lesa, 
probably,  than  in  former  times.— Liiupsid,  ix.,  494, 
d:o.,  note  G.  Weston  is  said  by  Clarondon  to  hax« 
offended  the  Cadielics  by  enfcrctng  penall^ea  to 
raise  the  revenue.  One  priest  onfy  was  execoted 
for  religion  before  the  meeting  of  the  Long-  Parttm> 
ment — Batler,  iv..  97.  And  thongh,  for  the  sake 
of  appearance,  proclamations  for  arresting  priests 
and  recusants  sometimes  came  forth,  they  were  al 
ways  discharged  in  a  short  time.  The  nnmber 
paidoned  in  the  first  sixteen  yeaia  of  the  king  is 
said  to  have  amoanted,  in  twenty-nine  oonntieB 
only,  to  ]  1,970.— Nea},  604.  Clarendon,  i.,  961»  oa»- 
finns  the  systematio  indnlgcnoe  shown  Co  Oatho 
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^ine  expectation  of  far  more  pros|>eroa8 
tr  ^  ••  days.  l8haU,ofcoune,iiotceD- 
entertained    sure  thi8  poTt  of  hi8  administra- 

by  them.         ^^^       j^^^  ^^^  ^^  ^y  ^^  ^^ 

connivaDce  at  the  resort  of  Catholics  to  ihe 
queen's  chapel  in  Somerset  House,  though 
iJiey  -Qsed  it  with  moeh  ostentatioD,  and  so 
as  to  give  excessive  scandal,  was  any  more 
iban  a  jnst  sense  of  toleration  would  have 
dictated.^    Unfortanately,  the  prosecntion 
of  other  sectaries  renders  it  difficult  to  as* 
cribe  snch  a  Uberal  principle  to  the  conncil 
of  C harles  the  First.    It  was  evidently  tine, 
"vrhat  the  nation  saw  with  alarm,  that  a 
proneness  to  fiivcn:  the  professors  of  this 
religion,  and  to  a  considerable  degree  the 
religion  itself,  was  at  the  bottom  of  a  con* 
duct  80  inconsistent  with  their  system  of 
government.     The  king  had  been  persnad* 
ed,  in  1635,  thi^ngh  the^  influence  of  the 
queen,  and  probably  of  Laud,f  to  receive 
privately,  as  an  accredited  agent  from  the 
MiMionof  court  of  Rom^,  a  secular  priest, 
Panzaoi.    named  Panzani,  whose  ostensible 
instmctioos  were  to  effect  a  reconciliation 
of  Bome  violent  difterences  that  had  long 
subsisted  between  the  secular  and  regular 
clergy  of  his  communion.     The  chief  mo- 
tive, however,  of  Charles  was,  as  I  believe, 
eo  ^r  to  conciliate  the  pope  as  to  induce 
faim  to  withdraw  his  opposition  to  the  oath 
of  allegiance,  which  had  long  placed  the 
Catholic  laity  in  a  vefy  invidious  condition, 
and  widened  a  breach  which  his  majesty 
had  some  hopes  of  closing.    For  this  pur- 
pose, he  offered  any  reasonable  explanation 
which  might  leave  the  oath  free  from  the 
elightest  appearance  of  infringing  die  pnpfd. 
•upremacy.    But  it  was  not  the  policy  of 
Rome  to  make  any  concession,  or  even  en- 
ter into  any  treaty,  that  might  tend  to  im- 

lies,  -which  Dr.  Lingard  leems,  relactantly  and  by 
silence,  to  admit. 

*  Strafford  Letters,  i.,  505,  524 ;  ii.,  2,  57. 

t  Hcylin.  286.  The  very  day  of  Abbot'i  death, 
an  ofiPer  of  a  cordinarf  hat  was  made  to  Laad,  as 
he  tells  as  id  his  Diary,  "  by  one  that  avoiwed  abil-^ 
ity  to  perform  it."  This  was  repeated  some  days 
afterward,  Aug.  4th  and  17th,  1633.  It  seems  very 
questionable  whether  this  came  from  aathority. 
The  new  primate  made  a  strange  answer  to  the 
first  application,  which  might  weU  encoarage  a 
■econd ;  certainly  not  what  might  have  been  ex- 
pected from  a  steady  Protestant.  If  we  did  not 
fead  this  in  his  own  Diary,  we  should  not  believe 
it  The  ofTer,  at  least,  proves  that  be  was  sappos^ 
•d  capable  of  aocoding  to  it  ■ 


pair  her  temporal  authority.  It  was  better 
for  her  pride  and  ambition  that  the  English 
Catholics  should  continue  to  hew  wood  and 
draw  water,  their  bodies  the  law's  slaves, 
and  their  souls  her  own>,  than,  by  becoming 
the  willing  subjects  of  a  Protestant  sover- 
eign, that  they  should  tose  that  sense  of  de- 
pendency and  habitual  deference  to  her 
commands  in  all  Worldly  matters,  which 
states  wherein  their  faith  stood  established 
had  ceased  to  display.  She  gave,  there- 
fore, no  encouragement  to  the  proposed 
explanations  of  the  oath  of  allegiailce,  and 
even  Instructed  her  nuncio  Con,  who  suc- 
ceeded Panzani,  to  check  the  precipitance 
of  the  English  Catholics  in  contributing  men 
and  money  toward  the  army  raised  against 
Scotland  in  1639.*  There  might,  indeed, 
be  some  reasonable  suspicion  that  the  court 
did  not  play  quite  fairly  with  this  body,  and 
was  more  eager  to  extort  what  it  could  fhtm 
their  hopes  than  to  make  any  substantial 
return. 

The  favor  of  the  administration,  as  weB 
as  the  antipathy  that  every  Parliament  had 
displayed  toward  them,  not  unnaturally  ren- 
dered the  Catholics,  for  the  most  part,  as- 
serters  of  the  king's   arbitrary   power,  f 

*  Clarendon  State  Papers,  ii.,  44.  It  is  always 
important  to  disting^uish  dates.  By  the  year  1639, 
the  coart  of  Rome  had  seen  the  fallacy  of  those 
hopes  she  had  previoasly  been  led  to  entertain, 
that  the  king  and  Chntch  of  England  woold  retum 
to  her  fold.  This  might  exasperate  her  against 
him,  as  it  certainly  did  against  Laud;  besides 
which,  I  should  suspect  the  influence  of  Spain  in 
the  conclave. 

t  Froob  df  this  abound  in  the  firat  volume  of  the 
collection  just  qnoted,  aa  well  as  in  other  books. 
The  Catholics'  were  not,  indeed,  onanimoas  in  the 
view  they  took  of  the  king's  prerogative,  which 
became  of  importance  in  the  controversy  as  to  the 
oath  of  allegiance,  one  party  maintaining  that  the 
king  had  a  right  to  put  his  own  explanation  on  that 
oath,  which  was  more  to  be  regarded  than  the 
sense  of  Parliament,  while  another  denied  that 
they  could  conscientiously  admit  the  king's  inter- 
pretation  against  what  they  knew  to  have  been 
the  intention  of  the  Legislature  who  imposed  it 
A  Mr.  Courtney,  who  bad  written  on  the  latter 
side,  was  imprisoned  in  the  Tower  on  pretext  of 
recusancy,  hut  really  for  having  promulgated  so 
obnoxious  an  opinion. — ^P.  S58,  et  alibi.  Memoirs 
of  Panzani.  p.  140.  The  Jesuits  were  much  against 
the  oath,  and,  ftom  whatever  cause,  threw  all  the 
obstacles  they  could  in  the  way  of  a  good  undotv 
standing  between  the  king  and  ^e  pope.  One 
reason  was  their  apprehension  that  an  article  of 
the  treaty  would  be  the  appointment  of  a  Catbolio 
bishop  in  England ;  a  matter  about  wbich  As 
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This  Bgain  increased  tiie  popular  prejudice. 
But  nothing  excited  so  much  alarm  as  the 
perpetual  conversions  to  their  faith.  These 
had  not  been  quite  unusual  in  any  age  since 
the  Reformation,  though  the  balance  had 
been  very  much  inclined  to  the  opposite  side< 
They  became,  however,  under  Charles,  the 
news  of  every  day ;  Protestant  clergymen 
n  sevend  instances,  but  especially  women 
of  rank,  becoming  proselytes  to  a  religion 
so  seductive  to  the  timid  reason  and  suscep- 
tible imagination  of  that  sex.  They  whose 
minds  have  never  strayed  into  the  wilder- 
ness of  doubt,  vainly  deride  such  as  sought 
out  the  beaten  path  their  fathers  had  trod- 
den in  old  times ;  they  whose  temperament 
gives  little  play  to  the  fancy  and  sen^ent, 
want  power  to  comprehend  the  charm  of 
superstitious  illusions,  the  satisfaction  of 
the  conscience  in  the  performance  of  posi- 
tive rites,  especially  with  privation  or  suf- 
fering, the  victorious  self-gratulatiQU  of  faith 
in  its  triumph  over  reason,  the  ronumtic 
tenderness  that  loves  to  rely  on  female  pro- 
tection, the  graceful  associations  of  devotion 
with  all  that  the  sensa  or  the  imagination 
can  require — ^the  splendid  vestment,  the 
fragrant  censer,  the  sweet  sounds  of  choral 
harmony,  and  the  sculptured  form  that  an 
intense  piety  half  endows  with  life.  These 
springs  were  touched,  as  the  variety  of  hu- 
man character  might  require,  by  the  skillful 
hands  of  Romish  priests,  ehiefly  Jesuits, 
whose  numbers  in  England  were  about 
250,*  concealed  under  a  lay  garb,  and  com- 
bining the  courteous  manners  of  gentlemen 
with  a  refined  experience  of  mankind,  and 
a  logic  in  whose  labyrinths  the  most  practi- 
cal reasoner  was  perplexed.  Against  these 
fascinating  wiles  the  Puritans  opposed  oth- 
er weapons  from  the  same  armory  of  hu- 
man nature ;  they  awakened  the  pride  of 
reason,  the  stern  obstinacy  of  dispute,  the 
names,  so  soothing  to  the  ear,  of  free  inqui- 
ry and  private  judgment.  They  inspired 
an  abhorrence  of  the  \idverse  party  that 
served  as  a  barrier  against  insidious  ap- 
proaches.   But  far  different  principles  ac- 

members  of  that  Chnxvh  have  been  qaarreliog  ev« 
er  since  the  reign  of  Elizabeih,  bat  too  trifling  for 
oor  notice  in  thia  place.  More  than  half  Panzani's 
Memoirs  relate  to  it. 

*  Memoirs  of  Panzani,  p.  207.  This  is  a  stote- 
ment  by  Father  Leander;  an  another  place,  p.  140, 
they  are  reckoned  at  360.  There  were  aboot  180 
other  regaUbv,  and  5  or  600  secular  priests. 


tuated  the  prevailing  party  in  tlie  Churdi 
of  England.  A  change  had  for  some  yeacB 
been  wrought,  in  its  tenets,  and  still  more  in 
its  sentiments,  whioh,  while  it  brought  tfae 
whole  body  into  a  sort  of  approximation  Id 
Rome,  made  toBnj  individuids  shoot*  as  it 
were,  from  their  own  sphere,  on  coming 
within  the  stronger  attraction  of  another. 

The  chai'ge  of  inclining  toward  popeij, 
brought  by  one  of  our  religious 
agunst  Laud  and  his  colleagues  with 
ions  exaggeration,  has  been  too  indignantiy 
denied  by  another.  Much,  indeed,  wiO  de- 
pend on  the  definition  of  that  obooxious 
word,  which  one  may  restrain  to  an  ac- 
knowledgment of  the  supremacy  in  faith 
and  discipline  of  the  Roman  See,  while  an- 
other comprehends  in  it  all  those  tenets 
which  were  rejected  as  corruptioiis  of 
Christianity  at  the  Reformation,  and  a  tfaiid 
may  extend  it  to  the  cerem<Hiies  and  ecde- 
sia3tical  observances  which  were  set  asida 
at  the  'Same  time.  In  this  last  and  most 
enlarged  sense,  which  the  vulgar  natonlly 
adopted,  it  is  notorious  that  all  the  innova- 
tions of  the  school  of  Laud  were  so  many 
approaches,  in  the  exterior  worship  of  the 
Church,  to  the  Roman  model.  Pictures 
were  set  up  or  repaired ;,  the  commmuon- 
table  took  the  name  of  an  altar;  it  was 
sometimes  made  of  stone ;  obeisances  were 
made  to  it;  the  cruci6x  was  sometimes 
placed  upon  it;  the  dress  of  the  officiating 
priests  became  more  gaudy ;  churches  wer^ 
consecrated  with  strange  and  mystical  pa- 
geantry. *  These  petty  superstitions,  which 
would  of  themselves  have  disgusted  a  oatioQ 
accustomed  to  despise  as  well  as  abhor  tfae 
'^pompous  rites  of  the  Catholics,  became 
more  alarming  from  the  evident  bias  of  some 
leading  churchmen  to  parts  of  the  Ronush 
theology.  The  doctrine  of  a  real  presence, 
distinguishable  only  by  vagueness  of  defini- 
tion from  that  of  the  Church  of  Rome,  waa 
generally  held.f     Montagu,  bishop  of  Chi- 

*  *  Keonet,  73.  Harris's  Life  of  Charles,  290L 
CoUier»  773.  Brodie,  il,  224,  note.  Neal,  p.  579, 
&c.  Laud,  in  his  defense  at  his  trial,  demes  or 
extenuates  some  of  the  charges.  There  is,  how- 
ever, fall  proof  of  all  that  I  hare  said  in  my  text 
The  (amoos  consecration  of  St  Catharine's  Creed 
Churoh  in  1631  i^  mentioned  by  Ruahworth,  Wei- 
wood,  and  others.  Land  said  in  his  defense  that 
he  borrowed  the  ceremonies  from  Andrews,  wiao 
had  fonnd  them  in  arane  old  litnrgy. 
t  In  Bishop  Andrews's  answer  to  BeHanniiie 
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Chester,  already  so  conspicuous,  and  justly 
ceckoned  the  chief  of  the  Romanizing  fac- 
tioiiy  went  a  considerable  length  toward  ad- 
mitting the  invocation  of  saints ;  prayers  for 
the  dead,  which  lead  naturally  to  the  tenet 
of  purgatory,  were  vindicated  by  many ;  in 
fast,  there  was  hardly  any  distinctive  opin- 
icMi  of  the  Church  of  Kome  which  had  not 
its  abettors  among  the  bishops,  or  those  who 
wrote  imder  their  patronage.  The  practice 
of  auricular  confession,  which  an  aspiring 
clergy  roust  so  deeply  regret,  was  frequent- 
ly inculcated  as  a  duty;  and  Laud  gave  just 
ofiense  by  a  public  declaration,  that  in  the 
disposal  of  benefices,  he  should,  in  equal  de- 
grees of  merit,  prefer  sin^e  before  married 
priests.*    They  incurred  scarcely  less  odi- 

he  says,  Prssentiam  credimiM  non  minus  qnazn  vos 
veraxn ;  de  modo  pnesentia  nil  temere  definimufl. 
And  soon  afterward:  Nobii  yobiscum  de  objecto 
eonvenit.  de  modo  lis  omnia  est.    De  hoc  est,  fide 
finn&   teuemoa  qood  si^  de  hoc  modo  est,  t»t  ait 
Per,  aive  In,  sive  Cum,  sive  Sub,  sive  Trans,  nul- 
lum inibi  v«rbnm  est.    I  quote  from  Casanbon's 
GpistleSy  p.  393.    This  is,  reduced  to  plain  terms : 
We  follj  agree  with  yoa  that  Christ's  body  is  ac- 
Va^y  present  in  the  sacramental  elementa,  in  the 
aame  sense  as  you  use  the  word ;  but  we  see  no 
canae  for  determining  the  precise  mode,  whether 
by  transubstantiation  or  otherwise. 

The  doctrine  of  the  Church  of  England,  as  evi- 
denced by  its  leading  ecclesiastics,  underwent  a 
cfaazige  in  the  reign  of  James,  Uurough  Andrews, 
Casaubon,  and  others,  who  deferred  wholly  to  an- 
tiquity. In  fact,  as  I  have  elsewhere  observed, 
there  can  be  but  two  opinions,  neglecting  subordi- 
nate differencesf  on  this  famous  controversy.  It  is 
clear  to  those  who  have  attended  to  the  subject, 
that  the  Anglican  Reformen  did  not  hold  a  local 
preaence  of  Christ's  human  body  in  the  consecra- 
ted bread  itself,  independent  of  the  communicant, 
or,  as  the  technical  phrase  was,  extra  usum ;  and 
it  is  also  clear  that  the  divines  of  the  latter  school 
did  MO,  This  question  is  rendered  intricate  at  first 
sight,  partly  by  the  strong  figurative  language 
which  the  early  Reformers  employed  in  order  to 
nvoid  shocking  the  prejudices  of  the  people,  and 
pardy  by  the  incautious  and  even  absurd  use  of 
die  word  real  pruenee  to  mean  real  ahtence^  which 
IS  common  with  modem  theologians. 

[The  phrase  "  real  presence"  is  never,  I  believe, 
tsed  by  our  writers  of  the  16th  age  but  as  synon- 
fmoas  with  corporeal,  and  omsequently  is  oondem- 
jQed  by  them.  Cranmer  caUs  it,  "  that  error  of  the 
real  presence,"  L,  butv.  Jewel  challenges  his  ad- 
versary to  produce  any  authority  for  those  words 
,  from  the  fathers.  I  do  not  know  when  it  came  in- 
to use ; .  probably  under  James,  or,  it  may  be,  rath- 
tf  earlier.] 

*  Heylin's  Life  of  Laud,  p.  81S2.  He  probably 
iftbibed  this,  like  many  other  of  his  prejudices, 
from   Bishop  Andrews,  whose  epitaph  is  the 
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um  by  their  dislike  of  the  Calvinistic  sys- 
tem, and  by  what  ardent  men  construed 
into  a  dereliction  of  the  Protestant  cause, 
a  more  reasonable  and  less  dangerous  theo 
ry  on  the  nature  and  reward  of  human  vir- 
tue than  that  which  the  fanatical  and  pre- 
sumptuous spuit  of  Luther  had  held  forth 
as  the  most  fundamental  principle  of  ius 
Reformation. 

It  must  be  confessed  that  these  English 
theologians  were  less  favorable  to  the  papal 
supremacy  than  to  most  other  distinguish- 
ing tenets  of  the  Catholic  Church.  Yet 
even  this  they  were  inclmed  to  admit  in  a 
considerable  degree,  as  a  matter  of  positive, 
though  not  divine  institution,  content  to  make 
the  doctrine  and  discipline  of  the  fifth  cen- 
tury the  rule  of  their  bastard  reform.  An 
extreme  reverence  for  what  they  called  the 
primitive  Church  had  been  the  source  of 
their  errors.  The  first  Reformers  had  paid 
little  regard  to  that  authority.  But  as  learn- 
ing, by  which  was  then  meant  an  acquaint- 
ance with  ecclesiastical  antiquity,  grew 
more  general  in  the  Church,  it  gradua^y 
inspired  more  respect  for  itself;  and  men's 
judgment  in  matters  of  religion  came  to  be 
measured  by  the  quantity  of  their  erudi- 
tion.* The  sentence  of  the  early  writers 
including  the  fifth  and  perhaps  sixth  centL<  - 
ries,  if  it  did  not  pass  for  infallible,  was  of 
prodigious  weight  ia  controversy.  No  one 
in  the  English  Church  seems  to  have  con 
tributed  so  much  toward  this  relapse  into* 
superstition  as  Andrews,  bishop  of  Win- 
chester, a  man  of  eminent  learning  in  this 
kind,  who  may  be  reckoned  the  founder  of 
the  school  wherein  Laud  was  the  most 
prominent  disciple,  f 

Church  of  St  Savior's  in  Southwark  speaks  of  him 
as  having  received  a  superior  reward  in  heaven  on 
account  of  his  celibacy ;  coelebs  migravit  ad  aureo- 
lam  ccelestem. — Biog.  Britannica.  Aureola,  a 
word  of  no  classical  authority,  means,  in  the  style 
of  popish  divinity,  which  the  author  of  this  epitaph 
thought  fit  to  employ,  the  crown  of  virginity.— -See 
Du  Cange,  in  voa 

*  See  Life  of  Hammond,  in  Wordsworth's  Be- 
des.  Biography,  vol  v.,  343.  It  had  been  usual  to 
study  divinity  in  compendiums,  chiefly  drawn  up 
in  the.  sixteenth  century.  King  James  was  a 
great  favorer  of  antiquity,  and  prescribed  the  study 
of  the  fathers  in  his  Instructions  to  the  Universi- 
ties in  1616. 

t  Andrews  gave  scandal  in  the  queen's  reign  hj 
preaching  at  court,  "that  contrition,  without  oqb< 
fession  and  absolution,  and  deeds  worthy  of  repeBfe> 
ance,  was  not  luiBcient;  that  the  ministeni  bed 
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A  characteristic  tenet  of  this  party  was, 
as  I  have  ah^ady  observed,  that  episcopal 
government  was  indispensably  requisite  to 
a  Christian  Church.*  Hence  they  treated 
the  Presbyterians  with  insolence  abroad, 
and  severity  at  home.  A  brief  to  be  read 
in  churches  for  the  sufferers  in  the  Palati- 
nate having  been  prepared,  wherein  they 
were  said  to  profess  the  same  religion  as 
ourselves.  Laud  insisted  on  this  being  struck 
oat.f  The  Dutch  and  WaUoon  churches 
in  England,  which  had  subsisted  since  the 
Reformation,  and  which  various  motives  of 
policy  had  led  Elizabeth  to  protect,  were 
harassed  by  the  primate  and  other  bishops 
for  their  want  of  conformity  to  the  AngKean 
ritual. t  The  English  ambassador,  instead 
of  frequenting  the  Huguenot  church  at 
Charenton,  as  had  been  the  former  prac- 
tice, was  instructed  to  disclaim  all  fraterni- 
ty with  their  sect,  and  set  up  in  his  own 
chapel  the  obnoxious  altar  and  the  other  in- 
novations of  the  hierarchy .  §     These  impol- 

the  two  keys  of  power  and  knowledge  delivered 
unto  them :  that  whose  sins  soever  they  remitted 
apon  earth,  should  ho  remitted  in  heaven.  The 
court  is  Ml  of  it,  for  such  doctrine  waa  not  nsoally 
taaght  there."— Sidney  Letters,  ii.,  185.  Harring:- 
ton  also  censures  him  for  an  attempt  to  bring  in 
aoricular  confession.  Nugs  Antiquoe,  ii.,  193.  In 
kis  own  writings  against  Perron,  he  tluDWS  away 
a  great  part  of  what  have  always  been  considered 
tha  Protestant  doctrines. 

*  Hall,  bishop  of  Exeter,  a  very  considerable 
person,  wrote  a  treatise  on  the  Divine  Institution 
of  Episcopacy,  which,  according  to  an  analysis 
given  by  Heylin  and  others  of  its  leading  positions, 
is  so  much  u^  the  teeth  of  Hooker's  Ecclesiastical 
Polity,  that  it  might  pass  for  an  answer  to  it.  Yet 
it  did  not  quite  come  up  to  the  primate's  standard, 
who  made  him  alter  some  passages  which  looked 
too  like  concessions. — Heylin's  Life  of  Laud,  374. 
Collier.  769.  One  of  bis  offenses  was  the  asserting 
the  pope  to  be  anti-Christ,  which  displeased  the 
king  as  well  as  primate,  though  it  had  been  ortho- 
dox under  James. 

t  Collier.  764     Nea],  589.'   Heylin,  29^ 

t  Collier,  753.    Heylin.  260. 

$  Clarendon,  iii,  366.  State  Papers,  i.,  338. 
"  Lord  Scudamore,  the  English  ambassador,  set  up 
an  altar.  &c.,  in  the  Landean  style.  His  success- 
or. Lord  Leicester,  spoke  to  the  archbishop  ahout 
going  to  Charenton ;  and  telling  him  Lord  Scuda- 
more did  never  go  tliither,  Laud  answered,  *  He  is 
ttuf  wiser.'  Leicester  requested  his  advice  what 
he  should  do,  in  ovder  to  aift  his  disposition,  being 
himself  resolved  how  to  behave  in  that  matter. 
But  the  other  wooid  only  say  that  be  left  it  to  his 
dtacrstkm.  Leicester  says  he  had  many  reasons 
to  think  that  for  his  going  to  Charenton  the  aich- 
hiihop  did  him  all  the  iU  oflksa  ha  could  to  the 


itic  and  insolent  proceedings  gave  the  for- 
eign Protestants  a  hatred  of  Charles,  iriadi 
they  retained  throng  an  his  misfortunes. 
This  alienation  £tom  the  foreign  cfanrdi 
es  of  the  Reformed  persuasion  had  scanse- 
ly  so  important  an  effect  in  begetting  m 
predilection  for  that  of  Rome,  as  the  imn- 
guage  frequently  held  about  the  AngliceQ 
separation.    It  became  usual  for  our  chureb- 
men  to  lament  the  precipitancy  wi^  vfliich 
the  Reformation  had  been  conductad«  and 
to  inveigh  against  its  principal  instrumeDta. 
The  Cathohc  writers  had  long  descanted  on 
the  lost  and  violence  of  Henry,  the  pretend^ 
ed  licentiousness  of  Aime  Boleyn,  the  ra 
pacity  of  Cromwell,  the  pliancy  of  Cran 
mer ;  sometimes  with  great  truth,  but  with 
much  of  invidious  misrepresentation .  These 
topics,  which  have  no  kind  of  operation  on 
men  accustomed  to  sound  reasoning,  pro- 
duce an  un&Uing  effect  on  ordinaiy  minds* 
Nothing  incurred  more  censure  than  the 
dissolution  of  the  monastic  orders,  or  at  least 
the  alienation  of  their  endowmeots ;  acts  ac- 
companied, as  we  must  aU  admit,  with  gresit 
rapacity  and  injustice,  but  which  the  new 
school  branded  with  the  name  of  sacrilege. 
Spelman,  an  antiquary  of  eminent  learning, 
was  led  by  bigotry  or  subserviency  to  com- 
pose a  wretched  tract  called  the  Histoiy  of 
Sacrilege,  with  a  view  to  confirm  the  voi- 
gar  superstition  that  the  possession  of  estates 


king,  representing  him  as  a  Puritan,  and 
quently,  in  his  method,  an  enemy  to  monarcixical 
government,  though  he  had  not  been  recT  kind  be- 
fore. The  said  archbishop,  he  adds,  would  not 
countenance  Blondel's  book  aguinst  the  usorped 
power  of  the  pope.'/ — Blencowe's  Sidney  Papeia^ 
261. 

*'To  think  well  of  the  Reformed  religian,"  amy* 
Northumberland  in  1640,  "  is  enough  to  m^e  the 
arehbishop  an  enemy ;  and  though  he  can  not  fivr 
shame  do  it  in  puUio.  yet  in  private  be  will  do 
Leicester  all  the  mischief  he  can." — Cdlins'a  Sid- 
ney Papers,  ii.,  623. 

Such  was  the  opinion  entertained  of  Laud  by 
those  who  could  not  reasonably  be  called  Paritana, 
except  by  such  as  made  diat  word  a  synoaym  for 
Protestant.  It  would  be  easy  to  add  other  proofik 
The  prosecution  in  the  Star  Chamber  against  Shor- 
field,  recorder  of  Salisbury,  for  destrrying  some  su- 
perstitious pictures  in  a  diurch,  led  to  a  display  of 
the  aversion  many  of  die  council  entertained  for 
popery,  and  their  jealousy  of  the  aicfabisbop's  bia&. 
They  were  wiA  difficulty  brought  to  condei^ 
Sherfield,  and  passed  a  sentence  at  last  very  «► 
Hke  those  to  which  they  were  aocu«tomed.-^H  nsh- 
worth.    State  Tkials.    Home  mxsrepraseniB  Ifce 
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aBenated  from  the  Chtxrch  entaHed  ft  sure 
earae  on  the  usurper's  posterity^.  There 
is  some  reason  to  suspect  that  the  king  en- 
tertained a  project  of  restoring  all  impro- 
priated hereditaments  to  the  Church. 

It  is  alleged  by  one  who  had  much  access 
to  Land,  that  his  object  in  these  accommo- 
dations was  to  draw  over  the  more  moder- 
ste  Romanists  to  the  English  Church,  by 
extentiattng  the  differences  of  her  foith,  and 
rendering  her  worship  more  palatable  to 
their  prejudices.*    There  was,  however. 


exult  in  the  peaceful  and  flourishing  state 
of  their  religion  in  England  as  compared 
with  former  times.  The  recusants,  they 
write,  were  not  molested ;  and  if  their  com- 
positions were  enforced,  it  was  rather  from 
the  king's  want  of  money  than  any  desire 
to  injure  their  religion.  Their  rites  were- 
freely  exercised  in  the  queen's  chapel  and 
those  of  ambassadors,  and,  more  privately, 
in  the  houses  of  the  rich.  The  Church  of 
England  was  no  longer  exasperated  against 
them ;  if  there  was  ever  any  prosecution. 


good  reason  to  suspect,  from  the  same  writ-   it  was  to  screen  the  king  from  the  reproach 


er^s  account,  that  some  leading  ecclesiastics 
entertained  schemes  of  a  complete  reun- 
k)D;f  and  later  discoveries  have  abundantly 
eonfirraed  this  suspicion.     Such  schemes 
have  doubtless  been  in  the  minds  of  men 
DOt  inclined  to  offer  every  sacrifice ;  and 
during  this  very  period  Grotius  was  exert- 
ing his  talents  (whether  judiciously  or  oth- 
Awise  we  need  not  inquire)  to  make  some 
Bort  of  reconciliation  and  compromise  ap- 
pear practicable.t    But  we  now  know  that 
the  views  of  a  party  in  the  English  Church 
were  much  more  extensive,  and  went  al- 
most to  an  entire  dereliction  of  the  Protes- 
tant doctrine. 

The  Catholics  did  not  fail  to  anticipate 
the  most  favorable/'consequences  from  this 
turn  in  thrf  Church.  The  Clarendon  State 
Papers,  and  many  other  documents,  contain 


of  the  Puritans.  They  drew  a  flattering 
picture  of  the  resipiscence  of  the  A^nglican 
party,  who  are  come  to  acknowledge  the 
truth  in  some  articles,  and  differ  in  others 
rather  verbally  than  in  snbstance,  or  in  point! 
not  fundamental ;  who  hold  all  other  Prot- 
estants to  be  schismatical,  and  confess  the 
primacy  of  the  Holy  See,  regretting  the 
separation  already  made,  and  wishing  for 
reunion;  who  profess  to  pay  implicit  re- 
spect to  the  fathers,  and  can  best  be  assail- 
ed on  that  side.* 

These  letters  contain,  no  doubt,  a  partial 
representation;  that  is,  they  impute  to  the 
Anglican  clergy  in  general  what  was  only 
true  of  a  certain  number.  Their  aim  was 
to  inspire  the  court  of  Rome  with  more  fa- 
vorable views  of  that  of  England,  and  thus 
to  paye  the  way  for  a  permission  of  the  oath 


remarkable  proofs  of  their  sanguine  and   of  allegiance,  at  least  with  some  modificatiQii 


not  unreasonable  hopes.  Weston,  the  lotd- 
treasurer,  and  Cottington,  were  already  in 
secret  of  their  persuasion,  though  the  for- 
mer did  not  take  much  pains  to  promote 
their  interests.  No  one,  however,  showed 
them  fluch  decided  favor  as  Secretary 
Windebank,  through  whose  hands  a  corre- 
spondence was  cairied  on  with  the  court 
of  Rome  by  some  of  its  agents.§     They 

«  Hejlin's  Life  of  Laud,  390. 

t  Id.,  388.  The  passage  is  very  remarkable,  but 
too  long'  to  be  extracted  in  a  work  not  directly  ec* 
dcsiastical.  It  is  rather  ambigtioas ;  but  the  Me- 
moirs of  Pansani  afibrd  the  key. 

t  [I  abould  now  think  less  favorably  of  Qrotius, 
ind  aaspect  that  be  would  altimately  have  made 
every  sacrifice.  See  Hist  of  Literature  of  15th, 
16th,  and  17tb  centories,  vol  iii.,  p.  58  (first  edi- 
tion).    1845.] 

^  The  Spanish  ambassador  applies  to  Winde- 
bank, 1633-  to  have  a  case  of  books  restored  that 
had  been  earned  from  the  custom-house  to  Arch^ 
bishop  Abbot.  "  Now  he  is  dead,  I  make  this  de- 
mand upon  his  eflTectJi  and  iibrary,  that  they  may 


of  its  terms.  Such  flattering  tales  naturally 
excited  the  hopes  of  the  Vatican,  and  con- 
tributed to  the  mission  of  Panzani,  who  was 
instructed  to  feel  the  pulse  of  the  nation, 
and  communicate  more  unbiased  inform^" 
tion  to  his  court  than  couM  be  expected 
from  the  English  priests.  He  confirmed, 
by  his  letters,  the  general  truth  of  the  for- 
mer statements  as  to  the  tendency  of  the 
Anglican  Church,  and  the  favorable  dispo- 
sitions of  the  court.  The  king  received 
him  secretly,  but  with  much  courtesy ;  the 
queen  and  the  Catholic  ministers,  Cotting- 
ton and  Windebank,  with  unreserved  cooft> 
dence.  It  required  aH  the  adroitness  of  am 
Italian  emissary  from  the  subtlest  of  courts 

be  restored  to  me;  as  his  majesty's  order  at  that 
time  was  iocfTectual,  as  well  as  its  appearing  that 
there  was  nothing  contraband  or  prohibited.*'  A 
list  of  tliGse  books  follows,  and  is  curious.  Tb«y 
consisted  of  English  popish  tracts  by  wholesale,  ii^ 
tended,  of  course,  for  circulation. — Clar.  State  ?•• 
pers,  66.  *  Clarendon  State  Papers,  197,  Aa. 
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Id  meet  their  demooBtrataoDs  of  friendship 
without  too  much  committing  his  employ- 
ers. Nor  did  Panzani  altogether  satisfy  the 
pope,  or  at  least  his  minister.  Cardinal  Bar- 
berini,  in  this  respect.* 

*  Id.,  349.  The  Memolni  of  Panzani,  after  for- 
oisbing  some  materiala  t»  Dodd'a  Charch  Hifltory, 
were  published  by  Mr.  Berington  in  1794.  They 
are,  however,  become  scarce,  and  have  not  been 
mach  qaoted.  It  is  plain  that  they  were  not  his 
own  work,  bot  written  by  same  dependent,  or  per- 
son  in  hk  oonfidence.  Their  truth,  as  well  as  au- 
ttienticity,  appears  to  me  quite  beyond  controver- 
sy; they  coincide,  in  a  remarkable  manner,  with 
aU  our  other  information ;  the  names  and  local  de- 
tails are  particularly  aoourate  for  the  work  of  a 
foreigner;  in  short,  they  contain  no  one  fact  of  any 
consequence  which  there  is  reason  to  distrust. 
Some  account  of  them  may  be  found  in  Butler's 
BngL  Cath.,  vol.  iv. 

A  small  tract,  entitled  "The  Pope's  Nuncio," 
printed  in  1643,  and  said  to  be  founded  on  the  in- 
fonnation  of  the  Venetian  ambassador,  is,  as  I  con* 
eeive,  derived  in  some  direct  or  indirect  manner 
ftom  these  memoirs.  It  is  republished  in  the  Som- 
ers  Tracts,  vol.  iv. 

Mr.  Butler  has  pablished,  for  the  first  time»  a 
long  and  important  extract  from  Panzani's  own  re- 
port to  the  pope  concerning  the  state  of  the  Cath- 
olic religion  in  England. — ^Mem.  of  Catholics,  iv.,  55. 
He  reckons  them  at  150,000 ;  many  of  them,  how- 
ever, continuing  so  outwardly  to  live  as  not  to  be 
known  for  such,  among  whom  are  many  of  the  first 
aobility.  From  tiiem  the  neighboring  CatlioLics 
bave  no  means  of  hearing  mass  or  goingto  the  sacnu 
ments.  Others,  more  bold,  give  opportunity,  more  or 
less,  to  their  poorer  neighbors  to  practice  their  duty. 
Besides  these,  there  are  others,  who,  apprehensive 
of  losing  their  property  or  places,  live  in  appear- 
ance as  Protestants,  take  the  oaths  of  supremacy 
and  allegiance,  frequent  the  churches,  and  speak 
eccasionally  against  Catholics ;  yet  in  tlieir  hearts 
are  such,  and  sometimes  keep  priests  in  their 
booses,  that  they  may  not  be  without  help,  if  nec- 
essary. Among  them  he  includes  some  of  the  first 
nobili^,  secular  and  ecclesiastical,  and  many  of 
every  rank.  While  he  was  in  London,  almost  all 
the  nobility  who  died,  though  reputed  Protestants, 
died  Catholics.  The  bishops  are  Protestants,  ex- 
oept  four>  Duzbam,  Salisbury,  B.OGhester,  and  Ox- 
ford, who  are  Puritans..  The  latter  are  moat  nu- 
merous among  the  people,  and  are  more  hated  by 
moderate  Protestants  Uian  are  the  Catholics.  A 
great  change  is  apparent  in  books  and  sermons 
compared  with  former  tim9S ;  auricular  confession 
praised,  images  well  spoken  of,  and  altars.  The 
pope  is  owned  as  patriarch  of  the  West;  and 
wishes  are  expressed  for  reunion.  The  queen  has 
a  pablic  chapel  besides  her  private  one,  where 
service  is  celebrated  with  much  pomp;  also  the 
ambassadors;  and  there  are  others  in  London. 
The  laws  against  recusants  are  much  relaxed ; 
UKHigh  sometimes  the  king,  being  In  want  of  mon- 
STt  takes  one  third  of  their  incomes  by  way  of  com- 


During  the  residence  of  Panzani  in  Eng 

land,  an  extraordinary  negotiation  nvas  con 
menced  for  the  reconciliation  of  the  ChaaopA 
of  England  with  that  of  Rome ;  and  u 
fact,  though  unquestionable,  is  Teiy 
known,  I  may  not  be  thought  to  digress  is 
taking  particular  notice  of  iL     WiDdebaak 
and  Lord  Cottington  were  liie  first  moven 
in  that  business,  both  calling  theiramhres  fis 
Panzani  Cathdics,  as  in  fact  thej  'weze,  bat 
cluming  all  those  concessions  from  the  Sas 
of  Rome  which  had  been  sometimes  heU 
out  in    the  preceding  centoiy.      Bisiicf 
Montagu  soon  made  himself  a  imtrig9B«£ 
party,  and  had  several  interviews  S^'^th^ 
with  Panzani.    He  professed  the  Bbmm«- 
strongest  desire  for  a  union,  and  added,  that 
he  was  satisfied  both  the  archbishofM,  the 
Bishop  of  London,  and  several  otheza  of 
that  order,  besides  many  of  the  inferisr 
clergy,  were  prepared  to  acknowledge  tfas 
spiritual  supremacy  of  the  Holy  See,  there 
being  no  method  of  ending  controrersies  but 
by  recurring  to  some  center  of  ecclesiastical 
unity.     For  himself,  he  knew  ne  tenet  of 
the  Roman  Church  to  which  he  would  not 
subscribe,  unless  it  were  that  o£  transnlK 
stantiation,  though  he  had  some  scruples  as 
to  communion  in  one  kind.     Bat  a  oongrssB 
of  moderate  and  learned  men,  choeen  oa 
each  side,  might  reduce  the  disputed  poiats 
into  small  compass,  and  confer  upon  diem. 
This  overture  being  commnnicated  to 
Rome  by  its  agent,  was,  of  course,  toe 
tempting  to  be  disregarded,  though  too  am- 
biguous to  be  snatched  at.     The  rennioB 

position.  The  Catholics  are  yet  molested  by  the  piir< 
soivanta,  who  enter  their  booses  in  seaicii  of  priesls 
or  sacred  ressels ;  and  thoogfa  this  evil  was  oot 
much  felt  while  he  was  in  London,  tfaey  miglit  be 
set  at  work  at  any  time.  He  detenmacd,  there- 
fore, to  obtain,  if  possible,  a  general  order  from  the 
king  to  restrain  the  pareniyants ;  and  tbe  bcnnieM 
was  pot  into  the  bands  of  some  connselon,  bot  not 
settled  at  his  departure.  The  oath  of  alle^aaoe 
divided  the  ecclesiastics,  the  major  part  refosii^ 
to  take  it.  After  a  good  deal  aboot  the  appoin^ 
ment  of  a  Catholic  bishop  in  England,  he  mentaoDS 
Father  Davenport  or  Sancta  Clara's  book,  entitled 
Deus,  Natnra,  Gratia,  with  which  the  king,  ht 
says,  had  been  pleased,  and  was  therefore  disap 
pointed  at  finding  it  pat  in  the  Index  Expoi^te 
rins  at  Rome.  This  book,  which  made  mvixh  noise 
at  the  time,  was  an  attempt  to  show  the  ooasptll 
bility  of  the  Anglican  doctrines  with  those  of  tbi 
Catholic  Charch ;  the  osual  trick  of  popiah  intriga 
era.— See  an  abstract  of  it  in  6tillingflaef  a  V^oriv 
▼<fl.  v.,  p    76. 
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of  Eoghod  to  the  Catholic  Clrarch,  in  itself 
a  most  impoitaiit  adrantage,  might,  at  tiiat 
puticiilar  jancture,  dturing  the  dubiona 
•tmggle  of  the  Protestant  religfon  in  Oer- 
many,  and  its  still  more  precarioas  condition 
in  France,  very  probably  reduce  its  adhe- 
rents throaghout  Europe  to  a  proscribed 
and  persecuted  sect.  Panzani  was  there- 
foe  instructed  to  flatter  Montagu's  vanity, 
to  manifest  a  great  desire  for  reconciliation, 
bat  not  to  fiivor  any  discussion  of  controvert-. 
ed  poiotSt  which  had  always  proved  fhiit- 
feea,  and  which  could  not  be  admitted  tiU 
die  supreme  authority  of  the  Holy  See  was 
recognized*  As  to  all  usages  founded  on 
positive  law,  which  might  be  disagreeable 
to  the  English  nation,  they  should  receive 
is  much  mitigation  as  the  case  would  bear. 
This,  of  course,  alladed  to  the  three  great 
points  of  discipline,  or  ecclesiastical  institu- 
tion— tlie  cefibacy  of  the  clergy,  the  exclu- 
sion  of  the  laity  from  the  eucharistical  cup, 
and  the  Latin  liturgy. 

In  the  course  of  the  bishop's  subsequent 
interviews,  he  again  mentioned  his  willing- 
ness to  acknowledge  the  pope's  supremacy, 
and  assured  Panzani  that  the  archbishop 
waa  entirely  of  his  mind,  but  with  a  great 
mixture  of  fear  and  caution.*  Three  bish- 
ops only,  Morton,  Hall,  and  Davenant,  were 
obstinately  bent  against  the  Church  of 
Borne  ;  the  rest  might  be  counted  moder- 
ate.! 'I^be  agent,  however,  took  care  to 
obtain  from  another  quarter  a  more  partic- 
ular account  of  each  bishop's  disposition, 
and  transmitted  to  Rome  a  report,  which 

*  If  we  maj  believe  Heylin,  the  queen  prevail- 
ed on  hand  to  use  hU  influence  with  the  king  that 
PSaxani  might  come  to  Lcmdon,  promising  to  be 
Ub  friend.— Life  of  Land,  886. 

t  P.  24S.  It  nay  seem  eztraofdioaiy  tiiat  he 
did  not  mention  Williams ;  but  I  presome  he  took 
that  political  bishop's  zeal  to  be  insincere.  Will- 
iams bad  been,  while  in  power,  a  great  favorer 
of  tfao  tolerstioo  of  papists.  If,  indeed,  a  story  told 
of  hin^  on  Endymioo  Porter's  anthority,  in  a  late 
work,  be  true,  he  was  at  that  time  sufficiently  in- 
dined  to  have  accepted  a  cardinal's  hat»  and  made 
hitereat  for  it. — Blencowe's  Sidney  Papers,  p.  262. 
One  biabop,  Qoodman  of  Gloacester,  was  nudonbt- 
edly  a  Boman  Catholic,  and  died  in-  that  common- 
in.  He  refused  for  a  loog  time  to  subscribe  die 
eanoDfl  of  1640.  on  account  of  one  that  contained  a 
renunciation  of  popety,  bat  yielded  at  length  for 
fear  of  suspension,  and  charged  Montagu  with  hav- 
ing ipstigated  his  refusal,  ^ugh  he  subscribed 
himse)''  ^-Nelson,  i.,  371.  Eosfaw.  Abr.,  iii.,  168. 
ColJi^  **«&     Land's  defense  on  his  trial 


does  not  appear.  Montaga  displaced  a 
most  unguarded  warmth  in  all  this  treaty ; 
notwithstanding  which,  Panzani  suspected 
him  of  still  entertaining  some  notions  in- 
compatible with  the  Catholic  doctrine.  He 
behaved  with  much  greater  discretion  than 
the  bishop;  jastly,  I  suppose,  distrusting 
ihe  influence  of  a  man  who  showed  so  little 
capacity  for  a  business  of  the  utmost  deR- 
cacy.  It  appears  almost  certain  that  Rfon- 
tagu  made  too  free  with  the  name  of  the 
archbishop,  and  probably  of  many  others; 
and  it  is  well  worthy  of  remark,  that  the 
popish  party  did  not  entertain  any  sanguine 
hopes  of  the  king's  conversion.  They  ex- 
pected, doubtless,  that,  by  gaining  over  the 
hierarchy,  they  should  induce  him  to  fol- 
low ;  but  he  had  eyidently  given  no  reason 
to  imagine  that  he  would  precede.  A  few 
casual  words,  not,  perhaps,  exactly  report- 
ed, might  sometimes  elate  their  hopes,  but 
can  not  excite  in  us,  who  are  better  able  to 
judge  than  his  cotemporaries,  any  reason- 
able suspwion  of  his  constancy.  Yet  it  ii 
not  impossible  Aat  he  might  at  one  time 
conceive  a  union  to  be  more  practicable  than 
it  really  was.* 

t  Henrietta  Maria,  in  her  oommunication  to 
Madame  de  MotteviUe,  has  the  following  passage* 
which  is  not  undeserving  of  notice,  though  sha 
may  have  been  deceived :  "  Le  Rol  Jacques  .  . 
composa  deax  livres  pour  la  d^fensa  de  la  fausso 
religion  d'Angleterre,  et  fit  r^ponse  &  ceux  que  la 
Cardinal  du  Perron  ^rivit  centre  Ini.  En  dtfend- 
ant  le  mensonge,  il  conqnt  de  ramonr  pour  la  vdr^ 
it^,  et  souhaita  de  se  retirer  de  I'errear.  Ce  fut 
en  voolint  aooofder  les  denz  religions,  la  n6tre  et 
la  sienne ;  mais  il  moarut  avant  quo  d'ex^uter  ce 
lonable  dessein.  Le  Boi  Charles  Stuard,  son  fil^ 
quand  il  vint  d  la  conronne*  se  trouva  presque  dana 
les  m^mes  sentimens.  II  avoit  aopr^s  de  lui  I'Arch- 
ev^que  de  Cantorberi,  qui,  dans  son  c«Bnr  ^tant 
tras4»n  CadioUqoe,  iospira  au  n>i  son  maitre  un 
grand  d^r  de  r^tablir  la  htocgie,  croyant  que  s'il 
pouvoit  arriver  A  ce  point,  il  y  auroit  si  pen  de 
diffifirence  de  la  foi  otthodoze  &  la  lenr,  qu'U  serott 
ais6  pen  a  pea  d'y  oonduire  le  roi.  Pour  travail- 
ler  a  ce  grand  onvrage,  que  ne  paroissoit  au  rai 
d'Angleterre  que  le  rdtablissement  pnrfait  de  la 
litorgie,  et  qui  est  le  senl  dessein  qui  ait  ^  dana 
le  cmor  de  ce  prince,  I'Archevftque  de  Cantorberi 
lui  conseilla  de  commeocer  par  I'Eoosse,  conme 
plus  ^loignte  du  oesdr  du  royaume ;  lui  disant,  que 
leqr  renmement  senrit  moins  i  craindre.  Le  roi 
avant  que  de  partir,  voolant  env<^er  eette  liturgie 
en  TEcosse,  I'apporta  an  soir  dans  la  chambre  do 
la  reine,  et  la  pria  de  lire  ce  livre.  Ini  disant,  qu'il 
seroit  bien  aise  qu'elle  le  vit.  afij^  qn'eUe  sut  com- 
bten  ils  approchoient  do  cr4ance.'^^M^Du  de  Mott^ 
ville,  i.,  242.    A  weil^nfonnod  writer,  however. 
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The  court  of  Rome,  howerer,  omitted  no 
tokeb  of  civility  or  good  will  to  coDciliate 
our  king^B  favor.  Besides  expressions  of 
paternal  kindness  which  Urban  lavished  on 
him,  Cardinal  Barberini  gratified  his  well> 
known  taste  by  a  present  of  pictures. 
Obarles  showed  a  due  sense  of  these  court- 
esies. The  prosecutions  of  recusants  were 
absolutely  stopped,  by  cashiering  the  pur- 
suivants who  had  been  employed  in  the 
odious  office  of  detecting  them.  It  was  ar- 
ranged that  reciprocal  diplomatic  relations 
should  be  established,  and,  consequently, 
that  an  English  agent  should  constantly  re- 
side at  the  court  of  Rome,  by  the  nominal 
appointment  of  the  queen,  but  empowered 
to  conduct  the  various  negotiations  in  hand. 
Through  the  fii'st  person  who  held  this  sta- 
tion, a  gentleman  of  the  name  of  Hamilton, 
the  king  made  an  overture  on  a  matter  very 
near  to  his  heart,  the  restitution  of  the  Pa- 
latinate. I  have  no  doubt  that  the  whole  of 
his  in^rudent  tampering  with  Rome  had 
been  considerably  influenced  by  this  chi- 
merical hope ;  but  it  was  apparent  to  every 
roan  of  less  unsound  judgment  than  Charles, 
that,  except  the  young  elector  would  re- 
nounce the  Protestant  faith,  he  could  ex- 
pect nothing  from  the  intercession  of  the 
pope. 

After  the  first  pretiminaries,  which  she 
could  not  refuse  to  enter  upon,  the  court  of 
Rome  displayed  no  eagerness  for  a  treaty 
which  it  found,  on  more  exact  information, 
to  be  embarrassed  with  greater  difficulties 
than  its  new  allies  had  confessed. *  Wheth- 
er this  subject  continued  to  be  discussed 
during  the  mission  of  Con,  who  succeeded 
Panzani,  is  hard  to  determine,  because  the 
Iatter*s  memoirs,  our  unquestionable  author- 
ity for  what  has  been  above  related,  oease 
to  afford  us  light;  but  as  Con  was  a  very 

says  Charles  was  a  Protestaot;  and  nerer  liked  the 
Catholic  religion.— P.  Orleans,  B^olot.  d'Aag^t, 
iii,  35.  He  says  the  same  of  Land,  bat  refers  to 
Vittorio  Siri  for  an  opposite  story. 

*  CaiUinal  Barberini  wrote  word  to  Pansani, 
that  the  i>roposal  of  Windebank,  that  tha  Cborch 
of  Eome  should  sacrifice  comouinion  in  one  kind, 
the  celibacy  of  the  clergy,  &a,  woold  never  please ; 
that  tlie  English  ought  to  look  back  on  the  breach 
Ihey  had  made,  and  dieir  motives  for  it,  and  that 
the  wbple  world  was  against  them  on  the  first-men* 
tioned  points,  p.  173.  This  is  exactly  what  any 
one  might  pcedict  who  knew  the  long  dlscnssions 
on  the  subject  whh  Austria  and  France  at  the 
time  of  the  Coancil  of  Trent 


active  intriguer  for  his  ioort,  it  is  by  iw 
means  unlikely  that  he  proceeded  m  the 
same  kind  of  parley  with  Mootaga  and 
Windebank ;  yet  whatever  miglifc  pass  be- 
tween them  was  intended  rather  with  a 
view  to  the  general  interests  of  ihe  Rooisd 
Church,  than  to  promote  a  reeoncifiatian 
with  that  of  England,  as  a  separata  oqd- 
traeting  party.  The  former  has  djaplsyed 
so  systematic  •  a  policy  to  make  no  ooocet- 
sion  to  the  Reformers,  either  in  matters  of 
belief,  wherein,  since  the  Cooncil  c^  Trent, 
she  cottki  in  fact  do  nothing,  or  even,  as  hr 
as  possible^  in  points  of  discipliBar  as  to 
whkh  she  judged,  perhaps  righlly,  that  her 
authority  would  be  impaired  by  the  prece- 
dent of  ooocessioir  without  any  prsportioii- 
ate  advantage :  so  unvarying  in  all  eases  has 
been  her  determinatiOQ  to  yield  nodBng  ex- 
cept through  absolute  force,  and  to  efatds 
force  itself  by  eveiy  subdety,  that  it  is  as- 
tonishing how  honest  men  on  the  opposita 
side  (men,  that  is,  who  serionaiy  intended 
to  preserve  any  portion  of  their  avowed  ten- 
ets) could  ever  contemplate  the  possibility 
of  reconciliation.  Upon  the  present  occa- 
sion, she  manifested  some  alarm  at  the 
boasted  approximation  of  the  An^mns. 
The  attraction  of  bodies  is  reciprocal ;  and 
the  English  Catholics  might,  with  so  much 
temporal  interest  in  the  scale,  be  irapeHed 
more  rapidly  toward  the  Established  Church 
than  that  church  toward  them.  "Advise 
the  elergy,*'  say  the  instructions  to  the  nun- 
cio in  16^,  ^  to  desist  from  that  foolish,  nay, 
rather  ifliterate  and  childish,  custom  of  dis- 
tinction in  the  Protestant  and  Puritan  doc- 
trine ;  and  especially  this  error  is  so  much 
the  greater,  when  they  undertake  to  prov« 
that  Protestantism  is  a  degree  nearer  to  ^nm 
Cathdic  faith  than  the  other ;  for  since  both 
of  diem  be  without  the  verge  of  the  Church, 
it  is  needless  hypocrisy  to  speak  of  it,  yea, 
it  begets  more  malice  than  it  is  worth."* 

This  exceeding  boldness  of  the  Catholic 
parly,  and  their  success  in  conversions, 
which  were,  in  fact,  less  remarkable  for 
their  number  than  for  the  condition  of  die 
persons,  roused  the  primate  himself  to  some 
apprehension.  He  preferred  a  formal  com- 
plaint to  the  king  in  council  against  the  re- 
sort of  papists  to  the  queen's  chapel,  and 


•  If 


Begets  more  malice"  is  obscure — perhaps  it 
means  "  irritates  ibe  Poritans  more."— Clar.  Par 
pers,  ii,  44. 


•  Iw — ^16SB-40.J 
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tbe  insoleoce  of  some  active  zeslots  about 
th^    court*     Heurietta,  who  had  courted 
liiB   rri^ndahip,  and  probably  relied  on  his 
eoonivaoce,  if  not  support,  seems  never  to 
£orgiven  this  unexpected  attack.   Laud 
another  testtmon  j  of  his  unabated  hos- 
tility  to  popery  by  repubUshiog  with  addi- 
tions his  celebrated  conference  with  the 
Jesuit  Fisher,  a  work  reckoned  the  great 
monument  of  his  learning  and  controversial 
wucvkToen,    This  conference  had  taken  place 
mciDy  years  before,  at  the  desire  and  in  the 
presence  of  the  Countess  of  Buckingham, 
the  duke's  mother.     Those  who  are  con- 
'versant  with  Uteraty  and  ecclesiastical  anec- 
dote must  be  aware  that  nothing  was  more 
usual  in  the  seventeenth  century  than  such 
single  combats  under  the  eye  of  some  fair 
Isdy,  whose  religious  fiitth  was  to  depend 
upon  the  victoiy.     The  wily  and  polished 
Jesuits  had  great  advantages  in  these  duels, 
inrbich  almost  always,  I  believe,  ended  in 
their  favor.    Afbsr  fatiguing  their  gentle  ar-, 
bitress  for  a  time  with  the  tedious  fencing  of 
text  and  citation,  till  she  felt  her  own  inabil- 
ity to  award  the  palm,  they  came,  with  her 
prejudices  already  engaged,  to  the  necessity 
of  an  infalfible  judge ;  and  as  their  adversa- 
ries of  the  English  Church  had  generally 
left  themselves  vulnerable  on  this  side,  there 
was  little  difficulty  in  obtaining  success. 

•  Heylin.  p.  338.  Laud's  Diary,  OcJ:.,  1637. 
Btraffbrd  Letters,  i.,  426.  Garrard,  a  dependent 
friend  whom  Straiford  retained,  as  was  nsnal  with 
groAt  men,  to  commnnicatQ  the  news  of  the  court, 
freqaently  descants  on  the  excessive  boldness  of 
the  papists.  "  L  and,"  lie  says,  vol.  ii.,  p.  74, "  does 
all  he  can  to  beat  down  the  general  fear  conceived 
of  bringing  on  popeiy."  6o  in  p.  165,  and  many 
Other  places. 

It  is  manifest^  by  a  letter  of  Laaul  to  8tra£fbrd  in 
1Q38,  that  be  was  not  satisfied  with  the  systemat- 
ic  connivance  at  recusancy. — Id.,  171.  The  expla- 
nation of  the  archbishop's  conduct  with  respect  to 
Che  Roman  Catholics  se^ms  to  be,  that,  with  a  view 
of  gaining  them  over  to  his  own  half-way  Protes- 
Wnatism.  and  also  of  ingratiating  hinuelf  with  the 
qaeen,  he  had  for  a  time  gone  along  with  the  tidd, 
tiU  he  found  there  was  a  real  danger  of  being  car- 
ried farther  than  he  intended.  This  accounU  for 
the  weH-known  story  told  by  Evelyn,  that  the  Jes- 
mtt  at  Bxnne  spoke  of  lum  as  their  bitterest  ene- 
my. He  is  reported  to  have  said  that  they  and 
the  Puritans  were  the  chief  obstacles  to  a  reunion 
of  the  churches.  There  is  an  obscure  story  of  a 
plot  carried  on  by  the  pope's  legate  Con  and  the 
English  Jesuits  against  Laud,  and  detected  in  1640 
by  one  Andrew  Habemfield,  which  some  havo 
frtated  «■  a  mere  fictioD.-^IlqshwoFth,  iii.,  83i. 


Like  Hector  in  the  spoils  of  Patroclus,  out 
clergy  had  assumed  to  themselves  the  ce- 
lestial  armor  of  authority,  but  found  thati 
however  it  might  intimidate  the  multitude, 
it  fitted  them  too  iH  to  repel  the  spear  that 
had  been  wrought  in  the  same  furaace.  A 
v^iter  of  this  school  in  the  age  of  Charles 
the  First,  and  incomparably  superior  to  any 
oi  the  churchmen  bekmging  to  it  in  the 
brightness  and  originality  of  his  genius,  Sir 
Thomas  Browne,  whose  varied  talents 
wanted  nothing  but  the  controlling  suprem- 
acy of  good  sense  to  place  him  in  the  high- 
est rank  of  our  literature,  will  furnish  a  bet- 
ter instance  of  the  prevailing  bias  than  mere- 
ly theological  writings.  He  united  a  most 
acute  and  skeptical  understanding  with 
strong  devotional  sensib^ty,  the  tempera- 
ment so  conspicuous  in  Pascal  and  Johnson, 
and  which  has  a  peculiar  tendency  to  seek 
the  repose  of  implicit  faith.  '*  Where  the 
Scripture  is  silent,*'  says  Browne  in  his 
Religio  Medici,  "the  Church  is  my  text; 
where  it  speaks,  'tis  but  my  comment." 
That  Jesuit  must  have  been  a  disgrace  to 
his  order  who  would  have,  asked  more  than 
such  a  concession  to  secure  a  proselyte-*- 
the  right  of  interpreting  whatever  was  writ- 
ten, and  of  supplying  whatever  was  not.  / 
""  At  this  time,  however,  appeared  one  man 
in  the  field  of  religious  debate,  who  chiiiin«w 
struck  out  from  that  insidious  track,  '^°^^' 
of  which  his  own  experience  had  shown 
him  the  perils.  ChilUngworth,  on  whom 
nature  had  bestowed  something  like  the 
same  constitutional  temperament  as  that  to 
which  I  have  just  adverted,  except  that  the 
reasoning  power  having  a  greater  mastery, 
his  religious  sensibility  rather  gave  earn-*^ 
estness  to  his  love  of  truth  than  tenacity  to 
his  prejudices,  had  been  induced,  like  so 
many  others,,  to  pass  over  to  the  Roman 
Church.  The  act  of  transition,  it  may  be 
observed,  fix>m  a  system  of  tenets  wherein 
men  had  been  educated,  was  in  itself  a  vig- 
orous exercise  of  free  speculation,  and  might 
be  termed  the  suicide  of  private  judgment 
But  in  Chillingworth's  restless  mind  there 
was  an  inextinguishable  skepticism  that  no 
opiates  could  subdue ;  yet  a  skepticism  of 
that  species  which  belongs  to  a  vigorous,  not 
that  which  denotes  a  feeble  understanding. 
Dissatisfied  with  his  new  opinions,  of  which 
he  had  never  been  really  convinced,  he 
panted  to  breathe  the  freer  mr  of  Protes- 
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tantism,  and  after  a  long  and  anxions  inves- 
tigation, returned  to  the  English  Church. 
He  well  redeemed  any  censure  that  might 
have  been  thrown  on  him,  by  his  great  work 
in  answer  to  the  Jesuit  Knott,  entitled  The 
Religion  of  Protestants  a  Safe  Way  to  Sal- 
vation. In  the  course  of  his  reflections  he 
had  perceived  the  insecurity  of  resting  the 
Reformation  on  any  but  its  original  basis, 
tlie  independency  of  private  opinion.  This, 
too,  he  asserted  vnth  a  fearlessness  and 
consistency  hitherto  little  knovra,  even  with- 
in the  Protestant  pale ;  combining  it  with 
another  principle,  which  the  zeal  of  the 
early  Reformers  had  rendered  them  unable 
to  perceive,  and  for  want  of  which  the  ad- 
versary had  perpetuaUy  discomfited  them, 
namely,  that  the«  errors  of  conscientious 
men  do  not  forfeit  the  favor  of  God.  This 
endeavor  to  mitigate  the  dread  of  forming 
mistaken  judgments  in  religion  runs  through 
the  whole  work  of  Chillingworth,  and  marks 
him  as  the  founder,  in  this  country,  of  what 
has  been  called  the  latitudinarian  school  of 
theology.  In  this  view,  which  has  practi- 
cally been  the  most  important  one  of  the 
controversy,  it  may  pass.for  an  anticipated 
reply  to  the  most  briOiant  performance  on 
the  opposite  side,  the  History  of  the  Varia- 
tions of  Protestant  Churches;  and  those 
who,  from  a  delight  in  the  display  of  human 
intellect,  or  from  more  serious  motives  of 
inquiry,  are  led  to  tiiese  two  master-pieces, 
will  halve  seen,  perhaps,  the  utmost  strength 
that  either  party,  in  the  great  schism  of 
Christendom,  has  been  able  to  put  forth. 

This  celebrated  work,  which  gained  its 
author  the  epithet  of  immortal,  is  now,  I 
suspect,  little  studied  even  by  the  clergy. 
It  is,  no  doubt,  somewhat  tedious,  when 
read  continuously,  from  the  frequent  recur- 
rence of  the  same  strain  of  reasoning,  and 
from  his  method  of  following,  sentence  by 
sentence,  the  steps  of  his  opponent;  a 
method  which,  wl^le  it  presents  an  imme- 
diate advantage  to  controversial  writers,  ns 
it  heightens  their  reputation  at  the  expense 
of  their  adversary,  is  apt  to  render  them 
very  tiresome  to  posterity.  But  the  close- 
ness and  precision  of  his  logic,  which  this 
mode  of  incessant  grappling  with  his  antng- 
onist  served  to  display,  are  so  admirable — 
perhaps,  indeed,  hardly  rivaled  in  any  book 
beyond  the  limits  of  strict  science — that  the 
study  of  Chillingworth  might  tend  to  chas- 


tise the  verbose  and  indefinite  decl 
so  characteristic  of  the  present  day.      His 
style,  though  by  no  means  elegant  or 
inative,  has  much  of  a  nervous  enei^gj' 
rises  into  eloquence.    He  is  chieBy,  how- 
ever, valuable  for  a  true  liberality  and  tol- 
erance; far  removed  from  indifference,  as 
may  well  be  llhought  of  one  whoee  life  was 
consumed  in  searching  for  trath,  bat  <fia- 
metrically  adverse   to    those    pretennoas 
which  seem  of  late  years  to  have  beeo  re- 
gaining ground  among  the  Anglican  dhrinas. 
The  latitudinarian  principles  of  Cfailliiig^ 
worth  appear  to  have  been  confirmed 
by  his  intercourse  with  a  man,  of 
whose  capacity  his  cotemporaries  eatar* 
tained  so  high  an  admiration,  that  he  ac- 
quired the   distinctive  appeDation  of  the 
Ever-memorable  .Tohn  Hales.    This  testi- 
mony of  so  many  enlightened  men  is  not  to 
be  disregarded,  even  if  we  should  be  of 
opinion  that  the  writings  of  Hales,  thoog^ 
abounding  with  marks  of  an  unshackled 
mind,  do  not  quite  come  up  to  the  prtwnise 
of  his  name.     He  had,  as  well  as  CbWiag- 
worth,  borrowed  from  Ley  den,  perhaps  a 
little  from  Racow«  a  tone  of  thinlnng  \ipoD 
some  doctrinal  points  as  yet  nearly  un- 
known, and  therefore  highly  obnoxious  in 
England.     More  hardy  than  his  friend,  ha 
wrote  a  short  treatise  on  schism,  which 
tended,  in  pretty  blunt  and  unlimited  lan- 
guage, to  overthrow  the  scheme  of  autfaori« 
tative  decisions  in  any  church,  pointing  at 
the*  imposition  of  unnecessary  cerenaonies 
and  articles  of  iaith  as  at  CHice  the  cause 
and  the  apology  of  separation.     This  hav- 
ing been  circulated  in  manuscript,  came  to 
the  knowledge  of  Laud,  who  sent  for  Hales 
to  Lambeth,  and  questioned  him  as  to  his 
opinions  on  that  matter.    Hales,  thoagh 
willing  to  promise  that  he  would  not  pub- 
lish the  tract,  receded  not  a  jot  from  his 
free  notions  of  ecclesiastical  power,  which 
he  again  advisedly  maintained  in  a  letter  to 
the   archbishop,   now  printed  am^ng  his 
works.     The  result  was  equally  honorable 
to  both  parties ;  Laud  bestowing  a  eanoniy 
of  Windsor  on  Hales,  which,  after  so  bold 
an  avowal  of  his  opinion,  he  might  accept 
without  the  slightest  reproach.     A  behav- 
ior so  liberal  forms  a  singular  contrast  to 
the  rest  of  this  prelate*s  history:  it  ia  a 
proof,  no  doubt,  that  he  knew  bow  to  set 
such  a  value  on  great  abilities  and  leamim 
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to  forgive  much  that^wouoded  1iis  pride. 
Hat  besides  that  Hales  had  not  made  pub- 
tic    tbis   treatise  on  schism,  for  ^hich  I 
think  lie  could  not  have  escaped  the  High 
CoxniTiission  Court,  he  was  known  by  Laud 
to  stand  far  aloof  from  the  Calvinistic  sec- 
taries, liaving  long  since  embraced  in  their 
fnU  extent  the  principles  of  Episcopius,  and 
to  mix  no  alloy  of  political  faction  with  the 
philosophical  hardiness  of  his  speculations.* 
rFhese  two  remarkable  ornaments  of  the 
Knglish  Church,  who  dwelt  apait  like  stars, 
^o  use  the  fine  expression  of  a  living  poet, 
from  the  vulgar  bigots  of  both  her  factions, 
^rere  accustomed  to  meet,  in  the  society  of 
eome  other  eminent  persons,  at  the  house 
of  X^rord  Falkland,  near  Burfoi*d.    One  of 
those,  who,  then  in  a  ripe  and  learned 
youth,  became  afterward  so  conspicuous  a 
name  in  our  annals  and  our  literature,  Mr. 
Hyde,  the  chosen  bosom-friend  of  his  host, 
has   dwelt  with  affectionate  remembrance 
on  the  conversations  of  that  mansion.     His 
marvelous  talent  of  delineating  character,  a 
talent,  I  think,  unrivaled  by  any  writer 
(since,  combining  the  bold  outline  of  the 
ancient  historians  with  the  analytical  mi- 
nuteness of  De  Ret2  and  St.  Simon,  it  pro- 
duces a  higher  effect  than  either),  is  never 
more  beautifully  displayed  than  in  that  part 
of  the  memoirs  of  his  life  where  Falkland, 
Hales,  Chillingworth,  and  the  rest  of  his 
early  friends  pass  over  the  scene. 

For  almost  thirty  ensuing  years,  Hyde 
ChaTacter  himself  becomes  the  companion 
S^i  w?t"-  ^^  ^^  historical  reading.  Seven 
ing^  folio  volumes  contain  his  History 
of  the  Rebellion,  his  Life,  and  the  Letters, 
of  which  a  large  portion  are  his  own.  We 
contract  an  intimacy  with  an  author  who 
has  poured  out  to  us  so  much  of  his  heart 
Though  Lord  Clarendon*s  chief  work  seems 
to  roe  not  quite  accurately  styled  a  history, 
belonging  rather  to  the  class  of  memoirs, f 

*  HeyliD,  in  his  Life  of  Land.  p.  340,  tells  this 
■tory,  as  if  Hales  had  recanted  his  opinions,  and 
Qfwned  Land's  snpefiority  over  him  in  ailment. 
This  is  Indicrons,  considering  the  relative  abilities 
of  the  two  men ;  and  Hales's  letter  to  the  arch- 
bishop, which  is  fall  as  bold  as  his  treatise  on 
■cfaism,  proves  that  Heylin's  narrative  is  one  of  his 
many  willfal  falsehoods ;  for,  by  making  himself  a 
witness  to  the  pretended  circimistancesi  he  has 
preclnded  the  excnse  of  error. 

t  It  appears  by  the  late  edition  at  Oxford  (1826) 
that  Lord  Clarendon  twice  altered  his  intention  as 
to^e  nature  of  bis  woA,  having  originally  design- 


yet  the  very  reasons  of  this  distinction, 
the  long  circumstantial  narrative  of  events 
wherein  he  was  engaged,  and  the  slight  no* 
tice  of  those  which  he  only  learned  from 
others,  render  it  more  interesting,  if  not  more 
authentic.    Conformably  to  human  feelings. 

ed  to  write  the  history  of  his  time,  which  he 
changed  to  memorials  of  his  own  life,  and  agaia 
returned  to  his  first  plan.  The  consequence  has 
been,  that  there  are  two  manuscripts  of  the  Histo- 
ry and  of  the  Life,  which  in  a  great  degree  a^e 
transcripts  one  from  the  other,  or  contain  the  same 
general  fact  with  variations.  That  part  of  the 
Life,  prevtoQS  to  1660,  which  is  not  inserted  in  the 
History  of  the  Rebellion,  is  by  no  means  extensive. 
The  genuine  text  of  the  History  has  only  been 
published  in  1826.  A  story!  as  is  well  known,  ob- 
tained circulation  within  thirty  years  after  its  first 
appearance,  that  the  mannscript  had  been  roateri- 
ally  altered  or  interpolated.  This  was  positively 
denied,  and  supposed  to  be  wholly  disproved.  It 
turns  ou^  however,  that,  like  many  other  anec- 
dotes, it  had  a  considerable  basis  of  truth,  though 
with  various  erroneous  additions,  aod  probably 
willful  misrepresentations.  It  is  nevertheless  sur- 
prising that  the  worthy  editor  of  the  original  mai^ 
uscript  should  say  "that  the  genuineness  of  the 
work  has  rashly,  and  for  party  purposes,  been  call- 
ed in  question,"  when  no  one,  I  believe,  has  ever 
disputed  its  genuineness;  and  the  anecdote  to 
wt^ch  I  have  alluded,  and  to  which,  no  doubt,  be 
alludes,  has  been  by  bis  own  industry  (and  many 
thanks  we  owe  him  for  it)  perfectly  confirmed  in 
substance ;  for  though  he  endeavors,  oot  quite  nec- 
essarily, to  excuse  or  justify  the  original  editors 
(who  seem  to  have  been  Sprat  and  Aldrich,  with 
the  sanction,  probably,  of  Loids  Clarendon  and 
Bochesler,  the  historian's  sons)  for  what  they  did, 
and  even  singularly  asserts  that  "  Uie  present  col- 
lation satisfactorily  proves  that  they  have  in  no 
one  instance  added,  suppressed,  or  altered  any  his- 
torical fact"  (Advert,  to  edit.  18S6,  p.  v.),  yet  it  is 
certain  that,  besides  the .  perpetual  impertinence 
of  mending  the  style,  there  are  several  hundred 
variations  which  afi'ect  the  sense,  introduced  from 
one  motive  or  another,  and  directly  contrary  to  the 
laws  of  literary  integrity.  The  long  passages  in- 
serted in  the  appendixes  to  several  volumes  of  this 
edition  contain  sorely  historical  facts  that  had  beea 
suppressed ;  and.  even  with  respect  to  subordinate 
alterations,  made  for  the  purpose  of  softening  traits 
of  the  author's  angry  temper,  or  correcting  his  mis- 
takes, the  general  effect  of  taking  such  liberties 
with  a  work  is  to  give  it  an  undue  credit  in  the 
eyes  of  the  public,  and  to  induce  men  to  believe 
matters  upon  the  writer's  testimony,  which  they 
would  not  have  done  so  readily  if  his  errors  had 
been  fairly  laid  before  them.  Clarendon,  indeed, 
is  so  strangely  loose  in  expression  as  well  as  in- 
correct in  statement,  that  it  would  have  been  im- 
possible to  remove  his  faults  of  this  kind  without 
writing  again  half  Ae  bistcvy;  but  it  is  certain 
that  great  trouble  was  very  unduly  taken  to  light 
en  their  impression  upon  the  world 
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though  n^inst  the  roles  of  historical  com- 
positioD,  it  bears  the  oontioual  impress  of 
an  intense  concern  about  what  he  relates. 
This  depth  of  personal  interest,  united  fre- 
quently with  an  eloquence  of  the  heart  and 
imagination  that  struggles  through  an  involv- 
ed, incorrect,  and  artificial  diction,  makes  it, 
one  would  imagine,  hardly  possible  for 
those  most  alien  from  his  sentiments  to 
read  his  writings  without  some  portion  of 
sympathy.  But  they  are,  on  this  account, 
not  a  little  dangerous  to  the  soundness  of 
our  historical  conclusions;  the  prejudices 
of  Clarendon,  and  his  negligence  as  to 
truth,  being  full  as  striking  as  his  exceUen- 
ces,  and  leading  him  not  only  into  many  er- 
roneous judgments,  but  into  frequent  in- 
consistencies. 

These  inconsistencies  are  nowhere  so 
Animadver-  apparent  as  in  the  first  or  intro- 
sionioa  ductory  book  of  his  histOTj,  which 
Moouatof  professes  to  give  a  general  view 
this  period,  ^f  ^he  state  of  affaus  before  the 
meeting  of  the  Long  Pariiament.  It  is 
certainly  the  most  defective .  part  of  his 
work.  A  strange  mixture  of  honesty  and 
disingenuousoeas  pervades  all  he  has  writr 
ten  of  the  early  years  of  the  king's  reign ; 
retracting,  at  least  in  spirit,  in  almost  every 
page  what  has  been  said  in  the  last,  from  a 
constant  fear  that  he  may  have  admitted  so 
much  against  the  government  as  to  make 
his  readers  impute  too  little  bkme  to  those 
who  opposed  it.  Thus,  after  freely  cen- 
suring the  exactions  of  the  crown,  whether 
on  the  score  of  obsolete  prerogative  or 
without  any  just  pretext  at  all,  especislly 
that  of  ship-money,  and  confessing  that 
»( those  foundations  of  right,  by  which  men 
valued  their  security,  were  never,  to  the 
apprehension  and  understanding  of  wise 
men,  in  more  danger  of  being  destroyed," 
he  tarns  to  dwell  on  the  prosperous  state 
of  the  kingdom  during  this  period,  ^*  enjoy- 
hig  the  greatest  calm  and  the  fullest  meas- 
ure of  felicity-  that  any  people  in  any  age 
for  so  long  time  together  have  been  blessed 
with,"  till  he  works  himself  up  to  a  strange 
paradox,  that  ^*  many  wise  men  thought  it 
a  time  wherein  those  two  adjuncts,  which 
Nerva  was  deified  for  uniting,  Imperium  et 
Llbertas,  were  as  well  reconciled  as  is  pos- 
sible." 

Such  wisdom  was  not,  it  seems,  the  at- 
tribute of  the  nation.    <*  These  blessings," 


he  says,  **  could  but  enable,  not  compel* 
to  be  happy ;  we  wanted  that  aense,  i 
knowledgment,  and  value  of  our  o^^n 
piness  which  all  but  we  had,  and  took 
to  make,  when  we  could  not  find,  ouraolvaa 
miserable.  There  was,  in  truth,  a  atnua^ 
absence  pf  understanding  in  most,  aod  m 
sti-ange  perverseness  of  understand io^  m 
the  rest  {  the  couit  full  of  excess,  idlei 
and  luxury  ;  l^e  countiy  fuU  of 
mutiny,  and. discontent;  every  msui 
troubled  and  perplexed  at  that  they  ca]Ae$ 
the  violation  of  the  law,  thaii  deligbted  <i 
pleased  with  the  observation  of  all  the 
of  the  Charter;  never  imputing  the 
crease  of  their  receipts,  revenue,  asd 
ty  to  the  wisdom,  virtue,  and  merit  of  ibA 
crown,  but  objecting  every  small  impo6iti0D 
to  the  exorbitancy  and  tyrwny  of  the  gov- 
ernment." 

This  strange  passage  is  as  iDconsistaiit 
with  other  parts  of  the  same  chapter,  and 
with  Hyde's  own  conduct  at  the  begionii^ 
of  the  Pariiament,  as  it  is  with  all  reaaons- 
ble  notions  of  government  ;*  for  if  kings  mad 

*  May  tbas  anawers,  by  a  lort  of  prophetic 
ticipatioD,  this  paaso^e  of  ClareDdoa  .- 
sort  of  men,"  he  says,  "and  especiaDy  brds 
gentlemen,  by  whom  the  pressores  of  the  govern- 
ment were  not  mach  felt»  who  enjoyed  their  own 
pleotifiil  fbrtcmes*  with  little  or  insensible  detrimeot, 
k)oking  no  farther  than  their  present  safety  aa^ 
prosperity,  and  the  yet  ondistorbed  peace  of  the 
nation,  while  other  kingdoms  were  embroiled  ia 
calamities,  and  Germany  sadly  wasted  by  a  abaip 
war,  did  nothing  bnt  appland  the  happineaa  ef 
Bngland,  and  called  those  nngrateftd  factioQa  spir- 
its who  Romplained  of  the  breach  of  laws  ami  Jib* 
eQies;  that  the  kingdom  aboandcd  with  wealth, 
plenty,  and  all  kinds  of  elegances  more  thsn  era*; 
that  it  was  for  the  honor  of  a  people  that  the 
arch  shoald  live  splendidly,  and  not  be  oorhed 
all  in  his  prerogative,  whidi  woold  bring  him  n 
greater  esteem  with  other  prinoaa,  and  mare 
ble  him  to  prevail  in  treaties ;  that  what  they  aixf- 
fered  by  monopolies  was  insensible,  and  not  grfer- 
oas,  if  compared  with  other  states ;  that  the  Ehike 
of  Tuscany  sat  heavier  npon  his  people  in  thmt 
very  kind ;  that  the  French  king  had  made  loii^ 
self  an  absolute  lord,  and  quite  depressed  the  po^r* 
er  of  Parliament^  which  had  been  there  as  great 
as  in  any  kingdom,  and  yet  that  France  Ikmrisbe^ 
and  the  gentry  lived  well ;  that  the  Austrian  prii^ 
ces,  especially  in  Spain,  laid  heavy  banlena  apoa 
their  subjects.    Thus  did  many  of  the    KptrliBh 
gentry,  by  way  of  oomparison.  in  ordiiiarv  dia- 
conrse,  plead  for  their  own  servitude. 

"  The  o6urtiers  would  begin  to  dispute  agauut 
Parliaments,  in  their  ordinaiy  discourse,  that  tbeiy 
were  crael  to  those  yrhom  the  king  &vorocl,  aa4 
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miiiisters  may  {dead  in  exeusa  for  violating 
one  law,  that  they  have  not  tranagresaed 
the  rest  (though  it  would  be  difficult  to 
aame  any  violation  of  law  that  Charles  had 
not  committed)'— if  this  were  enough  to 
reconcile  their  subjects,  and  to  make  dissat- 
isfaction pass  for  a  want  or  perveroion  of 
aiiderstaoding,  they  must  be  in  a  very  dif- 
ferent predicament  from  all  others  who  live 
-within  the  pale  of  civil  society »  whose  obli- 
gation to  obey  its  discipline  is  held  to  be  en- 
tire and  univeival.    By  this  great  writer's 
pwn  admissions,  the  decision  in  the  case  of 
ahip-money  had  shaken  eveiy  man's  secu- 
rity for  the  enjoyment  of  his  private  inherit- 
.ance*    Though  as  yet  not  weighty  enough 
to  be  actual^  very  oppressive,  it  might, 
and,  according  to  the  experience  of  Eu- 
rope, undoubtedly  would,  become  such  by 
length  of  time  and  peaceable  submission. 

We  may  acknowledge  without  hesitation 
that  the  kingdom  had  grown  during  this  pe- 
riod into  remarkable  prosperity  and  afflu- 
ence. The  rents  of  land  were  very  con- 
siderably increased,  and  large  tracts  redu- 
ced into  cultivation*  The  manufacturing 
towns,  the  sea-poits,  became  mor^  popu- 
lous and  flourishing.  The  metropolis  in- 
creased in  size  with  a  rapidity  that  repeated 
proclamations  against  new  buildings  could 
not  restmin.  The  country  houses  of  the 
superior  gentry  throughout  England,  were 
bidk  on  a  scale  which  their  descendants, 
even  in  days  of  paore  redundant  affluence, 
lyive  seldom  ventured  to  emulate.  The 
kingdom  was  indebted  for  this  prosperity  to 
the  spirit  and  industry  of  the  people ;  to 
the  laws  which  seenre  the  commons  from 
oppression,  and  which,  as  between  man  and 
man,  were  still  fairiy  administered ;  to  the 


too  ii^iiriofu  to  bis  prerogative ;  that  the  late  Par- 
Vament  atood  npoo  too  high  teima  with  the  king, 
and  that  they  hoped  die  king  iboald  never  need 
any  more  Partiaments.  Some  of  the  greatest 
sUtesmen  and  privy-oovDaekm  would  ordinarily 
tasgh  at  the  ancient  language  of  England,  when  the 
word  liberty  of  the  subject  was  named.  But  these 
gentlemen,  who  seemed  so  Innrard  in  taking  up 
tfieir  own  yoke,  were  bat  a  small  part  of  the  na- 
tion (though  a  number  considerable  enough  to  make 
a  reformation  bard)  compared  with  those  gentle- 
atea  who  were  sensible  of  their  birthrights  and  the 
true  interests  of  the  kingdom ;  on  which  side  the 
oommon  people  in  the  generality,  and  the  country 
freehoMMV  stood,  who  would  rationally  argue  of 
tfiair  own  rigfata,  and  those  oppressions  that  were 
laid  upon  them."— Hist  of  Pari.,  p.  19  (edit  1812). 
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opening  of  fresh  coannels  of  trade  in  the 
Eastern  and  Westei'n  worlds  (rivulets,  in- 
deed, as  they  seem  to  us,  who  float  in  the 
full  tide  of  modem  commerce,  yet  at  that 
time  no  slight  contributions  to  the  stream 
of  public  wealth) ;  but,  above  all,  to  the  lonff 
tranquillity  of  the  kingdom,  ignorant  of  the 
suflferings  of  domestic,  and  seldom  much 
aflbcted  by  the  privations  of  foreign  war. 
It  was  the  natural  course  of  things,  that 
wealth  should  be  progressive  in  such  a  land. 
Extreme  tyranpy,  such  as  that  of  Spain  in 
the  Nethevbnds,  might,  no  doubt,  have 
turned  back  the  current.  A  less  violent, 
but  kmg-continoed  despotism,  such  as  has 
existed  in  several  European  monarchies, 
would,  by  the  corruption  and  incapaci^ 
which  absolute  governments  engender,  have 
retarded  its  advance.  The  administration 
of  Charles  was  certainly  not  of  the  former 
description ;  yet  it  woydd  have  been  an  ex- 
cess of  loyal  stupidity  in  the  nation  to  hav^ 
attributed  their  riches  to  the  wisdom  or 
rirtue  of  the  court,  which  had  injured  the 
freedom  of  trade  by  monopolies  and  arbitra« 
ry  proclamations,  and  driven  away  industri* 
ous  manufacturers  by  persecution. 

If  we  were  to  draw  our  knowledge  from 
no  otbef  book  than  Lord  Clarendon^s  His- 
tory, it  would  still  be  impossible  to  avoid  the 
inference  that  misconduct  on  the  part  of  the 
crown,  and  more  especially  of  the  Church, 
was  the  chief,  if  not  the  sole,  cause  of  these 
prevailing  discontents.  At  the  time  when 
Laud  unhappily  became  Archbishop  of  Can- 
terbury, ^*  the  general  temper  and  humor  of 
the  kingdom,"  he  tells  us,  "  was  little  in- 
clined to  the  papist,  and  less  to  the  Punlan. 
There  were  some  late  taxes  and  imposi- 
tions introduced,  which  rather  angered  than 
grieved  the  people,  who  were  more  than 
repaired  by  the  quiet  peace  and  prosperity 
they  enjoyed;  and  the  murmurs  and  dis- 
content that  was,  appeared  to  be  againit 
the  excess  of  power  exercised  by  the  crown, 
and  supported  by  the  judges  in  Westmin- 
ster Hall.  The  Church  was  not  repined 
at»  nor  the  least  inclination  to  alter  the  gov- 
ernment and  discipline  thereof,  or  to  changa 
the  doctrine ;  nor  was  there,  at  that  time, 
any  considerable  number  of  persons,  of  any 
valuable  condition  throughout  the  kingdom* 
who  did  wish  either ;  and  the  cause  of  so 
prodigious  a  change  in  so  few  years  after 
was  too  visible  from  the  efl*ect8.*'    Tfaia 
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cause,  he  is  compelled  to  admit,  in  a  pass- 
age too  diffuse  to  be  extracted,  was  the  pas- 
•ionate  and  imprudent  behavior  of  the  pri- 
mate.  Can  there  be  a  stronger  proof  of  the 
personal  prepossessions  which  forever  dis- 
tort the  judgment  of  this  author,  than  that 
he  should  blame  the  remissness  of  Abbot, 
who  left  things  in  so  happy  a  condition,  and 
assert  that  Laud  executed  the  trust  of  solely 
managing  ecclesiastical  affairs  **  infinitely  to 
the  service  and  benefit'*  of  that  church 
which  he  brought  to  destruction?  Were 
it  altogether  true,  what  is,  doubtless,  much 
exaggerated,  that  in  1633  very  little  discon- 
tent at  the  measures  of  the  dourt  had  begun 
to  prevail,  it  would  be  utterly  inconsistent 
witii  experience  and  observation  of  mankind 
to  ascribe  the  almost  universal  murmurs  of 
1639  to  any  other  cause  than  bad  govern- 
ment. But  Hyde,  attached  to  Laud  and 
devoted  to  the  king,  shrunk  from  the  con- 
^dnsion  that  his  own  language  would  afford ; 
and  his  piety  made  him  seek  in  some  mys- 
terious influences  of  Heaven,  and  in  a  judi- 
cial infatuation  of ^the  people,  for  the  causes 
of  those  troubles  which  the  fixed  and  uni- 
form dispensations  of  Providence  were  suf- 
ficient  to  explain.* 

*  It  is  curioas  to  oontnuit  &e  inconsistent  and 
feeble  ^Mlogies  for  die  prerogative  we  read  in 
ClaraodoD'ft  History,  with  his  speech  before  the 
Lcxds,  on  impeaching  the  judges  for  their  decision 
in  the  case  of  ship-money.  In  this  be  speaks  very 
ttrongly  as  to  the  illegidity  of  the  proceedings  of 
the  jadj^es  in  Bx>lls  and  Vastfal's  cases,  though  in 
his  History  he  endeavors  to  insinuate  that  the  king 
bad  a  right  to  tcnnage  and  poundage ;  he  inveighs 
also  i^ainst  the  decision  in  Bates's  case,  which  he 
vindicates  in  his  History. — Somers  Tracts,  iv.,  302. 
Indeed,  the  whole  speech  is  irreconcilable  with  the 
picture  he  afterward  drew  of  the  prosperity  of 
England,  and  of  the  unreasonableness  of  discontent. 

The  fact  is,  that  when  he  sat  down  in  Jersey  to 
begin  his  History,  irritated,  disappointed,  afflicted 
at  all  that  had  passed  in  the  last  five  years,  he 
could  not  bring  his  mind  back  to  the  state  in  which 
It  had  been  at  the  meeting  of  the  Long  Pariiament, 
and  believed  himself  to  have  partaken  far  less  in 
the  sense  of  abuses  and  desire  of  redress  than  he 
bad  really  done.  There  may,  however,  be  reason 
to  suspect  that  he  had,  in  some  respects,  gone  fur- 
ther in  the  first  draught  of  his  History  than  appears 
at  present ;  that  is,  I  conceive,  that  he  erased  him> 
gelf  some  passages  or  phrases  unfavorable  to  the 
ooort.  Let  the  reader  judge  from  the  following 
sentence  in  a  letter  to  Nicholas  relating  to  his 
work,  dated  Feb.  13. 1647 :  "  I  will  offer  no  excuse 
far  the  entertaining  of  Con.  who  came  after  Panza- 
Hi,  and  was  Succeeded  by  Eosetti,  which  was  a 
boiiness  of  so  much  folly,  or  worse,  that  I  have 


It  is  difficult  to  pronounce  Low  nmdb 
longer  tbe  nat3on*s  signal  forbear-  Scots  tro^b* 
ance  would  have  held  out,  if  the  Jj?^^^ 
Scots  had  not  precipitated  them-  -goveMmBm. 
selves  into  rebellion.     There  was    still  a 
confident  hope  that  Parliament  must  sooo 
or  late  be  assembled ;  and  it  seemed  eqaaOf 
impoliric  and  unconstitutional  to  seek  n»- 
dress  by  any  violent  means.    The  pRtrkMa. 
too,  had  just  cause  to  lament  the  amfaitioii 
of  some  whom  the  court^s  favor  subdued, 
and  the  levity  of  many  more  whom  its  van- 
ities allured.    But  the  unexpected  succesi 
of  the    tumultuous    rising   at    £diiibiii^ 
against  the  service-book  revealed  the  impo- 
tence of  the  English  government.    Desti- 
tute of  money,  and  neither  daring  to  ask  it 
from  a  Parliament  nor  to  extort  it  by  any 
fresh  demand  from  the  people,  Uiey  benta- 
ted  whether  to  employ  force  or  to  submit  to 
the  insurgents.    In  the  Exchequer,  as  Lord 
Northumberiand  wrote  to  Strafford,  there 
was  but  the  sum  of  .£200 ;  with  all  the 
means  that  could  be  devised,  not  above 
^110,000  could  be  raised;  the  magasiaes 
were  all  unfurnished,  and  the  people  were 
so  discontented  by  reason  of  the  mokitude 
of  projects  daily  imposed  upon  diem,  lliak 
he  saw  reason  to  fear  a  great  part  of  them 
would  be  readier  to  join  with  tbe  Scots 
than  to  draw  their  swords  in  the  king's 
service.*    "  The  discontents  at  home,"  he 
observes  some  months  afterward,'*' do  rath- 
er increase  than  lessen,  there  being  no 
course  taken  to  give  any  kind  of  sattsftc- 
tion.    The  king*s  coflTers  were  never  emp- 
tier than  at  this  time ;  and  to  us  that  have 
the  honor  to  be  near  about  lum,  no  way  is 
yet  known  how  he  wiU  find  means  eitlier 
to  maintain  or  begin  a  war  without  the  help 
of  his  people.'*f      Strafford  himself  dis- 

mentioned  it  In  my  prolegomena  (of  diose  distei» 
pen  and  exorbitances  in  government  whidi  pie* 
pared  the  people  to  submit  to  the  foiy  of  this  Fa^ 
liament)  as  an  offense  and  scandal  to  religiai^  ia 
the  same  degree  that  ship-money  was  to  libec^ 
and  property."— State  Papers,  ii.,  336.  But  wbea 
we  turn  to  the  passage  in  the  History  of  the  &e- 
bellion,  p.  268,  where  this  is  menticmed,  we  do 
not  find  a  single  expression  reflecting  on  Ae  cooc^ 
though  the  Catholics  themselves  are  censured  lor 
imprudence.  This  may  serve  to  acooont  fat  sev- 
eral of  Clarendon^  inconsistencies,  ibr  nothing  rea> 
ders  an  author  so  inconsistent  with  himself  as  cor 
rections  made  in  a  different  temper  of  mind  fiunn 
that  which  actuated  him  in  the  first  oompoeition. 
*  Strafford  Letters,  iL,  186.  t  Id.,  967. 
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uled  a  war  in  socb  circumstances,  thongih 
liartQj  koowing  what  other  course  to  ad- 
vise.*     He  had   now  awaked   from  the 
dreams  of  infatuated  arrogance,  to  stand 
appalled  at  the  perils  of  his  sovereign  and 
bis  own.     In  the  letters  that  passed  be- 
tvreen  him  and  Laud  after  the  Scots  troub- 
les had  broken  out,  we  read  their  hardlj- 
conoealed  dismaj,  and  glimpses  of  **the 
tiwo-handed  engine  at  the  door/'   Yet  pride 
forbade  them  to  perceive  or  confess  the 
r«al  causes  of  this  portentous  state  of  af- 
fiiirs.     They  fondly  laid  the  miscarriage  of 
the  business  of  Scotland  on  failure  in  the 
execution,  and  an  **  over-great  desire  to  do 

an  qaiet]7.'*t 

In  this  imminent  necessity,  the  king  had 
recourse  to  tho^e  who  had  least  cause  to 
repine  at  his  administration.  The  Catholic 
gentry,  at  the  poweif ul  interference  of  their 
queen,  made  large  contributions  toward  the 
campaign  of  1639.  Many  of  them  volun- 
teered their  personal  service.  There  was, 
indeed,  a  further  project,  so  secret  that  it  is 
not  mentioned,  I  believe,  till  very  lately,  by 
soy  historical  writer.  This  was  to  procure 
10,000  regular  troops  from  Flanders,  in  ex- 
change for  so  many  recruits  to  be  levied 
for  Spain  in  England  and  Ireland. .  These 
troops  were  to  be  for  six  months  in  the 
king's  pay.  Colonel  Gage,  a  Catholic,  and 
the  negotiator  of  this  treaty,  hints  that  the 
pope  would  probably  contribute  money,  if 
he  had  hopes  of  seeing  the  penal  laws  re- 
pealed; and  observes,  that  with  such  an 
srmy  the  king  might  both  subdue  the  Scots, 
and  at  the  same  time  keep  his  Parliament 
in  check,  so  as  to  make  them  come  to  his 

*  Strafibrd  Letters*  ii.,  191. 

t  Strafford  Letten,  ii.,  950.  "  It  wu  ever  clear 
in  my  jadgmeot,"  says  Strafford,  "that  the  btiai- 
nesa  of  Scotland,  so  well  laid,  so  pleasing  to  God 
■ad  man,  had  it  been  effected,  was  miserably  lost 
in  the  execation ;  yet  could  never  have  so  fatally 
miscarried  if  there  had  not  been  a  failure  likewise 
in  this  direction,  occasioned  either  by  over-great 
desires  to  do  all  qaictly  without  noise,  by  the  state 
of  the  business  misrepresented,  by  opportunities 
and  seasons  slipped,  or  by  some  such  like."  Laud 
answers  in  the  same  strain  x  "  Indeed,  my  lord, 
the  business  of  Scotland,  I  can  be  bold  to  say  with- 
out vanity,  was  well  laid,  and  was  a  great  service 
to  the  crown  as  well  as  to  Qod  himselC  And  that 
it  should  so  fatally  fail  in  the  execution  is  a  great 
blow  as  well'  to  the  power  as  honor  of  the  king," 
Ac.  He  lays  the  blame,  in  a  great  degree,  on  Lord 
TrEqaair.^P.  ««4. 


conditions.*  '  The  treaty,  howevevi  was 
never  concluded.  Spain  was  far  more  in- 
dined  to  revenge  herself  for  the  bad  faith 
she  imputed  to  Charles,  than  to  lend  him 
any  assistance.  Hence,  when,  in  the  next 
year,  he  offered  to  declare  war  against  Hol- 
land, as  soon  as  he  should  have  subdued 
the  Scots,  for  a  loan  of  1,200,000  crowns, 
the  Spanish  ambassador  haughtily  rejected 
the  proposition^f 

The  pacification,  as  it  was  termed,  of 
Berwick  in  the  summer  of  1639,  has  been 
represented  by  several  hist4>rians  as  a  meas- 
vre  equally  ruinous  and  unaccountable. 
That  it  was  so  far  ruinous  as  it  formed  one 
link  in  the  chain  that  dragged  the  king  to 
destruction,  is  most  evident;  but  it  was  both 
inevitable  and  easy  of  explanation.  The 
treasury, '  whatever  Clarendon  and  Hume 
may  have  said,  was  perfectly  bankruptt 
The  citi^iens  of  London,  on  being  urged  by 
the  council  for  a  loan,  had  used  as  much 
evasion  as  they  dared.  §  The  writs  for 
ship-money  were  executed  with  greater 
difficulty;  several  sheriffs  willingly  acqui- 
esced in  the  excuses  made  by  their  coim- 
ties.JI  Sir  Francis  Seymour,  brother  to 
the  Earl  of  Hertford,  and  a  man,  like  his 


*  Clarendon  State  Papers,  ii.,  19. 

t  Id.»  84,  and  Appendix,  xxvi. 

X  Hume  says  that  Charles  had  an  accumulated 
treasure  of  X200,000  at  this  time.  I  know  not  his 
authority  for  the  particular  sum-,  but  Clarendon 
pretends  that  "  the  revenue  had  been  so  well  im- 
proved and  so  wisely  managed,  that  Aere  was 
money  in  the  Exchequer  proportionable  for  the  un- 
dertaking aAy  noble  enterprise."  This  is,  at  the 
best,  strangely  hyperbolical;  but,  in  fact,  there 
was  an  absolute  want  of  eveiy  thing.  -  Ship-mon- 
ey would  have  been  a  still  more  crying  sin  than  it 
was,  if  the  produce  had  gone  beyond  dbe  demands 
of  the  state;  nor  was  this  ever  imputed  to  the 
court.  This  is  one  of  Lord  Clarendon's  capital 
mistakes ;  for  it  leads  him  to  speak  of  the  treaty 
of  Berwick  as  a  measure  tbat  might  have  been 
avoided,  and  even,  in  one  place,  to  ascribe  it  to  the 
king's  excessive  lenity  and  aversion  to  shedding 
blood,  wherein  a  herd  of  superficial  writers  have 
followed  him. 

$  Clarendon  Statb  Papers,  ii.,  46,  54.  Lest  it 
should  seem  estraordinaiy  that  I  sometimes  cou' 
tradict  Lord  Clarendon  on  the  authority  of  his  own 
collection  of  papers,  it  may  be  necessary  to  ap- 
prise the  reader  diat  none  of  these,  anterior  to  the 
civil  war,  had  come  in  bis  possession  till  he  had 
written  this  part  of  his  History. 

|]  The  grand  Jury  of  Northampton  presented 
ship-money  as  a  grievance.  But  the  privy-cound] 
wrote  to  the  sheriff  that  they  would  not  admit  his 
affected  excuses;  and  if  be  neglected  to  execute 
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brother,  of  very  moderate  principlefl,  abso- 
hiteiy  refused  to  pay-  it,  though  warned  by 
the  couDcil  to  beware  how  he  dispated  its 
legality.*  Many  of  the  Yorkshh^  gentry, 
headed  by  Sir  Marmadake  Langdale,  com- 
bmed  to  refase  its  paymentf  It  was  im- 
possible to  rely  again  on  Catholic  snbscrip- 
tions,  which  tlie  eonrt  of  Rome,  as  I  hare 
mentioned  above,  instigated,  perhaps,  by 
that  of  Madrid,  had  already  tried  to  re- 
strain. The  Scots  were  enthnsiastic,  near- 
ly pnanimous,  and  entire  masters  of  their 
country.  The  English  nobility,  in  general, 
detested  the  archbishop,  to  whq^e  passion 
l^ey  ascribed  the  whole  mischief,  and  feared 
to  see  the  king  become  despotic  in  Scodand. 
If  the  terms  of  Charleses  treaty  with  his 
revolted  subjects  were  nnsatisfactory  and 
indefinite,  enormous  in  concession,  and  yet 
aflfoitling  a  pretext  for  new  encroachments, 
this  is  no  more  than  the  common  lot  of  the 
weaker  side. 

There  was  one  possible,  though  not,  un- 
der all  the  circumstances,  very  likely  meth- 
«d  of  obtaining  the  sinews  of  war — ^the  con- 
vocation of  Parliament.  This  many,  at 
least,  of  the  king's  advisers  appear  to  have 
long  desired,  could  they  but  have  vanquish- 
ed his  obstinate  reluctance.  This  is  an  im- 
portant observation :  Charles,  and  he  per- 
haps alone,  unless  we  reckon  the  queen, 
seems  to  have  taken  a  resolution  of  super- 
seding absolutely  and  forever  the  legal 
Constitution  of  England.  The  judges,  the 
peers,  Lord  Stratford,  nay,  if  we  believe  his 
dying  speech,  the  primate  himself,  retained 
enough  of  respect  for  the  ancient  laws  to 
desire  that  Parliaments  should  be  summon- 
ed whenever  they  might  be  expected  to 
second  the  views  of  the  monarch.  They 
felt  that  the  new  scheme  of  governing  by 
proclamations  and  writs  of  ship-money  could 
not,  and  ought  not  to  be  permanent  in  Eng- 
land. The  king  reasoned  «more  royally, 
and,  indeed,  much  better.  He  well  per- 
ceived that  it  was  vain  to  hope  for  another 
Parliament  so  constituted  as  those  under 
the  Tudors.    He  was  ashamed  (and  that 

the  writ,  a  quick  and  exemplary  reparation  would 
be  required  of  him.— Rashw.  Abr.,  iii.,  93. 

•  Eushw.  Abr.,  iii.,  47.  The  king  writes  in  the 
margin  of  Windebank's  letter,  informing  him  of 
fieyrooar's  refusal:  "Yoa  mnst  needs  make  him 
ai«  example,  not  only  by  distress,  but,  if  it  be  pos- 
sible, an  information  in  some  court,  as  Mr.  Attorn- 
ey shall  adviae."  t  Strafford  Letters,  ii.,  308. 


pemidoiis  womaa  at^his  aide  would  not  §tM 
to  eoeourage  the  sentiment)  that  his  broth- 
ers of  France  and  Spain  should  have  achiev- 
ed a  work  whieh  the  sovereign  of  Engluii, 
though  called  an  absolute  king  by  his  coort^ 
iers,  had  scarcely  begun.     All   mentioii, 
therefore,  of  calfing  Pariiament  grnted  ob 
his  i9ar.    The  declaration  published  at  file 
dissolution  of  the  last,  liiat  he  should  ac- 
count it  presumption  for  any  to  preacriba 
a  time  to  him  for  calling  Parliameats,  was 
meant  to  extend  even  to  his  own  cMinnsel- 
ors.    He  rated  severely  Lord-keeper  Cov- 
entry for  a  suggestion  of  this  kind.*    His 
came  with  much  reluctance  into  Went 
worth^s  proposal  of  summoning  one  in  Ira- 
land,  though  the  superior  control  of  tfaa 
crown  over  Parliaments  in  that  kingdom 
was  pointed  out  to  him.     *'The  king,"  says 
Cottington,  **at  the  end  of  1638,  wiH  not 
hear  of  a  Parliament ;  and  he  is  tdd  by  a 
committee  of  learned  men  that  there  is  no 
other  WBy.**f    This  repugnance  to  meet 
his  people,  and  his  inability  to  carry  on  the 
wsr  by  any  other  methods,  prodoced  the 
ignominious  pacification  at  Berwick.    But 
as  the  Scots,  grown  bolder  by  success,  had 
after  this  treaty  almost  thrown  oft  sli  sub- 
jection, and  the  renewal  of  the  war,  or  loss 
of  the  sovereignty  over  that  kingdom,  ap- 
peared necessary  alternatives,  overpowered 
by  the  concurrent  advice  of  his  council,  and 
especially  of  Strafford,  he  issued  writs  for 
that  which  met  in  April,  1 640. t     They  toU 
him  that,  making  trial  once  more  of  the  an- 
cient and  ordinary  way,  he  would  Jeave  his 
people  without  excuse  if  that  should  ftil, 
and  have  wherewithal  to  justify  himself  to 
God  and  the  world  if  he  should  be  foired 
contrary  to  his  inclinations  to  use  extrsoitfi- 
nary  means,  rather  than  through  the  peev- 

*  "  The  king  bath  so  rattJed  my  lord-keeper,  that 
he  is  now  the  most  pliable  man  in  Englan<^  tad 
all  thoagfats  of  Parliaments  are  qnite  oat  of  fail 
pate."— Cottington  to  Strafford,  29th  Oct,  163J 
vol.  i.,  p.  141. 

t  Vol.  ii.,  p.  246.  "So  by  this  time,"  says  a 
powerful  writer,  "  all  thong^ts  of  ever  baring  a 
Parliament  again  was  qnite  banished;  so  many 
oppressions  had  been  set  on  foot,  so  many  illegal 
actions  done,  that  the  only  way  to  jastify  the  mifl> 
chiefs  already  done  was  to  do  that  one  greateri 
to  take  away  the  means  which  were  ordained  to 
redress  them,  the  lawful  i^ovemment  of  England 
by  Parliaments.'* — May,  Hist,  of  Parliament,  p.  IL 

t  Sidney  Papers,  xL  623.  Clarendon  Papen^ 
ii,  81. 
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Wuiess  of  some  factiotis  spirit  to  suffer  his 
•tare  and  governmeDt  to  be  lost^A 

It  has  been  uniTersallj  admittcia  that  the 
,^  , .        .  Parliament  ¥^ch  met  on  the  13th 

l^Bri  lament 

April,  of  April,  1640,  was  as  favorably 
disposed  toward  the  king's  serviee, 
and  as  Httle  influenced  by  their  many 
^rrongs,  as  any  man  of  ordinary  judgment 
could  expect. f  Bat  though  cantionsly  ab- 
stsdniog  from  any  intemperance,  so  mnch 
as  to  reprove  a  member  for  calling  ship- 
mooey  an  abomination  (no  very  outrageous 
expression),  they  sufficiently  manifested  a 
determination  not  to  leave  Uieir  grievances 
unredressed.    Petitions  against  the  mani- 

f<ild  abuses  in  Church  and  State  covered 

'        -  - 

*  Id.  ibid.  Tbe  attentive  reader  will  not  fail 
to  observe  that  this  is  tbe  identical  language  of 
the  famous  advice  imputed  to  Strafibrd,  though 
Qjied  on  another  occasion. 

t  May.    Clarendon.    The  latter  says,  npon  the 
diMOlntioB  of  tfaia  PailiariEient :  "  It  oouU  never  be 
hoped  that  so  many  sober  and  dispassionate  men 
vroold  ever  meet  again  in  that  place,  or  fewer  who 
tyrought  ill  purposes  with  them."    This,  like  so 
many  other  passages  in  the  noble  historian,  is  cal- 
culated rather  to  mislead  (he  reader.    All  the  prin- 
eipal  men  who  headed  the  popular  party  in  the 
Long  Parliament  were  members  of  this ;  and  tbe 
whole  body,  so  far  as  their  subsequent  conduct 
ahowg,  was  not  at  all  constituted  of  different  ele- 
ments from  the  rest ;  for  I  find,  by  compariA>n  of 
She  list  of  this  Paiiiament,  in  Nelson's  Collections, 
with  that  of  the  Long  Parliament,  in  the  Psrlia- 
meutary  History,  that  eighty,  at  most,  who  had 
not  sat  in  &e  former,  took  the  Covenant ;  and  that 
aevcuty-tliree.  in  the  same  circumstances,  sat  in 
the  king's  convention  at  Oxford.    The  difference, 
therefore,  was  not  so  much  in  the  men  as  in  the 
times;  the  bad  administratioo  and  bad  success  of 
1640,  as  well  as  the  dissdation  of  the  Short  Parlia^ 
ment,  having  greatly  aggravated  the  public  discon- 
tents. 

The  court  had  never  augofed  well  of  lliia  Parl&- 
ment.  **  The  elections,*'  aa  Lord  Northumberland 
writes  to  Lord  Leicester  at  Parte  (Bidhey  Papers, 
ii,  641).  "that  are  generally  made  of  knights  and 
burgesses  in  this  kingdom,  give  us  cause  to  fear 
ffaat  the  Parliament  will  not  sit  long ;  for  such  aa 
have  dependence  upon  the  court  are  in  divers  pla- 
oes  refused,and  the  most  refractory  peraans  chosen." 

There  are  some  strange  things  said  by  Claren- 
don of  the  ignorance  of  the  Commons  as  to  the  val- 
ne  of  twelve  subsidies,  which  Hume,  who  loves  to 
depreciate  the  knowledge  of  former  times,  implic- 
itly copies.  But  they  c«i  not  be  tnie  of  that  en- 
ii^teued  body,  whatever  blunders  one  or  two  In- 
dtviduals  might  commit.  The  rate  at  which  every 
nian's  estate  was  assessed  to  a  subsidy  was  per> 
fKtly  notorious ;  and  the  burden  of  twelve  subsi- 
dies to  be  paid  in  three  years  was  more  than  the 
charge  of  slup-money  tboy  had  been  eadaring. 


their  table ;  Pym,  Rudyaid,  -Waller,  Lord 
Digby,  and  others  more  conspicuous  af^er* 
wutl,  etcited  them  by  vigorous  speeches ; 
they  appointed  a  committee  to  confer  with 
the  Lords,  according  to  some  precedents  of 
the  last  reign,  on  a  long  list  of  grievances, 
divided  into  ecclesiastical  innovations,  in- 
fringements of  the  propriety  of  goods,  and 
breaches  of  tibe  privilege*  of  Parliament. 
They  voted  a  request'  of  the  Peers,  who» 
Clarendon  says,  were  more  entirely  at  the 
king*s  disposal,  that  they  would  begin  with 
the  business  of  supply,  and  not  proceed  to 
debate  on  grievances  till  afterward,  to  be  a 
high  breach  of  privilege.*  There  is  not 
the  smallest  reason  to  doubt  that  they 
woxM  have  insisted  on  redress  in  all  those 
particulars  with  at  least  as  much  zeal  as 
any  former  Parliament,  and  that  the  king, 
after  obtaining  his  subsidies,  would  have 
put  an  end  to  their  remonstrances,  as  he 
had  done  before,  f  In  order  to  obtain  the 
supply  he  demanded,  namely,  twelve  subsi* 
dies  to  be  paid  in  three  years,  which,  though 
unusual,  was  certainly  not  beyond  his  exi* 
gences,  he  offered  to  release  his  cfaiim  to 
ship-money  in  any  manner  they  should 
point  out.  But  this  the  Commons  indig- 
nantly repelled.  They  deemed  ship-mon- 
ey the  great  crime  of  his  administration, 
and  the  judgment  against  Mr.  Hampden 
the  infamy  of  those  who  pronounced  it* 
Till  that  judgment  should  be  annulled  and 
those  judges  punished,  the  national  liber- 
ties must  be  as  precarious  as  ever.  £ven 
if  they  could/hear  of  a  compromise  with  so 
flagrant  a  Breach  of  the  Constitution,  and 
of  purchasing  their  undoubted  rights,  the 
doctrine  asserted  in  Mr.  Hampden's  case 
by  the  crown  lawyers,  and  adopted  by  some 
of  the -judges,  rendered  all  stipulations  nu- 
gatory. The  ri^ht  of  taxation  had  been 
claimed  as  an  absolute  prerogative  so  inhe- 
rent in  the  crown,  that  no  act  of  Parliament 
could  talte  it  away.  All  former  statutes, 
down  to  the  Petition  of  Right,  had  been 
prostrated  at  the  foot  of  the  throne ;  by 
what  new  compact  were  the  present  Par- 
liament to  give  a  sanctity  more  inviolable  to 
their  own  1% 


*  Jonmals.    Pari.  Hist    Nalsou.    Clarendon. 

t  The  king  had  long  before  said  that  *'  Paxils 
menti  are  like  cats :  they  grow  curst  with  age." 

t  See  Mr.  Waller's  speech  on  Crawley's  ii 
peachment.    Nalson,  ii.,  358. 
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it  will  be  in  the  recoUection  of  my  read- 
en,  that  while  the  Commons  were  deliber- 
ating whether  to  promise  any  supply  before 
the  redress  of  grievances,  and  in  what  meas- 
ure, Sir  Henry  Vane,  the  secretary,  told 
them  that  the  king  would  accept  nothing 
less  than  the  twelve  subsidies  he  had  re- 
quired ;  in  consequence  of  which,  the  Par- 
liament was  dissdved  n^xt  day.  Claren- 
don, foUowed  by  several  others,  has  imputed 
treachery  in  this  to  Vane,  and  told  us  that 
the  king  regretted  so  much  what  he  had 
done,  that  he  wished,  had  it  been  practica- 
ble, to  recall  the  Parliament  after  its  disso- 
lution. This  is  confirmed,  as  to  Vane,  by 
the  queen  herself,  in  that  interesting  narra- 
tive which  she  communicated  to  Madame 
de  MotteviDe.*    Were  it  not  for  such  au- 

*  Mem.  de  Motteville,  i.,  238-27S.  P.  Orleans, 
K6v.  de  I'Angleterre,  tome  iii.*  says  the  same  of 
Vane ;  but  bis  testimony  may  resohre  itself  into 
tho' former.  It  is  to  be  observed,  that  ship-moneyr 
which  the  king  offered  to  relinquish,  brought  in 
jC200,000  a  year,  and  that  the  proposed  twelve  sab- 
sidies  wonld  have  amounted^  at  most,  to  XS40,000, 
to  be  paid  in  three  years.  Is  it  smrprising,  tliat 
when  the  House  displayed  an  intention  not  to  grant 
the  whole  of  this,  as  appears  by  Clarendon's  own 
fltoiy,  the  king  and  his  advisers  should  have  tboaght 
it  better  to  break  off  altogether?  I  see  no  reason 
for  impating  treachery  to  Vane,  even  if  he  did  not 
act  merely  by  the  king's  direction.  Clarendon 
•ays  he  and  Herbert  persuaded  the  king  that  the 
House  **  would  pass  such  a  vote  against  ship-mon- 
ey as  would  blast  that  revenue  and  other  branch- 
es of  the  receipt,  which  others  believed  they  would 
not  have  the  confidence  to  have  attempted,  and 
very  few  that  they  would  have  had  the  credit  to 
have  compassed." — ^P.  245.  The  word  they  is  as 
inaccurate  as  is  comnumly  the  case  with  this  writ- 
er's language.  But  does  he  mean  that  the  House 
would  not  have  passed  a  vote  against  ship-money? 
They  had  already  entered  on  the  subject,  and  sent 
for  records ;  and  he  admits  himself  that  they  were 
resolute  against  granting  subsidies  as  a  considerar 
tion  for  the  abandonment  of  that  grievance.  Be- 
sides, Hyde  himself  not  only  inveighs  most  severe- 
ly in  his  History  against  ship-money,  but  was  him- 
self one  of  the  managers  of  the  impeachment 
against  six  judges  for  their  conduct  in  regard  to  it; 
and  his  speech  before  the  House  of  Lords  on  that 
occasion  is  extant — Rushw.  Abr.,  ii.,  477.  But 
this  is  merely  one  instance  of  his  eternal  inconsist- 
ency. 

"It  seems  that  the  Lord-lieutenant  of  Ireland 
wished  from  the  beginning  that  matters  should  thus 
be  driven  to  the  utmost ;  for  he  wished  the  king  to 
insist  on  a  grant  of  money  before  any  progress 
should  be  made  in  the  removal  of  the  abuses  which 
had  grown  up,  a  proceeding  at  variance  with  ^at 
of  the  preceding  Parliament.  No  less  did  he  vote 
for  the  violeat  measurB  of  demanding  twelve  sub* 


tfaorities,  seemingly  independent  of 
otjier,  yet  entirely  tallying,  I  should  have 
deemed  it  more  probable  that  Vane,  with 
whom  the  Sdicitor-general  Herbert  had 
concurred,  acted  solely  by  the  kiog*s  eom- 
mand.     Charles,  who  feared  and  hated  all 
Parliaments,  had  not  acquiesced    in   the 
scheme  of  calling  the  present  till  there  was 
no  other  altemati?e ;  an  insufficient  supply 
would  have  left  him  in  a  more  difficult  sit- 
uation than  before  as  to.  the  use  of  thoss 
extraordinary  means,  as  they  were  caHed, 
which  his  disposition  led  him  to  prefer: 
the  intention  to  assail  parts  of  his  adminis- 
tration more  dear  to  him  than  ship-meoey, 
and  especially  the  ecclesiastical  novelties, 
was  apparent.    Nor  can  we  easily  give  Um 
credit  for  this  alleged  regret  at  the  step  be 
had  taken,  when  we  read  the  declaratioa 
he  put  forth,  charging  the  Commons  with 
entering  on  examination  of  his  govemmeot 
in  an  in^lent  and  audacious  manner,  tradu- 
cing his  administration  of  justice,  rendering 
odious  his  officers  and  ministers  of  state, 
and  introducing  a  way  of  bargaining  and 
contracting  with  the  king,  as   if  nothing 
ought  to  be  given  hun  by  them  but  what 
he    should   purchase,   either    by  qnittiBg 
somewhat  of  his  royal  prerogative,  or  bj 
diminishing  and  lessening  his    i*evenue.* 
The  unconstitutional  practice  of  committing 
to  prison  some  of  the  most  prominent  mem- 
bers, and  searching  their  houses  for  papen, 
was  renewed :   and  having  broken  loose 
again  from  the  restraints  of  law,  the  king's 
sanguine  temper  looked  to  such  a  trinmfih 
over  the  Scots  in  the  coming  campaign  ai 
no  prudent  man  could  think  pi^obable. 

This  dissolution  of  Parliament  in  May, 
1640,  appears  to  have  been  a  ver}*-  fatal  cri- 
sis for  the  king's  popularity.  Those  who, 
ynih  the  loyalty  natural  to  Englishmen,  had 
willingly  ascribed  his  previous  misgovem- 
ment  to  evil  counsels,  could  not  any  longer 
avoid  perceiving  his  mortal  antipathy  to  any 
Parliament  that  should  not  be  as  subservi* 
ent  fts  the  Cortes  of  Castile.  The  neces- 
sity of  some  great  change  became  the  com- 
mon theme.    **  It  is  impossible,"  says  Lord 

sidies,  only  five,  at  the  utmost,  having  been  pie* 
vioosly  granted.  He  either  entertained  the  view 
of  thus  gaining  consideration  with  the  king»  or  of 
moving  him  to  an  alliance  with  the  Spaniards,  in 
whose  confidence  he  is.*' — ^MontreuU's  dispatoW 
in  Ranmer,  ii.,  338. 
*  Pari.  Hist.    Ettshworth.    Natoon. 
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NofthumbeilandY  at  that  time  a  courtier, 
«« fiiat  things  ean  long  conlaime  in  the  con* 
Litton  they  are  now  in ;  so  general  a  defec- 
tion in  this  kingdom  hath  not  been  known 
in  the  memory  of  any  !"*    Several  of  those 
who  thoxight  most  deeply  on  public  affairs 
now  entered  into  a  private  communication 
with  the  Scots  insoigents.    It  seems  prob- 
aUe,  from  the  well-known  story  of  Lord 
S«Tiile*s  forged  letter,  that  tliere  had  been 
very  little  connection  of  this  kind  until  the 
|npe«ent  8nmmer;f  and  we  may  conjecture 
that  during  this  ominous  interval,  those  great 
projects,  which' were  displayed  in  the  next 
■eB»on,  acquired  cimsistence  and  ripeness 
by  seccet  discuauons  in  the  houses  of  the 
£arl  of  Bedford  and  Lord  Say.    The  king, 
meaniprlule,  experienced  aggravated  misfor- 
tune and  ignominy  in  his  militaiy  operations. 
Ship-money,  indeed,  was  enforced  with 
^;reater  rigor  than  before,  several  sheriffs 
«nd  the  lovd-mayor  of  London  being  prose- 
ented  in  the  Star  Chamber  for  neglecting  to 
levy  it.     Some  citizens  were  imprisoned 
lor  refaaing  a  loan.    A  new  imposition  was 
%nd  on  the  countiest  under  the  name  of  ooat- 
and-conduct-money,  ibr  clothing  and  defray- 
ing the  traveling  charges  of  the  new  levies.} 
A  state  of  actual  invasion,  the  Scots  having 
passed  the  Tweed,  might  excuse  some  of 
these  irregularities,  tf  it  could  have  been 
finrgotten  that  the  war  itself  was  produced 
by  the  king's  impolicy,  and  if  the  nation  had 
not  been  prone  to  see  friends  and  deliver- 
ers rather  than  enemies  in  the  Scottish 
army.      They  were,  at  the  best,  indeed, 
tronbleaome  and  expensive  guests  to  the 
aortheru  counties  which  they  occupied; 
bat  the  cost  of  their  ^isit  was  justly  laid  at 
the  king's  door.    Various  arbitrary  resour- 
ces fasTing  been  sn^ested  in  the  council, 
sad  abandoned  as  inefficient  and  impracti- 
cabloy  such  as  the  seizing  the  merchants' 
bullion  in  the  mint,  or  issuing  a  debased 
coin,  the  nn  uippy  king  adopted  the  hopeless 

*  June  4,  1640.    Sidney  Plipen»  ii.p  654. 

t  A  late  writer  has  spoken  of  tins  oelebrated 
letter  as  refting  on  veiy  qoeitionable  aatliority. — 
LiDgard,  x.,  43.  It  is,  liowever,  mentioned  as  a 
known  fact  by  geveral  ootemporary  writers,  and 
particularly  by  Hie  Earl  of  Manchester,  in  his  nn- 
poblished  Memoriala,  ftom  which  Naben  has  made 
extracts;  and  who  oonld  neitiier  be  mistaken,  nor 
bsve  any  apparent  motive,  in  this  private  nazra- 
ttve,  to  deceive. — ^Nelson,  iL,  427. 

X  liymer,  xx.,  433.    Roshworth  Abr.,  iil,  163, 
fte.   ValsoD,  I,  389,  &e.    Sanmer,  ii,  318. 
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scheme  of  convening  a  great  council  of  at! 
the  peers  at  York,  as  the  only  al-  council  of 
temative  of  a  Parliament.*  It  was  ^^^ 
foreseen  that  this  assembly  would  only  ad*^ 
vise  the  king  to  meet  his  people  in  a  legal 
way.  The  public  voice  could  no  longer  be 
suppressed.  The  citizens  of  London  pre- 
sented a  petition  to  the  king,  complaining 
of  grievances,  and  asking  for  a  Parliament. 
This  was  speedily  followed  by  one  signed 
by  twelve  peers  of  popular  character. f 
The  lords  assembled  at  York  al-  cp^^oe^ji^ 
most  unanimously  concurred  in  of  the  Long 
the  same  adrice,  to  wliich  the  "^"**^ 
king,  after  some  hesitation,  gave  his  assent. 
They  had  more  difficulty  in  bringing  about 
a  settlement  with  the  Scots :  the  English 
army,  disaffected  and  uudisciplined,  had  al- 
ready made  an  inglorious  retreat ;  and  even 
Strafford,  though  passionately  against  a 
treaty,  did  not  venture  to  advise  an  engage- 
ment.t  The  majority  of  the  peers,  how- 
ever, overruled  all  opposition;  and  in  the 
alarming  posture  of  his  aflairs,  Charles  had 
no  resource  but  the  diahonorehle  pacification 

of  Ripen.)    Anticipatmg  the  desertion  of 

II III    II  i-i  ■  .1  1.         I  I 

*  Lord  Clarendon  seems  not  to  have  well  im> 
derstood  the  secret  of  this  Great  Conncil,  and  sup- 
poses it  to  have  been  suggested  by  those  wno 
wished  for  a  Parliament,  whereas  the  Hardwicke 
Papers  show  the  contrary.^-P.  116  and  116.  His 
notions  ahoat  the  facility  of  composing  the  pubUo 
discontent  are  strangely  mistaken.  '.' Without 
doabt,"  he  says,  "  that  fire  at  that  time,  which  did 
shortly  after  bam  the  whole  kingdom,  might  have 
been  covered  mider  a  bnaheL"  Bat  the  whole  of 
this  introdnctory  book  of  his  Histoiy  aboonds  with 
praofii  that  he  had  partly  forgotten,  partly  never 
known,  the  state  of  England  before  the  opening 
of  the  Long  Parliament.  In  fact,  the  disaffection, 
or  at  least  discontent,  had  proceeded  so  far  in  1640, 
that  no  hninan  skill  ooald  have  averted  a  great 
part  of  the  conseqaences.  But  Clarendon'r-par* 
tiaUty  to  the  king,  and  to  some  of  his  advisen, 
leads  him  to  see  in  every  event  particular  causes, 
or  an  overraling  destiny,  rather  than  the  sore  oper- 
ation of  impoHcy  and  misgovemment 

t  These  were  Hertford.  Bedford,  Essex,  War- 
wick. Paget,  Wharton,  Say,  Brooke,  Kimholtoa, 
SaviUe,  Molgrave,  BoHngbroke.— ^Nalson,  436, 437. 

t  This  appears  from  the  minnfees  of  the  cooncU 
(Haidwieke  Papen),  and  contradicts  the  common 
opinion.  Lord  Conway's  disaster  at  Newbam  was 
by  no  means  surprising ;  the  English  troops,  who 
had  been  lately  pressed  into  service,  were  perfeet* 
ly  mutmoos-,  some  regintents  had  risen  and  even 
murdered  their  olBeers  on  the  road.— Eymer,  414, 
495. 

$  The  Hardwicke  State  Papers^  ii,  168,  Icol, 
contain  anidi  interesting  infonnatum  about  the^ 
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•ome  who  had  ptrtaken  in  his  ooDociis,  and 
eonacions  that  othen  would  more  stand  in 
need  of  hia  rapport  than  be  capable  of  af- 


fording any,  he  awaited  in  fiNorfiil 
the  meeting  of  a  Parliament. 


CHAPTER  IX. 

FBOlf  THE  MEETING  OF  THE  LONG  PARTJAMBIfT  TO  THE  BEOINNINa  OF  IBS 

CIVIL  WAE. 

Cbaincter  of  Long  PttUament— 'Its  salutary  Heaa- 
orea. — ^Trieimial  BiU. — Other  beneficial  Lawa. — 
Obaervationa. — ^Impeachment  of  Strafford. — Dia- 
cnaaion  of  ita  Justice. — ^Act  against  Diaaolation 
of  Parliament  without  ita  Consent — ^Lmovationa 
meditated  in  the  ChQrch.--€chiam  in  the  Con- 
stitotioDal  Partyj — ^Remonstrance  of  November, 
1641.  —  Sospiciona  of  the  King's  Sincerity. — 
daestion  of  the  Militia. — Historical  Sketch  of 
Militazy  Force  in  England. — ^Encroachments  of 
the  Parliament — Nineteen  Propoaitiona — Dia- 
esssion  of  the  respectiTe  Claima  of  the  two  Par- 
ties to  Sapport— Fanlta  of  both. 

Wk  are  now  arrived  at  that  momentons 

Chanurter  of  P«"<»^  ^^  ^"^^  ^^^  "^^^^^  °« 

th«  Looff  Englishman  ever  regards  without 
Pariiament  juj^^gg^^  ju,^j  few, Without  preju- 
dice; the  period  from  which  the  fiictions 
of  modem  times  trace  their  dirergeace; 
which,  after  the  lapse  of  idmost  two  centu- 
ries, still  calls  forth  the  warm  emotions  of 
party-spirit,  and  affords  a  test  of  political 
principles ;  at  that  famous  Parliament,  the 
theme  of  so  much  eulogy  and  of  so  much 
reproach ;  that  synod  of  inflexible  patriots 
with  some,  that  conclave  of  traitorous  rebels 
with  others ;  that  assembly,  we  may  more 
truly  say,  of  unequal  virtue  and  checkered 
fame,  which,  after  having  acquired  a  higher 
claim  to  our  gratitude,  and  effected  more 
for  our  liberties,  than  any  that  had  gone  be- 
fore or  that  has  followed,  ended  by  subvert* 
ing  the  Constitution  it  had  strengthened, 
and  by  sinking  in  its  decrepitude,  and  amid 
pubfic  contempt,  beneath  a  usurper  it  had 
Itsaintary  blindly  elevated  to  power.  It 
moasarei.    geems  agreeable  to  our  plan  first 


Cooncil  of  York.  See,  also,  the  Clarendon  Collec- 
tion fiv  aome  corioos  letters,  with  marginal  notes 
by  the  king.  In  one  of  theae  he  aaya :  "  The  may- 
or now,  with  the  dty,  are  to  be  flattei^,  not 
tbreatened."->P.  193.  Windebank  writea  to  him 
hi  another  (Oct.  19,  1640),  that  the  clerk  of  the 
Lower  Hooae  of  Parliament  had  come  to  demand 
the  Joomal-book  of  the  laat  aaaembly  and  aome  pe- 
titioni,  which,  by  the  king's  command,  he  (Win- 
debank) had  taken  into  his  coatody,  and  reqoaats 
to  know  if  they  ahonld  be  given  up.  Charles 
writes  on  the  maxgin, "  Ay,  by  all  means."— P.  133. 


to  bring  together  those 
b^  which  this  Parliament  restored  and 
soiidated  the  shattered  fabric  of  oar  Comi- 
tation,  before  we  advert  to  ita  measures  sf 
more  equivocal  benefit  or  ita  fatal  enrafs; 
an  arrangement  not  Tory  remote  fiom  tiiat 
of  mere  chronotogy,  aince  tfao  fbnner  wen 
chiefly  completed  within  the  first  viae 
months  of  its  session,  before  the  kii^ 
journey  to  Scotland  in  the  summer  sf 
1641. 

It  must,  I  think,  be  admitted  by  eteij 
one  who  concurs  in  the  repreeentntion  ffh 
en  in  this  work,  and  especially  in  the  te 
chapter,  of  the  practical  state  of  ourgovera- 
ment,  that  some  new  secoritiea  of  a  moro 
powerful  efficacy  than  any  wiikh  the  exiat- 
ing  laws  held  forth  were  abeolnfee&y  iodia- 
pensable  for  the  preservation  of  En^Uli 
liberties  and  privileges.  These,  howeier 
sacred  in  name,  however  venerahle  by  prs- 
scription,  had  been  so  repeatedly  transgress- 
ed, that  to  obtain  their  confirmation,  as  had 
been  done  in  the  Petation  of  Right,  and  that 
as  the  price  of  large  subsidies,  would  bat 
expose  the  Commons  to  the  secret  deriaoa 
of  the  court.  The  king  by  levying  dup> 
money  in  contravention  of  his  assent  to  that 
petation,  aod  by  other  marks  of  instnoeiity, 
had  given  too  just  cause  for  suspicMO  that 
though  very  conscientious  in  his  way,  he 
had  a  fund  of  casuistry  at  commaod  that 
would  always  release  him  ^m  any  oUigpi- 
tion  to  respect  the  laws.  Again,  to  pmiMi 
delinquent  ministers  was  a  necessaiy  piece 
of  justice ;  but  who  could  expect  that  any 
such  retribution  would  deter  ambitious  and 
intrepid  men  from  the  splendid  hirea  of 
power  ?  Whoever,  therefore,  came  to  ths 
Parliament  of  November,  1640,  with  serioot 
and  steady  purposes  for  the  public  weal, 
and  most,  I  believe,  except  mere  €;ourtien, 
entertained  sach  purposes  according  to  the 
measure  of  their  capacities  and  energies, 
must  have  looked  to  some  essential  chsQge 
in  the  balance  of  government,  some  import 
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But  iimitatioiis  of  rojal  authority,  as  tbo  pri- 
nuury  obfect  of  his  attendance. 

NothlDg  oou]d  be  more  obvious  than  that 
the  excesses  of  the  late  unhappy  times  had 
ehiefly  or^inated  in  the  long  intermission 
of  PaiHiaments.     No  lawyer  would  have 
dared  to  suggest  ship-money  with  the  ter- 
Tors  of  a  House  of  Commons  before  his  eyes. 
But  tbe  king's  known  resolution  to  govern 
mrithout  Parliaments  gave  bad  men  more 
eonfidence  of  impunity.     This  resolution 
"vras  not  likely  to  be  shaken  by  the  unpala- 
table chastisement  of  his  servants  and  re- 
dress of  abuses,  on  which  the  present  Par- 
fiament  was  about  to  enter.    A  statute  as 
old  as  the  reign  of  £dward  III.  had  already 
jxrovided  that  Parliaments  should  be  held 
«« every  year,  or  oftener,  if  need  be.***    But 
this  enactment  had  in  no  age  been  respected. 
It  was  certain  that  in  the  present  temper 
of  the  administration,  a  law  simply  enact- 
ing that  the  interval  between  Parliaments 
should  never  exceed  three  years,  would 
Trionnial  prove  whoOy  ineffectual.     In  tbe 
Bill.         fimaona  act,  therefore,  for  triennial 
Parliaments,  the  first  fruits  of  the  Com- 
mons* laudable  zeal  for  reformation,  such 
provisions  were  introduced  as  grated  harsh- 
ly on  the  ears  of  those  who  valued  the  roy- 
al prerogative  above  the  liberties  of  the  sub- 
ject, but  without  which  the  act  itself  might 
have  been  dispensed  with.    Every  Parliar 
ment  was  to  be  ipso  facto  dissolved  at  the 
expiration  of  three  years  firom  the  first  day 
of  ita  session,  unless  actually  sitting  at  the 
time,  and  in  that  case,  at  ita  first  adjourn- 
ment or  prorogation.     The  chancellor  or 
keeper  of  the  great  seal  was  to  be  sworn  to 
issue  writs  for  a  new  Parliament  within 
three  years  from  the  dissolution  of  the  last, 
under  pain  of  disability  to  hold  his  ofi&ce, 
and  further  punishment ;  in  case  of  his  fail- 
are  to  comply  with  this  provision,  tbe  peers 
were  enabled  and  enjoined  to  meet  at  West- 
minster, and  to  issue  writs  to  the  sherifis ; 
the  sheriffs  themselves,  shoukl  the  peers 
not  fulfiU  this  duty,  were  to  cause  elections 
to  be  duly  made ;  and  in  their  default,  at  a 
prescribed  time  the   electors  themselves 
were  to  proceed  to  choose  their  representa- 

*  4  Bdw.  3,  0.  14.  It  appeart  by  tbe  Joamalf, 
30th  Dec.,  1640,  thai  the  Tiieonial  Bill  was  origi- 
naDy  for  tbe  yearly  holding  of  Parliamenti.  It 
leeau  to  have  been  altered  in  the  oomacattee  at 
:eaM  we  find  the  title  obsnged,  Jan.  U 


tives.  No  future  Pariiament was  to  be  dis- 
solved or  adjourned,  vrithout  its  own  con- 
sent, in  less  than  fifty  days  from  the  open- 
ing of  its  session.  It  is  more  reasonable  to 
doubt  whether  even  these  provisions  would 
have  afforded  an  adequate  security  for  the 
periodical  assembling  of  Parliament,  wheth- 
er the  supine  and  courtier-like  character  of 
the  peers,  the  want  of  concert  and  energy 
in  the  electors  themselves,  would  not  have 
enabled  the  government  to  set  the  statute  at 
naught,  than  to  censure  them  as  derogato- 
ry to  the  reasonable  prerogative  and  dignity 
of  the  crown.  To  this  important  bill,  the 
king,  with  some .  apparent  unwillingness, 
gave  his  assent*.  It  eifected,  indeed,  a 
strange  revolution  in  the  system  of  his  gov- 
ernment. The  nation  set  a  due  value  on 
this  admirable  statute,  the  passing  of  which 
they  welcomed  with  bonfires  and  every 
mark  of  joy. 

After  laying  this  solid  foundation  for  the 
niaiutenaoce  of  such  laws  as  they  BAneflda] 
might  deem  necessary,  the  House  ^^^** 
of  Commons  proceeded  to  cut  away  the 
more  flagrant  and  recent  usurpations  of  the 
crown*  They  passed  a  bill  declaring  ship- 
money  illegal,  and  annulling  the  judgment 
of  the  Exchequer  Chamber  against  Mr, 
Hampden,  f  They  put  an  end  to  another 
contested  prerogative,  which,  though  inca- 
pable of  vindication  on  any  legal  authority, 
had  more  support  from  a  usage  of  fourscore 
years,  the  levying  of  customs  on  merchan- 
dise. In  an  act  granting  the  king  tonnage 
and  poundage,  it  is  **  declared  and  enacted 
that  it  is,  and  hath  been  the  ancient  right  of 
the  subjects  of  this  realm,  that  no  subsidy, 
custom,  impost,  or  other  charge  whatsoev- 
er, ought,  or  may  be  laid  or  imposed  upon 
any  merchandise  exported  or  imported  by 
subjects,  denizens,  or.  aliens,  without  cons- 
mon  consent  in  Parliament.''^  This  is  the 
test  statute  that  has  been  found  necessary 

•  Pari.  Hiat^  702,  717.    Stat.  16  Car.  I.,  c.  1. 

t  C.  14. 

i  C.  8.  The  king  had  professed,  in  Lord-keep- 
er Finch's  speech  on  opening  the  Parliament  of 
April,  1640,  that  he  had  only  taken  tonnage  and 
poondage  de  facto,  witboot  claiming  it  as  a  right, 
and  had  caused  a  bill  to  be  prepared,  granting  it 
to  him  fi^om  the  commencement  o(  his  reign.i— 
Pari  Hist,  533.  See  preface  to  Haigrave's  Cd- 
leotion  of  Law  Tracts,  p.  195,  and  Rymer,  xx.,  118, 
fitf  what  Charles  did  with  respect  to  impoaitioos 
on  merchandise.  The  Long  Pariiiaient  called  the 
Xjmen  to  acooant. 
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Co  restrun  the  cttmn  from  arbilvary  taam- 
tioD,  and  may  be  deemed  the  complement 
•of  those  numeretia  proiFiaiona  which  the 
viitae  of  ancient  times  had  extorted  firom 
the  first  and  third  Edwards.  yV 
Yet  these  acts  were  hard^  so  indispens- 
able, nor  wvoocht  so  essential  a 
change  m  the  character  of  our 
^  monarchy,  as  that  which  aboliBhed  the  Star 
'Chamber.  Though  it  was  evident  how  lit- 
de  the  statute  of  Henry  V II.  cookl  bear  oat 
that  overweening  power  it  had  since  arro- 
gated ;  though  the  statute-book  and  Parliap 
mentary  records  of  the  best  ages  were  irref- 
ngable  testimonies  against  its  usurpations, 
yet  the  course  of  precedents  under  the  Tu- 
dor and  Stuart  families  was  so  invariable 
that  nothing  more  was  at  first  intended  than 
a  biD  to  regulate  that  tribunal.  A  sugges- 
tion, thrown  out,  as  Clarendon  informs  us, 
by  one  not  at  all  connected  with  the  more 
ardent  reformers,  led  to  the  substitution  of 
a  bill  for  taking  it  altogether  away.*  This 
abrogates  all  exercise  of  jurisdiction,  prop- 
erly so  called,  whether  of  a  civil  or  crimintd 
nature,  by  the  privy-Kxrancil,  as  well  as  the 
Star  Cluunber.  The  power  of  examining 
and  committing  penons  charged  with  offens- 
es is  by  no  means  taken  away ;  but,  with 
a  retrospect  to  the  language  held  by  the 
judges  and  crown  lawyers  in  some  cases 
that  have  been  mentioned,  it  is  enacted, 
that  every  person  committed  by  the  coun- 
cil, or  any  of  them,  or  by  the  king*s  special 
conmiand,  may  have  his  writ  of  habeas  cor- 
pus ;  in  the  return  to  which,  the  oflScer  in 
whose  custody  he  is  shall  certify  the  true 
cause  of  his*  commitment,  whidi  the  court, 
from  whence  the  writ  has  issued,  shall 


*  16  Car.  I^  c.  10.  The  abolition  of  the  Star 
Chamber  waa  first  moved,  March  5tih,  1641,  by 
Lord  ADdover,  in  the  Hoaie  of  Lorda,  to  which  he 
had  been  called  by  writ  Both  he  and  hie  father, 
the  Eari  of  Berkshire,  were  zealoas  Boyalists  dar- 
faig  the  subaeqaent  war. — ^ParL  Hist,  7313.  But 
he  la  not  I  presnme,  the  person  to  whom  Claren- 
don alludes.  This  author  insbmatea  thet  the  act 
lor  taking  away  the  Star  Chamber  passed  both 
Hooses  withoat  safilcient  detiberation,  and  that  the 
peers  did  not  venture  to  make  any  opposition; 
whereas  there  were  two  oonferences  between  the 
Houses  on  the  sahject,  and  several  amendments 
snd  provisos  made  by  ttie  Lords,  and  agreed  to  by 
Ae  Commona.  Scarce  way  bill,  daring  this  ses- 
sioDr  received  so  moeh  attenlaon.  The  king  made 
some  diflknilty  aboot  assenting  to  the  bills  taking 
away  the  Star  Chamber  and  High  Commissian 
soarts,  hot  soon  gave  way.-*Pazi  Hist,  8S8 


within  three  days  examine,  in  onier  to 
whether  the  cause  thus  certified  appeac 
be  just  and  legal  or  notj  and  do  juatioe 
c<»dingly  by  delivering,  M'ling,  or 
ing  the  party.  Thus  feD  the  great  Coat 
of  Star  <)hamb€!yv  ^^  'with  it  the  whole  v> 
regular  and  a^hitniiy  praotioe  of  goven- 
ment,  that  had  for.  several  centoriea  ss 
thwarted  the  operatioii  and  obscured  ths 
light  of  our  free  Constitotion,  fluia  masy 
have  been  prone  to  deny  the  exiateoce  sf 
those  liberties  which  they  found  so  oftea 
infringed,  and  to  mistake  the  Tkdatioas  rf 
law  for  its  standard. 

With  the  Court  of  Star  Chamber  perish- 
ed diat  of  the  High  Commiesioiit  a  yoangar 
bhlh  of  tyranny,  but  perhaps  even  wan 
hateful,  from  the  peccdiar  irritatioo  of  Ae 
times.    It  had  stretched  its  authorirp-  be- 
yond the  tenor  of  the  act  of  Elizabodi  wfaeie- 
by  it  hsd  been  created,  and  whidi  limits  ill 
competence  to  the  correction  ofecctoiiainki- 
al  ofienses  according  to  the  knowxr  bounda- 
ries ef  ecclesiastical  jurisdictioii,  msumhya 
right  not  only  to  tmprisoii,  but  to  fine  the 
laity,  which  was  generally  reckoned  lOegaL* 
The  statute  repealing  thai  of  Elisabeth,  um 
der  which  the  High  CommissioB  eiistedt 
proceeds  to  take  away  firom  the  eecMss- 
tical  courts  all  power  of  inflicting  temponl 
penalties,  in  terms  so  large,  and,  doobdev, 
not  inadvertently  emptoyed,  aa  to  render 
their  jurisdiction  nugatory.     This  part  of 
the  act  was  repealed  after  the  Restontion; 
and,  like  the  other  measures  of  that  timei 
with  little  care  to  prevent  the  recorrenae 
of  those  abuses  which  had  provoked  its  ea- 
actments.f 

A  sin^e  clause  in  the  act  that  abolished 
the  Star  Chamber  was  sufficient  to  aanihi- 
late  the  arbitrary  jorisdictioQ  of  several  oth- 
er irregular  tribunals,  grown  out  of  die  dee* 
potic  temper  of  the  Tudor  dynasty-— te 
Court  of  the  President  and  Coum#  of  the 
North,  long  obnoxious  to  the  commoil'.  law- 
yers, and  lately  the  sphere  of  Strafibrd^s 
tyrannical  arrogance  ;t  the  Court  of  the 

*  Coke  has  strongly  argned  the  illegality  of  fin- 
ing and  impriBoning  by  the  High  Commiaaoi^  4A 
Inst,  334.  And  he  omitted  tiiis  power  in  a  ocpa- 
missioQ  he  drew,  "leaving  ns/'  says  Biahop  Will- 
iams, "nothing  bat  the  dd  naty  sword  of  tie 
Cfanrch,  ezoonmiameatk>n."*-Cabda,  p.  103.  G«e 
was  taken  to  nstare  this  antliority  in  the  reigacf 
Chariea.  t  16  Gar.  L,  e.  IL 

t  Hyde  distiageiahsd  hhwsslf  as^hafaa^  sf  tbs 
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Pz^sidant  aod  Coimoil  of  Vatos  and  the 
Welsh  Marches,  which  had  pretended,  as 
before  mentioned,  to  a  jurisdiction  over  the 
adjacent    counties  of  Safep,   Worcester, 
Herefofrd,  and  Gloucester;  with  tliose  of 
the  duefay  of  Laikcaster  and  connQr  palatioe 
of  Chester :  these,  under  various  pietoxts, 
had  usurped  so  extensire  a  cogniswice  as  to 
deprive  one  third  of  fin^tavid  of  the  privileg- 
es of  the  common  law.    The  jurisdiction, 
how^erer,  of  the  two  latter  couxts  in  matters 
touching  the  king's  private  estate  has  not 
been  taken  away  by  the  statute.    Another 
act  afforded  remedy  for  some  abuses  in  the 
stannary  courts  of-Gomwatt  and  Devon.* 
Others  retrenched  the  vexatloas  preroga- 
tive of  purveyance,  and  took  away  that  of 
compnlaory  kmghthood.f    Andone  of  great- 
er importance  put  an  end  to  afimitlul  source 
of  oppression  and  complaint,  by  determining 
forever  the  extent  of  royal  lorestSt  accocding 
to  their  boundaries  in  die  twentieth  year  of 
Jamee,  annulling  all  the  perambulations  and 
inquests  by  which  they  had  subsequently 

been  eii]aiged4 

I  must  here  reckon,  among  the  beneficial 
acts  of  this  Pariiament,  one  that  passed 
aome  months  afterward,  after  the  king's 
retom  from  Scotland,  and  peihaps  the  only 
meastoe  of  that  second  period  on  which  we 
can  bestow  unmaed  conunend^on.  The 
delays  and  uncertainties  of  raising  troops  by 
voluntary  enlistment,  to  which  the  temper 
of  the  English  nation,  pacific  though  intrep- 
id, and  impatient  of  the  strict  control  of 
martial  law,  gave  small  encouragement,  had 
led  to  the  usage  of  pressiog  sokliers  for  serr- 
ice,  whether  in  Ireland,  or  on  foreign  ex* 
peditions.  This  prerogative  seeming  dan- 
gerous and  oppressive,  as  weU  as  of  dubious 
legality,  it  is  recited  in  the  preamble  of  aa 
act  empowering  the  king  to  levy  troops  by 
this  compulsoxy  method  for  the  special  ex- 
igency of  the  Irish  rebellion,  that  •*  by  the 
laws  of  this  realm,  none  of  his  majesty's 
■objeeH  ought  to  be  impressed  or  compell- 
ed to  go  out  of  his  country  to  serve  as  a 

ooonnittee  whicb  broagfat  in  the  bill  for  aboluhin; 
the  ooort  of  Toik.  In  fail  gpeedi  on  preaentiog 
tills  to  tiio  Iiotds,  be  sUadMi  to  the  tjntnny  of 
BtenfBord,  not  radaly,  baft  in  ft  atyle  bsrdly  oooSiit- 
eot  with  that  of  his  History.— Ptrl.  Hist,  76S. 
The  edtton  of  tfaif ,  however,  loftened  a  littls  what 
he  did  say  in  one  or  two  placet ;  ai  where  he  fues 
tte  word  tyranny,  in  apeaUng  of  Lord  If  oontnor- 
ifs's  ease.       *  C.  1&      f  0. 1S«  SO.      |  a  10. 


soldier  in  the  wsrs,  except  in  case  of  neces- 
sity ef  the  sudden  comiaig  in  of  strange  en* 
emies  into  the  Jiingdom,  or  except'  they  be 
otherwise'  bound  by  the  tenure  ef  dieir  , 
lands  or  possessions."*  The  king,  in  a 
speech  fh>m  the  throne,  adverted  to  this 
hill  while  passing  through  the  Houses,  as  an 
invasion  of  his  prerogative.  This  notice  of 
a  Parliamentary  proceeding  the  Commons 
resented  as  a  breaeh  of  their  privilege ;  and 
having  obtained  the  consent  of  the  Lords  to 
a  joint  remonatiaQee,  the  king,  who  was  in 
no  state  to  maintain  his  ol^eetion,  gave  his 
assent  to  the  bill.  In  the  reigns  of  Eliza<* 
both  and  James,  we  have  seen  frequent  in* 
stances  of  the  crown*s  interference  as  to 
matters  debated  in  Parliament.  But  from 
the  tame  of  the  Long  Parliament,  the  law 
of  privilege,  in  this  respect,  has  stood  on  aa 
unshaken  basis.! 

These  are  the  principal  statutes  which 
we  owe  to  this  Parliament.  They  give 
occasion  to  two  remarks  of  no  slight  im* 
portance.  ^  In  the  first  pkce,  it  will  api)ear, 
on  compiling  them  with  our  ancient  laws 
and  history,  that  they  nmde 'scarce  any  ma^ 
terial  change  in  our  Constitation  such  as^it 
had  been  estaUished  and  recognized  under 
the  house  of  Plantagenet :  the  kw  for  tri- 
ennial Parliaments  even  receded  from  those 
unrepealed  provinons  of  the  reign  of  Ed- 
ward III.,  that  they,  should  be  assembled 
annually.  The  Court  of  Star  Chamber,  if 
it  could  be  said  to  have  a  legal  jurisdictiOB 
at  ail,  which  by  that  name  it  had  not,  traced 
it  only  to  the  Tudor  period ;  its  recent  ex- 
cesses were  diametrically  opposed  to  the 
existing  kws,  and  the  protestations  of  an- 
cient Parliaments.  The  Court  of  Ecclesi- 
astical Commission  was  an  Offset  of  the 
reyid  stapnsmacy,  established  at  the  Refor- 
mation. The  impositions  on  merchandise 
were  both  plainly  illegal,  and  of  no  long 
usage.  That  of  ship-money  was  flagrant- 
ly, and  by  mnversal  confessien,  a  strain  iKf 
urbitrBiy  power  without  pretext  of  right. 
Thus,  in  by  &r  the  greater  part  of  the  en« 

aetments  of  1641,  the  mons^rchy  lost  noth* 
___ 

t  Joiiniidi,16tikofDe&  Pari.  Hiit,  966.  Nahon, 
7M.  It  is  remaifkaUe  that  Clareodon,  who  ia  anf- 
ficiently  jealonf  ef  all  that  he  tbooght  encroach 
ment  in  the  Commooa.  doea  not  cenflnre  their  ex 
plicit  assertion  of  this  privilege.  He  lays  the 
blame  of  the  king's  interference  on  8t.  John's  ad 
vice»  which  is  veiy  laiprobable. 
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!Dg  that  it  had  anciently  poeseaaed,  and  the 
balance  of  oar  Constitation  might  seem 
rather  to  have  been  restored  to  its  former 
equipoise  dian  to  haye  undergone  any  fresh 
change. 

But  those  common  liberties  of  England 
which  our  forefathers  had,  with  such  com- 
mendable perseverance,  extorted  from  the 
grasp  of  power,  though  by  no  means  so 
merely  theoretical  and  nugatoiy  in  effect  as 
some  would  insinuate,  were  yet  very  pre- 
carious in  the  best  periods,  neither  well 
defined,  nor  exempt  from  anomalous  ex- 
ceptions, or  from  occasional  infnngements. 
Some  of  them,  such  as  ite  statute  for  an- 
nual sessions  of  Parliament,  had  gone  into 
disuse.  Those  that  were  most  evident 
could  not  be  enforced ;  and  the  new  tribu- 
nals that,  whether  by  law  or  usurpation, 
had  reared  their  heads  over  the  people,  had 
made  almost  all  public  and  personal  rights 
dependent  on  their  arbitrary  wiU.  It  was 
necessary,  therefore,  to  infuse  new  blood 
into  the  languid  frame,  and  so  t^  renovate 
our  ancient  Constitution  that  the  present 
era  should  seem  almost  a  new  birth  of  lib- 
9Tty.  Such  was  the  aim,  especially,  of 
those  provisions  which  placed  the  return  of 
Parliaments  at  fixed  intervals,  beyond  the 
power  of  the  crown  to  elude.  It  was  hoped 
that  by  their  means,  so  long  as  a  sense  of 
public  spirit  should  exist  in  the  nation  (and 
beyond  that  time  it  is  vain  to  think  of  liber- 
ty), no  prince,  however  aUe  and  ambitious, 
could  be  free  from  restraint  for  more  than 
three  years ;  an  interval  too  short  for  the 
completion  of  arbitrary  projects,  and  which 
few  ministers  would  venture. to  employ  in 
such  a  manner  as  might  expose  them  to  the 
wrath  of  Parliament. 

It  is  to  be  observed,  in  the  second  place, 
that  by  these  salutaiy  restrictions  and  some 
new  retrenchments  of  pernicious  or  abused 
prerogative,  the  Long  Parliament  formed 
our  Constitution  such  neariy  as  it  now  exists. 
Laws  of  great  importance  were  doubtless 
enacted  in  subsequent  times,  particularly  at 
the  Revolution ;  but  none  of  them,  perhaps, 
were  strictly  necessary  for  the  preservation 
of  our  civil  and  political  privileges ;  and  it  is 
rather  from  1641  than  any  other  epoch,  that 
we  may  date  their  full  legal  establishment. 
That  single  statute  which  abolished  the 
Star  Chamber,  gave  every  man  a  security 
which  nc  other  enactments  could  have  af- 


forded, and  which  no  government  oonU 
sentially  impair.  Though  the  reigns  of  ifas 
two  latter  Stuarts,  accordingly,  are  jnally 
obnoxious,  and  were  marked  by  several  il- 
legal measures,  yet,  whether  we 
the  number  and  magnitude  of 
gressions  of  law,  or  the  practical  oppn^oasioa 
of  their  government,  these  princes  fell  very 
short  of  the  despotism  that  had  been  exer- 
cised either  under  the  Tndora  or  the  two 
first  of  their  own  family. 

From  this  survey  of  the  good  worfes  d 
the  Long  Parliament,  we  must  torn  oar 
eyes  with  equal  indifference  to  the  opyxH 
site  picture  of  its  errors  and  offenses ;  iaiiite 
which,  though  the  mischiefs  ihey  produced 
were  chiefly  temporary,  have  yet  served  to 
obliterate  frt)m  the  recoOection  of  toe  many 
the  permanent  blessings  we  have  inherited 
through  its  exertions.    In  reflectisg  on  tiie 
events  which  so  soon  clouded  a  scene  sf 
glory,  we  ought  to  learn  the  dangers  tint 
attend  all  revolutionary  crises,  however  jus- 
tifiable  or  necessary ;  and  that,  even  wImo 
posterity  may  have  cause  to  rejoice  ia  the 
ultimate  result,  the  existing  generatioo  are 
seldom  compensated  for  their  present  loaa 
of  tranquiUily.    The  very  enemies  of  thk 
Parliament  confess  that  they  met  in  No- 
vember, 1640,  with  almost  unmingled  sea* 
for  the  public  good,  and  "with  loyal  attach- 
ment to  the  crown.    They  were  the  cho- 
sen representatives  of  the  conuDons  of  Eng- 
land, in  an  age  more  eminent  for  steady  and 
scrupulous  conscientiousness  in  private  Bfe. 
than  any,  perhaps,  that  had  gone  before  or 
has  followed ;  not  the  demagogues  or  ad- 
venturers of  transient  popularity,  but  men 
well-bom  and  wealthy,  than  whom  then 
could,  perhaps,  never  be  assembled  five 
hundred  more   adequate   to   redress  the 
grievances  or  to  fix  the  laws  of  a  great  na- 
tion.   But  they  were  misled  by  the  excess 
of  two  passions,  both  just  and  natural  in  Ae 
circumstances  wherein  they  found  theni- 
selves,  resentment  ^d  distrust^  passiona 
eminently  conflagious,  and  irresistible  when 
they  seize  on  the  zeal  and  credulity  of  a 
popular  assembly.    The  one  betrayed  them 
into  a  measure  certaiidy  aevere  and  ssn- 
guinary,  and  in  the  eyes  of  posterity  ex- 
posed to  greater  reproach  than  it  deserved, 
the  attainder  of  Lord  Strafford,  and  some 
other  proceedings  of  too  much  violence ;  the 
other  gave  a  cotor  to  all  their  resolutioH^ 
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mod  aggrtTated  their  differencea  with  the 
Jdaag  till  there  remained  no  other  arbitnitor 
but  the  eword. 

Those  who  know  the  condnct  and  char* 
bopeacK-    *cter  of  the  Earl  of  Strafford,  his 
abnae  of  power  in  the  North,  his 
ftr  more  oatrageona  tnuM^greaaiona 
bk  Ireland,  hie  dangerous  inflnence  orer  the 
km^B  counsels,  can  not  hesitate-  to  admit,  if, 
hideed,  they  profess  any  regard  to'the  Con- 
stitotion  of  this  kingdom,  that  to  bring  so 
^neet  a  delinquent  to  justice  according  to 
tile  known  process  of  law  was  among  the 
prunary  duties  of  the  new  Parliament.    It 
was  tlmt  which  all,  with  scarce  an  excep-^ 
taon  hut  among  his  own  creatures  (for'most 
tif  the  court  wer6^  openly  or  in  secret  his 
enemies*),  ardently  desired,  yet  which  the 
km^s  favor  and  his  own  commanding  genius 
must  have  rendered  a  doubtful  enterprise. 
He  came  to  London,  not  unconscious  of  the 
danger,  by  his  master's  direct  injunctions. 
The  first  days  of  the  session  were  critical ; 
and  any  Tacillation  or  deky  in  the  Com- 
mons might  probably  have  given  time  for 
■ome  strong  exertion  of  power  to  frustrate 
Iftieir  designs.    We  must  therefore  connd- 
er  the  bold  suggestion  of  Pym,  to  carry  up 
to  the  Lords  an  impeachment  for  high  trea« 
son  against  Strafford,  not  only  as  a  master- 
stroke of  that  policy  which  is  fittest  for  rev- 
ohitions,  but  as  justifiable  by  the  circum- 
fltances  wherein  they  stood.    Nothing  short 
of  a  commitment  to  the  Tower  would  have 
faroken  the  speU  that  so  many  years  of  ar- 
bitrary dominion  had  been  working.    It  was 
dissipated  in  the  instant  that  the  people  saw 
him  in  the  hands  of  the  usher  of  the  black 
rod;  and  with  his  power  fell  also  that  of  his 
fDSSter;   so  that  Charies,  from  the  very 
honr  of  Strafford's  impeachment,   never 

*  "  A  greater  and  more  aiuTenal  hatred,"  laya 
Kortframberiand,  In  a  letter  to  I<eicealer,  Nov.  13, 
1S40  (Sidney  Fapen,  iL,  663),  "was  never  con- 
tracted l^  any  perion  than  he  has  drawn  upon 
UmseUl    He  it  not  at  aU  dc^jected,  bat  beHeivefl 
oonftdendy  to  dear  himself  in  the  opinion  of  all 
eqoal  and  indUforent-minded  hearen,  when  he 
■ImH  eome  to  make  his  defense.    The  king  ia  in 
saeh  a  strait  Aat  I  do  not  know  how  he  will  pos- 
tSkity  avoid,  withoat  endangering  the  kMa  of  the 
whfcia  kingdom,  the  giving  way  to  ^e  remove  of 
direri  penons,  as  well  as  other  thuigs  that  will  be 
demanded  by  the  Pariiament    After  they  have 
dfiee  qoestioBiDg  aome  of  die  great  onei ,  they  in- 
tend to  eadeavnr  the  dispkoing  of  Jermyn,  New* 
SMtls,  and  Walter  Montague." 


oiice  ventured  to  resume  the  high  tote  of 
command  congenial  to  his  disposition,  or  to 
speak  to  the  Commons  but  as  one  com- 
plaining of  a  superior  force.* 

*  Clarendon,  i.,  305.  No  one  opposed  the  res- 
olution to  impeach  the  lord-lientenant.  save  that 
Falkland  suggested  the  appointment  of  a  commit* 
tee,  as  more  soitable  to  the  gravity  of  their  pro* 
ceedings.  Bat  Pym  frankly  answered  that  this 
would  ruin  all,  since  6trafibrd  would  doubtless  ob- 
tain a  dissolution  of  the  Parliament,  uuless  they 
could  shut  him  out  from  access  to  ihe  king. 

The  Letters  of  Eohert  Baillie,  principal  of  the 
UntversiCy  of  Glasgow  (two  vols*,  Edinbuigfa,  1775), 
abound  with  carious  information  as  to  this  period, 
and  for  several  subsequent  years.  Baillie  was  one 
of  the  Scots  commissioners  deputed  to  London  at 
the  end  of  1640,  and  took  an  active  share  in  pro- 
moting the  destmction  of  Spisoopacy.  His  cor> 
respondence  breathes  all  the  narrow  and  exdusiTe 
bigotry  of  the  Presbyterian  school.  The  follow- 
ing passage  is  so  interesting,  that,  notwithstand- 
ing its  length,  it  may  find  a  place  here : 

"  The  lieutenant  of  Ireland  came  bat  on  Monday 
to  town  late,  on  Tuesday  rested,  on  Wednesday 
came  to  Parliament  but  ere  n^t  he  was  caged. 
Litolerable  pride  and  oppression  csies  to  tleaven 
for  a  vengeance.  The  Lower  House  closed  tfaei^ 
doors ;  the  speaker  kept  the  keys  till  his  aocuia* 
tion  was  oondnded.  Thereafter  llr.  Pym  went 
up)  with  a  number  at  his  back,  to  the  Higher 
House;  and  in  a  pretty  short  speech,  did,  to -the 
name  of  the  Lower  House,  and  in  the  name  of  the 
Commons  of  all  England,  accuse  Thomas,  eail  of 
Btraffiird,  lord4ientenant  of  Lreland,  of  hig^  trea* 
son;  and  required  his  person  to  be  arrested  till  pi» 
bation  might  be  heard ;  so  Mr.  Pym  and  hia  back 
were  removed.  The  Lords  began  to  consult  on 
that  strange  and  unexpected  motian.  The  word 
goes  in  haste  to  the  lord-lieutenant,  where  he  waa 
with  the  king ;  with  speed  he  comes  to  the  House; 
he  calls  rudely  at  the  door;  James  Maxwell,  keep- 
er of  Ifae  black  rod,  opens ;  his  lordship,  with  a 
proud,  glooming  countenance,  makes  toward  hia 
place  at  the  board  head,  but  at  once  many  bid  him 
void  the  House  r  so  he  is  forced,  in  confusion,  to  go 
to  the  door  till  he  was  called.  After  consultation, 
being  called  in,  he  stands,  but  is  commanded  to 
kneel,  and  on  his  knees  to  hear  the  sentence.  Be- 
ing en  his  kneei,  he  is  delivered  to  the  keeper  of 
the  black  rod,  to  be  prisoner  till  he  was  cleared  of 
these  crimes  the  House  of  Commons  had  charged 
him  with.  He  offered  to  speak,  but  was  command- 
ed to  be  gone  without  a  wopd.  In  the  oater  room, 
James  Maxwell  required  him,  as  prisoner,  to  de- 
liver his  sword.  When  he  had  got  it.  he  cries 
with  a  loud  voice  for  his  man  to  carry  my  lord-liea- 
tonanf  s  sword.  This  done,  he  makes  through  a 
number  of  people  toward  his  coach ;  all  gaxing,  no 
man  capping  to  him,  before  whbm,  that  morning, 
the  greatest  of  England  would  have  stood  discov- 
ered, all  ciyitig, '  What  is  the  matter?'  He  said. 
'A  small  matter,  I  warrant  you.'  They  replied, 
'Yes,  indeed,  high  treason  is  a  small  matter. 
Coming  to  the  place  where  he  expected  his  roach 
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The  articles  of  Stniford's  impeacfameiit 

"Viacomioa  of  T^ate  priDCiponj  tO  his  COI 

itojwtic*.  ^  Ireiaiid;  Ibr  thoagh  he  had 
begun  to  act  with  Tioleiice  in  the  Court  of 
York,  as  lord-president  of  the  North,  and 
was  charged  with  haring  procured  a  com- 
noission  inTesting  him  with  exorbitant  pow- 
ei^  jet  he  had  too  soon  left  that  sphere  of 
dominion  for  the  lieutenancy  of  Ireland  to 
give  any  wide  scope  for  prosecution ;  but 
in  Ireland  it  was  sufficient^  proved  that  he 
had  arrogated  an  authority  beyond  what  the 
orown  had  ever  lawfully  enjoyed,  and  even 
beyond  the  example  of  former  viceroys  of 
that  island,  where  the  disordered  state  of 
society;  the  frequency  of  rebellions,  and  the 
distance  from  all  control,  had  given  rise  to 
such  a  series  of  arbitrary  precedents  as 
would  have  almost  excused  an  ordinaiy 
stretch  of  power.*     Notwithstanding  this, 

'$  WM  not  (here ;  to  he  behoved  to  retom  that 
■ame  way,  tfaxvogh  a  worid  of  gasing  people. 
When  at  last  he  hadtmnd  hit  ooach»  and  was  en- 
tering, James  Maxwell  told  him, '  Your  lordship  is 
my  prisoner,  and  most  go  in  my  coaob;'  and  so  be 
behoved  to  do/'— P.  917. 

*  Pie  trial  of  Straffixd  is  best  to  be  read  in  Rush- 
worth  or  Nalson.  The  afcooant  in  Ae  new  edition 
of  the  State  Trials,  I  know  not  whenoe  taken,  is 
carious,  as  ooming  fixnn  an  eye-witness,  tixragfa 
very  partial  to  the  prisoner;  bat  it  can  hardly  be 
so  accarate  as  the  others.  His  famoas  peimtion 
was  printed  at  the  time  in  a  loose  sheet.  It  is  in 
die  Somers  Tracts.  Many  of  A»  charges  seem  to 
have  been  solBciently  proved,  and  woald  nndoobt- 
edly  justify  a  severe  sentence  on  an  impeadimenl 
far  misdemeanors.  It  was  not  pretended  by  the 
managers  that  more  than  two  or  three  of  tham 
amoanted  to  treason ;  bat  it  is  the  nncjaestionahle 
right  of  the  Commons  to  blend  offenses  of  a  diffsr- 
ent  degree  in  an  impeachment 

It  has  been  asaaUy  said  that  tiie  Gammons  had 
reooorss  to  the  bill  of  attainder,  becanse  they  foond 
it  impossible  to  sapport  the  impeachnient  for  trear 
ion.  Bat  St  John  positively  denies  that  it  was  in- 
tended to  avoid  the  jadicial  mode  of  proceeding. 
— Nalson,  it,  169.  And,  what  is  stronger,  the 
Lords  themselves  voted  npon  the  articles  judicial* 
iy,  and  not  as  if  they  were  enacting  a  legislative- 
measare.  As  to  the  iamoos  proviso  in  the  bill  of 
attainder,  that  the  jadges  shoold  detennine  noth- 
ing to  be  treason,  by  vxrtae  i>f  this  bill,  which  they 
woold  xkot  have  determined  to  be. treason  other- 
wise (on  which  Home  and  many  others  have  re* 
Ued,  to  show  the  oonsdoasness  of  Pariiament  that 
the  measure  was  not  warranted  by  th6  existing 
law),  it  seems  to  have  been  introduced  in  order  to 
quiet  the  apprehensions  of  some  among^the  peen, 
who  had  gone  great  lengths  with  the  late  govern- 
ment, and  were  astonished  to  find  that  their  obe- 
dienoe  to  the  king  could  be  tamed  into  treason 
against  him 


howevei^  when  the  nuuMfera  came  to 

substantiate  their  azticleB  of 
though  some  were  satisfied  that  tb^ne 
enough  to  wairank  die  severest  jadgmeet^ 
jet  it  appeared  to  many  dispasakmate  bhb 
that,  even  supposing  die  evideoee  aa  to  d 
of  diem  to  he  legatty  convindng,  diey  canM 
not,  exeept  throu^  a  daqgeroos  latitude  d 
constmction,  be  aggravated  into 
The  law  of  fin^jbnd  ia  sflent  as  to 
acies  against  itself.    St.  John  and  Majnad 
struggled  in  vain  to  prove  that  a  adieme  ti 
overturn  the  fundamental  bsws  and  to  gnvm 
fay  a  standing  aim j,  though  as  Infiinwiw  ai 
any  treason,  coidd  be  brought  witiBD  Am 
words  of  the  statnto  of  Edward  UL,  ai  a 
compassing  of  the  long's  death;  noiviateti 
was  there  any  concfaisive  evidence 
Strafford  of  such  a  design.     The 
words  imputed  to  him  by  Sir  Hemy  Vaae, 
thous^  tfacfre  can  be  htde  reaaon  to  qnijitinii 
that  some  such  were  spoken,  seem  too  im- 
perfectly reported,*  as  well  as  uttered  tss 
much  ia  the  heat  of  passion,  to  funwfa  a 
substantive  aocusatioQ ;  and  I  shonU  radMr 
found  my  conviction  of  Strafibid*s  syito- 
matic  hostility  to  our  fundamemd  lawsiai 
his  correspondence  since  brong^  to  h^t, 
as  well  as  on  his  general  oondoct  in  adnuB* 
istratiqn,  than  on  any  overt  acts  proved  aa 
his  impeachment.    The  preammption  d 
his^ry,  to  whose  mirror  the  scattered  nji 
of  moral  evidence  eonvezge,  nuy  be 
sistible,  when  the  legal  inference  horn 
latod  actions  is  not  only  tochnicaOy,  but  sab> 
stantially  inconduuve ;  yet  we  are  not  to 
suppose  that  the  charges  against  this  minii- 
ter  appeared  so  evidently  to  fall  Aott  of 
high  treasout  according  to  the  appreheosioB 
of  that  fi(ge,  ab  in  later  times  has  maaly 

*  They  were  confinned,  in  a  conaiderable  di^ 
gree,  by  the  evidence  of  Nortfaumberiand  and  Bris- 
tol, and  even  of  Usher  and  Juxon. — ^Roshw.  Abr, 
iv^  455,  559,  586.  BaiUie,.  884.  But  are  they  ast 
also  exactly  aocordiag  to  the  princqiles  always 
avowed  and  acted  upon  by  that  mintiter,  and  by 
the  whole  phalanx  of  courtiers,  that  akxng  oC  Bag* 
land  doea  veiy  well  to  ask  his  people's  fonaent  m 
the  first  instance,  hat,  if  that  is  fiowardly  refaaed, 
he  has  a  paramount  right  to  waintam  his  gtweni- 
mmt  by  any  means  f 

It  may  be  renuuked,  that  Clarendon  »ajm,  "tbs 
law  was  dear  that  less  than  two  witneosea  oot^ 
not  to  be  received  in  a  case  of  treason."  Yet  1 
doubt  whether  any  one  had  been  aDowod  the  beB» 
efit  of  that  law ;  and  the  oontraiy  had  been 
ed  repeatedly  by  the  jodgea. 
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taken  for  granted.    Accostomed  te 
tiba  onj  net  verdicts  obtained  in  cues  of  tree- 
•on   by  the  oonrt,  die  statnte  of  Edwsrd 
having  been  perpetuaUy  stretched  by  con- 
•tmctiTe  interpretations,  neither  the  people 
nor  tlie  lawyers  annexed  a  definite  sense 
to  tluLt  crime.    The  judges  themselves,  on 
at  solemn  reference  by  the  House  of  Lords 
for  tlieir  opinion,  .whether  some  of  the  aiti- 
dea  «3harged  against  Strafford  amounted  to 
tranaon^  answered  unanimmift1y»  that  upon 
nil  -which  their  lordships  had  voted  to  be 
pfTored,  it  was  their  opinion  the  Earl  of 
Stamfford  did  deserve  to  undeigo  the  pains 
nnd  penalties  of  hi^  fcreaaon  by  kw  ;*  and 
aa  an  apology*  aft  leasts  for  this  judicial  opin« 
iooi,  it  may  be  remarked,  that  the  fifteenth 
article  of  the  impeachment,  chaiging  him 
'writh  raising  money  by  his  own  authority, 
and  quartering  troops  on  the  people  of  Ire- 
land, in  order  to  compel  their  obedience  to 
has  unlawlul  requisitions  (upon  which,  and 
one  other  artide,  not  on  the  whole  matter, 
the  Peen  voted  him  guilty),  does,  in  fiKt, 
approach  veiy  neariy,  if  we  may  not  say 
more,  to  a  substantive  treason  witibia  die 
atatute  of  Edward  III.,  as  a  levying  war 
agpunst  ^e  king,  even  witliont  reference  to 
acme  Iziah  acts  of  Parliament  upon  which 
tlie  managers  of  the  impeachment  relied. 
It  can  not  be  extravagant  to  assert,  that  if 
the  colonel  of  a  regiment  were  to  issue  an 
order  commanding  tiie  inhabitants  of  the 
ifistrict  where  it  is  quartered  to  contribute 
certain  sums  of  money,  and  were  to  compel 
tile  payment  by  quartering  troops .  on  the 
houses  of  thote  who  refused,  in  a  general 
and  systematic  manner,  he  would,  aocord- 
iqg  to  a  warrantable  constraction  of  the  stat- 
utes, be  guilty  of  the  treason  caUed  levy- 
ing war  on  H^e  king.;  and  that,  if  we  could 

hnagtne  him  to  do  this  by  an  order  from 

f , 

*  Lordi'  Joamab,  May  6.  Pari.  Hiit.,  757.  This 
opfaiion  of  the  jndgei »  which  ii  xM>t  mentioned  by 
Cflarendoo,  Htime,  and  other  common  hiatoriaia, 
seems  to  have  cost  Btraiflbid  his  life.  It  was  re- 
lied on  by  lome  bishops,  especially  Usher,  -whom 
Charies  ooosolted  whether  he  shoidd  pass  the  MD 
of  attainder,  thoogfa  Clarendon  pnfes  m«ch  wone 
essaistry  into  the  mouth  of  Williams.— Parr^i  Life 
of  Usher,  p.  45.  Hadiei's  Life  of  WilKams,  p.  160. 
JusoD  is  said  to  h«re  stood  akme  among  five  bisb» 
sps  in  advising  the  king  to  follow  his  own  eot^ 
science.  Clarendon,  indeed,  does  not  mention  tfaia, 
dmigh  he  glances  at  Usher  with  some  reproach, 
|b  451 ;  bat  the  story  is  as  old  as  the  loon  Basil- 
fk^  ia  wfafeb  it  is  allnded  to. 


Ihe  priiT'-founcil  or  the  warHoffice,  the 
ease  would  not  be  at  all  altered.  Qn  the 
other  hand,  a  single  act  of  such  violence 
might  be  (in  technical  language)  trespassi 
misdemeanor,  or  felony,  according  to  oir* 
cumstances,  but  would  want  the  generality 
which,  as  the  statnte  has  been  construed, 
determines  its  ehsraeter  to  be  treason.  It 
is,,  however,  manifest  diat  Stra£ford's  actual 
enforcement  of  his  order,  by  quartering  sold^ 
iers,  was  not  by  any  means  proved  to  be  so 
frequently  done  as  to  bring  it  witibin  liie  line 
of  treason ;  and  the  evidence  is  aho  qpen  to 
every  sort  of  legal  objection.  But  in  tliat 
age,  the  rules  of  evidenoe,  so  scrupulously 
defined  since,  were  either  very  imperfect^ 
recognised  or  continually  transgressed.  If^ 
then,  Suaflbrd  eould  be  brought  within  the 
letter  of  die  licw,  and  was  also  deserving  of 
death  £>r  his  misdeeds  toward  the  Com* 
monwealth,  it  might  be  thou^t  enough  ts 
justify  his  condenmation,  although  he  had 
not  offended  against  what  seemed  to  be  tiie 
spirit  and  intention  of  the  statute.  This 
should,  at  least,  restrain  us  from  passing  an 
unqualified  censure  on-  those  who  voted 
against  him,  eomprahending,  undoubtedly^ 
the  ftur  more  respectable  portion  of  the 
Commens,  though  only  twenty-six  peers 
against  nineteen  formed  thefiseble  majority 
on  the  bill  of  attainder.^    It  mvy  be  observ*> 

.11  ■..       I    I    I       II  .  !■■■  I  '.  '     '      '  '    '  "^ 

*  The  names  of  the  fi^-mne  members  of  As 
Commons  who  voted  against  the  bill  of  attainder, 
and  which  were  placarded  as  Strwffinrdians,  may 
be  fomid  in  tiie  Parliamentary  History,  and  sefsr- 
al  other  books.  It  is  remsrkable  that  few  of  them 
are  disttngnildied  persons  i  none  so  mneh  so  aS 
Belden,  whose  whole  Pai^amentary  career,  not^ 
withstanding  the  tisaidity  not  very  fkJrly  imputed 
to  him,  was  eminently  honorable  and  Independent 
But  we  look  in  vain  for  Hyde,  Falkland,  Colepep* 
per,  or  Palmer.  The  first  probably  did  not  vote; 
the  others  may  have  been  in  the  majority  of  904, 
by-  whom  the  bill  was  passed ;  indeed,  I  have 
teen  a  MS.  aoooontof  Uie  debate,  where  Falkland 
and  Colepepper  appear  to  have  both  spoken  for  it. 
As  to  the  Lords,  we  hav«,  so  far  as  I  know,  no  list 
of  the  nineteen  who  ae<]iritted  Straflbrd.  It  does 
not  comprehend  Hertford,  Bristol,  or  Ho&and,  who 
were  absent  (Nalson,  316)^  nor  any  of  the  popish 
lords,  whedier  thvoagb  fear  or  any  private  infls- 
ence.  Lord  Clare,  his  brotber-in'Iaw,  and  Lord 
Saville,  a  man  of  fiie  most  changeable  character, 
were  his  prominent  advocates  daring  the  trial 
though  Bristol,  Hertford,  and  evea  Say  desired  to 
have  had  his  life  spared  (Baillie,  943,  847.  S71. 
999) ;  and  the  Barl  ei  Bedford,  according  to  Clar 
endon,  woold  have  come  Into  this.  Bnt  the  sod 
den  s«d  ill-timed  dea&  of  that  emisent  peer  pel 
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4d,  that  the  Honae  of  Commons  acted  in 
006  respect  with  a  generosity  which  the 
crown  had  never  shown  in  anj  case  of  trea- 
son, by  immediately  passing  a  biU  to  relieve 
his  children  from  the  penahies  of  forfeiture 
and  corruption  of  blood.  y 

It  is  undoubtedly  a  very  important  prob- 
lem in  political  ethics,  whether  great  ofiens- 
es  against  the  Commonwealth  may  not 
juslly  incur  the  penalty  of  death  by  a  ret- 
rospective act  of  the  Legislature,  which  a 
tribunal  restrained  by  known  laws  is  not 
competent  to  inflict.  Bills  of  attainder  had 
been  by  no  means  uncommon  in  En^nd, 
especially  under  Heniy  VlII.,  but  general- 
\j  when  the  crime  charged  might  have  been 
equally  punished  by  law.  They  are  less 
dangerous  than  to  stretch  the  boundaries 
of  a  statute  by  arbitrary  constriction.  Nor 
do  they  seem  to  differ  at  all  in  principle 
from  those  bills  of  pains  and  penalties  which, 
in  times  of  comparative  moderation  and 
tranquillity,  haive  sometimes  been  thought 
necessary  to  visit  some  unforeseen  and 
anomalous  trangresBion  beyond  the  reach 
^  our  penal  code.  There  are  many,  in- 
deed, whose  system  absolutely  rejects  all 
•uch  retrospective  punishment,  either  from 
die  danger  of  giving  too  much  scope  to  vin- 
dictive passion,  or  on  some  more  abstract 
principle  of  justice.  Those  whio  may  in- 
cfine  to  admit  that  the  moral  competence 
of  the  sovereign  power  to  secure  itself  by 
the  punishment  of  a  heinous  offender,  even 

an  end  to  the  negotiation  for  Imnging  the  Parliap 
SMBtwy  leaden  into  office*  wherein  it  waa  a  main 
object  with  the  kin;  to  save  the  life  of  Strafibrd; 
entirely,  aa  I  am  inclined  to  believe,  finom  motivea 
of  comcience  and  honor,  without  any  viewa  of  ever 
Sgain  reatoring  him  to  power.  Chariea  had  no 
peiaonal  attachment  to  Btraflbrd;  and  the  qneen'a 
dialike  of  him  (accoiding  to  Clarendon  and  BnraeC, 
tboogh  it  mait  be  owned  that  Madame  de  Motte- 
ville  does  not  confirm  ttiia),  or  at  leaat  hia  general 
nnpopolari^  at  court;  woold  have  determined  tiie 
king  to  lay  him  aaide. 

It  ii  aaid  by  Bamet  that  the  qaeen  prevailed  on 
Chazlea  to  pat  that  straoge  poatacript  to  hia  letter 
to  the  Lorda  in  behalf  of  Straflford,  **  If  he  moat  die, 
it  were  charity  to  reprieve  him  till  Saturday  i**'  by 
which  he  manifeatly  surrendered  him  up,  and  gave 
canae  to  auapect  hia  own  ainoerity.  DcMibta  have 
been  thrown  out  Iqr  Carte  aa  to  the  geuuineneaa 
of  Btrafford'a  celebrated  letter,  requeating  the  king 
to  pasa  the  bill  of  attainder.  They  do  not  appear 
to  be  founded  on  much  evidence ;  but  it  ia  certain, 
by  the  manner  in  which  he  received  the  newa, 
that  he  did  not  expect  to  be  aacrifioed  by  hia  msa> 


without  die  previous  warning  of  la'w, 
to  be  denied,  except  by  reasoning 
would  shake  the  foundatioD  of  its  riglit 
inflict  punishment  in  ordinary  cases, 
still  be  sensible  of  liie  mischief  wfaich 
departure  from  staUe  rules,  under  the  inAH 
ence  of  the  most  public-spirited  zeal,  is  Gks 
ly  to  produce.  The  attainder  of  StrwflM 
conkl  not  be  justifiable,  unless  it  were  aee- 
essary ;  nor  necessary,  if  a  lighter  peoal^ 
would  have  been  sufficient  for  the  potte 
security. 

This,  dierefore,  becomes  a  pretimimrf 
question,  upon  which  the  whole  maialf 
turns.    It  is  one  whicb  does  not  feem'  te 
admit  of  a  demonstrative  answer,  but  widi 
which  we  can,  perhaps,  deal  better  llisB 
those  who  lived  at  that  time.    Their  fie- 
trust  of  the  king,  their  appreheaaion  llisl 
nothing  less  than  the  delinquent  w^hiiitar^ 
death  could  insure  them  from  his  retum  Is 
power,  rendered  the  leaders  of  Parfiameet 
obstinate  against  any  proposition  of  a  miti- 
gated penalty.    Nor  can  it  be  denied  thst 
there  are  several  instances  in  history  whmm 
the  favorites  of  monarchs,  after  t  trsnsieot 
exile  or  imprisonment,  have  retaroed,  oo 
some  fresh  wave  of  fortune,  to  meek  or 
avenge  themselves  upon  their  adversaries. 
Yet  tiie  prosperous  condition  of  the  popokr 
party,  which  nothing  but  intemperate 
sion  was  likely  to  impair,  rendered  this 
tingency  by  no  means  probable ;  and  it  is 
against  probable  dangers  that  nations  shosid 
take  precautions,  without  fuming  at  men 
complete  security  than  the  baffling  uneer- 
tamties  of  events  will  permit.    Such 
Straffi»rd*s  unpopularity,  that  he  could 
er  have  gained  any  sympathy  but  by  tbe 
harshness  of  his  condemnation  and  the  mag- 
nanimity it  enabled  him  to  display.    Tfaeoe 
have  half  redeemed  his  forfeit  fiune,  and 
misled  a  generous  posterity.    It  was  agreed 
on  an  hands  that  any  punishment  which  the 
law  could  award  to  the  highest  misdeniean* 
ors,  duly  proved  on  impeachmeDt,  must  be 
justly  inflicted.    *'  I  am  stall  the  aame,^*  said 
Lord  Digby,  in  his  fiimous  speech  against 
the  bill  of  attainder,  "  in  my  opinions  and 
affections  as  unto  the  Earl  of  Strafford;  I 
confidentiy  believe  hhn  to  be  the  most  dan- 
gerous  minister,  the  most  insupportable  ts 
free  subjects,  that  can  be  charactered;  I 
believe  him  to  be  still  that  grand  apostate  to 
the  Commonwealth,  who  must  not  ezpcsj 
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H»  be  pardoned  in  ti»  woiU  till  he  be  dis- 
Mtehed  to  the  other;  and  yet  let  rae  teU 
mOt  Mr.  Speaker,  my  hand  mnst  not  be  to 
fast  dispatch."*  These  BentimentBf'Wha^- 
iffer  "we  may  think  of  the  sioeerity  of  him 
irho  -ottered  them,  were  common  to  maoy 
if  those  who  desnred  most  ardently  to  see 
iiat  uniform  comve  of  known  bw,  which 
neither  the  conrt^s  Inst  of  power  nor  the 
damoroQS  indignation  of  a  popular  assembly 
mi^t  turn  aside.  The  king,  whose  con- 
•elence  was  so  deeply  wounded  by  his  ac- 
quiescence in  tins  minister's  death,  would 
gladly  have  assented  to  a  bill  inflicting  the 
oenalty  of  perpetoal  banishment ;  and  this, 
accompanied,  as  it  ou^t  to  ha^e  been,  by 
degradation  from  the  rank  for  which  he  had 
•old  his  integrity,  wonkl  surely  have  exhib- 
ited to  Europe  an  example  sufficiently  con- 
spicuous of  j  nst  retribution.  Though  noth- 
mg,  perhaps,  coukl  have  restored  a  tolerable 
degree  of  confidence  between  Charles  and 
the  Pariiament,  it  is  certain  ^t  his  resent- 
ment and  aversion  were  much  aggravated 
hy  the  painful  compnlsi<m  they  had  put  on 
bjm,  and  that  the  scfiism  among  the  Consti- 
tutional party  began  from  this,  among  other 
causes,  to  grow  more  sensible,  till  it  termin- 
ated in  civil  war.f 

But  if  we  pay  such  regard  to  the  princi- 
ples of  clemency  and  moderation,  and  of  ad- 
herence to  the  fixed  rules  of  law,  as  to  pass 

*  Parliamentaiy  History,  it,  750. 

t  Bee  some  judiciotts  remarks  on  this  by  May, 
p.  64,  wbo  generally  shows  a  good  deal  of  impar- 
tiality at  this  period  of  history.  The  violence  of  in- 
dividoals,  etpedaUy  when  of  considerable  note,  de- 
serves to  be  remarlced,  as  characteristie  of  the 
tamper  that  influenced  the  Honse,  and  as  aoooont- 
£ng  for  the  disgnst  of  moderate  men.  "Why 
should  he  have  law  himself,"  said  8t  John,  in  ar- 
giBBg  the  bill  of  attainder  befive  the  peers,  "wbo 
vraold  not  that  ollieri  should  have  «ny  7  We  in- 
deed give  laws  to  bares  and  deer,  becanse  they 
am  beasts  of  chase ;  but  we  give  none  to  wolves 
and  foxes,  hot  knock  them  on  the  head  wherever 
tiiay  are  found,  becftose  tfaey  are  beasts  of  prey." 
Kor  was  tius  ft^mera  bont  of  passionate  dedama- 
tkm,  bat  urged  as  a  serioas  argument  for  taking 
away  Straflbrd's  life  withont  sufficient  groonds  of 
law  or  teitiaiony.*-BosbwDrtfa  Abr.,  iv,  61.  Clar- 
endoo,  i,  407.  Strode  told  the  House  that,  as  they 
had  charged  Btndbrd  with  high  treason,  it  con- 
oened  diem  to  charge  as  conspirators  in  the  same 
Iraason  all  who  had  before,  or  shonld  hereafter, 
plead  in  that  oansc^Baillie,  252.  This  monstrooa 
pUDposal  seems  to  please  the  Presbyterian  bigot 
'^ff  this  hold,"  be  observes,  "Straflbrd's  comiefl 
viUberare. ' 


some  censure  on  thb  deviation  from  vhem 
in  the  attainder  of  Lord  StFafford,  we  must 
not  yield  to  the  clamorous  invectives  of  his 
admirers,  or  treat  tiie  prosecution  as  a  scan- 
dalous and  flagitious  expess  of  party  ven- 
geance. Look  round  tiie  nations  of  the 
globe,  and  say  in  what  age  or  country  woul^ 
such  a  man  have  fallen  into  the  hands  of 
his  enemies  without  paymg  the  forfeit  of 
his  offenses  against  the  Commonwealth  with 
his  life.  They  who  grasp  at  arbitrary  pow- 
er, they  who  make  their  fellow'^citizena 
tremble  before  them,  tiiey  who  gratify  a 
selfish  pride  by  tiie  humiliation  and  servi- 
tude of  mankind,  have  always  played  a  deep 
stake ;  and  the  more  invidioua  and  intolerai- 
ble  has  been  their  pre-eminence,  their  fall 
has  been  more  destructive,  and  their  ptm- 
ishment  more  exemplary.  Something  be- 
yond the  retirement  or  the  dismissal  of  such 
ministers  has  seemed  necessMy  to  "  absolve 
the  gods,''  and  furnish  history  with  an  aw- 
ful lesson  of  retribution.  The  spontaneous 
instinct  of  nature  has  called  for  the  ax  and 
jthe  gibbet  against  such  capital  delinquents. 
If,  then,  we  Uame,  in  some  measure,  the 
sentence  against  Strafford,  it  is  not  for  his 
sake,  but  for  that  of  the  laws  on  which  he 
trampled,  and  of  the  liberty  which  he  be* 
trayed.  He  died  justiy  before  God  and 
man,  though  we  may  deem  the  precedent 
dangerous,  and  the  better  course  of  a  mag- 
nanimous lenity  unwisely  rejected ;  and  in 
condemning  the  bill  of  attainder,  we  can  not 
look  upon  it  as  a  crime. 

The  same  distrustful  temper,  blamable  io 
nothing  but  its  excess,  drew  the  ^ct  aguDst 
House  of  Commons  into  a  meas-  diwoiotion  of 
ure  more  unconstitutional  than  withontiia 
the  attainder  of  Strafibrd,  tiie  bill  '^■^''^' 
enacting  that  they  should  not  be  dissolved 
without  their  own  consent.     Whether  or 
not  this  had  been  previously  meditated  by 
the  leaders,  is  uncertain ;  but  the  oircum 
stances  under  which  it  was  adopted  display 
all  the  Mind  precipitancy  of  fear.    A  scheme 
for  bringing  up  the  army  from  the  north  of 
England  to  overawe  Parliament  had  bees 
discouned  of,  or  rather,  in  a  g^t  measure, 
concerted,  by  some  young  courtiers  and  mil* 
itary  men.   The  imperfection  and  indefinite- 
ness  of  the  evidence  obtained  respecting 
this  plot  increased,  as  often  happensi  the  ap- 
prehensions of  the  Commons ;  yet,  difficult 
as  it  might  be  to  fix  i!e  proper  character  be* 
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tween  a  Ummo  ])rQJect  aod  a  d^libenle  con- 
f  piracy,  tiiiB  at  leasfc  was  hardly  to  be  de- 
nied, that  the  king  had  listBaed  to  and  ap- 
proVed  a  proposal  of  appealing  from  the 
representatifes  of  his  people  to  a  milkary 
force.*  Their  greatest  danger  waa  a  sod* 
den  dissolution.  The  triennial  bill  afforded, 
indeed,  a  Taluable  secnnty  for  the  f atnre ; 
yet  if  the  present  Partiament  had  l>een 

*  Clarendon  and  Home  of  coone  treat  thii  as  a 
▼ery  trifling  sflair,  ezaggeratad  for  factiot^  par* 
fOSM.    But  tixMO  who  judge  fitnn  tiie  evidence  of 
penona  onwiUuig  to  aocnae  themaelvei  or  the 
king,  and  from  the  natural  probabilities  of  the  caae, 
will  f  Of  pect,  or,  rather,  be  wboUy  convinced,  that 
it  had  gone  much  fordier  than  these  writers  admit 
Bee  the  aoooonts  of  this  plot  in  Enshwoiih  and 
Nalaoo,  or  in  the  Pariiamentaxy  History;  also 
what  is  said  by  Montreul  in  ILanmer,  p.  324.    The 
strongest  evidence,  however,  is  furnished  by  Hen- 
rietta, whose  relation  of  the  circomstances  to  Ma- 
dame de  MoeteviUe  proves  tiiat  the  king  and  her- 
self hadthe  strangest  hopes  from  the  inflaenoe  of 
Ooring  and  Wihnot  over  the  army,  by  means  of 
which  they  aimed  at  saving  Strafibrd's  life ;  tboogh 
the  Jealoosy  of  tho§e  ambitions  intriguers,  who 
conid  not  both  ei^y  the  place  to  which  each  as- 
pired, broke  the  whole  plot — ^Mem.  de  Motteville, 
i,  353.    Compare  with  this  passage,  Percy's  let- 
ter, and  Goring's  deposition  (Nalson,  iL,  886,  994), 
for  what  is  said  of  the  king's  privity  by  men  who 
did  not  lose  his  favor  by  their  evidence.    Mr.  Bro- 
die  has  commented  in  n  lottg-not>e^iiVT89)'oir 
Clarendon's  apparent  misrepresentalions  of  thiv 
baainess.    But  what  has  escaped  the  acateaeas  of 
this  writer  is,  that  the  petition  to  the  king  an4Par- 
Hament,  drawn  np  for  the  army's  sabscription,  and 
asserted  by  Clarendon  to  have  been  the  only  step 
taken  by  those  engaged  in  the  supposed  con- 
spiracy (though  not,  as  Ifr.  Brodie  too  rashly  oon- 
Jectores,  a  fiibrioatioin  of  his  own),  is  most  care- 
lessly referred  by  him  to  that  period,  or  to  the 
agency  of  Wilmot  and  his  ooa4iators,  having  been, 
in  ftct,  prepared  about  the  July  following,  at  the 
instigation  of  Bamel  0'NeaIe,'and  some  others  of 
the  Royalist  par^.    This  is  manifest^  not  oofy 
from  the  allusions  it  contains  to  events  that  had 
not  occurred  in  the  months  of  Mardi  and  April, 
when  the  pbt  of  WOmot  and  Ooring  was  on  foot, 
especially  the  bill  for  triennial  Pariiaments,  but 
fiem  evidenee  given  before  the  House  of  Commons 
in  October,  1641,  and  which  Mr.  Biodie  has  pub* 
tished  in  the  appendix  to  his  third  volume,  thougii, 
with  an  inadvertence  of  which  he  is  seldom  guil^, 
iveriooking  its  date  and  purport.    This,  however^ 
Is  of  itself  suflfcient  to  display  the  inaccurate  char- 
BOter  of  Clarendon's  histo^ ;  for  I  can  scarcely  as- 
eribe  the  present  incorrectness  to  design.    There 
are,  indeed,  so  many  mistakes  as  to  dates  and 
other  matters  in  Clarendon's  account  of  this  plot, 
that,  setting  aside  his  manifest  disposition  to  sup- 
press the  truth,  we  can  plaoe  not  the  least  reliaiioe 
on  his  memoiy  as  to  those  points  which  we  msy 
aot  be  wen  able  to  bring  to  a  test 


broken  ivith.  aqy  ehncunateneea  ei 
it  might  jiis%  seem  very  haaaxdons  to  o«»- 
fide  in  the  right  of  spontaaeons  electioa  la* 
served  to  the  people  by  that  statota,  irlnifc 
the  crown  would  have  three  years  to  da- 
feat.    A  rapid  in^ndse,  rather  than  amy  ea»» 
certed  resoltttion»  appears  to  have  diefalai 
this  hardy  encroachment  on  the  prerogaibe. 
The  Inn  against  the  dissolation  of  the 
ent  Pariiament  without  its  own  oooaeo 
resolved  in  a  committee  on  the  fifUi  of  May, 
iMTOUght  in  the  next  day,  and  aent  ta  iha 
Lords  on  the  aerenth.    The  Upper  Hflnw> 
in  a  conference  the  same  day,  urged  a  wmty 
wise  and  oonstitatiooal  amendment,  ''—'tTHf 
its  duration  to  the  term  of  two  yean ;  hot 
the  Commons  adhering  to  their  origmalpva* 
visions,  the  tnll  was  paaaed  liy  both  Hooaea 
on  the  eighth.*    Thus,  in  the  space  of  tfasee 
days  from  the  first  suggestion,  an  aHeratiBn 
was  made  in  the  frame  of  our  pol^,  which 
rendered  Che.  House  of  Commons  equaOy 
independent  of  their  sovereign  aod  thair 
constituents ;  and,  if  it  could  be  suppoaod 
,  capable  of  being  maintained  in  more  tnofail 
times,  would,  in  the  theory  at  least  of  speeu- 
ladve  politics,  have  graduaily  conceited  die 
government  into  something  lilbs  a  Butch 
aristocracy.    The  ostensible  pretext  was, 
that  money  could  not  be  borrowed  on  the 
authority  of  resdntions  of  Parliament,  nalil 
some  security  was  furnished  to  die  cveditoa 
that  those  whom  they  were  to  tniat  should 
have  apermanentexisteDce.  This  ai^nmeot 
would  have  gone  a  great  way,  and  was  ca- 
pable of  an  answer,  since  the  money  mi^ 
have  been  borrowed  on  the  authority  of  the 
whole  Legiskture.    But  the  chief  motive^ 
unquestionably,  was  a  just  apprehension  of 
the  king's  intention  to  overthrow  the  Psiiia- 
ment,  and  of  personal  danger  tu  those  id» 
had  stood  most  forward  fram  his  reaeatmsnt 
after  a  dissolution.   His  ready  aoquieeoenee 
in  this  bill,  far  more  dangerous  than  any  of 

*  Joonals.    Pariismentafy  Hist,  784.   Maj,€7 
Clarendon.    According  to  Mn,  Hatchinsoaw  p-  97 


this  bill  originated  with  Mr.  PieiponL  If 
should  draw  an  inference  from  the  Joomak,  & 
John  Colepepper  seems  to  have  been  the  most. 
prominent  of  Us  supporters.*  Ur.  Hyde  and  hmi 
Falkland  were  also  managen  of  the  oonfiBreoBS 
with  the  Iiords.  But  in  Sir  Ralph  Ves^ey's  nsn* 
uscript  notes,  I  Hod  Mr.  Whitelock  laeatioDed  as 
being  ordered  by  tiie  House  to  prepare  the  fail^ 
which  seems  to  imply  that  he  had  moved  it^  or,  al 
leasts  been  veiy  forward  in  it.  Tet  all  these  wssa 
moderate  men. 
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tluMe  at  wfaich  he  denrarred,  can  only  be 
amaibed  to  his  own  shame  and  ^t»  queen's 
eonstemation  at  the  diBcorery  of  the  late 
plot ;  and  thus  we  trace  again  the  cahmities 
of  Oharies  to  tfaebr  two  great  sources,  his 
^vrant  of  judgment  hi  affairs,  and  of  good  ^th 
txrwBrd  his  people.  X 

The  Parfiament  had  met  with  as  ardent 
«  and  hist  an  indignation  against 

nuMiitatod  in  ecclesiastical  as  temporal  grier- 
tlMChorafa.  jmjj^     rphe  tyranny,  the  foBy, 

and  rashness  of  Charles's  bishops,  were  still 
greater  than  his  own.    It  was  oTidentiy  an 
indispensable  duty  to  reduce  the  orerbear- 
iDg  ascendency  of  that  order,  which  had 
rendered  the  nation,  in  regard  to  spiritoal 
dominion,  a  great  kwer  by  the  Reformation. 
They  had  been  so  btindly  infatuated,  as 
even,  in  the  year  1640,  amid  all  die  perils 
of  the  times,  to  fill  up  the  measure  of  pub- 
lic wrath  by  enacting  a  series  of  canons  in 
convocation.     These  enjoined,  or  at  least 
recommended,  some  of  the  modem  innova- 
tions, which,  though  many  excellent  men 
bad  been  persecuted  fbr  want  of  compliance 
ivith  them,  had  not  got  the  sanction  of  au- 
thority.   They  imposed  an  oath  on  the  cler- 
gy, commonly  cafled  the  et  catera  oath, 
todiDg  tiiem  to  attempt  no  alteration  "  in 
the  government  of  the  Church  by  bishops, 
'deans,  arDhdeacoas,"  6cc.    This  oath  was 
hy  the 'Same  authority  enjoined  to  such  of 
tibe  luty  as  held  ecclesiastical  offices.*   The 
king,  however,  on  the  petition,  of  the  council 
of  peers  at  York,  directed  it,not  to  be  taken. 
The  House  d  Commons  rescinded  tiiese 
canons  vnth  some  degree  of  excess  on  the 
other  side,  not  only  denying  the  right  of 
convocation  to  bind  the  clergy,  which  had 
certainly  been  exereis^  in  all  periods,  but 
actually  iaDqMaching  the  bishops  for  a  high 
misdemeanor  on  that  account.f   The  Lords, 
in  the  month  of  March,  appointed  a  commit- 
tee of  ten  earis,  ten  bishops,  and  ten  barons, 
to  report  upon  the  innovations  kte^  brought 
into  the  Church.    Of  thk  committee  Will-' 
iams  was  chairman.    But  the  spirit  which 
now  possessed  the  Conmions  was  not  to  be 
oxoorctsedby  tiie  sacrifice  of  Laud  and  Wr^, 

*  Ned,  p.  6S9^  bts  priatod  tiieie  eumis  iaaper. 
Ibctly.    Tbeymi7bdftgiidatl«ngthinNaLMQ,i| 

t  ClarendoD.  Pari.  Hist.  078,  806.  NmI,  647, 
TM  Then  voCmu  to  liiecaBoiMrfaowsfver,  were 
snried  nem.  cMk—Joemslt,  16A  Pec,  1640. 


or  even  by  such  inconsiderabte  alteratiom 
as  the  moderate  bishops  were  ready  to  sug- 


There  had  always  existed  a  party,  though 
by  no  mean^  coextensive  with  tiuitbearing 
the  general  name  of  Puritan,  who  retained 
an  insupemble  averston  to  the  whole  schema 
of  Episcopal  discipline,  as  inconsistent  with 
the  ecclesiastical  parity  they  believed  to  be 
enjoined  by  the  aposties.  It  is  not  easy  to 
det^mine  what  proportion  these  bore  to  tiie 
community.  They  were  certainly,  at  the 
opening  of  the  Parliament,  by  far  the  less 
nmnerons,  though  an  active  and  increasing 
party.  Few  of  the  House  of  C  ommons,  ao* 
cordiog  to  Clarendon  and  the  best  cotem- 
porary  writers,  looked  to  a  destruction  of  the 
existing  hierarchy.!  The  more  phusible 
scheme  was  one  which  had  the  sanction  of 
Usher's  learned  judgment,  and  which  WilW 
iams  was  said  to  frvor,  for  what  was  called 
a  moderate  Episeopacy ;  wherein  the  bish- 
op, reduced  to  a  sort  of  president  of  his  col- 
lege of  presbyters,  and  differing  from  them 
only  in  rank,  not  in  order  (gradu,  non  ordine)* 
should  act,  whether  in  ordination  or  juriflh 
diction,  by  their  conourrence.t  This  inter* 
mediate  form  of  church  government  wonlA 
probably  have  contented  the  popular  leaders 
of  tiie  Commons,  except  two  or  three,  and 
have  proved  acceptable  to  the  nation.  But 
it  was  hardly  less  offensive  to  the  Scottish 
Presbyterians,  intolerant  of  the  smallest  de- 
viation from  their  own  model,  than  to  the 
High-Church  Episcopalians;  and  the  neces- 
sity of  humoring  that  proud  and  prejudiced 
race  of  people,  who  began  already  to  show 

*  Neal.  709.  Land  and  Wren  were  both  im- 
peached Dec.  18;  the  latter  entirely  §ac  introdu- 
cing  sapentitioDS^^-ParL  Hiat,  861.  He  lay  in  the 
Tower  till  1650. 

t  Neal  aaya  that  the  tni^  part  of  the  Parlis- 
menUtriana  at  the  beginning  of  the  war  were  fat 
moderated  Bpiaoopacy  (ii,'  4),  and  aaeerte  the  ■•me 
in  another  place  (i,  715)  of  tiie  Pnrifeana,  in  con- 
tradictioD  of  Bapjn.  "  How  win  tina  go/'  aays 
BailUe,  in  April*  1641,  *'tfae  Locd  knoWa;  aU  aie 
ftnr  the  creating  of  a  Idnd  of  Preabytery,  and  fat 
bringing  down  the  biahops  in  all  thinga  apixitoal 
and  temporal,  lo  low  aa  can  be  with  any  rabiift* 
enee ;  bat  their  utter  abolition,  which  is  the  only 
aim  of  the  moat  godly,  ia  the  knot  df  the  qfaettion," 
i.,94S. 

t  Neal,  666,  672,  7131  Oolfier,  805.  Baxter's 
Life,  p.  63.  The  MiniaterB'  Petition,  aa  it  was 
called,  preaented  Jan.  S3, 1641,  with  the  ■ignataraa 
of  700  beneficed  desgymeDr  went  to  thta  extent  of 
nefonnstioB.— -Neal  679. 
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tnat  an  alteratioii  in  the  Chturch.of  Englaad 
would  be  their  Btipulated  condition  for  any 
assistance  they  might  afford  to  the  popular 
party,  led  the  minority  of  the  House  of  Com- 
mons to  give  more  counteniuiee  than  they 
sincerely  intended  to  a  bill,  preferred  by 
what  was  then  called  the  Root  and  Branch 
party,  for  the  entire  abolition  of  £piscepacy. 
This  party,  composed  chiefly  of  Presbyteri- 
ans, but  with  no  small  admixture  of  other 
sectaries,  predon^iinated  in  the  city  of  Xion- 
don.    At  the  instigation  of  the  Scots  com- 
missioners, a  petition  against  Episcopal  gov- 
ernment, with  1S,000  signatures,  was  pre- 
sented early  in  the  session  (Dec*  11, 1640), 
and  received  so  favorably  as  to  startle  those 
who  bore  a  good  affection  to  the  Church.* 
This  gave  rise  to  the  first  difference  tliat 
was  expressed  in  Parliament ;  Digby  speak- 
ing warmly  against  the  reference  of  this  pe- 
tition to  a  conunittee,  and  Falkland,  though 
tdrenuous  for  reducing  the  prelates'  author- 
ity, showing  much  reluctsnce  to  abolish 
theur  order. f    A  bill  was,  hawever,  brought 
in  by  Sir  Edward  Dering,  an  honest  but  not 
very  enlightened  or  consistent  man,  for  the 
utter  extirpation  of  Episcopacy,  and  its  sec- 
ond reading  carried  on  a  dirision  by  139  to 
1084    This,  no  doubt,  seems  to  ddow  the 
anti-Episcopal  party  to  have  been  stronger 
than  Clarendon  admits ;  yet  I  suspect  that 

*  Pari  Hist.,  673.  Clarandon,  L,  356.  BailUe*! 
Letter*,  218,  &c.  Tboagfa  sangaine  as  to  the  prog- 
rest  of  bis  lect,  be  admits  that  it  was  very  difB- 
cnlt  to  pluck  up  Bpisoopacy  by  the  roots ;  for  this 
reasoD^.they  did  not  wish  the  Hoase  to  give  a 
speedy  answer  to  the  city  petition,  p.  841.  It  was 
carried  by  36  or  37  voices,  he  says,  to  refer  it  to 
the  Conmdttee  of  Religion,  p.  245.  No  division 
appears  on  the  Joomals. 

The  whde  inflnence  of  the  Scots  oommissioneni 
was  directed  to  this  object,  as  not  only  BaiUie's 
Letters,  bat  those  of  Johnstone  of  Wariston  (Dal- 
lymple'a  Memorials  of  Jamei  and  Charles  I.,  ii, 
114,  Ac.)  show.  Besides  their  extreme  bigotry, 
which  was  the  predominant  motive,  they  had  a 
better  apology  for  interfering  with  chnrch  govern- 
ment in  England,  with  which  the  archbishop  had 
fcmished  them;  it  was  the  only  sure  means  of 
preserring  their  own.         t  B.ashworth.    NalsoD. 

t  Pari  Hist,  814,  833,  888.  Clarendon  tells  us, 
that,  being  cbairmaa  of  the  committee  to  whom 
this  bill  was  releiTed,  he  gave  it  so  maoh  inteirap- 
tion,  that  no  progress  ooold  be  made  before  4to  sd- 
Jonmment.  The  Hoose  came,  however,  to  a  reso- 
lution, that  the  taking  away  the  olBees  of  arch- 
bishops,  bishops,  chancellors,  and  ooaamissaries 
out  of  tiiis  chnrdi  and  kingdom,  should  be  one 
danse  of  the  bilL   Jane  18.    CooamoQi'  Jomnals. 


.the  greater  part  of  Aoee  idio  voted  for  il 
did  not  intend  more  than  to  intiniidate  ^ 
bishops.    Petitions  very  numerously  signedv 
for  the  maintenance  of  Episcopal  govea- 
mentf  were  presented  from  several  ooon* 
ties;*  nor  is  it,  I  think,  poesiUe  to  doubt 
that  die  nation  sought  only  the  abridgmeaC 
of  that  coercive  jurisdiction  and  tempml 
power,  by  which  the  bishops  had  forfeitsd 
the  reverence  due  to  their  function,  as  wsl 
as  that  absolute  authority  over  presbjten, 
which  could  not  be  reconciled  to  the  custoBs 
of  the  primitive  Church,  f     Thia  was  the 
object  both  of  the  act  abolishing  the  H^ 
Commission,  which,  by  the  largeness  of  its 
expressions,  seemed  to  take  away  afl  co- 
ercive jurisdiction  from  the  ecclesVasbcsl 
courts,  and  of  that  for  depriving  the  lusbops 
of  their  suffirages  among  the  peers ;  which, 

*  Lord  Hertford  presented  one  to  the  Loida  frn 
Somersetshue^  aigaed  by  14,350  fi«eiiddens  aad  » 
habitants.~>Nalsoo,  ii.,  787..  The  Cheshire  peli- 
tioD,  for  preaerving  the  Common  Prayer,  was  sign* 
ed  by  near  10^000  hands  — Id.,  758.  I  hare  a  ool* 
lection  of  these  petitions  ik>w  befSsre  me,  przntorf 
in  1649;  from  thirteen  English  and  fov  WaUi 
oonnties,  and  all  very  namefoasly  signed.  In  al- 
most every  instance,  I  observe,  they  thank  the 
Parliament  for  patting  a  check  to  inooTatiaos  and 
abases,  while  they  deprecate  the  abolition  of  £ina> 
oopacy  and  the  Litorgy.  Thos  it  aeema  tiiat  tha 
Presbyterians  were  very  far  fron  baring  the  a^ 
turn  OB  their  side.  The  fcdlowing  extract  froasdM 
Somersetshire  petition  is  a  good  sample  of  tin  gfli> 
era!  tone:  "For  the  present  government  of  the 
Chorch  we  are  most  thankful  to  God,  believiag  it 
in  oar  hearts  to  be  the  aoost  pkms  and  the  visett 
that  any  people  or  kingdom  apon  earth  hath  basa 
withal  since  the  apostles'  days ;  tfaoagfa  we  may  not 
deny  bat,  throogh  the  frailty  of  men  and  oocraptioB 
of  times,  some  things  of  ill  oonseqaence,  and  odier 
needless,  are  stolen  or  thrnst  into  it;  which  we 
heartily  wish  may  be  reformed,  and  the  Ghaitih  re- 
stored to  its  former  parhy.  And.  to  the  end  it 
may  be  the  better  preserved  from  present  and  fii- 
tare  innovatioo,  we  wish  the  wittingly  snd  mali- 
cioasly  guilty,  of  what  condition  soever  they  be^ 
whether  bishops  or  inferior  clergy,  may  receiva 
condign  ponlshment ;  bat,  for  the  miscarriage  of 
goveraars,  to  destroy  the  govemmeiiC,  we  trast  it 
shall  never  enter  into  the  heaxta  of  this  wise  and 
honorable  assembly." 

t  The  Hoase  came  to  a  vote  on  Jtily  17.  aooocd- 
ing  to  Whitelock,  p.  46,  in  favor  of  Usher'a  achenae^ 
that  each  ooanty  ahoold  be  a  dioceae,  and  that 
there  shoold  he  a  governing  ooQege  or  preaVyteiy 
consisting  of  twelve,  wider  the  presidency  of  a 
bishop :  Bir  B.  Dering  spoke  in  fo.vor  of  this,  thoo^ 
his  own  bill  went  mach  farther. — ^Nalsoo,  ii^  S9^ 
Neal,709.  I  can  not  find  the  vote  in  the  Joamals 
it  passed,  therefore.  Isappoae,  in  the  rqmmittee 
and  was  not  reportad  to  the  Hoaaa 
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alU»r  being  once  rejected  by  a  large  majoii^ 
of  the  Lords  in  June,  1641,  passed  into  a 
law  in  the  month  of  Febnuury  folio  wing,  and 
was  the  latest  concession  that  the  king  made 
before  his  final  appeal  to  arms.* 

This  was  hardly,  perhaps,  a  greater  alter- 
sition  of  the  established  Constitution  than 
had  resulted  firom  the  suppression  of  the 
monasteries  under  Henry,  when,  by  the  fall 
o€  the  mitred  abbots,  the  secular  peers  ac- 
quired a  preponderance  in  number  ov«r  the 
spiritual  Which  they  had  not  previously  en- 
joyed.   It  was  supported-  by  several  per- 

•  Pari.  Hi«t,  774, 794,  817,  910, 1087.  The  Lord* 
had  previoaaly  come  to  resolntionB.  that  bishops 
■hoold  fit  in  the  Hoose  of  Lords,  but  not  in  Ibe 
priry-eooncil,  nor  be  in  toy  eommission  of  the 
peace. — ^Id«,  814. 

The  king  was  very  unwilling  to  give  his  consent 
to  the  hill  excluding  the  bishops  from  Parliament, 
and  was,  of  ooorse,  dissaaded  by  Hyde  firom  doing 
0O.  He  was  tben  at  Newmaiket,  on  hia  way  to  tbe 
North,  and  had  nothing  bat  war  in  his  head.  The 
queen,  however,  and  Sir  John  Colepepper,  prevail- 
ed on  him  to  oonsent — Clarendon,  History,  ii.,  247 
(1886) ;  Life,  51.  The  qoeen  ooold  not  he  expect- 
ed to  have  macb  tenderness  lor  a  Protestant  epis- 
oopacy ;  and  it  is  to  be  said  in  &vor  of  Colepep- 
per'a  advice,  who  was  pret^  indifferent  in  eccle- 
■iaatical  matters,  that  the  bishops  had  rendered 
themselves  odums  to  many  of  those  who  wished 
^ell  to  the  royal  canse.  See  die  very  remarkable 
fionvemation  of  Hyde  with  Sir  Edward  Vemey, 
who  was  killed  at  the  battle  of  Edgehill,  where 
the  latter  dedarea  hia  reloctance  to  fig^t  for  die 
bishops,  whose  qaazrel  he  took  it  -to  be,  thongh 
bound  by  gratitode  not  to  desert  the  king. — Clar- 
endon's Life,  p.  68. 

This  anther  represents  Lord  Falkland  as  having 
been  misled  by  Hampden  to  take  an  nnexpected 
part  in  favor  of  tiie  first  bill  for  exdoding  the  bish- 
ops flom  Parliament  **  The  Honse  was  so  mai^ 
Tebasly  delighted  to  see  the  two  inseparaUe 
fliends  divided  in  so  important  a  point,  that  they 
could  not  contain  from  a  kind  of  rejoicing;  and 
the  more  hecanse  they  saw  Mr.  Hyde  was  much 
snrprised  with  die  contradiction,  as  in  tmdi  he 
was,  having  never  discovered  the  least  inclination 
in  the  other  toward  snch  a  compliance,"  i.,  413, 
There  is,  however,  an  earlier  speech  of  Falkland 
in  print  against  die  London  petition,  wherein» 
while  objeoting  to  the  abolition  of  die  order,  he  in- 
timates hia  willingness  to  take  away  their  votes  in 
Parliament,  witb  all  other  tempond  anthority.— _ 
Speeches  of  die  Happy  Parliament,  p.  188  (pobT 
liafaed  in  1641).  Johnstone  of  Wariston  says  there 
wen*  but  ibar  or  five  votes  against  taking  away 
civil  places  and  seats  in  Parttament  from  the  bish* 
ops. — Dalrymple's  Memorials,  ii,  116.  But  in  the 
Jooraals  of  the  Commons,  10th  of  Mareb»  1640-1,  it 
is  said  to  be  resolved,  after  a  long  and  matnre  de- 
bate, that  the  legislative  power  of  bishops  is  a 
hindersnce  to  their  innctioii. 


SODS,  especially  Lord  Falkland,  by  no  meuBt 
inclined  to  subvert  the  Episcopal  discipline ; 
whether  firom  a  hope  to  compromise  better 
with  the  opposite  party  by  this  concession, 
or  from  a  sincere  belief  that  the  bishops 
might  be  kept  better  to  the  duties  of  their 
function  by  excluding  them  from  civil  power. 
Considered  generally,  it  may  be  reckoned  a 
doubtful  question  in  the  theory  of  our  gov- 
ernment, whether  the  mixture  of  this  ec- 
clesiastical aristocracy  with  the  House  of 
Lords  is  advantageous  or  otherwise  to  the 
public  interests,  or  to  those  of  religion. 
Theur  great  revennest  and  the  precedence 
allotted  them,  seem  naturally  to  place  them 
on  this  level ;  and  the  general  property  of 
the  clergy,  less  protected  than  that  of  other 
classes  against  the  cupidity  of  an  administra- 
tion or  a  faction,  may  perhaps  require  this 
peculiar  security.  In  fiict,  the  disposition 
of  the  Eng&th  to  honor  the  ministers  of  the 
Church,  as  well  as  to  respect  the  ancient  in- 
stitutions of  their  country,  has  usually  been 
so  powerful,  that  the  question  would  hardly 
have  been  esteemed  dubious  if  the  bishops 
themselves  (I  speak,  of  course,  with  such 
limitations  as  the  nature  of  the  case  requires) 
had  been  at  all  times  sufficiently  studious  to 
maintain  a  character  of  politilbal  independ- 
ence, or  even  to  conceal  a  spint  of  servility, 
which  the  pernicious  usage  of  continual 
translations  from  one  see  to  another,  bor- 
rowed*, like  many  other  parts  of  our  ecclesi- 
astical law,  from  the  most  corrupt  period  of 
the  Church  of  Rome,  has  had  so  manifest 
a  tendency  to  engender.* 

This  spirit  of  ecclesiastical,  rather  dian 
civil  democracy,  was  the  first  sign  of  the 
approaching  storm  that  alarmed  the  Hert- 
fords  and  Southamptons,  the  Hydes  and 
FaOdands.  Attached  to  the  venerable  church 
oT  the  English  Reformation,  they  were  loth 
to  see  the  rashness  of  some  prelates  avenged 
by  her  subversion,  or  a  few  recent  innova- 
tions repressed  by  incomparably  more  es  . 
sential  changes^    Full  of  regard  for  estab 
lished  law,  and  disliking  the  Puritan  bitter 
ness,  aggravated  as  it  was  by  long  persecu- 
tion, they  revolted  from  the  indecent  devas 
tation  committed  in  churches  by  the  popu* 
lace,  and  firom  the  insults  which  now  fell  on 
the  conforming  ministers.   The  Lords  early 
distinguished  their  temper  as  to  those  points 
by  an  order  on  the  16th  of  January  for  the 
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pwfomianoe  of  divine  tenice  according  to 
law,  in  consequence  of  the  tonralti  that  had 
been  cauaed  by  the  heated  Puritans  under 
pretenae  of  abolishing  mnoyations.  Litde 
regard  was  shown  to  this  order  ;*  but  it  does 
not  appear  that  the  Conunons  went  further 
on  the  opposite  side  than  to  dnect  some 
ceremonial  novelties  to  be  discontinued,  and 
to  empower  one  of  their  memberSi  Sir  Rob- 
ert Harley,  to  take  away  ail  pictures,  crosses, 
and  superstitious  figures  within  churches  or 
without,  f  But  this  order,  like  many  of 
their  other  acts,  was  a  manifest  encroach- 
ment on  the  executive  power  of  tiie  crown.t 
It  seems  to  have  been  about  the  time  of 

dchitminth.  ^  summer  wcess,  during  l&e 
CoMtitntioB-  king's  absence  in  Scotland,  that 
^  ^^^'  the  apprehension  of  changes  in 
Church  and  State  fiir  beyond  what  had  been 
breamed  of  at  the  opening  of  Parliament, 
led  to  a  final  schism  in  the  .Constitutional 
party.§    Charles^  by  abandoning  his  former 

*  "The  higher  Home/'  says  BaiUie,  "hare 
made  ^an  order,  which  was  read  in  the  chnrchea, 
tiiat  none  presome  of  their  own  head  to  alter  any 
customs  established  by  law:  this  procured  ordi- 
nance does  not  disooorage  any  one." — ^P.  837. 
Some  rioters,  however,  who  had  polled  down  rails 
about  the  altar,  ke*,  were  committed  by  order  of 
the  Lords  in  Jane. — Nalson,  iL,  S75. 

t  Pari  Hist,  868.  By  the  hands  of  this  zealoos 
knight  feU  the  beantifol  crosses  at  Charing  and 
Cheap,  to  the  lasting  regret  of  all  iluthfbl  lovers  of 
antiquities  and  architectore.    . 

t  Pari.  Hist,  907.  Commons'  Jooinala,  Sept.  1, 
164L  It  was  carried  at  the  time  on  a  division  by 
55  to  37,  that  the  commitee  "  should  propound  an 
addition  to  this  order  for  prerenting  all  contempt 
and  abuse  of  the  Book  of  Common  Prayer,  and  all 
tomaltaous  disorders  that  might  arise  in  the  Church 
thereupon."  This  is  a  proof  that  the  Church  par^ 
ty  were  sometimes  victorious  in  the  House.  But 
they  did  not  bng  retain  this  casual  advantage ;  for, 
the  Lords  having  sent  down  a  copy  of  their  order 
of  16tfa  January  above  mentined,  requesting  the 
Commons'  concurrenoe,  they  resolved,  Sept  9, 
"  that  the  Hoose  do  not  ocmsent  to  this  order,  it  be- 
ing thought  unreasonable  at  this  time  to  urge  the 
'severe  execution  of  the  said  laws."  They  con- 
tented themselves  with  "  expecting  that  the  Com- 
mons of  this  realm  do,  in  the  mean  time^  qoietly 
attend  the  reformation  intended,  without  aiiy  tu- 
multoons  distorbance  of  the  worship  of  God  and 
peace  of  the  reahn."--See  Nalson,  iL,  484. 

i  M<^7f  P«  75.  See  this  passage,  which  is  veigr 
judicioQs.  The  disunion,  however,  had  in  some 
measure  begun  not  long  after  the  meetia|r  of  Paz^ 
fiament;  the  court  wanted,  in  December,  1640,  to 
have  given  the  treasurer's  staff  to  Hertford,  whose 
bntfaer  was  created  a  peer  by  the  title  of  Lord 
Beymov.    Bedfordwas  the  favorite  with  the  Com- 


,  and  yielduig,  mtk  joet  ■• 
relnctance  as  displayed  the  value  of  the 
cession,  to  a  series  of  laws  that  abridged  his 
prerogatiTOf  had  recovered  a  good  deal  of  A» 
affection  and  confidence  of  some,  and  gained 
from  others  that  sympathy  which  ie  seldsB 
withheld  from  undeserving  princes  in  ihsK 
humiliation.     Though  the  ill*tiaied  desth 
of  the  Eaii  of  Bedford  in  May  had  pait^ 
danppointed  an  intended  ammgement  far 
bringing  the  popular  leaders  into  office,  yst 
the  appointments  of  Essex,  HoDaod,  Say* 
and  St.  John  from  that  party  were  appa* 
rently  pledges  of  the  king's  wilfingneas  fo 
select  his  advisers  from  their  ranks,  what* 
ever  cause  there  might  be  to  suspect  dbat 
their  real  hiflnence  over  him  would  be  toe 
inconsiderable.*     Those  who  were  still  ex- 
cluded, and  who  distrusted  the  king^s  intea- 
tions  as  well  toward  themselves  as  the  pab> 
lie  cause,  of  whom  Pym  and  Hampden,  witb 


mons  for  the  same  offlca,  and  would  donAlfaas  hats 
been  a  fitter  man  at  the  time,  notwithstanding  the 
other's  eminent  virtues.— Sidney  Lettei^  E,  €B^ 
660.  See,  also,  what  Baillie  saya  of  Ab  ioliDdao- 
tion  of  seven  lords,  "  all  Gomsnanwealth's  mei^** 
into  the  council,  tfaoogh,  as  generally  happens*  be 
is  soon  discontented  with  some  of  them.— P.  Mi^ 
347.  There  was  even  some  Jeabnay  of  Say,  aa  i^ 
vonng  StraSbrd. 

*  Whitelock,  p.  46.  Bedford  was  to  have  been 
kxd'treasnrer,  with  Pym,  whom  ha  had  brasf^ 
ioto  Pariiament  for  Tavistock,  as  Ids  dbatactSkt  d. 
the  Excheqaer ;  HdUis  secretary  of  state.  Hsiqi* 
den  is  said,  hut  not,  periiapa,  on  good  aatkority,  to 
have  sought  the  office  of  governor  to  the  Prince  d. 
Wales,  which  Hume,  not  very  candidly,  brings  as 
sproofofhis  ambitioa.  It  seems  piobafafe  that,  if 
Charies  had  at  that  time  (May,  1641)  earned  Asaa 
plans  into  execution,  and  ceased  to  Ustan  to  the 
queen,  or  to  those  persons  about  his  bedcfaamber 
who  were  perpetually  leading  him  astray,  be  woaid 
have  escaped  the  exoibilaBS  demands  i^ich  were 
afterward  made  upon  him,  and  even  saved  his  fiip 
vorito  Episcopacy.  But^  after  tiie  death  of  the 
Barl  of  Bedford,  who  had  not  been  hostilie  to  the 
Church,  there  was  no  man  of  rank  in  that  party 
whom  he  Uked  to  trast;  Nortiiumberiand  haviqg 
acted,  as  he  thought,  very  ungratefeDy,  9mj  being 
a  known  enemy  to  Bpisoopacy,  andBsswr,  though 
of  the  highest  honor,  not  being  of  a  capacity  to  re* 
tain  much  influence  over  the  leaders  of  the  oCher 
House.  Olaiendon  insinuates  that,  even  aa  lata 
as  Marob,  1649,  the  principal  patriots,  wid&  a  few 
exceptions,  would  have  been  content  witk  ooanag 
themselves  into  power  under  the  king,  and  on  this 
condition  would  have  left  his  remaining  inefsga' 
tive  untouched  (ii.,  386).  But  it  aecma  more  prob- 
able that,  after  the  accusation  of  tiw  five  membeia 
no  measure  of  this  kind  weald  hare  beesi  of  ai^ 
service  to  Charies. 
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fao  wsistaiice  of  EU  Jolm,  tboBgfa  actaally 
aficitor-general,  were  the  chief,  fonod  no* 
•tter  means  of  keeping  afive  the  animosity 
hat  was  beginning  to  subnde  than  bj  fram- 
Dg  tlie  Remcmatrance  on  the  State  of  the 
Ungdomt  presented  to  the  king  in  Novem- 
mr,  1641.  This  being  a  recapitulation  of 
aJl  the  grievances  and  misgoT- 
t  Novvmber,  emment  that  had  existed  since 
'^^  his  accession,  which  his  acqni- 

B0cence  in  so  many  measures  of  redress 
Dagjht,  according  to  the  common  courtesy 
ftae  to  8o?ereigns,  to  ha?e  canceled,  was 
bardly  capable  of  answering  any  other  pur- 
pose than  that  of  reanimating  discontents 
uniost  appeased,  and  guarding  the  people 
against  the  confidence  they  were  beginnmg 
to  place  in  the  king*s  sincerity.  The  pro- 
moters of  it  might^also  hope,  from  Charles's 
proud  and  hasty  temper,  that  he  would  re- 
ply in  such  a  tone  as  wOuM  more  exasperate 
the  Commons,  ^ut  he  had  begun  to  use 
the  advice  of  judicious  men,  Falkland,  Hyde, 
and  Colepepper,  and  reined  in  his  natural 
violence  so  as  to  give  his  enemies  no  ad- 
vantage over  him. 

The  jealousy  which  nations  ought  never 
to  lay  aside  was  especially  required  toward 
Charles,  whose  k>vo  of  arbitrary  dominion 
vras  much  better  proved  than  his  sincerity 
in  relinquishing  it.    But  if  he  were  intended 
to  reign  at  all,  and  to  reign  with  any  portion 
either  of  the  prerogatifves  of  an  English 
king,  or.  the  respect  clumed  by  every  sover- 
eign, the  Remonstrance  of  the  Commons 
could  but  prolong  an  irritation  incompatible 
with  public  tranquillity.    It  admits,  indeed, 
of  no  question,  that  the  schemes  of  Pyra, 
Hampden,  and  St.  John  afaready  tended  to 
restrain  the  king's  personal  exercise  of  any 
effective  power,  firom  a  sincere  persuasion 
ihat  no  confidence  could  ever  be  placed  in 
turn,  though  not  to  abolish  the  monarchy,  or 
orobably  to  abridge  in  the  same  degree  the 
fights  of  his  successor.     Their  Remon- 
strance was  put  forward  to  stem  the  return- 
ing lade  of  loyalty,  which  not  only  threatened 
to  obstruct  the  further  progress  of  their  en- 
deavors, but,  as  they  would  allege,  might, 
by  gaining  strength,  wash  away  some,  at 
least,  of  the  bulwarks  that  had  been  so  re- 
eently  constructed  for  the  preservation  of 
liberty.    It  was  carried  in  a  full  house  by 
the  small  majority  of  159  to  148.*   So  much 

*  CoBunoos'  Jounids,  83d  November.    On  a 
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was  it  deemed  a  trial  of  strengt  a,  that  Crom- 


lecond  division  the  same  sight,  whether  the  Re- 
monstrance sboald  be  printed,  the  popular  side  lost 
it  by  124  to  101 ;  bat  on  the  15tii  of  December  the 
printing  was  carried  by  135  to  83.  Several  divis- 
ions on  important  subjects  about  this  time  show 
that  the  Royalist  minority  was  very  formidable; 
but  tiie  attendance,  especially  on  that  side,  seems 
to  have  been  irregular ;  and  in  general,  when  we 
consider  the  immense  importance  of  these  debates, 
we  are  surprised  to  find  the  House  so  deficient  in 
numbers  as  many  divisions  show  it  to  have  been. 
Clarendon  frequently  complaios  of  the  supinenese 
of  his  party ;  a  fault  invariably  imputed  to  their 
firiends  by  the  zealous  supporters  of  established 
autbori^,  who  forget  that  sluggish,  lukewarm,  and 
thoughtless  tempers  must  always  exist*  and  that 
such  will  naturally  belong  to  their  side.  I  find  in 
the  short  pencil  notes  taken  by  Sir  BAlph  Y emey, 
with  a  copy  of  which  I  have  been  favored  by  Mr. 
Sergeant  D'Oyly,  the  foUowing  entry  on  die  7th 
of  August,  before  the  king's  journey  to  Scotland: 
"A  remonstrance  to  be  made  how  we  found  the 
kingdom  and  the  Church,  and  how  the  state  of  it 
now  stands."  This  is  not  adverted  to  in  Nalsoi^ 
nor  in  the  Journals  at  this  time;  but  Clarendon 
says,  in  a  suppressed  passage,  voL  ii.,  Append., 
591,  tiiat  "  at  the  beginning  of  the  Parliament,  or 
shortly  after,  when  all  men  were  inflamed  with 
the  pressures  and  illegalities  which  had  been  ex- 
ercised upon  them,  a  committee  was  appointeTl  to 
prepare  a  remonstrance  of  the  state  of  the  king* 
dom,  to  be  presented  to  his  majesty,  in  whkh  the 
several  grievances  might  be  recited,  which  com* 
mittee  had  never  brought  any  report  to  the  Hoose; 
most  men  conceiving,  and  very  reMonably,  that 
the  quick  and  effectual  progress  his  m^esty  made 
for  the  reparation  of  those  grievances,  and  pre- 
vention of  the  like  for  the  fiitare,  had  rendered  tiiat 
work  needless.  But  as  soon  as  the  intelligence 
came  of  his  migesty  being  on  his  way  from  Scot- 
land  toward  London,  that  committee  was,  with 
great  earnestness  and  importunity,  called  upon  to 
bring  in  the  draft  of  such  remonstrance,"  &c.  I 
find  a  slight  notice  of  this  origin  of  the  remonstrance 
in  the  Journals,  Nov.  17, 1640. 

In  another  place,  also  suppressed  in  the  com- 
mon editions.  Clarendon  says :  **  This  debate  held 
many  hours,  in  which  the  framers  and  contrivers  of 
the  dedaratkin  si&d  very  htUe,  or  answered  any 
reasons  that  were  alleged  to  the  contrary;  the 
only  end  of  passing  it,  which  was  to  incline  the 
people  to  sedition,  being  a  reason  not  to  be  given; 
but  called  still  for  the  question,  presuming  theit 
number,  if  not  their  reason,  would  serve  to  cany 
it;  and  affcer  two  in  the  morning  (for  so  long  the 
debate  continued,  if  that  can  be  called  a  debate 
when  those  only  of  one  opinion  argued),  &o.,  it 
WBS  put  to  the  question.'  What  a  strange  mem- 
oiy  this  author  bad  I  I  have  now  before  me  Sir 
B4aph  Vemey'a  MS.  note  of  the  debate,  whence 
it  appears  that  Pym,  Hampden,  HoUis,  Glyn,  and 
Maynard  spoke  in  favor  of  the  Remonstrance ;  nay«. 
as  for  as  these  brief  memoranda  go,  Hyde  hiouelf 
seems  not  to  have  warmly  opposed  it 
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irefl  declared  aftor  the  diTision  that,  had  tibe 
^estion  been  lost,  he  would  have  sold  his 
estate  and  retired  to  America. 
It  may  be  thought  rather  surprising  tiiat, 

SuDtciou  ^'^^  ^  House  of  Commons  so 
«f  tu  king's  neariy  balanced  as  they  appear  on 
""**"''''  this  rote,  the  king  should  have 
new  demands  that  annihilated  his  authority 
inade  upon  him,  and  have  found  a  gi*eater 
majority  than  had  voted  the  Remonstrance 
ready  to  oppose  him  by  arms,  especially  as 
that  paper  contained  little  but  what  was 
true,  and  might  rather  be  censured  as  an 
ill-timed  provocation  than  an  encroachment 
on  the  Constitutional  prerogative.  But  there 
were  circumstances,  both  of  infelicity  and 
misconduct,  which  aggravated  that  distrust 
whereon  every  measure  hostile  to  him  was 
grounded.  His  imprudent  connivance  at 
popery,  and  the  hr  more  reprehensible  en- 
couragement given  to  it  by  his  court,  had 
sunk  deep  in  the  hearts  of  his  people.  His 
ill-wishers  knew  how  to  irritate  the  char- 
acteristic sensibility  of  the  English  on  this 
topic.  The  queen,  unpopular  on  the  score 
of  her  imputed  arbitrary  counsels,  was  odi« 
ous  as  a  maintainor  of  idolatry  .*  The  lenity 
shown  to  convicted  popish  priests,  who, 
though  liable  to  capital  punishment,  had 
been  suffered  to  escape  with  sometimes  a 
very  short  imprisonment,  was  naturally  (ac- 
cording to  the  maxims  of  those  times) 
treated  as  a  grievance  by  the  Commons, 
who  petitioned  for  the  execution  of  one 
Goodman  and  others  in  similar  circumstan- 
ces, perhiqps  in  the  hope  that  the  king  would 
attempt  to  shelter  them.  But  he  dexter- 
ously left  it  to  the  House  whether  they 


*  The  letters  of  Sir  Edward  Nicholu.  pabUsfaed 
■f  a  supplement  to  Evelyn's  Dtary,  show  how  gen- 
erally the  apprehensions  of  popish  inflaence  wef« 
entertained.  It  is  well  for  superficial  pretenders 
lb-  lay  these  on  calumny  and  misrepresentation ; 
bat  such  as  havQ  read  our  historical  documents 
know  that  tlie  Boyalists  were  almost  as  jealous  of 
the  king  in  this  respect  as  the  Puritans.  See  what 
Nicholas  says  to  the  king  himself  p.  92, 85,  S9.  In- 
deed, he  gives  several  hints  to  a  discerning  reader 
that  he  was  not  satisfied  with  the  soundness  of  the 
king's  intentions,  especially  as  to  O'Neale's  tam- 
pering wiA  the  army,  p.  77.  Nicholas,  however, 
became  afterward  a  very  decided  supporter  of  the 
royal  cause ;  and  in  the  council  at  Ozlbrd;  Just  be- 
fore tbe  treaty  of  Uxbridge,  was  Ae  only  one  who 
voted  according  to  the  king's  wish,  not  to  give  die 
members  at  Westminster  Ae  appellation  of  a  Par- 
liament—P.  90. 


should  die  or  not;  and  none  of 
» taally  suffered.*  Rumon  of  pretended  < 
•piracies  by  the  Catliolica  were 
in  cirenlation,  and  nnher  miwortihily  en- 
couraged by  the  diiefs  of  the  Coi 
More  substantial  motives  for  aknn 
to  arise  fit>m  the  obscure  transactioQ  in 
kind,  commonly  called  the  Incident,  windi 
looked  so  like  a  concerted  design  against  the 
two  great  leaden  of  the  ConatituticMial  pn- 
ty,  Hamilton  and  Axgyle,  that  it 
natural  to  anticqiate  somethuig 
England.f  In  the  midst  of  theoe  appn> 
hensions,  as  if  to  justify  ereiy  sospieieo 
every  severiQr,  burst  out  the  J 
ion  with  its  atteadant  massacre,  mioiig^ 
nothing  cotdd  be  more  unlikely  in  itarlf.  or 
less  supported  by  proof,  than  the  king's 
nivance  at  this  calamity,  from ' 
man  of  common  understanding  could  oo^ 
expect,  what  actually  resulted  fmn  it,  a 
terrible  aggravation  of  hb  diffienltieav  je^ 
with  that  distrustful  temper  of  the 
and  their  jealous  dread  of  popeiy,  he 
never  able  to  conquer  their  auspieiooa 
he  had  either  instigated  the  lebefioo,  or 
was  very  little  solicitous  to  suppress  it ;  sus- 
picions indeed,  to  which,  however  ungroonil- 
ed  at  this  particular  period,  some  circoai- 
stances  that  took  place  afterward  gave  ao 
apparent  confirmation.t 

*  The  king's  speech  about  Goodnoaa,  BaiBe 
tellB  us,  gave  great  satisfaction  to  all ;  "  widi  aMcb 
humming  was  it  received." — ^P.  940.  dkwdmaa 
petitioned  the  House  that  he  m^^  be  executed 
rather  than  become  the  ooeasion  of  differeacee  b^ 
tween  the  king  and  Parliament.  This  iraa  eaiiiar 
in  time,  and  at  least  equal  in  generosityrto  LoiA 
Strafford's  famous  letter  {  or  perhapa  rather  uve 
so,  since,  though  it  turned  out  otherwise,  be  had 
greater  reason  to  expect  tiiat  he  should  be  taken 
at  his  word.  It  is  remarkable,  that  the  kii^  ucjn 
in  lua  answer  to  the  CkmnBons,  Ihat  ao  prieat  bed 
been  executed  merely  for  religion  either  by  Ke 
father  or  Elizabeth,  which,  though  well  meai^ 
was  quite  untrue.— Pari  Hist,  712.    Butler,  H,  5. 

t  Be6  what  Clarendon  says  of  the  eflbct  pro- 
duced at  Westminster  by  tlie  InoideBt,1n  one  of 
the  suppressed  passagesz-^VoL  ii.,  Append^  p 
575,  edit.  1826. 

t  Najson,  u.,  788,  792,  804.  Clarendon,  ii,  81 
The  queen's  behavior  had  been  extraordinarily  im 
prudent  finom  the  veiy  beginning.  So  eariy  as  Fek 
17,  1641,  the  French  ambassador  writes  wovii 
"  La  reine  d'Ani^eterte  dit  publiqiiamenk  qvil  y  a 
une  treve  arrestee  pour  troia  ana  eatn  la  Fraaoe 
et  TEspagne,  et  que  cea  deux  couronnes  voot  unir 
leurs  forces  pour  la  dtfendre  et  pour  veoger  laa 
Oatbdiques/V-Masore,  Hist  de  la  B^voi.  en  16A6 
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It  was,  perhaps,  bardly  pncticaUe  for  the 
king,  hod  he  given  less  real  excuse  for  it 
Sum  he  did,  to  lull  that  disqoietade  which 
lo  many  causes  operated  to  excite.    The 
most  circumspect  <]^scretion  of  a  prince  in 
such  a  difficult  posture  can  not  restrain  ihe 
rasbness  of  eager  adherents,  or  silence  the 
mttrmurs  of  a  discontented  court.    Those 
nearest  Charles's  person,  and  who  always 
possessed  too  much  of  his  confidence,  were 
notoriously  and  naturally  averse  to  the  re- 
cent changes.    Their  threatening  but  idle 
speeches,  and  impotent  denunciations  of  re- 
sentment, conveyed  with  malignant  exag- 
geration among  the  populace,  provoked  those 
tumultuous  assemblages,  which  affbrcled  the 
king  no  bad  pretext  for  withdrawing  him- 
self from  a  capital  where  his  persoqal  dig- 
nity was  so  little  respected.*    It  is  impos- 
sible, however,  to  den  j,  that  he  gave  by  his 
own   conduct  no  trifling  reasons  for  sus- 
picion, and  last  of  aU  by  the  appointment  of 
Lunsford  to  the  government  of  the  Tower ; 
a  choice  for  which,  as  it  would  never  have 
been  made  from  good  motives,  it  was  nat- 
ural to  seek  the  worst.    But  the  single  false 
stept  which  rendered  his  affairs  irretrieva- 

ii.,  419.  She  was  veiy  detirooi  to  go  to  France, 
doabtieu  to  iotereat  her  brother  and  the  qaeen  in 
the  cause  of  royalty.  Lord  Holland,  who  seems 
Id  have  been  the  medinm  between  the  Parliament- 
aiy  ehiefa  and  the  Frenoh  ooart,  signified  bow 
■anch  iStoM  would  be  dreaded  by  the  ibimer;  and 
SUcheUea  took  care  to  keep  her  away,  of  which 
■he  bitterly  complained.  This  was  in  Febraaiy. 
Ber  majeity^s  letter,  which  M.  Maznre  has  been 
nudicioos  enoagh  to  print  rerbatim,  is  a  cnrioas 
ppeeimen  of  orthography. — ^Id,  p.  416.  Her  own 
pirff  were  equally  avenie  to  tbi#  atdp,  which  was 
chiefly  the  effect  of  cowardice ;  for  Henrietta  was 
by  no  means  the  high-spirited  woman  that  some 
have  fancied.  It  is  well  known  that  a  few  months 
afterward  she  pretended  to  require  the  waters  of 
Bpa  for  her  health,  but  was  indooed  to  give  np  her 
joomey. 

*  Clarendon,  ii.,  81.  This  writer  intimates  that 
the  Tower  was  looked  upon  by  the  conrt  as  a  bri- 
dle upon  the  city. 

t  Nalion,  ii.,  810,  and  odier  writers,  ascribe  this 
•ccosatlon  of  Lord  Khnbolton  in  the  Peer^,  and  of 
fhe  fire  membera,  as  ^ey  are  commonly  called, 
I^,  HoUIb,  Hampden,  Haalerig,  and  Strode,  to 
aecret  infbrmation  Obtained  by  the  king  in  Scotland 
of  their  former  intrignes  with  that  nation.  This  is 
rendered  in  sonje  measure  probable  by  a  part  of 
the  written  charge  preferred  by  the  attomey-gen- 
tnH  before  the  Hove  of  Lorda,  and  by  expressioni 
ttuit  fell  from  the  king,  sach  as,  "  it  was  a  treason 
which  they  ahonld  all  thank  him  for  discovering." 
dcrendon,  however,  hardly  hints  at  this;  and 


b!e  hj  any  thing  short  of  civil  war,  and 
jdaoed  all  reconciliation  at  an  insuperable 


gives,  at  least,  a  baaty  reader  to  nnderatand  that 
the  accusation  was  solely  grounded  on  their  Par- 
liamentary conduct.  Probably  he  was  aware  that 
the  Act  of  Oblivion  passed  last  year  afibrded  a  suf- 
ficient legal  defense  to  the  charge  of  corresponding 
wkh  the  ficots  in  1640.  In  my  judgment;  they  had 
an  abundant  jostifiQatlQn  in  the  eyea  of  their  coun- 
try for  intrigues  which,  though  legally  treasonable, 
had  been  the  means  of  overthrowing  despotic 
power.  The  king  and  courtiers  had  been  elated 
by  the  applause  he  received  when  he  went  into 
the  city  to  dine  with  the  lord-mayor  on  his  retoni 
from  Scotland;  and  Madame  de  Motteville  says 
plainly,  that  be  determined  to  avail  himself  of  it  in 
order  to  seize  the  leaders  in  Parliament  (i.,  264). 

Nothing  could  be  more  irregular  than  the  mode 
of  Charies's  proceedings  in  this  case.  He  sends  a 
message  by  the  sergeant  at  arms  to  require  of  the 
speaker  that  five  memben  should  be  given  np  to 
him  on  a  charge  of  high  treason ;  no  magistrate's 
or  counselor's  warrant  appeared ;  it  was  the  king 
acting  singly,  without  the  intervention  of  the  law. 
It  is  idle  to  allege,  like  Clarendon,  that  privilege 
of  ParUament  does  not  e:xtend  to  treason;  the 
breach  of  privilege,  and  of  all  Gonttltutional  law, 
was  in  the  mode  of  proceeding.  In  fact,  the  king 
was  guided  by,  bad  private  advice,  and  cared  not 
to  let  any  of  his  privy-council  know  his  intention, 
lest  he  should  encounter  opposition. 

The  following  account  of  the  king's  coming  to 
the  House  on  this  occasion  is  copied  from  the  pen- 
cil notes  of  Sir  R.  Vemey.  It  has  been  already 
jninted  by  Mr.  HatseH  (Precedents,  iv.,  106),  but 
with  no  great  correctness.  What  Sir  R.  V.  gays 
of  the  transactions  of  Jan.  3  is  much  tbe  same  as 
we  read  in  the  Journals.  He  tims  proceeda: 
"Tuesday,  January  4,  1641.  Th«  five  gentlemen 
which  were  to  be  accused  came  into  the  House, 
and  there  was  information  that  they  should  be  tak- 
en away  by  force.  Upon  this  the  House  sent  to 
the  lord-mayor,  aldermen,  and  common  council,  to 
let  them  know  how  their  privileges  were  likely  to 
be  broken,  and  die  city  put  into  danger,  and  advis- 
ed them  to  look  to  their  security. 

"  Likewise  some  members  were  sent  to  the  Inns 
of  Court,  to  let  them  know  how  they  beard  they 
were  tampered  withal  to  asilst  the  king  against 
them,  and  therefbre  tbey  desired  them  not  to  come 
to  Westminster. 

**  Then  the  House  a4Joumed  to  one  of  the  cloek. 

"As  soon  as  the  House  met  again,  it  was  mov- 
ed, considering  there  was  an  Intention  to  take  these 
five  members  away  by  force,  to  avoid  all  tumult^ 
let  them  be  commanded  to  absent  themselves; 
upon  this  the  House  gave  them  leave  to  absent 
tfaiemselves,  but  entered  no  order  for  it ;  and  then 
tfie  five  gentlemen  went  out  of  the  House. 

"  A  little  alter,  the  king  came  with  all  bis  guar^ 
and  aU  his  pensionera,  and  two  or  three  hundred 
soldiers  and  gentlemen.  The  king  commanded  die 
soldiers  to  stay  in  the  hall,  and  sent  us  word  he 
was  at  the  door.  The  speaker  was  commanded  to 
ait  still,  with  the  mace  lying  before  him ;  and  thsi 
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dUtance,  wb»  hk  attempt  to  aeize  the  fnre 
memben  within  the  waUa  of  the  House ; 
An  oTident  Tiolatioo,  not  of  common  privi- 
lege, but  of  all  security  for  the  independent 
existence  of  Paiiiament  in  the  mode  of  its 
execution,  and  leading  to  a  Teiy  natural, 
though  perhaps  mistaken  surmise,  that  the 
sharge  itself  of  high  treason  made  against 
.these  distinguished  leaders,  without  com- 
mnnicating  any  of  its  grounds,  had  no  other 

(he  king  came  to  the  door,  and  took  the  palagrave 
in  with  him,  and  commanded  all  that  came  with 
him  apon  their  Uvea  not  to  come  in.  So  the  dodn 
were  kept  open,  and  the  Barl  of  Eozboigh  stood 
within  the  door,  leaning  npon  it  Then  the  king 
came  apward  toward  the  chair  with  his  fclat  ofl^  and 
the  speaker  stepped  oat  to  meet  him ;  then  the 
king  stepped  up  to  his  place,  and  stood  npon  the 
Step,  bat  sat  not  down  in  the  chair. 

**  And  after  be  bad  looked  a  great  while*  he  told 
OS  he  woald  not  break  oar  priyileges,  bat  treason 
had  no  privilege ;  he  came  for  those  five  gentle- 
men, for  he  expected  obedience  yesterday,  and 
not  an  answer.  Then  be  called  Mr.  Pym  and  Mr. 
HoUis  by  name,  bat  no  answer  was  made.  Ihen 
be  asked  the  speaker  if  they  were  here,  or  where 
Ihey  were  f  Upon  this,  the  speaker  fell  on  his 
knees,  and  desired  his  excase,  for  he  was  a  servant 
to  the  Hoase,  and  had  neither  eyes  nor  tongue  to 
see  or  say  any  tiling  bat  what  they  commanded 
him :  then  the  king  told  him  he  thoaght  his  own 
eyes  were  as  good  as  his,  and  then  said  his  birds 
had  flown,  bat  he  did  expect  the  Hoase  sfaoald 
send  them  to  him ;  and  if  they  did  not,  he  woald 
seek  them  himself,  for  their  treason  was  foal,  and 
soeh  a  one  as  they  wooM  all  thank  him  to  discover: 
then  he  assured  os  they  shoald  have  a  &ir  trial; 
and  so  went  oot,  palling  off  his  hat  till  he  came  to 
the  door. 

"  Upon  this,  the  House  did  instantly  resolve  to 
s4Joam  till  to>morrow  at  one  of  the  clock,  and  in 
the  interim  they  might  consider  what  to  do. 

"  Wednesday,  5tb  Janaary,  1641. 

"  The  Hoase  ordered  a  committee  to  sit  at  Oaild- 
haU  in  London,  and  all  that  woold  come  had  voicea. 
This  was  to  consider  and  advise  how  to  right  the 
Hoase  in  point  of  privilege  broken  by  the  king's 
coming  yesterday  with  a  force  to  take  memben 
oot  of  oar  Hoase.  They  allowed  the  Irish  commit- 
tee to  sit,  bat  woald  meddle  with  no  other  business 
till  this  were  ended;  they  acquainted  the  Lords 
in  a  message  with  what  they  bad  done,  and  then 
tiiey  adjourned  the  House  till  Tuesday  next." 

The  author  of  these  memoranda  in  pencil,  which 
extend,  at  intervals  of  time,  from  the  meeting  of 
the  Parliament  to  April,  1643,  though  mistaken  by 
Mr.  Hatsell  for  Sir  Bdmund  Vemey,  member  for 
the  county  of  Bucks,  and  kiUed  at  the  battle  of 
Sdgehin,  has  been  ascertained  by  my  learned 
friend,  Mr.  Sergeant  D'Oyly,  to  be  his  brother.  Sir 
Balpb,  member  for  Aylesbury.  He  continued  at 
Westminster,  and  took  the  Covenant,  but  after- 
Ward  retired  to  France,  and  was  disabled  to  sit  by 
a  vote  of  the  House,  Sept  28, 1645. 


foundation  than  their  Pailiaiiieiitacry  om 
duct ;  and  we  are,  in  hex,  warranted  by  te 
attdiority  of  the  qjueen  herself  to  assert, 
their  aim  in  this  most  secret  enterprise 
to  strike  terror  into  the  ParliajneDt*  and  le- 
gain  the  power  that  had  been  wioted fiea 
their  grasp.*    It  is  unnecessary  to  dweD  m 
a  measure  so  well  known,  and  which  acama 
any  of  the  king's  advocates  have  defisodfld. 
The  only  material  subject  it  afiorda  for  le* 
flection  is,  how  far  the  manifest  hostility  af 
Charles  to  the  popular  chiefs  mig^t  josti^ 
them  in  rendering  it  harmless  by  wiesUn 
the  sword  out  of  his  hands.    No  man*  donln 
less,  has  a  right,  for  ths  sake  oa^  of  his 
own  secmity,  to  subvert  his  country's  kws« 
or  to  plunge  her  into  civil  war.     But  Hamp* 
den,  HoUis,  and  Pym  might  not  absoidly 
consider  the  defense  of  Enghah  froodon 
bound  up  in  then:  own,  aasailed  as  dwj 
were  for  its  sake  and  by  its  enenues.    It  ii 
observed  by  Clarendon,  that  **  Mr.  Hamp- 
den was  much  altered  after  this  accasatioa, 
his  nature  and  courage  seeming  much  fieicer 
than  before  ;*'  and  it  is  certain  that  both  he 
and  Mr.  Pym  were  not  only  most  forward 
in  all  the  proceedings  which  broo^  ontibs 
war,  but  among  the  most  impIscaUe  oppo- 
nents of  all  overtures  toward  reconciliatioB; 
so  that  although,  both  dying  in  1643,  m 
can  not  pronounce  with  absolute  certainty 
as  to  their  views,  there  can  be  little  rooa 
to  doubt  diat  they  would  have  adhered  Is 
the  side  of  CromweD  and  St.  John  in  the 
great  separation  of  the  Parliamentary  party. 
The  noble  historian  confeasea  that  not 
Hampden  alone,  but  the  generality  of  diosa 
who  were  beginning  to  judge  more  favma- 
bly  of  the  king,  had  their  mclinations  afiaa- 
ated  by  this  fatal  act  of  ▼iolence.f    It  is 
worthy  of  remark,  that  each  oi  the  two  moat 
striking  encroachmenti  on  the  kin^s  pre- 

•  M^m.  de  Motterille,  i,  S64.    ClafeadoB  faM 
hardly  been  ingenuous  in  throwing  so 
blame  of  this  affair  on  Lord  Digfay.   lade^d, 
insinuates  in  one  place  that  the  queen's 
sion  of  being  impeached,  with  whibh  u 
the  confidence  of  the  Parliamentary  leidua  (m 
Lord  Holland  or  Lady  Caiiisle)  had  inspired 
led  to  the  scheme  of  anticipating  them  (ii.»  S3^ 
has  been  generally  supposed  that  Lady  Caitisb 
gave  the  five  memben  a  hint  to  absent  thomsnlvia 
The  French  ambassador,  however,  Mbntreui],  takM 
the  credit  to  himself:  "  J'avois  pr^enn 
et  ils  s'^toient  mis  en  siiret^." — llasure,  p. 
It  is  probable  that  he  was  in  communieatian 
that  intriguing  lady.  t  P.  ISS^  180. 


beif 
It 


I.— 4M0-4S.] 


FBOH  HBNUT  VIL  TO  GBOBaS  IL 


309 


TOgfetive  sprang  direedy  from  the  siispidoDS 

voosed  of  an  intention  to  deatroy  their  priv* 

ilege« :   tba  biil  perpetnatiog  the  Partia- 

Btent  having  been  hastily  passed  on  the  diB« 

eovery  of  Percy's  and  Jennyn's  conspiracy, 

and  the  present  attempt  on  the  Gve  memr 

boFB  Inducing  the  Commons  to  insist  peremp- 

Question  of  torily  on  Testing  the  command  of 

tke  niUtia.   jh^  militia  in  persons  of  their  own 

nomination;  a  secnrit^,  indeed,  at  which 

tliey  had  been  less  openly  aiming  from  the 

time  of  that  conspfaracy,  imd  particnlaily  of 

late.*    Every  one  knows  that  this  was  the 

*  The  eailiett  proof  that  the  Commons  gave  of 
ttieir  inteotion  to  take  the  militia  into  their  hands 
was  immediately  upon  the  discoveiy  of  Percy's 
pilot*  5ch  of  May,  1641,  whan  an  order  was  made 
fS^mt  the  members  of  each  ooonty,  dcc^  should  meet 
to  cMmsider  in  what  state  the  places  fiw  which  they 
serve  are  in  respect  of  arms  and  ammunition,  and 
whetiier.the  depnty-fieatenants  and  brd-lienten- 
ante  are  persons  weU  affected  to  the  religion  and 
tte  pnhfic  peace,  and'to  present  their  names  to  the 
House,  and  who  are  the  govemota  of  fixts  aod  cas- 
tles in  their  ooonties. — Commons'  Joomals.    Not 
long-  afterward,  or  at  least  hefore  the  king's  joamey 
to  Scotland,  Sir  Arthur  Hazlerig,  as  Clarendon  in- 
Ibmui  us,  proposed  a  hill  for  settling  the  militia  in 
BBdi  hands  as  they  sboold  nominate,  which  was 
seconded  hy  St  John,  and  read  once,  "  hot  with  so 
imiTersal  a  dislike,  that  it  was  never  called  npon 
a  second  time." — Clarendon,  i,  488.    I  can  find 
nothing  of  this  in  the  Journals,  and  believe  it  to  be 
one  of  die  anadnooiBms  into  which  this  author  has 
fillen,  in  oonseqoeoce  of  writing  at  a  distance  fiom 
authentic  materials.    The  bill  to  which  he  alludes 
mast,  I  conceive,  be  that  brought  in  by  Haslerig 
kmg  after,  7th  of  Dec,  1641.  not,  as  he  terms  it,  for 
aettfing  the  militia,  but  for  makittg  certain  persons, 
lasTing  tbehr  names  in  blsjik»  "  kxds-general  of  all 
Hhe  focces  within  England  and  Wales,  and  lord-ad- 
ndral  of  Bngland."    The  persons  intended  seem  to 
hare  been  Essex,  Holland,  and  Northumberland. 
Ibe  ConunoDS  had  for  some  time  planned  to  give 
the  two  former  earls  a  supreme  eommand  over  the 
trained  bands  novth  and  sooA  of  Trent  (Joomals, 
Nov.  15  and  16),  which  was  afterward  changed 
into  the  scheme  of  lord-lieutenants  of  their  own 
nomination  for  each  ooun^.    The  bill  above  men- 
tioned having  been  once  read,  it  was  moved  that 
it  be  rejected,  which  was  negatived  by  158  to  135. 
^Catomoat^  Joomals,  7th  of  Deo.    Nalson,  ii^  719, 
baa  made  a  mistake  about  these  numbenk    The 
Wn,  however,  was  laid  aside,  a  new  plan  having 
been  devised.    It  was  oidered,  31st  of  Dec.,  1641, 
"  that  the  House  be  resolved  into  a  committee  on 
liooday  next  (Jan.  3),  to  take  into  oansideration 
the  militjs  of  the  kingdom."    That  Monday,  Jan. 
t,  was  die  famous  day  of  the  king's  message  about 
tlie  five  members ;  and  on  Jan.  13,  a  dedaratbn 
for  patting  the  kingdom  in  a  state  of  defense  pass- 
ed the  Gonusotts,  hy  which  **  all  officers,  magjs- 
tisteiy  Stc,  were  enjoined  to  take  care  that  no 


grand  qoesdon  upon  which  the  qiiarre 
finally  reeted ;  but  it  may  be  satiafactory  ta 
show,  more  precisely  thui  our  historiaoa 
have  generalh^  done,  what  was  meant  by 
the  power  of  the  militia,  and  what  was  the 
exact  ground  of  dispute  in  this  respect  be- 
tween Charlea  I.  and  his  Parliament,     x 

The  military  force  which  our  ancient 
Constitution  had  placed  in  the  HiBtoncai 
hands  of  its  chief  magistrate  and  aketohof  the 
those  deriving  authority  from  fo^^^7EBg^ 
him,  may  be  classed  under  two  ^^' 
descriptions:  one  principally  designed  to 
maintain  the  king'a  and  ihe  nation's  rights 
abroad,  the  other  to  protect  them  at  home 
from  attack  or  disturbance.  The  first  com- 
prehends the  tenures  by  knight's  service, 
which,  acoording*to  the  constant  principles 
of  a  feudal  monarchy,  bound  tiie  owners  of 
lands  thus  held  from  the  crown  to  attend 
the  king  in  war,  within  or  without  the  realm, 
mounted  and  armed,  during  the  regular 
term  of  service.  Their  own  vassals  were 
obliged  by  the  same  law  to  accompany  them. 
But  the  fhudal  service  was  limited  to  forty 
days,  beyond  which  time  they  could  be  re- 
tained only  by  their  own  consent,  and  at  the 
Idng'a  expense.  The  military  tenants  were 
frequently  cdled  upon  in  expeditions  against 
Scotland,  and  last  of  aU  in  that  <tf  1640;  but 
the  short  duration  of  their  legal  service 
rendered  it,  of  course,  neariy  useless  in  Con- 
tinental  warfare.  Even  when  they  formed 
the  battle,  or  line  of  heavy-armed  cavahy, 
it  was  necessaiy  to  complete  the  army  by 
recruits  of  foot-soldiers,  whom  feudal  tenure 
did  not  regutariy  supply,  and  whose  import- 
ance was  soon  made  sensible  by  their  skill 
in  our  national  weapon,  the  bow.  What 
was  the  extent  of  the  king's  lawful  prerog- 
ative for  two  oenturiea  or  more  after  the 
conquest  aa  to  compelling  any  of  his  sub- 
jects to  serve  him  in  foreign  war,  independ- 
ently of  the  obligations  of  tenure,  is  a  ques- 
tion scarcely  to  be  answered ;  since,  know- 
ing so  imperfectly  the  boundaries  of  Con- 
soldiers  be  raised,  nor  any  castles  or  arms  givea 
«p,  toiihaut  kds  muQutj^M  jUMnwrt^  ngnified  by  boA 
kou$es€fParliametU"''-<>jiiamcitm'Joaaail»,  Pari 
Hist,  1035.  The  Lords  at  the  time  refused  to  con* 
cur  in  this  declaration,  which  was  afterward  changed 
into  the  ordinance  for  the  militia ;  but  3S  peers  sign  • 
ed  a  protest,  id.,  1049,  and  the  House  not  many 
days  afterward  came  to  an  opposite  vote,  Joining 
with  the  Commons  in  their  demand  of  the  militia. 
—Id.,  107S,  1091. 
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•titational  kw  in  that  period,  we  have  Ktde 
to  guide  QA  bat  precedents;  and  {Hrecedents, 
in  such  times,  are  ^t  to  be  moch .  more 
records  of  power  than  of  right.  We  iSnd 
certainly  several  inatanees  under  Kdward  I* 
and  Edward  11^  sometimes  of  procUuna- 
tions  tf  the  sherifis,  directing  them  to  notify 
to  all  persons  of  sufficient  estate  that  they 
must  hold  themselves  ready  to  attend  the 
king  whenever  he*  should  call,  oa  them^ 
sometimes  of  conmiissions  to  particular  per- 
sons in  different  counties,  who  are  enjoined 
to  choose  and  array  a  competent  number 
of  horse  and  foot  for  the  king's  service.* 
But  these  levies  being  of  course  vexatious 
to  the  people,  and  contrary,  at  leasti  to  the 
spirit  of  those  immunities  which,  under  the 
^ladow  of  the  Great  Charter,  they  were 
entitled  to  enjoy,  Edvirard  III.,  on  the  pe- 
tition of  his  first  Parliament,  who  judged 
that  such  compulsoiy  service  either  was  or 
ought  to  be  rendered  illegal,  passed  a  re- 
markabie  act,  with  the  simple  brevity  of 
those  times :  ^*  That  no  man  from  hence- 
forth should  be  charged  to  arm  himself 
otherwise  than  he  was  wont  in  the  time  of 
his  progenitors,  the  kings  of  England  ;  and 
that  no  man  be  compelled  to  go  out  of  his 
shure  but  where  necessity  requireth,  and 
sadden  coming  of  stranjge  enemies  into  the 
realm;  and  then  it  shidl  be  done  as  hath 
been  used  in  times  past  for  the  defense  of 
the  realm."f 

This  statute^  by  no  means  of  inconsidera- 
ble importance  in  our  Constitutional  histoiy, 
put  a  stop  for  some  ages  to  these  arbttraiy 
conscriptions.  But  Edward  had  recourse 
to  another  means  of  levying  men  without 
his  own  cost,  by  calling  on  the  counties  and 
principal  towns  to  furnish  a  certain  number 
of  troops.  Against  this  the  Pailiament  pro* 
vided  a  remedy  by  an  act  in  the  twenty- 
fifth  year  of  his  reign :  **  That  no  man  shall 
be  constrained  to  find  men  at  arms,  hoblers, 
nor  archers,  other  than  those  who  hold  by 


*  Rymer,  lab  Edw.  I.  et  II.,  passim.  Tfaras,  in 
1997,  a  writ  to  the  sheriff  of  Yorkshire  directs  him 
to  make  known  to  all,  qui  habeot  SO  Hbratas  term 
et  reditos  per  aDnnm,  tam  illts  qni  non  tenent  de 
Bobis  in  capite  qnam  illis  qui  tenent,  at  de  eqnis 
St  aimis  sibi  prorideant  et  se  probarent  indilate ; 
ita  qood  sint  prompt!  et  parati  ad  veniendmn  ad 
not  et  eandom  cam  propria  perKai&  nostrd,  pro 
defensiooe  ipsorom  et  totius  regni  nostri  pmdicti, 
qpandocanqae  pro  ipsis  dozerimos  demandandam, 
U.  864.  t  Btat.  1  Edw.  III.»  c.  5. 


soch  service,  if  it  be  not  by  cwnnmn 
sent  and  grant  in  Fariiaiiieat."     Both 
statutes  were  recited  and  oonfimed  id 
fourth  year  of  Henry  IV.» 

The  successful  resistance  thus  mde  bj 
Parliament  appears  to  have  prodaced  tfae 
discontinuance  of  compulaoiy  levies  for  far* 
eign  warfare*     Edwwd  III.  and  his 
oessors,'in  their  long  oontentioa  with  Fi 
resorted  to  the  mode  of  recraitiog;  by  €■■• 
tracts  with  men  of  high  rank  or  ntifitaij 
estimation,  whose  iofloence  -was  greBlar« 
probably,  than  that  of  the  crown  tovncd 
procuring  voluntaiy  enlistments.     The  pay 
of  soldiers,  which  we  find  stipulated  insncih 
of  those  contracts  as  are  extant,  was  ex- 
tremely high ;  but  it  secured  the  service  oC 
a  brave  and  vigorous  yeomanry.     XIndsr 
the  house  of  Tudor,  in  conformity  to  tbeir 
more  despotic  scheme  of  government,  the 
salutary  enactments  of  former  times  came 
to  be  disregarded,  Heniy  VIIL  and  Efiza- 
beth  sometimes  compelling  the  ooimtiea  to 
furnish  soldiers;   and   the  prerogative  of 
pressing  men  for  military  service,  even  out 
of  the  kingdom,  having  not  onl^  become  aa 
much  established  as  undisputed  usage  canld 
make  it,  but  acquiring  no  sl%^t  degree  eC 
sanction  by  an  act  passed  under  Plnlip  and 
Maiy,  which,  without  repealing  or  advert- 
ing to  the  statutes  of  Edward  III.  and  Hen- 
ry IV.,  recognizes,  as  it  aeensSf  the  right 
of  the  crown  to  levy  men  for  service  in  wn, 
and  imposes  penalties  on  persons  absenting 
themselves  from  musters  conmianded  bj 
the  king's  authority  to  be  held  for  that  pnr- 
pose.t    Clarendon,  whose  politica]  faeresiss 
sprang  in  a  great  measure  from  his  possess- 
ing but  a  very  imperfect  knowledge  of  our 
ancient  Constitution,  speaks  of  the  act  that 
declared  the   pressing  of  soldiers  iflegan 
though  exactly  following,  even  in  Hs  kn 
guage,  that  of  Edward  III.,  as  contrary  te 
the  usage  and  custom  of  all  times. 

It  is  scarcely,  perhaps,  necessaiy  to  oh- 

**  dS  Edw.  ni.,  o.  8.    4  Hen.  IV^  c.  13. 

t  4  &  5  PfaiHp  and  Uaiy,  c.  3.  The  Harteian 
mannscripti  are  the  best  aotfaority  for  ibe  pcactioe 
of  pressing  soldien  to  serve  In  Ireland  or  else* 
where,  and  are  fall  of  instances.  Tb»  MaoU^ 
and  BoUcalfil  were  in  frsqoent  reqaisitioin.  See 
vols.  300,.  ]  996, 921d,  and  olheiv.  ^anka  to  Hob* 
pbrey  Wanley's  diligence,  the  analysis  of  tfaoss 
papers  in  the  oatalogae  will  save  the  inqioTier  lbs 
troable  of  reading,  or  tbe  vuntificaticii  of  finding  bs 
can  not  read,  the  terrible  scrawl  in  which  thqr  tis 
generally  written. 
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seire,  lliat  there  had  never  been  any  regolar 
■nnj  kept  up  in  En^^d.  Henry  VII.  ee- 
taUbhed  the  yeomen  of  the  gunrd  in  1465 
solely  for  the  defense  of  his  person,  and 
ntbar,  perhaps,  even  at  that  time,  to  be 
eoDsldered  as  the  king's  domestic  senraaCs 
tliaii  lis  soldiers.  Their  number  was  at  first 
fifty,  and  seems  never  to  have  exceeded  two 
hundred.  A  kind  of  regular  troops,  how- 
ever, chiefly  accustomed  to  the  use  of  ar- 
tfllery,  was  matntained  in  the  veiy  few  for- 
tified places  where  it  was  thought  neces- 
0uy  or  practicable  to  keep  up  the  show  of 
deifynae;  the  Tower  of  London,  PorCs- 
mmth,  the  Castle  of  Dover,  the  Fort  of 
Tittniiy,  and,  before  the  union  of  the  crowns, 
Berwick,  and  some  other  places  on  the 
Scottish  border.  I  have  met  with  very 
little  as  to  the  nature  of  these  garrisons; 
but  their  whole  nnmbei*  must  have  been  in- 
rig;Dificant,  and  probably  at  no  time  equal  to 
reaiat  any  serious  attadc 

We  must  take  care  not  to  confound  this 
•trictly  militaty  force,  serving,  whether  by 
vfitae  of  tenure  or  engagement,  whereso- 
ever it  should  be  called,  with  that  of  a  more 
domestic  and  defensive  character,  to  which 
akme  the  name  of  militia  was  usually  ap^ 
plied.  By  the  Anglo-Saxon  laws,  or,  rather, 
by  one  of  the  primary  and  indispensable 
conditions  of  political  society,  every  free- 
holder, if  not  every  freeman,  was  bound  to 
defend  his  countiy  against  hostile  invasion. 
it  appears  that  the  alderman  or  earl,  while 
those  tides  continued  to  imply  the  govern-' 
ment  of  a  county,  was  the  proper  com- 
mander  of  this  mifitia.  *  Henry  II.,  in  order 
to  render  it  more  effective* in  cases  of  emer- 
gency, and  perhaps  with  a  view  to  extend 
its  service,  enacted,  by  consent  of  Paiiia- 
ment,  that  every  freeman,  according  to  the 
filue  of  his  estate  or  moveables,  shoUd  hold 
himself  constantly  frunished  with  suitable 
arms  and  equipments.*  By  the  statute- of 
Winchester,  in  the  thirteenth  year  of  Ed- 
ward I.,  these  provisions  were  enforced  and 
extended.  Every  man,  between  the  ages 
of  fifteen  and  sixty,  was  to  be  assessed,  and 
sworn  to  keep  armor  according  to  the  value 
of  his  lands  and  goods ;  for  fifteen  pounds 
and  upward  in  rent,  or  forty  marks  in  goods, 
a  hauberk,  an  iron  breastplate,  a  sword,  a 
knife,  and  a  horse;  for  smaller  property, 

*  Wilkins'g  Legei  Anglo-Sszonice,  p.  333.  Lyt> 
MOD'S  Hemy  H,  iii,  304. 


less  extensive  arms.    A  view  of  this  armor 
was  to  be  taken  twice  in  the  year,  by  con- 
stables chosen  in  every  hundred.*    These 
regulations  appear  by,  the  context  of  the 
whole  statute  to  have  more  immediate  re- 
gard to. the  preservation  of  internal  peace, 
by  suppressing  tumult  sand  arresting  rob- 
bers, than  lothe  actual  defense  of  the  realm 
against  hostile  invasion;  a  danger  not  at 
that  time  very  imminent.    The  sheriff,  as 
chief  conservator  of  public  peace  and  min 
ister  of  the  law,  had  always  possessed  the 
ri^t  of  summoning  the  posse  comitate^; 
that  is,  of  calling  on  all  the  king*s  liege  sub- 
jects witiiin  his  jurisdiction  for  assistance, 
in  case  of  any  rebellion  or  tumultuous  rising,- 
or  when  bands  of  robbers  infested  the  pub- 
lic ways,'. or  when,  as  occurred  very  fre 
qoently,  the  execution  of  legal  process  was 
forcibly  obstroeted.    It  seems  to  have  been 
the  policy  of  that  wise  prince,  to  whom  we 
are  indebted  for  so  many-  signal  improve- 
ments in  our  law,  to  give  a  more  effective 
and  permanent  energy  to  tiiis  pow,er  of  the 
sheriff.  >  The  provisions,  however,  of  the 
statute  of  Winchester,  so  far  as  they  obliged 
eveiy  proprietor  to  possess  suitable  arms, 
were  ^  course  applicable  to  national  de- 
fense.   In  seasons  of  public  danger,  threat- 
ening invasion  from  tiie  side  c^  Scotland  or 
France,  it  became  custoroaiy  to  issue  com- 
miasiona  of  array,  empowering  those   to 
whom  they  were  addressed  to  muster  and 
train.  aU  men  ci4)able  of  bearing  arms  in  the 
counties  to  which  their  commission  extend- 
ed, and-  hold  them  in  readiness  to  defend 
the  kingdom.    The  earliest  of  these  com- 
missions that  I  find  in  Kymer  is  of  1324, 
and  the-  latest  of  ld57. 

The  obligation  of  keeping  sufficient  arms 
according  to  each  man*s  estate  was  pre- 
served  by  a  statute  of  Philip  and  Mary, 
which  made  some  changes  in  tiie  rate  and 
piY>portion,  as  well  as  the  kind  of  arms.f 
But  these  ancient  provisions  were  abro- 
giated  by  James  in  his  first  Parliament.^ 

*  Stat  13  Kdw.  X.        t  5  Philip  and  Mary,  c.  3. 

1 1  Jac.,  c.  35,  $  46.  An  order  of  coudcU  in  Dec, 
less,  that  every  man  having  lands  of  inheritance  to 
the  clear  yesriy  value  of  X300  ihoold  be  chaiigea- 
ble  to  fornidb  a  ligh^hof■emall,  every  one  of  i)300 
estate  to  foFDisb  a  iance,  at  the  discretion  of  the 
lord-lieatenant,  was  imwaiTanted  by  any  existing 
law,  and  mnst  be  reckoned  Sinong  the  violent 
stretches  of  prerogative  at  tiiat  time.— Roshw 
Abr.,  ii.,  900. 
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The  ntion,  beeome  forever  secure  from  in 
va^on  on  the  quarter  where  the  milHia  tenr- 
iee  had  been  most  required,  and  freed  from 
the  other  danger  which  had  menaced  the 
throne  of  £l^al>eth,  {^adly  saw  itself  re- 
leased from  an  expensive  obligation.  The 
government  again  may  be  presumed  to  have 
thought  that  weapons  of  offense  were  safer 
in  its  hands  than  in  those  of  its  subjects* 
Magazines  of  arms  were  formed  in  different 
places,  and  generally  in  each  county  ;*  but, 
if  we  may  reason  from  the  absence  of  doc- 
uments, there  was  little  regard  to  military 
array  and  preparation,  save  that  the  citizens 
of  London  mustered  their  trained  bands  on 
holydays,  an  institution  that  is  said  to  have 
sprung  out  of  a  voluntary  association,  called 
the  artillery  company,  formed  in  the  reign 
of  Henry  VIII.  for  the  encouragement  of 
archery,' and  acquiring  a  more  respectable 
and  martial  character  at  the  time  of  the 
Spanish  armada,  f 

The  power  of  caDing  into  arms,  and  mus- 
tering the  population  of  each  county,  given 
in  eariier  times  to  the  sheriff  or  justices  of 
the  peace,  or  to  special  commissioners  of 
array,  began  to  be  intrusted,  in  the  reign  of 
Mary,  to  a  new  officer,  entitled  the  lord- 
lieutenaut.  This  was  usually  a  peer,  or  at 
least  a  gentlepdan  of  large  estate  within  the 
county,  whose  office  gave  him  the  com- 
mand of  the  militia,  and  rendered  him  the 
chief  vicegerent  of  his  sovereign,  reqwnsible 
for  the  maintenance  of  public  order.  This 
institution  may  be  considered  as  a  revival 
of  the  ancient  local  earldom ;  and  it  certainly 
took  away  from  the  sheriff  a  great  part  of 
the  dignity  and  importance  which  he  had 
acquired  since  the  discontinuance  of  that 
office;  yet  the  lord-lieutenant  has  an  au- 
liiority  so  peculiarly  military,  that  it  does 
not  in  any  degree  control  the  civil  power  of 
the  sheriff  as  the  executive  minister  of  the 
law.  Id  certain  cases,  such  as  a  tumultuous 
obstruction  of  legal  authority,  each  might  be 
said  to  possess  an  equal  power,  the  sheriff 
being  still  undoubtedly  competent  to  call  out 
the  posse  comitatiis  in  order  to  enforce  obe- 
dience. Practically,  however,  in  all  serious 
circumstances,  the  lord-lieutenant  has  al- 
ways been  reckoned  the  efficient  and  re- 
•ponsible  guardian  of  public  tranquillity. 

*  Eymer,  six.,  810. 

t  OfOM's  Militazy  Astiqnitiei,  i,  ISO.   The  wocd 
artOleiy  wu  uied  in  that  a^  for  tfaa  long  bow. 


From  an  attentive  coosidentiQsi  of  tine 
sketch  of  onr  nulitary  law,  it  wiH  strike  th» 
reader  that  die  principal  question  to  be  da* 
termined  was,  whether,  in  time  oC  peaea. 
without  pretext  of  danger  of  invaaioii,  tfaerB 
were  any  legal  authority  that  could  diiect 
the  mustering  and  training  to  arms  of  th» 
able-bodied  men  in  each  coimty,  osnally  de- 
nominated the  militia.    If  the  power  as- 
isted  at  all,  it  manifestly  resided  m  tiie  kii^ 
The  notion  that  either  or  both  honsea  af 
Parliament,  who  possess  no  portion  of  es» 
ecutive  authority,  could  take  on  themaehea 
one  of  its  moat  peculiar  and  important  fane- 
tions,  was  so  preposterous,  tiiat  we  can 
scarcely  give  credit  to  the  sincerir^  of  any 
raasonable  person  who  advanced  it.    In  Am 
imminent  peril  of  hostile  invasion,  in  tise 
case  of  intestine  rebellion,  there  seems  Id 
be  no  room  for  doubt,  that  the  king,  whe 
could  can  on  lus  subjects  to  bear  arms  fir 
their  country  and  laws,  could  obfige  tlien 
to  that  necessary  discipline  and  pravioos 
trainmg,  without  which  theur  service  vrooM 
be  unavailing.    It  might  also  be  urged  that 
hewastheproper  judge  of  the  dsngsr;  but 
that,  in  a  season  of  undeniable  tranqinBily« 
he  could  vrithdraw  his  subjects  from  ttieiir 
necessary  labors  against  their  consent,  even 
for  the  important  end  of  keeping  up  the 
use  of  military  discipline,  is  what,  widi  our 
present '  sense  of  the  limitationa  of  royal 
power,  it  might  be  ^fficult  to  affirm.    The 
precedents  under  Henry  VIII.  and  Elza- 
beth  were  numerous;  but  not  to  mention 
that  many,  perhaps  most  of  these,  miglit 
come  under  the  class  of  preparationa  against 
invasion,  where  the  royal  authority  was  not 
to  be  doubted,  they  could  be  no  atra^gar 
than  those  otiier  precedents  fat  pressing 
and  mustering  sddiers,  which  had  been 
declared  illegal.     There  were  at  least  ao 
many  points  uncertain,  and  some  wherein 
the  prerogative  was  plainly  deficient,  audi 
as  the  right  of  marching  the  militia  out  of 
their  own  counties,  taken  awqr,  if  it  had 
before  existed,  by  the  act  just  passed  against 
pressing  soldiers,  that  the  concurrence  of 
the  whole  Legislature  seemed  reqniaite  ta 
pkKO  so  essential  a  matter  as  the  public  de- 
fense on  a  secure  and  permanent  footing.* 


*  Whitelock  maintained,  both  on  tiua 
and  at  the  treaty  of  Uxbridge,  that  the  power  o. 
the  militia  teiided  in  the  king  and  two  HdoMS 
Jointly,  p.  55,  189.    Tbii»  tfaoogh  not  very 
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The  una  of  the  Houses,  howerer,  in  the 
biO  for  regulating  the  mifitia,  pre- 
^^tha  sented  to  Charies  in  Februaiy, 
^'  1642,  and  his   refusal   to  pass 
which  led  by  rapid  steps  to  the  crril  war, 
was  not  so  much  to  remqve  those  uncer^ 
tainties  by  a  general  provision  (for  in  effect 
liiey  left  them  much  as  before)  as  to  place 
tiie  command  of  the  sword  in  the  hands  of 
those  they  could  control ;  nominating  in  the 
bin   the  lords-lieutenant  of  every  cotmty, 
^prho  were  to  obey  the  orders  of  the  two 
Houses,  and  to  be  irremovable  by  the  king 
lor  two  years.    No  one  can  pretend  that 
Ibis  'was  not  an  encroachment  on  his  pre- 
rogative.*   It  can  only  find  a  justifieation 
m  the  precariouB  condition,  as  the  Com- 
mons asserted  it  to  be,  of  those  liberties 
tihey  had  so  recently  obtained,  in  their  just 
persuasion  of  the  king's  insincerity,  and  in 
the  demonstrations  he  had  already  made  of 
an  iutention  to  win  back  his  authority  at  the 
•word's  point.f    But  it  is  equitable,  on  the 
other  hand,  to  observe,  that  the  Commons 
had  by  no  means  greater  reason  to  distrust 
the  ffiith  of  Charies,  than  he  had  to  antici- 
pate fresh  sssaults  from  them  on  the  power 
he  had  inherited,  on  the  form  of  religion 
which  slone  he  thought  lawful,  on  the  coun- 
selors who  had  served  him  most  faithfully, 
and  on  the  nearest  of  his  domestic  ties.     If 
the  ri^t  of  self-defense  could  be  urged  by 
Parliament  for  this  demand  of  the  militia, 
most  we  not  admit  that  a  similar  plea  was 
equally  valid  for  the  king's  refusal  ?    How- 
ever arbitnuy  and  violent  the  previous  gov- 
ernment of  Charles  may  have  been,  how- 

ezprened,  can  only  mean  that  it  reqaired  an  act 
of  Parliament  to  determine  and  regulate  it 

*  Bee  die  Hat  of  tlx>ae  recommended,  Pari.  Hist, 
1083.  Some  of  theae  were  Royalists ;  but,  on  the 
wbole,  three  fourths  of  die  military  force  of  Bng- 
hnd  -woold  have  been  in  the  handi  of  peraons 
who,  though  men  of  rank,  and  attached  to  the 
iDDnarcfay,  had  given  Charlea  no  reason  to  hope 
thmt  they  would  decline  to  obey  any  order  which 
the  ParUament  might  issue,  however  derogatory 
or  displeasing  to  himself. 

\  "When  this  bill  had  been  with  much  ado  ao- 
eepted,  and  first  read,  there  were  few  men  who 
fanagined  it  would  eTer  receive  ibrther  coonte- 
nance ;  hat  now  there  were  very  few  who  did  not 
beUeve  it  to  be  a  very  necessary  provision  for  the 
peace  and  safe^  of  the  kingdom.  So  great  an 
InqMression  had  the  late  proceedings  made  upon 
tbem,  that  with  little  opposition  it  passed  die 
Oommons,  and  vras  vtat  up  to  tiie  Loids."— Clar- 
ii,  180 


ever  disputable  his  sincerity  at  present,  it  is 
vaia  to  deny  that  he  had  made  the  most 
valuable  concessions,  and  such  as  had  coat 
him  very  dear.  He  had  torn  away  from  his 
diadem  what  all  monarchs  would  deem  its 
choicest  jewel,  that  high  attribute  of  un- 
controllable power,  by  which  their  flatterers 
have  in  aD  ages  told  them  they  resemble 
and  represent  the  Divinity.  He  had  seen 
those  whose  counsels  he  had  best  approved 
rewarded  with  exile  or  imprisonment,  and 
had  incurred  the  deep  reproach  of  his  own 
heart  by  the  sacrifice  of  Strafford.  He  had 
just  now  given  a  reluctsnt  assent  to  the  ex- 
tinction of  one  estate  of  Parliament,  by  the 
bill  excluding  bishops  from  the  House  of 
Peers.  Even  in  the  business  of  the  militiai 
he  would  have  consented  to  nominate  the 
pel-sons  recommended  to  him  as  lieutenanti^ 
by  commissions  revocable  at  his  pleasure^ 
or  would  have  passed  the  bill  rendering 
them  irremovable  for  one  year,  provided 
they  might  receive  their  orders  from  him- 
self and  the  two  Houses  jointly.*  It  was 
not  unreasonable  for  the  king  to  pause  at 
the  critical  moment  which  was  to  make  all 
future  denial  nugatoty,  and  inquire  whether 
the  prevailing  majority  designed  to  leave 
him  what  they  had  not  taken  away.  But 
he  was  not  long  kept  in  uncer-  Nineteen 
taintyupon  this  score.  The  nine-  P«>P<»ti«»- 
teen  propositions  tendered  to  him  at  York 
in  the  beginning  of  June,  and  founded  upon 
addresses  and  declarations  of  a  considerably 
eariier  date,f  went  to  abrogate  in  spirit  the 

*  Clarendon,  ii.,  375.  Pari.  Hist.,  1077,  1106, 
ftc.  It  may  be  added,  that  the  militia  hill,  as 
odginaUy  tendered  to  the  king  by  the.  two  Hooses, 
was  ushered  in  by  a  preamble  asserting  that  there 
had  been  a  most  dangeroos  and  desperate  design 
on  the  Hoase  of  Commmis,  the  effect  of  the  bloody 
oovmsels  of  the  papists,  and  other  ill-affected  per- 
sons, who  had  already  raised  a  rebellion  in  Ire> 
land. — 01  ar.,  p.  336.  Sorely  he  could  not  have 
passed  this,  especially  the  last  allusion,  without 
recording  his  own  absohite  dishonor ;  bat  it  msurt 
be  admitted,  that  on  the  king's  objection  they 
omitted  this  preamble,  and  also  materially  limited 
the  powen  cf  the  lords-lieutenant  to  be  appointsd 
under  the  bill 

t  A  declaration  of  the  grievances  of  the  king* 
dom,  and  the  remedies  proposed,  April  T,  may  be 
found  in  the  Parliamentary  History,  p.  1155.  Ba 
that  work  does  not  notice  that  it  had  p«sffed  the 
Commons  on  Feb.  19,  before  the  king  had  hegua 
to  move  toward  the  North. — Commons'  Joatgals. 
It  seems  not  to  have  pleased  the  House  of  I^atds, 
who  poitpoDdd  its  dOQsideratioD,  and  was  laaob 
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whole  existing  Goostitution,  and  weve*  in 
truth,  so  far  beyond  what  the  king  conld  be 
expected  to  grant,  that  terms  more  intolera- 
ble were  scarcely  proposed  to  him  in  his 
greatest  difficulties,  not  at  Uxbridge,  nor  at 
Newcastle,  nor  even  at  Itewport. 

These  famous  propositions  import  that 
the  privy  council  and  officers  of  state  should 
be  approved  by  Parliament,  and  take  such  an 
oath  as'  the  two  Houses  should  prescribe ; 
that  during  the  intervals  of  Parliament,  no 
vacancy  in  the  council  should  be  supplied 
without  the  assent  of  the  major  part,  sub- 
ject to  the  future  sanction  of  the  two 
Houses ;  that  the  education  and  marriages 
of  the  king^s  children  should  be  under  Par- 
liamentary control;  the  votes  of  popish  peers 
be  taken  away ;  the  church  govenmuent  and 
Liturgy  be  reformed  as  both  Houses  should 
advise;  the  militia  and  all  fortified  places 
put  in  such  hands  as  Parliament  should  ap- 
prove ;  finally,  that  the  king  should  pass  a 
bill  for  restraining  all  peers  to  be  made  in 
future  from  sitting  in  Parliament,  unless 
&ey  be  admitted  with  the  consent  of  both 
Houses.  A  few  more  laudable  provisions, 
auch  as  that  the  judges  should  hold  thebr 
offices  daring  good  behavior,  which  the  king 
had  long  since  promised,*  were  mixed  up 
with  these  strange  demands*  Even  had 
the  kmg  complied  with  such  unconstitutional 
requisitions,  there  was  one  behind,  which, 
though  they  had  not  advanced  it  on  this 
occasion,  was  not  likely  to  be  forgotten.  It 
had  been  asserted  by  the  fiouse  of  Com^ 
mons  in  their  last  remonstrance,  that,  on  a 
right  construction  of  the  old  coronation  oath, 
the  kmg  was  bound  to  assent  to  all  bills 
which  the  two  houses  of  Parliament  shouU 
offer,  f    It  has  been  said  by  some  that  this 


more  grievoas  to  the  king  than  the  nineteen  prop- 
OiitionB  themtelvoB.  One  proposal  was  to  re^ 
OQOve  all  papiata  from  about  the  qaeen ;  that  ia,  to 
deprive  her  of  the  exercise  of  her  religion,  guar- 
antied by  her  mairiage  contract.  To  thia  objec- 
tion Pym  replied,  that  the  Hooae  of  Commona  had 
only  to  consider  ike  law  of  God  and  the  law  of  the 
land ;  that  they  moat  resist  idolatry,  lest  they  incor 
the  divine  wratb*  and  moat  see  the  laws  of  this  king- 
dom execated »  that  the  public  faith  is  less  than 
that  they  owe  to  God,  against  which  no  contract 
can  oblige*  neither  can  any  bind  us  against  the  law 
of  the  kingdom.— Pari  Hiat.,  1162.  •  Id.,  702. 

f  Clarendon,  p.  453.  Upon  this  passage  in  the 
Bemonstrance  a  division  took  place,  when  it  was 
carried  by  103  to  61.— Pari.  Hist.,  1303.  The  words 
in  the  old  form  of  coronation  oath,  as  preserved  in 
a  bin  of  Parliament  under  Henzy  IV.,  concerning 


was  actually  the  Constitution  of 
where  the  crown  possessed  a  oounterbafaD- 
cing  influence ;  but  such  a  doctrine  'vraa  ia 
this  country  as  repugnant  to  the  whole  his- 
tory of  our  laws,  as  it  was  incompatible 
the  Bubsistenoe  of  the  monarchy  io 
thing  more  than  a  nominal  pre-emlnenceu 

In  weighing  the  merits  of  this  great 
test,  in  judging  whether  a  thor- 


oughly upright  and  enfightened  ^^    -^^m 
man  would  rather  hfive  listed  un-  twoi 


der  the  royal  or  Parliamentary  »™pp<**- 
standard,  there  are  two  political  postolateai 
the  concession  of  which  we  may  reqnnr 
one,  that  civil  war  is  such  a  cakmilj  aa 
nothing  but  the  most  indispensaUe  neceaaity 
can  authorize  any  party  to  Ining  on;  iha 
other,  that  the  mixed  government  of  Eng- 
land by  king,  Lords,  and  Commons,  was  to 
be  maintained  in  preference  to  any  othsr 
form  of  polity.   The  first  of  these  can  hardlf 
be  disputed ;  and  thou^  the  denial  of  the 
second  would  certainly  involve  no  absnrdiQr» 
yet  it  may  justly  be  assumed  where  boA 
parties  avowed  their  adherence  to  it  ms* 
common  principle.     Such  as  yn&r  a  des- 
potic or  a  Republican  form  of  govamment, 
will  generally,  without  much  fiirther  in- 
quiry, have  made  their  election  between 
Charles  the  First  and  the  Parliament.    We 
do  not  argue  from  the  creed  of  the  EngiiaJi 
Constitution  to  those  who  have  abandoned 
its  communion.       /^ 

There  was  so  much  in  the  conduct  sui 
circumstances  of  both  parties,  in  the  pavihrf 
year  1642,  to  excite  disapprobation  ^*°*^ 

which  this  grammatico-political  omitentioD  arose^ 
are  the  following :  "  Concedis  jaataa  leges  et  eoD- 
saetadines  &iBe  tenendaa,  et  pnnnittia  per  te  eai 
esae  protegendas,  et  ad  honorem  Dei  oocrobamip 
das»  qttag  tntlgu*  elegerit,  secundum  vires  toasr* 
It  was  maintained  by  one  side  that  eleiferii  tbadd 
be  construed  in  the  fntore  tense,  while  the  odbei 
contended  for  the  praeterperfect.  Bat  even  if  dis 
former  were  right  as  to  the  point  of  Latin  ooa 
struction,  though  oonsnetadines  seems  natarally  (c 
imply  a  past  tense,  I  should  by  no  means  admit 
the  strange  inference  that  the  king  was  bound  tc 
sanction  all  laws  proposed  to  him.  His  own  wm- 
sent  is  involved  in  the  expresaioo,  "  qnas  vnlgai 
elegerit,"  which  was  introdaced,  on  the  hypoChe* 
sis  of  the  word  being  in  the  future  tenae,  as  a  se- 
curity against  his  legislation  without  conseot  cf 
tike  people  in  Parliament.  The  English  conmatiaQ 
oath  which  Charles  had  taken  excludes  the  fii* 
ture:  Sir,  will  you  grant  to  bold  and  keep  dia 
laws  and  rightful  customs  tekich  the  eommauiMg 
oftkit  your  kingdom  have? 
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and  distnist;,  tbat  a  wise  and  good  man 
coold  hardly  uoite  cordially  with  either  of 
them.    On  the  one  hand,  he  would  enter- 
tain litUe  doubt  of  Uie  king's  deaire  to  over- 
throw  by  force  or  atratagem  whatever  had 
been  effected  in  Parliament,  and  to  eatab- 
fish  a  plenary  despotiam ;  his  arbitrary  tem- 
per,  his  known  principles  of  government,  the 
natural  sense  of  wounded  pride  and  honor, 
the  instigations  of  a  haughty  womau,  the  so- 
licitations of  favorites,  the  promises  of  ambi- 
tious men,  were  all  at  work  to  render  his  new 
posirionas  a  constitutional  sovereign,  even  if 
nnacoompanied  by  fresh  indignities  and  en- 
croachments, too  grievous  and  mortifying 
to  be  endured.    He  had  abready  tampered 
in  a  conspiracy  to  overawe,  if  not  to  dis- 
perse, the  Parttament ;  he  had  probably  ob- 
tained large  promises,  though  very  little  to 
be  trusted,  from  several  of  the  Presbyteriap 
leaders  in  Scotland  during  his  residence 
there  in  the  summer  of  1641 ;  he  had  at- 
tempted to  recover  his  ascendency  by  a  sud- 
den blow  in  the  affair  of  the  five  members ; 
he  had  sent  the  queen  out  of  England,  fur- 
nished w^ith  the  crown  jewels,  for  no  other 
probable  end  than  to  raise  men  and  procure 
arms  in  foreign  countries;*  he  was  now 
about  to  take  the  field  with  an  army,  com- 
posed in  part  of  young  gentlemen  disdainful 
of  a' Puritan  faction  that  censured  their  li- 
cense, and  of  those  soldiers  of  fortune,  reck- 
less of  public  principle,  and  averse  to  civil 
control,  whom  the  war  in  Germany  had 
tnuned  ;  in  ]iart  of  the  Catholics,  a  wealthy 
and  active  body,  devoted  to  the  crown,  from 
which  alone  they  had  experienced  justice  or 
homanity,  and  from  whose  fiivor  and  grati- 
tude they  now  expected  the  most  splendid 
returns.     Upon  neither  of  these  parties 
could  a  lover  of  his  country  and  her  liberties 
look  without  alarm;  and  though  he  might 
derive  more  hope  firom  those  better  spirits, 
who  had  withstood  the  prerogative  in  its 
exorbitance,  as  they  now  sustained  it  in  its 
decline,  yet  it  could  not  be  easy  to  foretell 
that  they  would  preserve  sufficient  influence 
to  keep  steady  the  balance  of  power  in  the 

*  See  what  \m  laid  ai  to  this  by  P.  Orleans,  iii, 
07,  and  by  Madame  de  Motteville,  i.,  26B,  Her  in- 
tended Joomey  to  Spa,  in  Joly,  1641,  which  waa 
given  np  on  the  remonstrance  of  Parliament,  is 
highly  snspicioos.  The  Hoosei  it  appears,  had  re- 
ceived even  then  information  that  the  crown  jew- 
els were  to  be  earned  away. — ^Nalson,  11,  391 


contingency  of  any  decimve  stkccest  of  tlia 
royal  arms. 

But,  on  the  other  hand,  the  House  of 
Gommona  presented  still  less  favorable 
pro^>ectB.  We  should  not,  indeed,  judge 
over  sever^  some  acta  of  a  virtuous  indig- 
nation in  the  first  moments  of  victory,*  or 
those  heats  of  debate,  without  some  excess- 
es of  which  a  popul^  assembly  is  in  danger 
of  falling  into  ute  opposite  extreme  of  phleg- 
matic security ;  but,  after  every  allowance 
has  been  made,  he  must  bring  very  heated 
passions  to  the  records  of  those  times  who 
does  not  perceive  in  the  conduct  of  that 
body  a  series  of  glaring  violations,  not  onfy 
of  poeitive  and  constitutional^  but  of  those 
higher  principles  which  are  paramount  to 
all  inunediate  policy.  Witness  the  ordi* 
nance  for  disarming  recusants  passed  by 
both  Houses  in  August,  1641,  and  that  ia 
November,  authoiiaing  the  Earl  of  Leioea^ 
tor  td  raise  men  for  the  defease  of  Ireland 
without  warrant  under  the  great  seal — both 
manifest  encroachments  on  the  executive 
power  ;f  and  the  enormous  extension  of 

*  The  impeachments  ofLord  Finch  and  of  Jadga 
Berkley  finr  high  treason  are  at  least  as  little  Justi- 
fiable  in  point  of  law  as  that  of  Strafford.    Yet,  be- 
oaasQ  the  former  of  these  was  moved  by  Lorl 
Falkland,  Clarendon  is  ao  far  from  objecting^  to  i^ 
that  be  imputes  as  a  faalt  to  the*Parliamentai> 
leaders  their  Inkewannness  in  this  prosecatioD, 
and  insioaates  that  they  were  desiraos  to  savs 
Finch.    Bee  especially  the  new  edition  of  Claren 
don,  vol.  I,  Appendix.    Bnt  tbey  might  reasonably 
think  that  Finch  was  not  of  soiBoient  importance 
to  divert  their  attention  fiom  the  grand  apostate^ 
whom  they  were  detennined  to  ponish.    Finch 
fled  to  Holland;  so  that  then  it  would  have  been 
ahavd  to  take  much  troable  aboat  bis  impeach- 
ment :  Falkland,  however,  opened  it  to  the  Lordi^ 
14th  of  Jan^  I6il»  in  a  speech  containing  toll  ss 
many  extravagant  propositions  as  any  of  St.  John's; 
Berkley,  besides  his  forwardness  abont  ship-mon- 
ey, had  been  notorious  for  sobaervienoy  to  the  pre- 
rogative.   The  Hoose  sent  the  nsher  of  the  blaok 
rod  to  the  Court  of  King's  Bench,  while  the  judges 
were  sitting,  who  took  him  away  to  prison ;  *'  wfaioh 
struck  a  great  teiror/'  says  Whitek)ck,  "in  the 
rest  of  his  brethren  then  sitting  in  Westminster 
Hall,  and  in  all  his  profession."    The  impeachmeot 
against  Berkley  for  high  treason  ended  in  his  pay- 
ing a  fine  of  XXO,000.    Bat  what  appears  strange 
and  UBJnstifiable  is,  that  the  Houses  suffered  him 
to  sit  for  some  terms  as  a  judge  with  this  impeach* 
meat  over  his  liead.    The  only  excuse  for  this  is, 
that  there  were  a  great  many  vaoandes  on  that 
bench. 

t  Journals,  Aug.  30  and  Nov.  9.    It  may  be  vrg^ 
ed  in  behalf  of  these  oiduMiioesb  that  the  king  had 
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privilege,  under  which  every  penoD  accus- 
ed on  the  slightest  testimoDy  of  disparaging 
their  proceedings,  or  even  of  introducing 
new-&ngled  ceremonies  in  the  Church,  a 
matter  wholly  out  of  their  cognizance,  was 
dragged  before  them  as  a  delinquent,  and 
lodged  in  their  prison.*  Witness  the  out- 
rageous attempts  to  intimidate  the  minority 
of  their  own  body  in  the  commitment  of 
Mr.  Palmer,  and  afterward  of  Sir  Ralph 
Hopton,  to  the  Tower,  for  such  language 
used  in  debate  as  would  not  have  excited 
any  observation  in  ordinary  times;  their 
continual  encroachments  on  the  rights  and 
privileges  of  the  Lords,  as  in  their  intima- 
tion that,  if  bills  thought  by  them  necessary 
for  the  public  good  should  fisdl  in  the  Upper 
House,  they  must  join  with  the  minority 
of  the  Lords  in  representing  the  same  to 
the  king  ;f  or  in  the  impeachment  of  the 

gone  into  Seodand  Bgtaagt  the  wish  of  tfaa  two 
Hoiues,  and  after  refuing  to  appoint  a  costoa 
legni  at  their  request.  Bat  if  the  exigency  of  the 
case  might  justify,  under  those  circumstances,  the 
assumption  of  an  irregolar  power,  it  oaght  to  have 
been  limited  to  the  period  of  the  sovereign's  ab- 


*  ParL  Hist.,  678,  et  alibi.  Journals,  passim. 
Oarendon,  i.,  476,  says  this  began  to  pass  all 
bounds  after  the  act  rendering  them  indissoluUe. 
''It  had  never,"  he  says,  ''been  attempted  before 
Hiif  Parliament  to  commit  any  one  to  prison,  ex- 
cept for  some  apparent  breach  of  privilege,  sodi  as 
tiie  arrest  of  one  of  their  members,  or  ihe  like." 
Instances  of  this,  however,  had  occurred  before,  of 
whidi  I  have  mentioned  in  another  place  the  gross- 
est, that  of  Floyd,  in  1691.  The  Lords,  in  March, 
1642,  condemned  one  Bandford,  a  tailor,  for  cursing 
the  Paiiiament,  to  be  kept  at  work  in  Bridewell 
during  his  life,  besides  some  minor  inflictions. — 
BAshworth.  A  strange  order  was  made  by  the 
Commons,  Dec.  10,  1641,  tfaaf  Sir  William  Sari 
having  given  information  of  some  dangerous  words 
spoken  by  certain  persons,  the  speaker  shall  issue 
a  warrant  to  apprehend  aueh  penont  at  Sir  Will- 
iam Eari  should  poini  out, 

t  The  entry  of  this  in  the  Journals  is  too  char- 
'acteristic  of  the  tone  assumed  in  the  Commons  to 
jbe  omitted.  **  This  committee  (after  naming  some 
lof  the  warmest  men)  is  appointed  to  prepare  heads 
for  a  conference  with  the  Lords,  and  to  acquaint 
Ihem  what  bills  this  House  hath  passed  and  sent 
np  to  their  lordships,  which  much  concern  the  safe- 
ty of  the  kingdom,  but  have  had  no  consent  of  their 
lordships  unto  them;  and  that,  this  House  being 
the  representative  body  of  the  whole  kingdom,  and 
their  lordships  being  but  as  particular  persons,  and 
coming  to  Pariiament  in  a  partioalar  capacity,  that 
if  tfiey  shall  not  be  pleased  to  consent  to  the  pass- 
ing of  those  acts  and  others  necessary  to  the  pres- 
ervation and  safety  of  the  kingdom,  that  then  this 
^onse,  together  with  such  of  the  k»ds  that  are 


Dnke  ai  Eichmond  finr  words,  and  tliose  of 
the  most  trifling  oatnre,  spoken  in  the  Up- 
per House  ;*  their  despotic  vii^tioti  of  die 
rights  of  the  people,  in  unpriaoniDg  tfaov 
who  presented  or  prepared  respectfnl  ped- 
taons  in  behalf  of  the  estaUished  C<xistitii- 
tion,f  while  they  encouraged  those  of  a  tn- 
multaons  multitude  at  their  bar  in  &ror  of 
innovation  ;t  their  usurpation  at  once  of  tiie 
judicial  and  legislative  powers  in  aS  dbH 
related  to  the  Church,  particulaxiy  fay  their 
oonmiittee  for  scandalous  ministera,  ondar 
wliich  denomination,  adding  reproadi  to  in- 
jury, they  subjected  all  who  did  not  reacii 
the  standard  of  Puritan  perfectioD  to  cod- 
tumely  and  vexation,  and  ultimately  to  ex- 

I ; 

more  sensible  of  the  safety  of  the  kingdnwi,  may 
join  together  and  represent  the  same  onto  kit 
migesty."  This  was  on  December  3, 1641,  bcfoit 
the  argument  from  necessity  could  be  pretended 
and  Evidently  contains  die  germ  of  die  ryanhrtina 
of  Februaiy,  1649,  that  the  Hoose  of  Lofds  was 
useless. 

The  resolution  was  moved*  hy  Mr.  Pym;  and  ea 
Mr.  Godolphin's  objecting,  very  aensiUj,  Chst  if 
they  went  to  the  king  with  the  lesser  port  of  Ae 
lords,  the  greater  part  of  the  lords  sugfat  go  to  the 
king  with  the  lesser  part  of  them,  be  was  ooaa- 
manded  to  withdraw  (Yemey  MS.) ;  and  an  orier 
appears  on  the  Journals,  that  on  Tuesday  next  te 
House  would  take  into  consideration  tlie  oSeose 
now  given  by  words  spoken  by  Mr.  Godolpfaia 
Nothing  forther,  however,  seems  to  have  taken 
place. 

*  This  was  carried  Jan.  97,  1649,  by  a  m^jori^ 
of  293  to  129,  the  largest  number,  I  think,  that 
voted  lor  any  question  daring  the  Pariiameufc 
Richmond  was  an  eager  courtier,  and  perhaps  la 
enemy  to  the  Ckmstitation,  whidi  may  aronont  far 
the  unnsaal  majority  in  favor  of  his  impeaohaiea^ 
but  can  not  justify  it.  He  had  merely  said,  oq  a 
propositibn  to  adjourn,  "  Why  should  we  no*  w^ 
joom  for  six  months  7" 

t  Pari.  Hist.,  1147,  1150,  1188.  Clarendoa,  S^ 
984,  346. 

.  X  Clarendon,  399.  Among  other  petitions  pv^ 
sentod  at  this  time,  the  noble  author  iaserta  ana 
6x>m  the  porters  of  London.  Mr.  Brodie  asserts 
of  this,  that  "  it  is  nowhere  to  be  foond  or  alladed 
to,  so  far  as  I  recollect,  except  in  Gareixioo's  ISs- 
tory ;  and  I  have  no  hesitation  in  proeosncing  it  a 
fiirgery  by  that  author,  to  disgrace  the  petitiana 
which  so  galled  him  and  his  party.  The  Joonials 
of  the  Commons  give  an  account  of  every  petitiaii; 
and  I  have  gone  over  them  wiik  the  a/inosf  cart, 
in  order  to  ascertain  whether  such  a  petition  ever 
was  presented,  and  yet  oan  not  discover  a  trace  of 
it"  <iii.,  306).  This  writor  is  here  too  precipitats. 
No  sensible  man  wiD  believe  darendon  to  have 
committed  so  foolish  and  useless  a  Ibrgerv ;  sal 
this  petition  is  folly  noticed,  tfaoogh  not  inaerted  rt 
length,  in  the  Journals  of  Februaiy  3d. 
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pulsion  from  their  lawixii  property.*  Wit* 
ness  the  impeachxneiit  of  the  twelve  bish- 
ops for  treason,  on  aiusonnt  of  their  protes- 
tation against  all  that  should  be  done  in  the 
House  of  Lords  during  their  compeOed  ab- 
■ence  throng^  fear  of  the  popolaee ;  a  pro- 
test not,  perhaps,  entirely  well  expressed, 
but  abundantiy  justifiable  in  its  argament 
hy  the  plainest  principles  of  law.f  These 
great  abuses  of  power,  becoming  duly  more 
frequent  as  they  became  less  excusable, 
would  make  a  sober  man  hesitate  to  sup- 
port them  in  a  ciril  war,  wherein  their  suc- 
eeas  must  not  only  consummate  the  destruc- 
tion of  the  crown,  the  C)iurch,  and  the  peer- 
age, but  expose  aH  who  had  dissented  from 
their  proceedings,  as  it  ultimately  happened, 
to  an  oppression  less  serere,  periiaps,  but 
far  more  sweeping,  than  that  which  had 
rendered  Ae  Star  Chamber  odious. 

But  it  may  reasonably,  also,  be  doubted 
whether,  in  staking  their  own  cause  on  the 
perilous  contingencies  of  war,  the  House 
of  Commons  did  not  expose  tiie  liberties 
for  which  they  professedly  were  contend- 
mg  to  a  &r  greater  risk  than  they  could  have 
incurred  even  by  peace  with  an  insidious 
court;  for  let  any  one  ask  himself  ^hat 
would  haye  been  the  condition  of  the  Par- 
liament if,  by  the  extension  of  tint  panic 
wluch  in  het  seitod  upon  several  regiments, 
or  by  any  of  those  countiess  accidents  which 
determine  the  fate  of  batties,  the  king  had 

*  NalMD.  il,  334,  945. 

t  The  biflbopf  had  lo  few  friends  in  tiie  Hooae 
of  Commoni,  that  in  the  debate  ariaing  oat  of  this 
protest,  all  tigned  that  tfaey  ihoiild  be  chained 
with  treaaoD  except  one  gentleman,  who  laid  he 
thoa^t  them  only  mad,  and  proposed  that  they 
iboold  be  sent  to  Bedlam  instead  of  the  Tower. 
Xren  Clarendon  bears  rather  bard  on  the  protest, 
cliiefljr,  as  is  evident;  because  it  originated  with 
Williams.  In  het,  several  of  tiiese  prelates  had 
not  courage  to  stand  by  what  they  had  done,  and 
made  trivial  apologies^— FarL  Hist,  996.  Whether 
tiie  violence  was*sadi  as  to  form  a  complete  justifi- 
cation finr  their  absenting  themselves,  is  a  qaestion 
of  fiujt  which  we  can  not  well  determine.  Three 
Uahops  oontinned  st  tfieir  posts,  and  voted  against 
tiiebin  for  removing  them  from  the  Hoose  of  Lords. 
Bee  a  passage  from  Hall's  Hard  Measore,  in  Words- 
worth's Eodes.  Biogr.,  v.,  317.  The  king  always 
entertained  a  notion  that  ttus  act  was  noil  in  itoelf  i 
tad  in  one  of  his  proelamations  from  Toik,  not  veiy 
Jndknoosly  declares  his  intention  to  preserve  the 
privileges  of  the  tkree  estates  of  Parliament.  The 
Lovds  admitted  the  twelve  bishops  to  bail;  bat, 
with  their  asnal  pssiUanimity,  recommitted  them 
m  the  Commons'  espostslalkB.— Pari.  Hist,  1098. 


wholff  defeated  their  army  at  EdgehiO? 
Is  it  not  probable,  nay,  in  such  a  supposi* 
tion,  almost  demonstrable,  that  in  those  first 
days  of  the  civil  war,  before  the  Parliament 
had  time  to  discover  the  extent  of  its  own 
resources,  he  would  have  found  no  obsta&e 
to  his  triumphal  entry  into  London  T  And, 
in  such  circumstances,  amid  the  defection 
of  the  timid  and  lukewarm,  the  constezna- 
tion  of  the  brawling  multitude,  and  the  ex- 
ultation of  his  victorious  troops,  would  the 
triennial  act  itself,  or  those  otiier  statutes 
which  he  had  very  reluctantly  conceded, 
have  stood  secure?  Or,  if  we  believe  that 
the  constitutional  supporters  of  his  throne, 
the  Hertfords,  the  Falklands,  the  South- 
amptons,  the  Spencers,  woukl  still  have  had 
sufficient  influence  to  shield  from  violent 
hands  that  palladium  which  they  had  assist- 
ed to  place  in  the  building,  can  there  be  a 
stronger  argument  against  the  necesnty  of 
taking  up  arms  for  the  defense  of  liberties, 
which,  even  in  tine  contingency  of  defeat; 
could  not  have  been  subverted  ? 

There  were  many,  indeed,  at  that  time, 
as  there  have  been  ever  su2ce,  who,  admit* 
ting  an  the  calamities  incident  to  civQ  war, 
of  which  this  country  reaped  the  bitter 
fruits  for  twenty  years,  denied  entirely  that 
the  Partiament  went  beyond  the  necessary 
precautions  for  self-defense,  and  laid  the 
whole  guilt  of  the  aggression  at  the  king's 
door.  He  had  given,  it  was  said,  so  many 
proofs  of  a  determination  to  have  recourse 
to  arms,  he  had  i).i8pkiyed  so  insidious  a  hos- 
tility to  the  privileges  of  Pariiament,  that,  if 
he  should  be  quietly  allowed  to  choose  and 
train  soldiers,  under  the  name  of  a  militia, 
through  hired  servants  of  his  own  nomina- 
tion, tide  people  might  find  themselves  ei- 
ther robbed  of  their  liberties  by  surprise,  or 
compeQed  to  straggle  for  them  in  very  un- 
favorable circumstances.  The  Commons, 
with  more  toyal  respect,  perhaps,  than  pol- 
icy, had  opposed  no  obstacle  to  his  deliber- 
ate journey  toward  the  North,  which  they 
could  have  easily  prevented,*  though  well 
aware  that  he  had  no  other  aim  but  to  col- 
lect an  army ;  was  it  more  than  ordinary 

*  May,  p.  187,  insinaates  that  the  civH  wa^ 
should  have  been  prevented  by  more  vigonma 
measures  on. the  part  of  the  Pariiament;  and  it 
might  probably  have  been  in  their  power  to  have 
secured  the  king's  person  before  he  reached  Yorit ; 
but  the  majority  were  not  ripe  fat  such  violent  pn^ 
ceedinga. 
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pnideDce  to  secure  tbe  fortified  town  of 
Hull  with  itB  magazine  of  arms  from  his 
grasp,  and  to  mnstor  the  militia  in  each 
county  under  the  command  of  lientonanta 
in  whom  they  could  confide,  and  to  whom, 
from  their  ruik  tod  personal  bharacter,  he 
could  frame  no  just  objection  1 
.  These  con^derations  are  doubtless  not 
without  weight,  and  should  restrain  such 
as  may  not  think  diem  sufficient  from  too 
strongly  censuring  those  who,  deeming  that 
either  cinl  liberty  or  the  ancient  Gonstita- 
lion  must  be  sacrificed,  persisted  in  deprhw 
ing  Charles  the  First  of  etery  power,  which, 
though  pertaining  to  a  king  of  England,  he 
could  not  be  trustod  to  exercise.  We  are, 
in  truth,  after  a  lapse  of  ages,  often  abie  to 
fijrm  a  bettor  judgment  of  the  course  that 
ought  to  have  been  pursued  in  political  emer- 
gencies than  those  who  stood  nearest  to  the 
scene.  Not  only  we  have  our  knowledge 
of  the  erent  to  guide  and  correct  eur  imag- 
inary detorminations,  but.  we  i^  free  from 
those  fallacious  rumors,  those  pretended  se- 
crets, those  imperfect  and  illusive  views, 
those  personal  prepossessions,  which  in  e?- 
ery  age  warp  the  political  conduct  of  the 
most  well-meaning.  The  characters  of  in- 
iividuals,  so  frequently  misrepresented  by 
flattery  or  party  rage',  stand  out  to  us  re- 
vealed by  the  ton<Nr  of  their  entire  lives,  or 
by  the  comparison  of  historical  anecdotes, 
imd  that  more  authentic  information  which 
is  reserved  for  iXMtority.  Looking  as  it 
were  from  an  eminence,  we  can  take  a 
more  comprehensive  range,  and  ckss  better 
the  objects  before  us  in  their  due  propor- 
tions and  in  their  bearings  on  one  another. 
It  is  not  easy  for  us  even  now  to  decide, 
keeping  in  view  the  maintenance  of  the  en- 
tire Constitution,  from  whuh  party  in  the 
civil  war  greater  mischief  was  to  be  appre- 
hended ;  but  the  election  was,  I  am  per- 
suaded, still  more  difficult  to  be  made  by 
eotomporaries.  No  one,  at  least,  who  has 
given  any  time  to  the  study  of  that  history, 
will  deny  that  among  those  who  fbnght  in 
opposite  battalions  at  EdgehiU  and  New- 
bury, or  voted  in  the  opposite  Parliaments 
of  Westminster  and  Oxford,  there  were 
many  who  thought  much  alike  on  general 
tiieories  of  prerogative  and  privilege,  divid- 
ed ooTy,  perhaps,  by  some  casual  prejudi- 
ces, v^hich  had  led  these  to  look  with  great- 
er distrust  on  courtly  insidiousness,  and  those 


with  greater  indignalaon  at  popaar 

We  can  net  believe  that  FalUand  and  Ccd»- 

pepper  differed  greatly  in  their 

al  principles  from  Whitolock  and 

or  that  Hertford  and  Southampton 

less  friends  tea  finuted  monarchy  tfaaa  Ea* 

sex  and  Northumberiand. 

There  is,  however,  another  argnneaS 
sometimes  alleged  of  late,  in  jnatifictttaon  «f 
the  continued  attacks  on  die  kii^a  an^mri- 
ty,  which  is  the  most  speqioos,  as  it  aeciBM 
to  appeal  to  wh^  are  now  denominated  the 
Wi^g  principies  of  the  ConstitataoD.    It  has 
been  said  that,  senstUe  of  the  mai-adaiais* 
tration  the  nation  had  endured  for  so  maitjr 
years  (which,  if  die  king  himself  irare  to 
be  deemed  by  eonstitntional  ficticm  iguwaul 
of  it,  must  at  least  be  imputed  to  evil  ad- 
visers), the  House  of  Conmaons  song^  onif 
that  security  which«  as  long  as  a  soand  spip> 
it  continues  to  actuato  its  members,  it  must 
ever  require— the  appointment  of  ministeii 
in  whose  fideli^  to  the  pufafic  liberties  it 
could  bettor  confide;  that  by  carrying  frank- 
ly into  effect  those  counsels  which  he  had 
unwis^  abandoned  upon  the  Esri  of  Bed« 
ford's  death,  and  bestowmg  the  rsspomrible 
offices  of  the  stato  on  men  approved  te 
patriotism,  he  would  both  have  dtsarDied 
the  jealousy  of  his  subjects  and  insured  his 
own  prerogative,  which  no  miniflten  ars 
prone  to  impair. 

Those  who  are  struck  by  these  conoder* 
ations  may  not,  perhaps,  have  sufficiently  re- 
flected on  the  changes  which  the  king  had 
actually  made  in  his  administration  since  the 
beginning  of  the  Parliametit.  Besides  those 
already  mentioned,  Essex,  Holland,  Say,  aad 
St.  John,  he  had,  in  the  autumn  of  1 641, 
conferred  the  post  of  secretary  of  stBte  on 
Lord  Falkland,  and  that  of  master  of  the 
rofls  on  Sir  John  Colepepper;*botfa  very 
prominent  in  the  redress  <k  grievances  and 
punishment  of  delinquent  ministers  duro^ 
the  first  part  of  the  session,  and  whose  at 
tachment  to  the  cause  of  ConstitBtional  lib- 
erty there  veas  no  sort  of  reason  to  distrust 
They  were,  indeed,  in  some  points,  of  a  ffif 
ferent  way  of  thinking  ttom  Pym  and  Hamp- 
den, and  had  doubtless  been  chosen  by  the 
king  on  that  account;  but  it  seems  rather 
beyond  the  legitimate  bounds  of  Pariiameat* 
ary  opposition  to  involve  the  kingdom  in 
civil  war  simply  because  the  choice  of  the 
crown  had  not  fiiUen  on  its  leaden.    The  . 
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real  misfiMtniie  was,  that  Chades  did  not 
rast  ia  the  advice  of  his  own  responsible 
mtniatera,  against  none  of  whom  the  Home 
of  Cosninons  had  any  just  cauae  of  excepr 
lion.  The  theory  of  oar  Constitation  in 
this  respect  was  very  ill  estahliahed ;  and, 
had  it  been  aioxe  so,  there  are  peihaps  few 
aoTereignS,  especialiy  in  circnnistances  of 
ao  much  novelty,  who  wonld  altogether 
CQofbrm  to  it.  But  no  appointment  that  he 
could  have  made  from  the  patriotic  bands 
of  Parliament  wonld  have  famished  a  se- 
curity against  the  intrigues  of  his  bedcham* 
ber  or  the  influence  of  the  qaeen. 

The  real  problem  that  we  have  to  re- 
aolve  Bfi  to  the  pdlitacal  jnstice  of  the  cMl 
war,  is  not  the  chaisacter,  the  past  actions, 
or  even  the  existing  designs  of  Chariea ;  not 
even  whether  he  had  as  josfcly  forfeited  his 
crown  as  his  son  was  deemed  to  have  done 
ibr  less  violence  and  less  insincerity ;  not 
even,  I  will  add,  whether  the  liberties  of 
his  sobjects  conM  have  been  absolotely  se* 
cure  nnder  his  government;  bat  whether 
die  riak  attending  his  continnance  upon  the 
dirone  with  the  limited  prerogatives  of  an 
English  soverei^  were  great  enough  to 
eoonterbalanee  the  miseries  of  protracted 
civil  war,  the  perils  of  defeat,  and  the  no 
less  perils,  as  experience  showed,  of  victoiy. 
Those  who  adopt  the  words  spoken  by  one 
of  our  greatest  Qrators,  and  quoted  by 
anoll^er,  '*  There  was  ambition,  there  was 
sedition,  there  was  violence;  bat  no  man 
sbaB  persuade  me  that  it  was  not  the  cause 
of  fiberty  on  one  side,  and  of  tyranny  on  the 
other,"  hihre  for  themselves  decided  this 
question.*  But  as  I  know  (and  the  history 
of  eighteen  years  is  my  witness)  how  little 
there  was  on  one  side  of  such  Kberty  as  a 
wise  man  would  hold  dear,  so  I  am  not  yet 
oonvinced  that  the  great  body  of  the  Koyal- 
sts,  the  peers  and  gentry  of  England,  were 
oombatmg  for  the  sake  of  tyranny.  I  can 
not  believe  them  to  have  so  soon  forgotten 
iheir  almost  tinanimouiB  discontent  at  the 
king's  arbitrary  government  in  1640,  or  their 
general  concurrence  in  the  first  salutary 
measures  of  the  Pariiament*  I  can  not 
think  that  the  temperate  and  eonstitntional 
kmgnage  of  the  royal  declaratioi&s  and  an- 

*  These  words  are  ascribed  to  Lord  Cfaathun^ 
in  a  •peech  of  Mr.  Grattan,  according  to  Lord 
John  RaneU.  in  bij  Euay  on  the  Hiitory  of  the 
Kagliah  Govemmeat^  p.  55. 


swers  to  the  House  of  Conanons  in  1642,  * 
known  to  have  preceded  from  the  pen  of 
Hyde,  and  as-  superior  Ur  thoae  on  the  op- 
posite side  in  argument  as  tiiey  were  in  eki- 
quence,  waa  intended  for  the  willing  slaves 
ci  tyranny.  I  can  not  discover  in  the  ex* 
treme  rehictance  of  the  Roy  aksts  to  take  np 
arms,  and  thenr  constant  eagerness  for  an 
accommodation  (I  speak  not  of  mere  sold 
iers,  but  of  the  greater  and  more  important 
portion  of  that  party ),  that  seal  for  the  king's 
re*establishment  in  all  his  abused  prerogar 
tives  which  some  connect  mth  the  very 
names  of  a  Royalist  or  a  Cavalier.* 

*  Clarendon  haa  •evend  remarkable  paasage^ 
chiefly  toward  the  end  of  tfae  flftlK  book  of  his  His- 
tory,  on  the  slowneM  and  timidity  of  the  fioyalist 
party  befixre  the  commeaoenent  of  the  civil  wa& 
The  peers  at  York,  ibnning,  in  fact,  a  majority  of 
the  Upper  Hoase,  for  there  were  nearly  forty  of 
diem,  displayed  mnch  of  this.  Want  of  political 
courage  waa  a  charaiAeriitic  df  oar  aristocracy  st 
this  period,  bravely  as  many  behaved  in  the  field. 
Bat  I  have  no  doabt  that  a  real  jealoasy  of  the 
king's  intentions  had  a  considerable  effect. 

They  pat  forth  a  declaration,  signed  by  all  dieir 
hands,  on  the  15th  of  Jane,  164S,  professing  before 
God  their  ftiU  penaasfon  that  the  king  had  no  de* 
sign  to  make  war  on  the  Parliament,  and  that  they 
saw  no  color  of  preparations  or  coansels  that  might 
reasonably  beget  a  belief  of  any  sacb  designs ;  bat 
that  all  his  endeavors  tended  to  the  settlement  of 
the  Protestant  religion,  the  Jast  privileges  of  Par- 
liament the  liberty  of  the  subject,  &.c.  This  waa 
an  ill-Jadged  and  even  absord  piece  of  hy^ocxiMy, 
calculated  to  degrade  the  subscribers,  since  tb.e 
design  of  raising  troops  was  hardly  concealed,  and 
every  part  of  the  king's  conduct  since  his  arrival 
at  York  manifested  it.  The  commission  of  array, 
authorizing  certain  persons  in  each  county  to  raise 
troops,  waa  in  fact  issued  immediately  after  this 
declaration.  It  ia  rather  mortifying  to  find  Lord 
Falkland's  name,  not  to  mention  others,  in  this 
list ;  but  he  probably  felt  it  impossible  to  refosS 
his  signature  without  tiirowing  discredit  on  tiie 
long ;  and  no  man  engaged- in  a  par^  ever  did,  or 
ever  can,  act  with  absolute  sincerity ;  or,  at  leasts 
he  can  be  of  no  use  to  his  friends  if  he  does  adhere 
to  this  uncompromising  principle. 

The  commission  of  array  was  ill  received  by 
many  of  the  king's  friends,  as  not  being  conftwma- 
ble  to  law.— Clarendon,  iii.,  SI.  Certainly  it  was 
not  so;  but  it  was  Justifiable  as  the  meant  of  op- 
posing the  Parliament's  otdinanee  finr  the  militis, 
at  least  equally  illegal  This,  however,  shows 
very  strongly  the  eaatSoas  and  constitutioiial  tem- 
per of  many  of  tiie  RbyaHsts,  who  coold  denrar 
aboat  the  legality  of  a  measnre  of  necessity,  sinos 
no  other  method  of  raising  an  amy  would  have 
been  free  fiom  similar  exception.  The  same  re- 
luctance to  enter  on  the  war  was  displayed  in  tlie 
propositions  for  peace,  which  the  king,  in  conse- 
quenoe  of  hi|i  ooancil's  importuniiy  sent  to  the 
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It  is  well  obsenred  by  Bttrnet,  in  answer 
to  the  ynlgar  notion  that  Charles  !•  vna  un- 
done by  his^  concessioos,  that,  but  for  his 
concessions,  he  would  have  had  no  party  at 
all.  This  is,  in  &ct,  the  secret  of  what 
seems  to  astonish  the  Parliamentary  hia- 
torian«  May,  of  the  powerful  foz«e  tluit  the 
king  was  enabled  to  raise,  and  the  protracted 
resistance  he  opposed.  He  had  succeeded, 
according  to  the  judgment  of  many  real 
fiiends  of  the  Constitution,  in  putting  the 
House  of  Commons  in  the  wrong.  Law, 
justice,  moderation,  once  ranged  against 
him,  had  gone  over  to  his  banner.  His  arms 
mij^t  reasonably  be  called  defensive  if  he 
had  no  other  means  of  preserving  himself 
from  the  condition,  far  worse  than  captivity, 
of  a  sovereign  compelled  to  a  sort  of  suicide 
upon  his  own  honor  and  authority;  for, 
however  it  may  be  alleged  that  a  king  is 
bound  in  conscience  to  sacrifice  his  power 
to  the  public  will,  yet  it  could  hardty  be  in- 
excusable not  to  have  practiced  this  disin- 
terested morality,  especially  while  the  voice 
of  his  people  was  by  no  means  unequivo- 
cal, and  while  the  major  part  of  one  house 
of  Pariiament  adhered  openly  to  his  cause.* 

It  is,  indeed,  a  question  perfectiy  dis- 
tmguishable  from  that  of  the  abstract  jus- 
tice of  tiie  king's  cause,  whether  he  did  not 
too  readily  abandon  his  post  as  a  constitu- 
tional head  of  the  Pariiament;  whetiier, 
with  the  greater  part  of  the  peers,  and  a 
very  considerable  minority  in  the  Com- 
mons, resisting  in  their  places  at  Westmin- 
ster all  violent  encroachments  on  bis  rights, 
he  ought  not  rather  to  have  sometimes  per- 
sisted in  a  temperate  though  firm  assertion 
of  them,  sometimes  had  recourse  to  com- 
promise and  gracious  concession,  instead  of 
calling  away  so  many  of  his  adherents  to 
join  his  arms  as  left  neither  numbers  nor 
credit  vrith  those  who  remained.  There  is 
a  remarkable  passage  in  Lord  Clarendon's 
life,  not  to  quote  Whitelock  and  other  vmt- 

two  HoMes,  throngfa  the  Earl  of  Soatfasmpton,  jost 
before  he  raited  his  itendard  at  Nottingham. 

*  According  to  a  Utt  made  by  tiie  House  of 
Lords,  May  25,  1648,  the  peers  with  the  king  at 
Yoik  were  thirty  two;  those  who  remained  at 
Westminster,  fcrty-two.  Bat  of  the  latter,  more 
tiksn  ten  Joined  the  odien  before  the  ocnmnence- 
ment  of  the  war,  and  fiye  or  six  afterward ;  two  or 
three  of  those  at  York  retnmed.  During  the  war 
tiiere  were  at  the  oatside  thirty  peers  who  sat  in 
tho  PszUament 


era  less  favunUe  to  Chariea,  wliera  ha  in- 
timates his  own  opinion  that  the  king  woaU 
have  had  a  fair  hope  of  witfastaodiog  lb* 
more  yiolent  faction,  if,  after  the  qoeeifs 
eml^irkation  for  HoBaod  in  February,  164^ 
he  had  returned  to  Whitehall;  adoiittii^ 
at  the  same  time,  the  haasards  and  ineso- 
▼eniences  to  wluch  tiiis  course  was  liable.* 
That  he  rescued  on  trying  the  forttme  sf 
arms,  his  noUe  historian  insinuates  to  hns 
been  the  effect  of  tiie  queen's  influeaos, 
with  whom,  before  her  departure,  he  had 
concerted  his  fdtore  proceedings.     Ye^ 
notwithstfindtng  the  deference  owii^  Id  co- 
temporary  opinions,  I  can  not  but  mmped 
that  Clarendon  has^  in  this  instmce  as  ia 
some  other  passages,  attached  too  great  aa 
importance  to  particular  individuah,  mev* 
uring  them  rather  by  their  rank  in  the  stata 
than  by  that  capacity  and  enetgj  of  nund 
which,  in  the  leveling  hour  of  revohitao% 
are  the  only  real  pledges  of  politieal  infia- 
ence.    He  thought  it  of  tiie  utmost  coose- 
qvkence  to  the  king  that  he  should  gain  over 
tile  Earls  of  Essex  and  Nortiramberisad^ 
both,  or  at.  least  the  former,  warering  be- 
tween the  two  parties,  tiiough  voting  en- 
tirely with  the  Commons.     CettaiiAy  ihi 
kin^s  situation  required  eveiy  aid,  and  Us 
repulsive  hardness  toward  all  who  had  ever 
given  him  offense  displayed  an  obstinate,  on- 
conciliating  character,  which  deprived  haa 
of  some  support  he  nught  have  reeeive^ 
But  the  sul»equent  history  of  these  tws 
celebrated  earls,  and,  indeed,  of  all  the  msd- 
erate   adherents  to  the   Pariiament.  w9 
hardly  lead  us  to  believe  tibat  they  ooaU 
have  afforded  the  king  any  protection.    Let 
us  suppose  that  he  had  returned  to  Whita- 
hajl  instead  of  proceeding  toward  the  North. 
It  is  evident  that  he  must  either  have  pneaod 
the  bill  for  the  militia,  or  seen  the  ordi- 
nances of  both  Houses  carried  into  effect 
without  h)B  consent.    He  must  have  ooa- 
sented  to  the  abolition  of  Episcopacy,  or  at 
least  have   come  into  some  compromiaa 
which  would  have  left  the  bishops  hardly  a 
shadow  of  their  jurisdiction  and  pre-emi- 
nence.   He  must  have  driven  from  his  per- 
son those  whom  he  best  bved  and  truated. 
He  would  have  found  it  impossible  to  sea 
again  the  queen,  witiiout  awakening  dis- 
trust and  bringing  insult  on  them  both.     The 

*  Life  of  Clarendoo,  p.  96. 
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B4yyalMt  minoritjr  of  Parliament,  howoYer 
eonaideFable  in  numbers,  was  lukewarm  and 
fiint-hearted.  That  they  should  have  gained 
strength  so  as  to  keep  a  permanent  superi- 
anty  oyer  their  adversaries,  led  as  th^y  were 
by  statesmen  so  bold  and  profound  as  Hamp- 
den, Py m,  St.  John,  Cromwell,  and  Vane, 
is  "irliat,  from  the  experience  of  the  last 
twelve  months,  it  was  unreasonable  to  an- 
ti^pate.  But,  e^en  if  the  Commons  had 
been  more  favorably  inclined,  it  would  not 
hare  been  in  their  power  to  calm  the  mighty 
waters  that  had  been  moved  &om  their 
depths.  They  had  permitted  the  popu- 
lace to  mingle  in  their  discussions,  testifying 
pleasnre  at  its  paltry  appbuse,  and  en- 
cooraging  its  tumultuous  aggressions  on  the 
minority  of  the  Legislature.  What  else 
ould  they  expect  than  that,  so  soon  as  they 
ceased  to  satisfy  the  ci^  apprentices,  car  the 
oained  bands  raised  under  their,  militia  bill, 
«bey  must  submit  to  that  physbal  strength 


c< 


which  is  the  ultimate  arbiter  of  p( 
contentions  ? 

Thus,  with  evil  auspices,  with  much  penl 
of  despotism  on  the  one  hand,  with  more  of 
anarchy  on  the  other,  amid  the  apprehen- 
sions and  s<Nrrows  of  good  men,  the  civil 
war  conunenced  in  the  summer  of  1642. 
I  might  now,  perhaps,  pass  over  tJie  period 
that  intervened,  until  the  restoration  of 
Charles  II.,  as  not  strictly  belonging  to  a 
work  which  tmdertakes  to  relate  the  prog- 
ress of  the  English  Constitution ;  but  this 
would  have  left  a  sort  of  chasm  that  might 
disappoint  .the  reader;  and  as  I  have  al- 
ready not  whoUy  excluded  our  more  gen- 
eral political  history,  without  a  knowledge 
of  which  the  laws  and  government  of  any 
people  must  be  unintelligible^  it  will  prob- 
ably not  be  deemed  an  unnecessary  digres- 
sion if  I  devote  one  chq>ter  to  tiie  most 
interesting  and  remarkable  portion  of  Brit* 
ish  story.      y 


CHAPTER  X. 
FB.OM  THE  BREAKING  OUT  QV  THE  CIVIL  WA&  TO  THE  BE6T0RATI0N. 


PAitT  I. 

SnceeM  of  die  King  in  the  ftvt  Part  of  the  War. 
— EflortB  hy  the  moderate  Party  for  Peaces— 
Affair  at  Brentfiwd.— Treaty  of  Oxford.— Im- 
peachment of  the  daeen. — ^Waller'i  Plot — Se- 
ceaaion  of  some  Peers  to  the  King's  dnartem. 
—Their  Treatment  there  impolitic— The  anti- 
pacific  Party  gain  the  Ascendant  at  Westmin- 
ster.— ^The  Parliament  makes  a  new  Great  Seal, 
and  takes  the  Covenant. — Persecntion  of  the 
Clergy  who  refase  it— Impeachment  and  Exe- 
cution of  Land. — Decline  of  the  King's  Afiaira 
in  1644.— Factions  at  Oxford.— Boyalist  Lords 
and  Conmooners  summoned  to  that  City. — ^Treaty 
of  Uxbridge.  —  Impossibility  of  Agreement. — 
The  Parliament  insist  on  unreasonable  Terms.-— 
Miseries  of  the  War. — ^Essex  and  Manchester 
suspected  of  Lukewarmness. — Self-denying  Or- 
dinance.— ^Battle  of  Naseby. — Desperate  Condi- 
tion of  the  King's  Affairs. — He  throws  himself 
into  the  Hands  of  the  Scots. — His  Struggles  to 
preserve  Episcopacy,  agunst  the  Advice  of  the 
dueen  and  Others. — ^Bad  Conduct  of  the  dueen. 
— Publication  of  Letters  taken  at  Naseby.  ~- 
Discovery  of  Glamorgan's  Treaty. — King  deliv- 
ered  up  by  the  Scots.— Growth  of  the  Independ- 
ents and  Eeptiblicans. — Opposition  to  the  Pres- 
byterian Government — Toleration. — Intrigues 
of  the  Army  with  the  King. — ^His  Person  seized. 
•~Tho  Parliament  yield  to  the  Army. — Mysteri- 
oos  Conduct  of  Cromwell. — Imprudent  Hopes 
of  the  King.— He  rejects  the  Proposals  of  the 


Army.  —  His  Flight  fitun  Hampton  Govt.— 
Alarming  Votes  against  him^  Boots'  Invasiao. 
— ^The  Presbyterians  regain  the  Ascexulant^ 
Treaty  of  Newport. — Gradual  Progress  of  a  He- 
publican  Party. — Scheme  among  the  Officers  of 
bringing  Charles  to  Trial— This  is  finally  deter- 
mined.—Seclusion  of  Presbyteiian  Members^— 
Motives  of  some  of  the  King's  Judges.— dues- 
tion  of  his  Execution  discussed. — ^His  Charato* 
ter. — ^Icon  BasUik^. 

Factions  that,  while  still  tinder  some 
restraint  from  the  forms,  at  least,  of  Consti- 
tutional law,  excite  our  disgust  by  their 
selfishness  or  intemperance,  are  little  likely 
to  redeem  their  honor  when  their  animosi- 
ties have  kindled  civil  warfiure.  If  it  were 
difficult  for  an  upright  man  to  enlist  with 
an  entire  wiDingness  under  either  the  Roy 
alist  or  the  Parliamentarian  banner  at  the 
commencement  of  hostilities  in  1642,  it  be- 
came far  less  easy  for  him  to  desire  the 
complete  success  of  one  or  the  other  cause 
as  advancing  time  displayed  the  faults  of 
both  in  darker  colors  than  they  had  pre- 
viously worn.  Of  the  Parliament — to  be- 
gin with  the  more  powerful  and  victorious 
party — ^it  may  be  said,  I  think,  with  not 
greater  severity  than  truth,  that  scarce  twa 
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or  tiuree  pi^Uie  aetB  of  justioe,  ImiBaEiityY  or 
generosity,  and  very  few  of  political  wiidom 
or  oonrage,  aie  recorded  c^tiiem,  from  their 
^airel  with  die  king  to  their  ezpabkm  by 
Gromwefi* 

Notwitfastaadiag  the  seoeasion  from  Par* 
llament  before  the  commencemeiit  of  the 
trar  of  neariy  all  the  peera  who  could  be 
reckoned  on  the  Icing's  aide,  and  of  a  pretty 
eonaidmrable  part  of  the  Coaomona,  diere 
atiU  contitaned  to  ait  at  Westminater  ihany 
aenaiUe  and  moderate  persona,  who  thon^t 
that  liiey  conld  net  serve  their  country  bet- 
ter than  by  remaimng  at  their  posta,  and  k- 
bored  continually  to  bring  about  a  pacifica- 
tion by  mutaal  coneeasiona.  Snch  were 
die  Earls  of  Northnmberlaod,  HoUand,  Lin- 
coln, and  Bedford,  among  tlie  peers ;  Sel* 
den^  Whitetook,  HoHis,  WWler,  Pierpoint, 
and  lUidyard,  in  the  Cemmona.  These, 
however,  wookl  have  formed  bat  a  very  in* 
effectual  minority,  if  the  war  itself,  for  at 
least  twelve  months,  had  not  taken  a  torn 
litde  expected  by  the  Pariiament.  The 
hard  usage  Charles  seemed  to  endure  in  so 
many  encroachments  on  his  ancient  prerog- 
ative awakened  the  sympathies  of  a  gener- 
ous aristocracy,  accustomed  to  respect  die 
eataUi^ed  laws,  and  to  love  monardiy,  as 
diey  did  their  own  liberties,  on  the  score 
of  its  prescriptive  title ;  averse,  also,  to  die 
rude  and  morose  genius  of  Puritanism,  and 
not  a  litde  jealous  of  diose  upstart  dema- 
goguea  who  already  direatened  to  subvert 
the  graduated  pjrramid  of  Englirii  society. 
Their  zeal  placed  the  king  at  the  head  of 
a  far  more  considerable  army  than  either 
Svetsen  of     party  had  antieipated.*    In  die 

SSfiilfilrt  fi"*  »«tde,  diat  of  Edgehin, 
at  ch«  war.  though  he  did  not  remain  master 
of  die  field,  yet  all  the  military  consequen- 
ces were  evidendy  in  his  £sivor.f    In  the 

^1         ■    ■■      p.»i.i  III..    ■■.■■■        ■  .».,.,    ■   I 

•  May,  p,  165. 

t  Bodi  sides  claimed  the  victory.  May,  who 
thinks  that  Essex,  by  his  iDJadicions  conduct  after 
die  battle,  lost  the  advantage  he  had  gained  in  it, 
admitB  that  the  effect  was  to  atrangdien  die  king's 
tide.  "  Those  who  thought  bis  saccess  Impossihle, 
began  to  look  upon  him  as  one  who  might  be  a 
oonqaeror,  and  maqy  nenten  joined  him,"  p.  176. 
Ludlow  is  of  the  same  opinion  as  to  Essex's  hehav- 
Ipf  and  ita  oonseqaeiices :  "  Oar  army,  after  aoma 
rsfi!«shmeiit  at  Waxwick,  returned  to  London,  not 
Eke  men  that  had  obtained  a  victory,  bat  as  if  thej 
had  been  beaten,"  p.  53.  This  shows  that  Utey 
nad  not,  in  fact,  obtained  much  of  a  victory ;  and 
Lord  V^harton's  report  to  Pariiament  almost  leads 


enaDing  campidgn  of  1643,  die  a^antage 
was  for  several  months  entirely  hia  own ; 
ncT  could  he  be  aaid  to  be  a  leeer  on  Ae 
whole  result,  notwithatanding  aome  reven- 
ea  that  accompanied  die  autumn.  A  fine 
drawn  from  HuB  to  Southampton  would 
suggest  no  very  incorrect  idea  of  die  two 
parties,  considerBd  aa  to  their  military  oe- 
cupation  of  die  kingdom,  at  the  be^mung 
of  September,  1643 ;  for  if  the  Paxfiamaot, 
by  the  posaession  of  Qloueester  and  Plym- 
outh, and  by  some  force  they  had  on  foot 
in  Cheshire  and  other  midland  parts,  kept 
their  ground  on  die  west  of  this  line,  this 
waa  nearly  compensated  by  the  Ear!  of 
Newcaade's  posaession  at  that  time  of  most 
of  Lincolnshire,  which  hiy  widnn  it.  Such 
was  the  temporary  effsct,  pardy,  indeedy 
of  what  may  be  cidled  the  fortune  of  war, 
bat  radier  of  die  zeal  and  spirit  of  the  Roy- 
alistS)  and  of  dieir  advantage  in  a  mora  nu- 
merous and  intrepid  cavalry.* 

It  has  been  frequendy  supposed,  and 
doubdess  seems  to  ha^  been  a  prevailing 
opinion  at  the  time,  that  if  the  king,  in- 
stead of  sitting  down  before  Gloucester  at 
the  end  of  August,  had  marched  upon  Lon- 
don, combining  his  operations  with  Newcaa- 
de*8  powerful  am^,  he  woukl  have  brought 
die  war  to  a  triumphant  conclusion,  f  In 
diese  matters  men  judge  prindpally  by  the 
event.  Whether  it  would  have  been  pro- 
dent  in  Newcastle  to  have  left  behind  him 
the  strong  garrison  of  Hull  under  Furfisx, 

OS  to  think  the  advantage,  apon  tiie  whole,  to  have 
been  with  the  king^.— ParL  HisL,  il^  1495. 

•  May,  212.    Baillie,  373,  391. 

t  May,  Baillie,  Mn.  Hntchinson,  are  as  mochof 
this  opinion  as  Sir  Philip  Warwick,  and  other  lloy- 
alist  writers.  It  is  certain  diat  there  was  a  pio- 
digioos  alann,  and  almost  despCMadency,  amoD^  the 
Parliamentarians.  They  immediately  began  to 
make  intrenchments  about  London,  whkh  weie 
finished  in  a  month. — ^May,  p.  214.  In  the  Somen 
Tracts,  iv.,  534,  is  an  interesting  letter  tmm  m 
Scotsman  then  in  London,  giving  an  acooant  of 
(hese  fortifications,  which,  considering  the 
time  empk>yed  about  them,  seem  to  have 
very  respectable,  and  such  as  the  king's  army, 
its  weak  cavahy  and  bad  artillery,  coold  not  eaa^y 
have  earned.  Lord  Sunderland,  ibar  daya  beftrs 
the  battle  of  Newbury,  wherein  he  waa  "ksQed, 
wrote  to  his  wife,  that  die  king's  affairs  had  never 
been  in  a  more  prosperous  condition ;  that  sitting 
down  before  Gloucester  had  prevented  their  JimA' 
mg  the  war  that  year,  "  which  nothing  ooald  keep 
us  fimn  doing  if  we  had  a  month's  more  time.*'— 
Sidney  Letters,  iu,  671.  He  alludes  in  the 
letters  to  the  divisions  in  the  Bpyal  party. 
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and  an  unhrDken  tlumgt  Morkxr  foice,  com* 
nuuided  by  Lord  WiUooghby  and  Crom- 
weH,  in  Liinodnabira,  I  must  leave  to  mili- 
tuy  critics ;  suspecting,  however,  that  he 
woidd'  have  found  it  difficult  to  draw  away 
tfie  Yochshire  gentry  and  yeomamy,  finrm- 
ing  the  strength  of  his  anny,  from  tibeir  un- 
protected homes.  Yet  the  Parliamentary 
ioroee  were  eeitainly,  at  no  period  of  the 
war,  so  deficient  in  numbers,  discipline,  and 
</Hifi4ftnc^ ;  and  itmay  weU  be  thought  that 
the  king's  want  of  permanent  resourcea, 
with  hia  knowledge  of  the  timidity  and  dis- 
imjon  which  prevaiied  in  the  capital,  ren- 
dered the  boUest  and  most  forward  game 
hie  true  policy. 

It  was  natural  that  the  moderate  party 
Sfltartvby  in  Paifiamont  ahoold  acquire 
tibjmodermto  gji^ngth  by  the  untoward  for- 
pMoe.  tune  of  its  arms.    Their  aim,  as 

well  as  that  of  the  Gopistitational  Royalists, 
was  a  speedy  padftcation;  neither  party 
ao  much  consUering  what  terms  might  be 
most  advaatageous  to  their  own  sale,  as 
which  way  the  nation  might  be  freed  from 
an  incateulabJy  protracted  calamity.    On 
the  king'a  advance  to  Colnbrook  in  Novem- 
ber, 1642,  the  two  Houses  made  an  over- 
take for  negotiation,  on  which  he  expressed 
iUfiurae    lus  rsadiness  to  enter.    But,  dnr- 
Brmtfoid.  i^g  f^^  parley,  some  of  his  troops 
advanced  to  Brentford,  and  a  sharp  action 
took  place  in  that  town.    The  Parliament 
alfected  to  consider  this  such  a  mark  of  per- 
idy  and  hkMxlthirstiness  as  justified  tibem 
in  breaking  ofif  the  treaty ;  a  step  to  which 
tiiey  were  doubtless  more  incfined  by  the 
king's  retreat,  and  dieir  discovery  that  his 
army  was  less  formidable  than  tibey  had 
apprehended.    It  is  very  probaUe,  or  rath- 
er certain,  even  from  Clarendon's  account, 
timt  many  tibout  the  king,  if  not  himself, 
were  sufficiently  indisposed  to  negotiate; 
yet,  as  no  cessation  of  arms  had  been  agreed 
upon,  or  even  i»oposed,  he  can  not  be  said 
to  have  waved  the  unquestionable  right  of 
every  belligerent,  to  obtain  all  possible  ^^' 
vantage  by  arms,  in  order  to  treat  for  peace 
m  %  more  favorable  position.    But,  as  man- 
kind are  seldom  reasonable  in  admitting  auch 
^iix'WMi  against  themselves,  he*  seems  to 
have  injured  lua  reputation  by  this  afiair  of 
Brentford. 

■ 

A  treaty,  from  wbuh  many  ventured  to 
hope  mucfay  was  begun  early  in  the  next 


spring  at  Oxford,  after  a  Btmgg^e  Treatr  at 
which  had  lasted  through  the  win-  Oxford. 
tor  within  the  walls  of  Parliament.*  But 
thoui^  the  party  of  Pym  and  Hampden  at 
.Westminstor  were  not  able  to  prevent  ne- 
gotiatwn  against  the  strong  bent  of  the 
House  of  Lords,  and  even  of  the  city, 
which  had  been  taug^  to  lower  its  tone  by 
the  interruption  of  trade,  and  especially  of 
the  supply  of  coals  from  Newcastle,  yet 
they  were  powerful  enough  to  make  the 
Houses  insist  on  terms  not  less  unreasona- 
ble than  those  contained  in  their  nineteen 
propositions  the  year  before. f  The  king 
could  not  be  justly  expected  to  comply  with 
these ;  but,  had  diey  been  more  moderate, 
or  if  the  Parliament  wottld  have  in  some 
measure  receded  from  them,  we  have  ev- 
ery reason  to  conclude,  both  by  the  nature 
of  the  terms  he  proposed  in  return,  and  by 
the  positive  testimony  of  Clarendon,  that  he 
woidd  not  have  come  sincerely  into  any 
scheme  of  immediate  accommodation.  The 
reason  assigned  by  that  author  for  the  un- 
willingness of  Charles  to  agree  on  a  cessa- 
tion .of  arms  during  the  negotiation,  though 
it  had  been  originally  suggested  by  himself 
(and  which  reason  would  have  been  still 
more  applicable  to  a  treaty  of  peace),  is  one 
so  strange,  that  it  requires  ail  the  authority 
of  one  very  unwilling  to  confess  any  weak- 
ness or  dupUcity  of  the  king  to  be  believed. 
He  had  made  a  solemn  promise  to  the  queen 
on  her  departure  for  Holland  the  year  be- 
fore, '«tfaat  he  wonld  receive  no  person  who 


*  Pari.  Hist,  iii,  45y  48.  It  M^nis  xwtaral  to 
think  that,  if  the  moderate  party  were  able  to  ooik' 
tend  M  well  againat  their  opponent!  after  the  de- 
aertian  of  a  great  many  Bojraliat  meinbera  who  had 
Joined  the  king,  they  woald  hare  maintained  a  ds> 
cisive  majortly  had  these  continued  in  tireir  plaoea . 
Bat  it  ia  to  be  considered,  on  the  other  haiul»  that 
the  king  ooold  never  have  raised  an  army  if  he 
had  not  been  able  to  rally  the  peen  and  ^ntiy 
loond  hia  banner,  and  that  in  fau  army  lay  the  reaa 
secret  of  the  temporary  strength  of  the  padfic  party 

t  ParU  Hiat,  iii,  68,  S4.  Clarendon,  May, 
Whitelook.  If  we  believe  tfie  hut  (p.  68),  the 
king,  who  took,  as  ostial,  a  very  active  part  in  the 
disoosfliona  upon  this  treaty,  woald  frequently  have 
been  mdined  to  come  into  an  a4J0'tment  of  terms, 
if  some  of  the  more  wsxlike  spirits  about  him 
(glancing,  apparently,  at  Rupert)  had  not  over-per- 
suaded his  better  judgment.  This,  however,  does 
net  aoooid  with  what  Clarendon  telle  us  of  the 
queen's  secret  influence,  nor,  indeed,  with  all  We 
have  nason  to  believe  of  the  king's  diapositlgB 
during  the  war. 
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had  disserved  him  into  any  favor  or  trust, 
fvithout  her  privity  and  consent ;  and  that, 
as  she  had  undergone  many  reproaches  and 
calumnies  at  the  entrance  into  the  war,  so 
he  would  never  make  any  peace  but  by  he^ 
interposition  and  meaiation,  that  the  king- 
dom might  receive  that  blessing  only  from 
her."*  Let  this  be  called,  as  the  reader 
may  please,  the  extravagance  of  romantic 
affection,  or,  rather,  the  height  of  pusillani- 
mous and  criminal  subserriency,  we  can  not 
surely  help  acknowledging  ^at  this  one 
marked  weakness  in  Charies's  chBracter, 
had  there  been  nothing  else  to  object,  ren- 
dered the  return  of  cordial  harmony  be*- 
tween  himself  and  his  people  scarce  within 
the  bounds  of  natural  possibility.  In  the 
equally  balanced  condition  of  bodi  forces  at 
this  particular  jnncture,  it  may  seem  that 
some  compromise  on  the  great  question  of 
the  militia  was  not  impracticable,  had  the 
king  been  truly  desirous  of  accommodation ; 
for  it  is  only  just  to  remember  that  the  Par^ 
liamenthad  good  reason  to  demand  some  se- 
curity for  themselves,  when  he  had  so  per- 
emptorily excluded  several  persons  from  am- 
nesty. Both  parties,  in  truth,  were  stand- 
ing out  for  more  than,  either  according  to 
Chebr  situation  as  belligerents,  or  even,  per- 
haps, according  to  the  principles  of  our  Con- 
stitution, they  could  reasonably  claim ;  the 
two  Houses  having  evidently  no  direct  right 
to  order  the  military  force,  nor  the  king,  on 
the  other  hand,  having  a  clear  prerogative 
to  keep-on  foot  an  army,  which  is  not  easily 
distinguishable  from  a  militist  without  con- 
sent of  Pariiament.    The  most  reasonable 

.*  Life  of  Clarendon,  p.  79.  This  induced  the 
king  to  find  pretexts  for  avoiding  the  cesaation,  and 
was  the  real  cause  of  hia  refoaal  to  reatore  the 
Sail  of  Northomberland  to  hia  post  of  lord-admiral 
daring  this  treaty  of  Ox&rd,  v^ch  was  ox^ged  by 
Hyde.  That  peer  was  at  ffais  time,  and  fbr-aever- 
al  mondis  afterward,  indining  to  come  over  to  the 
king ;  bat,  on  the  bad  sacoeas  of  Holland  and  Bed- 
ford in  their  change  of  sides,  he  gave  into  the  op- 
posite coarse  of  politics,  and  joined  the  party  of 
Lords  Say  and  Wharton,  in  detennined  hostiliQr 
to  the  king. 

Dr.  Lingard  has  lately  thrown  doabts  apon  tiiis 
passage  in  Clarendon,  bat  apon  groands  ^hich  I 
do  not  clearly  onderstand. — Hist  of  BngU  x.,>208, 
note.  That  no  vestige  of  its  troth  shoold  appear, 
as  he  observes,  in  the  private  oorrespoiideDce  be- 
tween Charles  and  hia  consort  (if  he  means  the  let- 
ters taken  at  Naseby,  and  I  know  no  other),  li  not 
very  singular,  Ss  the  whole  of  that  correspondence 
Si  of  a  mach  later  date. 


course,  apparently,  would  haife  been  ftr  At 
one  to  have  waved  a  dangerous  and  diapvC- 
ed  authority,  and  the  other  to  have  desitf- 
ed  from  a  still  more  unconstitntioiial  prefsB- 
sion,  which  was  done  by  the  Bill  of  It^li 
in  1689.     The  kingdom  might  have  wel 
dispensed,  in  that  age,  with  any  toSBlbuy 
organisBation ;  and  this  seems  to  have  lem 
the  desire  of  Whltelock,  and  probably  of 
other  reasonable   men.     But,   imhappif, 
when  swords  are  once  drawn  in  civil  wv, 
they  are  seldom  sheathed  taH  eocperieoos 
has  shown  which  blade  is  the  sharper. 

Though  this  particular  instanoe  of  tfas 
queen's  prodi^ous  ascendency  oier  bet 
husband  remained  secret  till  the  pidifica- 
tion  of  Lord  Clarendon's  life,  it  was  in  gso- 
eral  well  known,  and  put  the  leaden  of 
the  Commons  on  a  remarkable  stroke  «£ 
policy  in  order  to  prevent  the  renewal  of 
negotiations.    On  her  landing  in  Tmpnii  kma^ 
the  North  with  a  supply  of  mon-  ^  *^  *••■• 
ey  and  arms,  as  well  as  with  a  few  tnqs 
she  had  coDected  in  Holland,  they  earrisd 
up  to  the  Lords  an  impeachment  ibr  high 
treason  iigainst  her.    This  mesmire  (so  ob- 
noxious was  Henrietta)  met  widi  a  less  vig- 
orous, opposition  than  might  be  expected, 
though  the  moderate  party  was  still  in  con- 
siderable fnce.*  *  It  was  not  only  an  in- 
solence which  a  king  less  uxorious  Aan 
Charles  coukl  never  pardon,  bnt  a  vioistioB 
of  the  primary  laws  and  moral  sentaneali 
that  preserve  human  society,  to  whidi  the 
queen  was  acting  in  obedience.     Scarce  any 
proceeding  of  the  Long  Paifiament  aeemi 
more  odious  than  this,  whether  designed  by 
way  of  intimidation,  or  to  exaaperato  dM 
king,  and  render  the  composure  of  existz^g 
differences  more  impraetieable. 


*  I  can  not  discover  in  the  Joomals  aaj  divii 
on  this  impeac^unent    Bat  Hollis  inreigfas  against 
it  in  his  memoirs  as  one  of  the  flagrant  acta  of  8t 
John's  party ;  and  there  is  an  account  of  the  de 
bate  on  this  subject  in  the  Somers  IVacts^  r^  500 
whence  it  appears  that  it  was  opposed  by  May 
nard.  Waller,  Whiteloek,  and  othos,  hot  auptiMrt 
ed  by  Pym,  Strode,  Long,  Glynn,  and  by  Maitia 
with  his  asoal  fary  and  rodeness.    The  first  of 
these  canied  up  the  impeadmient  to  the  Hooae  of 
IfOrds. 

This  impeachment  was  not  absolotefy  lost  tof^ 
of -for  aomd  time.  In  January,  1644,  the  Lords  ap- 
pointed a  committee  to  consider  what  mode  of 
proceeding  for  bringing  the  qaeen  to  trial  was 
most  agreeable  to  a  Pariiamentary  way,  and  to 
penise  preoedent8.^Paii  Hist,  194. 
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The  eoemiM  of  peace  were  streDgthened 
Wan«r^  ^  the  diBCovery  of  what  ia  uaually 
'^'^         ealled  WaHer'a  Plot,  a  scheme  for 
■*M»fc«»»g  a  strong  demonatratioii  of  the  Roy- 
alist party  in  London,  wherein  several  mem- 
bers of  both  Honaes  appear  to  have  been 
more  or  leaa  concerned.    Upon  the  detec- 
tion of  this  conspiracy,  the  two  honaea  of 
PaurliauDnent  took  an  oath  not  to  lay  down 
aorms  so  long  as  the  papists  now  in  arms 
atlKnodd  be  protected  from  the  justice  of  Par- 
fiament ;  and  never  to  adhere  to,  or  willingly 
assisty  the  forcea  raised  by  the  king,  without 
the  consent  of  both  Houaes.    £very  indi- 
▼idaal  member  of  the  Peers  and  Cokninons 
took  this  oath,  aome  of  them  being  then  in 
secret  concert  with  the. king,  and  others 
entertmning  intentions,  as  their  conduct  veiy 
soon    evinced,  of  deserting  to  his  side.* 
Snch  was  the.  commencement  of  a  system 
of  peijuiy,  which  lasted  for  many  years^ 
and  belies  the  pretended  religion  of  that 
hypocritioal  age.    But  we  may  always  look 
for  this  efiect  from  oppressive  power  and 
the  imposition  of  political  tests. 

The  king  was  now  in  a  course  of  success, 
which  made,  him  rather  hearken  to  the  san- 
guine courtiera  of  Oxford,  where,  according 
to  the  invariable  character  of  an  exiled  Mic- 
tion, every  advantage  or  reverse  brought  on 
a  disproportionate  exultation  or  desponden- 
cy, than  to  those  better  counselors  who 
knew  the  precariousness  of  his  good  fortune. 
He  published  a  declaration,  wherein  he  de- 
nied the  two  houses  at  Westminster  the 
same  of  a  Parliament,  which  he  could  no 
more  take  from  them,  after  the  biO  he  had 
paaaed,  than  they  conM  deprive  him  of  hia 
royal  title^  aod  by  refusing  which  he  shut 
up  an  avenues  to  an  equal  peace,  f  This 
was  aeon  followed  by  so  extraordinary  a  po- 
litical error  as  manifests  the  king's  want  of 
judgment,  and  the  utter  improbability  that 
any  event  of  the  War  could  have  restored  to 
8«canum  of  England  the  blessings  of  liberty 
to?b«'kr^*t  ^^^  repose.  Three  peers  of  the 
4wten-  moderate  party,  the  Earls  of 
Holland,  Bedford,  and  Clare,  dissatisfied 
with  the  preponderance  of  a  violent  faction 

«  Pari  E]«tr  1129. 

t  FarL  Hiit.,  133.  Jane  20.  Clarendon,  ir,,  155. 
He  pabliahed*  however,  a  declaration  soon  after 
Ifae  taking  of  Brif  tol,  containing  fall  aasoranrses  of 
Jiii  detennisation  to  govern  by  the  known  laws. — 
Pari  Hlst^  144. 


in  the  Commons,  left  thw  places  at  West- 
minster and  came  into  the  king's  quarters. 
It  might  be.  presumed,  from  general  policy 
as  well  as  from  his  constant  declarations  of 
a  desire  to  restcH^ .  peace,  that  tiiey  would 
have  been  received  with  such  studied  cour* 
tesy  as  might  serve  to  reconcile  to  their 
own  mind  a  step  which,  when  taken  with 
the  best' intentions,  is  always  equivocal  and 
humiliating.  There  was  great  reason  to 
believe  that  the  Earl  of  Northumberlaod, 
not  only  the  first  peer  then  in  England  as  to 
fiunily  and  fortune,  but  a  man  highly  es- 
teemed for  prudence,  was  only  waiting  to 
observe  the  reception  of  those  who  went 
first  to  Oxford  before  he  followed  their  steps. 
There  were  even  well-founded  hopes  of 
tiie  Earl  of  Essex,  who,  though  incapable 
of  betraying  his  trust  as  commander  of  the 
Parliament's  army,  was,  both  from  personal 
and  public  motives,  disinclined  to  the  war- 
party  in  the  Commpus.  There  was  much 
to  expect  from  all  tiiose  who  had  secretly 
wished  well  to  the  king's  cause,  and  from 
tiiose  whom  it  is  madness  to  reject  or  in- 
sult, the  foUowers  of  fortune,  the  worshipers 
of  power,  without  whom  neither  j^^.^^  ^^^^^ 
fortune  nor  power  can  long  sub-  inent  there 
sist.  •  Yet  such'  was  the  state  of  ""^  '"*^* 
Charles's  council-board  at  Oxford,  tiiat  some 
were  for  arresting. these  proselyte  earls; 
and  it  was  carried  with  difficulty,  after  they 
had  been  detained  some  time  at  WaUing- 
ford,  that  they  might  come  to  the  court. 
But  they  met  there  with  so  many  and  such 
general  slights,  that,  though  they  fought  in 
the  king's  army  at  Newbury,  tiiey  found 
their  position  intolerably  ignominious,  and 
after  about  three  months,  returned  to  the 
Parliament  with  many  expressions  of  re- 
pentance, and  strong  testimonies  to  the  evil 
counsels  of  Oxford.* 


•  Clarendon,  iv.,  192,  262.  Whitelock,  70.  They 
met  with  a  worse  reception  at  Westminster  than 
at  Oxford,  as,  indeed,  they  had  raason  to  expect. 
A  motion  that  the  Earl  of  Holland  sboald  be  sent 
to  ti>e  Tower  was  lost  in  the  Commons  by  only 
ofae  voice,  ParL  Hist,  180.  They  were  provoked 
at  his  taking  his  seat  without  permission.  After 
long  refusing  to  consent  the  Lords  agreed  to  an 
ordinance,  June  29,  1644,  that  no  peer  or  common* 
er  who  had  been  in  the  king's  quarters  should  be 
.admitted  again  to  sit  in  either  House. — Pari.  Hist, 
271.  This  severity  was  one  cause  of  Essex's  dis- 
content, which  was  increased  when  the  Commons 
refused  him  leave  to  take  Holland  with  >^'"^  on  his 
expedition  into  the  West  that  summer.—Baillic^ 
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The  king  seems  to  have  been  rather  pass- 
ive in  this  strange  piece  of  impolicy,  but 
by  no  means  to  have  taken  the  line  that  be« 
came  him,  of  repressmg  the  selfish  jeabosy 
or  petty  revengefnlness  of  his  court.  If  the 
Earl  of  HoDand  was  a  man  whom  both  he 
and  the  qneen,  on  the  score  of  his  great  ob- 
ligations to  them,  might  justly  reproach  with 
some  ingratitude,  there  was  nothing  to  be 
objected  against  the  other  two,  save  their 
continuance  at  Westminster,  and  compli- 
ance in  votes  that  he  dis^ked ;  and  if  tfiis 
were  to  be  visited  by  neglect  and  discoun- 
tenance, there  cou!d»  it  was  plain,  be  no 
reconciliation  between  him  and  the  Parlia- 
ment. For  who  could  imagine  that  men  of 
courage  and  honor,  while  possessed  of  any 
sort  of  strength  and  any  hopes  of  preserving 
it,  would  put  up  with  a  mere  indemnity  for 
their  lives  and  fortunes,  subject  to  be  reck- 
oned as  pardoned  traitors;  who  might  thank 
the  king  for  his  clemency  witliout  presuming 
to  his  favor  ?  Charies  must  have  seen  his 
superiority  consolidated  by  repeated  victo- 
ries before  he  could  prudently  assume  this 
tone  of  conquest.  Inferior  in  substantia] 
force,  notwithstanding  his  transient  advan- 
tages, to  the  ParCament,  he  had  no  proba- 
bility of  regaining  his  station  but  by  defec- 
tions from  their  banner ;  and  these,  with 
incredible  folly,  he  seemed  to  decline ;  far 
unFike  his  iDustrious  father-in-law,  who  had 
cordially  embraced  the  leaders  of  a  rebellion 
much  more  implacable  than  the  present. 
For  the  Oxford  counselors  and  courtiers 
who  set  themselves  against  the  reception  of 
the  three  earls,  besides  their  particular  an- 
iroosity  Coward  the  Eari  of  Holland,*  and 

i.,  426.  Whit6k)ck,  87.  If  it  be  naked  wby  this 
Roman  rigor  was  less  impolitic  in  the  Parliament 
tiian  in  the  king,  I  can  only  answer,  that  die 
strong^er  and  die  weaker  haye  different  measures 
to  parsne ;  bat  relatively  to  the  pacificatioQ  of  the 
kingdom,  upon  inch  terms  as  fellow-citizens  onght 
to  require  from  each  other,  it  was  equally  blama- 
ble  in  both  parties,  or  rather  more  so  in  tliat  pos- 
sessed of  the  greater  power. 

*  It  is  intimated  by  Clarendon  diat  some  at  Ox- 
ford, probably  Jensyn  and  Digby,  were  jealous  of 
Holland's  recovering  the  influence  be  had  possess- 
ed with  die  queen,  who  seems  to  have  retained 
DO  resentment  against  him.  As  to  Bedford  and 
dare,  they  would  probably  have  been  better  re- 
ceived if  not  accompanied  by  so  obnoxious  an  in- 
triguer of  the  old  court  This  seems  to  account 
for  the  unanimity  which  die  historian  describes  to 
have  been  shown  in  the  council  against  thefr  fa> 
vnrable  reception.   Light  and  passkmate  tempen, 


Tbeaatr- 


tihat  general  feefing  of  diadaiD  aad 
which,  as  Ciarendoa  finely  observes 
by  nature  attached  to  all  desertiai 
constancy,  whetlMr  in  polities  or 
(even  among  these  who  reap  the 
of  it,  and  when  founded  upon  what 
ought  to  reckon  the  soandest  reasone), 
seems  grounds  to  soqiect  tint  they 
deeper  and  more  selfish  deeigna 
earod  to  manifest.    They  had  kmg 
king  widi  soiicitationB  for  titiea,  offioee, 
sions;  but  these  wei«  neeeaaarilj  too 
ed  for  their  cravings.    They  had 
many  of  them,  great  losses ;  they  bad 
formed  real  or  pretended  servioes  &r  tbe 
king;  and  it  is  pvobaUe  that  they  kdkod  ta 
a  confiscation  of  enemies'  property  fiir  teir 
indenmification  or  reward.    This  would  ae* 
count  for  an  adverseness  to  afl  oveitivea  fv 
peace,  as  decided,  at  tba»  period,  emeng  s 
great  body  of  the  Caveliers  aa  it  was  w ift 
the  factions  of  Pym  or  Vane. 
These  fu>tioi»  were  now 
ly  predominant  at  Westminster. 
On  the  news  that  Prince  Ru- 
pert had  taken  Bristol,  the  hst  SJS^^ 
and  most  serious  loss  tihat  the  ^ 
Parliament  snstaiaed,  the  Lords  *^* 
agreed  en  propositions  for  peace  te  be 
to  the  king,  of  an  mrasaally  moderate  toaa.* 
The  Commons,  on  a  division  of  94  Id  65,  do* 
termined  to  take  tiiem  into  cooaideiacisa; 
but  the  Lord-mayor  Penningtoii  hamgpfo- 
cnred  an  address  of  the  city  against  peaB^ 
backed  by  a  tnmultaoas  mob,  a  smaO  ma- 
jority was  obtained  against  coneming  ^sqdi 
tiie  other  Hoose.f    It  was  afber  this  (hit 

like  that  of  Henrietta,  are  prone  to  ibcget  iDJo- 
ries ;  serious  and  melancholic  ones,  like  that  of 
Gharies,  never  lose  sight  of  tiiem. 

*  BaOUe  deplores  at  tins  time  'the  horrible 
feazB  and  oonfiuions  in  the  cityr  the  haa^  every 
where  being  victorious.  In  the  dty,  a  sfenng  aad 
insolent  party  for  him,"  p.  391.  "  The  maUgnaats 
stirred  a  multitude  of  women  of  the  meaner  nod 
more  infamous  rank  to  come  to  the  door  of  both 
Houses,  and  cry  tumultuoosly  for  peaee  on  woj 
tenna.  This  tamuh  ooold  not  be  sappreased  hot 
by  violence,  and  killing  some  three  or  km  womerw 
and  hurting  Mome  of  them,  and  imprisoning  many,* 
p.  300. 

t  Lords  and  Commons'  Jonraals.  Part  Hist, 
156,  &c.  Clarendon,  ir.,  183.  HoUia's  Meaaaiis. 
Hollis  was  a  teller  for  the  majority  on  the  first  oe- 
casion ;  he  had  left  the  wailike  party  acme 
(Bainie,  i.,  356) ;  and  his  nacme  is  Sn  the 
repeatedly  from  Novemher,  1649,  as  tdta 
them,  tiKmgfa  he  is  ohazged  widi  lumag  said  Aa 


^     CKA.  JL— 1649-49.] 

*  IhfB  kopdm  above  tiieiitioiied«  m  w^  as  maoy 

*  of  tfa»  commoiMv  qintted  Westmiiiflter. 
'  The  preyaiting  party  had  no  thoughts  of 
'  peace  till  tfaej  ceald  dietale  its  conditioiis. 

*  Througfi  Essex's  great  success  in  raising 

*  the  siege  of  Glonoester«  the  most  distin- 

>  guiabed  exploit  in  his  miiitaiy  Jife,  and  the 
't  battle  of  Newbvy,  wherein  the  advantage 

>  was  certainly  theint  they  became  secure 
I  against  any  important  attack  on  the  king's 
i  aide,  the  war  turning  again  to  endless  sieges 
r  and  skirmishes  of  partisans.  And  they  now 
t  adopted  two  important  measnres,  one  of 
r  which  gave  a  new  complexion  to  the  qnarreL 
I  Littleton,  the  lord-keeper  of  the  great 
I  seal,  had  carried  it  away  with  him  to  the 

king.  This  of  itself  put  a  stop  to  the  regu- 
lar course  of  the  executive  govemment»  and 
to  the  administratiDn  of  justice  within  the 
Parliament's  quarters.  No  employments 
"^oiild  be  filled  up^  do  writs  for  election  of 
cnembers  issued,  no  commissions  for  hold- 
■ig  the  assizes  completed,  without  the  in- 
dispensable formality  cf  affixiDg  the  great 
seal.  It  must  surely  excite  a  smile,  that 
men  who  had  raised  armies,  and  fought  bat- 
tlea  against  the  king,  should  be  perplexed 
how  to  get  over  so  technical  a  difficulty. 
But  the  great  seal,  in  the  eyes  of  the  Eng- 
lish lawyers,  has  a  sort  of  mysterious  effi- 
eacy,  and  passes  for  the  d^>ository  of  royal 
sotiiority  in  a  higher  degree  than  the  per- 
The  l*«rii»-  son  of  the  king.  The  Commous 
raetT^Mt  prepared  an  ordinance  in  July 
■*"^-  for  making  a  new  great  seal,  in 

which  the  Lords  could  not  be  induced  to 
eoncur  tiU  October.  The  Royalisti,  and 
die  king  himself,  exclaimed  against  this  as 
the  most  audacious  treason,  though  it  may 
be  reckoned  a  very  natural  consequence  of 
the  state  in  which  the  Parliament  w^  plac- 
ed ;  and  in  the  subsequent  negotiations,  it 
was  one  of  the  minor  points  in  dispute, 
whether  he  should  authorize  the  proceed- 
ingis  under  the  great  seai  of  the  two  Hous- 
est  or  they  consent  to  sanction  what  had 
been  done  by  virtue  of  his  own. 

The  second  measure  of  Parliament  was 
of  greater  moment  and  more  fatal  conse- 
qgences.  I  have  already  mentioned  the 
year  before  that  he  abhorred  the  name  of  aooom- 
modfttiQii.~HatchiPion,  p.  MS.  Though  a  very 
kmesti  sod  to  a  certain  extent  an  aUe  man,  he 
was  too  modi  carried  away  by  penonal  animori- 
Hast  and  as  thasa  iMAed,  Us  pHndplea  shifted 
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stress  laid  by  the  bigoted  Scots  Presbyte* 
rjaos  on 'the  establishment  of  their  own 
church-government  in  Engkmd.  Chiefly, 
perhaps,  to  conciliate  this  people,  the  House 
of  Commons  had  entertained  the  bill  for 
abolishing  £i»scopacy,  and  this  had  formed 
a  part  of  the  nineteen  propositions  that  both 
Houses  tendered  to  the  king.*  After  the 
aatk)n  at  Brentford,  they  concurred  in  a 
deokiration  to  be  delivered  to  the  Scots 
commissiooers,  resident  in  London,  where- 
in, aAair  setting  forth  the  malice  of  the  pre- 
latk»l  clergy  m  hindering  the  reformation 
of  ecclesiastical  government,  and  professing 
their  own  desire  willingly  and  affectionately 
to  pursue  a  closer  union  in  such  matters  be- 
tween the  two  nationst  they  request  their 
brethren  of  Scotland  to  raise  such  forces  as 
they  should  judge  sufficient  for  the  securing 
the  peace  ef  then:  own  borders  against  ill- 
aiected  persons  there,  as  likewise  to  assist 
them  in  su|^essing  the  army  of  papists 
and  foreigners,  which,  it  was  expected, 
would  shortly  be  on  foot  in  England,  f 

This  overture  produced  for  many  months 
DQ  sensible  effect.  The  Scots,  with  all 
their  national  wariness,  suspected  that,  in 
sfMte  of  these  geoersl  declarations  in  favor 
of  their  Church  polity,  it  was  not  much  at 
heart  with  most  of  the  Parliament,  and 
might  be  given  up  in  a  treaty,  if  the  king 
would  concede  some  other  matters  in  dis- 
pute. Accordingly,  when  the  progress  of 
his  arms,  especiaDy  in  the  North,  during 
the  ensuing  summer,  compelled  the  Parlia- 
ment to  call  in  a  more  pressing  manner,  and 
by  a  special  embassy,  for  then:  aid,  they  re- 
solved to  bind  them  down  by  such  a  com- 
pact as  no  wavering  policy  should  ever  re- 
scind. They  insisted,  therefore,  on  the 
adoption  of  the  solemn  League  and  Cove- 
nant, founded  on  a  similar  associatkm  of 
their  own,  five  years  before,  through  which 
they  had  successfully  resisted  the  king,  and 
oveUown  the  prehtic.  government 'The 
Covenant  consisted  in  an  oath  to  be  sub- 
scribed by  all  sorts  of  persons  in  both  king- 
doms, whereby  they  bound  themselves  to 
preserve    the   Reformed  religion    in  the 

*  The  reaoUtioo,  that  govenunent  by  aicfabiab- 
ops,  biBhopfp  Sx.,  was  inconvenient  and  ought  to 
be  taken  away,  paaaed  both  Hooa es  unanimooB^, 
September  10»  1643.— Fart.  Hiflt»  ii.,  1465.  Bnt 
the  Grdinance  to  carry  this  fully  into  effect  was 
not  made  till  October,  1646.  —  Scobell's  Ordi- 
nancea.  t  Pari.  Hist.,  iti.,  15^ 
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Chmch  of  Scotland,  in  doctrine,  worship, 
discipline,  and  government,  according  to  the 
word  of  God  and  practice  of  the  best  Re- 
formed churches ;  and  to  endeaTor  to  bring 
the  churches  of  God  in  the  three  kingdoms 
to  the  nearest  conjunction  and  uniformity 
m  religion,  confession  of  faith,  form  of 
church-government,  directory  for  worship, 
and  catechising;  to  endeavor,  without  re- 
spect of  persons,  the  extirpation  of  popeiy , 
prelacy  (that  is,  church-government  by  arch- 
bishops, bishops,  their  chancellora  and  com- 
missaries, deans  and  chapters,  archdeacons, 
and  an  other  ecclesiastical  officers  depend- 
ing on  that  hierarchy),  and  whatsoever 
should  be  found  contrary  to  sound  doctrine 
and  the  power  of  godliness ;  to  preserve  the 
rights  and  privUeges  of  the  Parliaments,  and 
the  liberties  of  the  kingdoms,  and  the  king's 
person  and  authority,  in  the  preservation 
and  defense  of  the  true-  religion  and  liber- 
ties of  the  kingdoms ;  to  endeavor  the  dis- 
coveiy  of  incendiaries  and  malignants,  who 
hinder  the  reformation  of  religion,  and  di- 
vide the  king  from  his  people,  that  they  may 
be  brought  to  punishment ;  finally,  to  assist 
and  defend  all  such  as  should  enter  into  this 
Covenant,  and  not  suffer  themselves  to  be 
withdrawn  from  it,  whether  to  revolt  to  the 
opposite  party,  or  to  give  into  a  detestable 
indifference  or  neutrality.  In  conformity 
to  the  strict  affiance  thus  established  between 
the  two  kingdoms,  the  Scots  commissioners, 
at  Westminster  were  intrusted,  jointly  with 
a  committee  of  both  Houses,  with  very  ex- 
tensive powers  to  administer  the  public  af- 
fairs.*        V 

Every  member  of  the  Commons  who  re- 
Vhe  Pariia*  mained  at  Westminster,  to  the 
JSri^rSTho  number  of  228,  or  perhaps  more, 
Coranuit.  and  from  20  to  30  peers  that 
formed  their  Upper  House,f  subscribed  this 

*  ThU  committee,  appointed  in  Febraary,  1644, 
ooluisted  of  the  following  persons,  the  most  con- 
spicQoiu,  St  that  time,  of  the  Parliament:  the 
Bails  of  Northumberland,  Essex,  Warwick,  and 
Manchester;  Lords  Bay,  Whaiton,  and  Roberts; 
Mr.  Pierpoint,  the  two  Sir  Henry  Vanes,  Sir  Phil- 
ip Stapylton.  Sir  WiUiam  Waller,  Sir  GUbert 
Gerrard,  Sir  William  Armyn,  Sir  Arthur  Hade- 
rig  j  Messrs.  Crew,  Wa]k>p,  St  John.  Cromwell 
Brown,  and  Glynn.~ParL  Hist,  iii.,  848. 

f  Somers  Tracts,  iv.,  533.  The  names  mailced 
in  the  Parliamentary  History  as  having  taken  tlie 
Covenant  are  936.. 

The  Earl  of  Lincoln  alone,  a  man  of  great  integ- 
rity and  moderation,  fhovgh  only  conspicnoos  in 


defiberate  pledge  to  oTertura  the  EafTtWJsiwtf 
Church ;  many  of  them  with  eartreme  re- 
luctance, both  from  a  dMike  of  the 
tion,  and  from  a  eonsciousness  that  it 
a  most  formidable  obstacle  to  the 
tion  of  peace ;  but  with  a  secret 
for  which  some  want  of  precisioii  in 
language  of  this  Covenant  (purposely 
duced  by  Vane,  as  is  said,  to  shelter  hit  ovn 
schemes)  afforded  them  a  sort  of  apology.* 
It  was  next  imposed  on  all  ciyiI  and  nufitsrf 
officers,  and  upon  all  the  beneficed  clergy.f 
A  severe  persecution  fell  on  the  fiudiialelBl* 
dren  of  die  Ang^an  Church.  Many  bad 
already  been  sequestered  from  thsr  Imi^a^ 
or  even  subjected  to  imprisonmeat,  by  the 
Parliamentary  committee  for*  acanMsfim 
ministers,  or  by  subordinate  committees  of 
the  same  kind  set  up  in  each  cotin^  widiiB 
their  quarters ;  sometimes  on  the  sooie  of 
immoralities  or  &lse  doctrine,  more  fre- 


tfae  Joanak,  refosed  to  take  the  Coveoaa^  aai 

was  excluded,  in  conseqaence,  fivsm  his  seat  in  tks 
Hoase :  bat  on  his  petition  next  year,  thoqg^  «e 
far  as  appears,  withoat  compliance,  wsm  restored, 
and  the  vote  rescinded. — Pari,  ffiit,  393.  He 
regnlariy  protested  agsinit  all  violeat 
and  we  still  find  his  name  in  the  miaanty  gn  i 
occasions  after  the  Hestoration. 

Baillie  says,  the  desertion  of  about  six  peers  sft 
this  time  to  the  king  was  of  great  use  to  die 
ing  of  the  Covenant  in  a  legal  way. — ^Vol.  i, 

*  Bnrnef  s  Mem.  of  Doke  of  Hunihon,  p,  SML 
I  am  not  quite  satisfied  as  to  this,  which  btar 
writers  seem  to  have  taken  fi:om  Bnmet.  Itmsy 
well  be  supposed  that  the  ambiguity  of  the  Core> 
nant  was  not  very  palpable,  since  die  Soots  IVes- 
bj^terians,  a  people  not  easQy  oosened,  were  eaB> 
tent  with  its  expression.  Aocoiding  to  hSr  sad 
honest  rules  of  interpretation,  it  certainly  faoaatf 
the  subscribers  to  the  establishment  of  a  dtuadh 
government  conformed  to  that  of  Sootlami  name* 
ly,  the  Presbyterian,  exdusive  of  all  mixture  widi 
any  odier.  But  Selden,  and  die  oUier  fiiends  of 
moderate  Episcopacy  who  took  the  Covenant,  jos- 
tified  it,  I  suppose,  to  tlieir  fonsdencee,  by  dbs 
pretext  that,  in  renoxmcing  the  Jurisdictioo  ai  bish- 
ops, they  meant  the  unlimited  jurisdictioci  wilhoot 
concurrence  of  any  presbyters.  It  was  noC;  how- 
ever, an  action  on  whidi  they  ooaU  reflect  with 
pleasure.  Ba^cter  says  that  Oataker,  and  some 
others  of  the  assembly,  would  not  sabscribe  die 
Covenant  bat  on  the  understanding  that  tfaey  did 
not  renounce  primitive  Episcopacy  by  it — Life  of 
B  axter.  p.  48.  These  oontnoversial  subdedes  ebds 
the  ordinary  reader  of  history. 

t  After  the  war  was  ended,  none  of  the  king's 
party  were  admitted  to  compound  for  their  ustatM 
widioot  taking  the  Covenant  This  Clarendon,  la 
one  of  his  letters,  calls  **  making  haste  to  boy  dan- 
nation  at  two  yeais*  pazdiase."->VoL  il.,  o. 
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qa^ttHy  for  what  they  termed  nwligoity, 
or  attachment  to  the  kmg  and  his  party.* 
»  Yet  wary  men,  who  meddJed 

tt  the  clergy  not  With  poutics,  might  hope  to 
wborefoseit.  ^j^^^  ^f^  inquisition.    But  the 

CoTenant,  imposed  as  a  genersl  test,  drove 
oat  all  'who  were  too  conscientions  to  pledge 
themselves  by  a  solemn  appeal  to  the  Deity 
to  reaist  the  polity  which  they  generally  be- 
lieved to  be  of  his  institntion.  What  nnm* 
bar  of  the  dergy  were  ejected  (most  of 
Ihem  bat  for  refbising  the  Covenant,  and  for 
no  mozvl  offense  or  impated  superstition)  it 
ia  impossible  to  ascertain.  Walker,  in  his 
Snfferings  of  the  Clergy,  a  folio  volnme  pub- 
lished in  the  latter  end  of  Anne's  reign, 
with  an  the  virulence  and  partiality  of  the 
High-Church  fiiction  in  that  age,  endeavored 
to  aupport  those  who  had  reckoned  it  at 
6000;  a  palpable  over-statement  upon  hia 
own  showing,  for  he  can  not  produce  near 
9000  names,  after  a  most  dihgent  investiga- 
tion. Neal,  however,  admits  1600,  probably 
more  than  one  fifth  of  the  beneficed  mints- 

*  Neal,  ii.,  19,  ice,  it  fair  enongh  in  cenaariDg 
tlie  oomnutteM,  eapedally  those  in  the  conntiy. 
"The  greatai*  part  [of  the  clergy]  were  caat  oat 
far  malignitj  [attacfamenft  to  the  it^al  oanae] ;  in- 
pentitioo  and  fidae  doctrine  yrere  baidly  ever  ob- 
jected ;  yet  the  proceedingi  of  the  aeqaestraton 
were  not  alwaya  joatifiable ;  finr,  wbereaa  a  court 
of  Jodjcatore  iboold  rather  be  counsel  fi)r  the  prif* 
oner  than  the  ptoaecator,  the  commiaaionera  con- 
sidered the  Idng'a  deigy  aa  their  moat  dax^erooa 
•nemiea,  and  were  ready  to  lay  bold  of  all  oppor- 
tonitiea  to  diachaige  them  their  polpita/'  p.  S4. 
But  if  we  can  rely  at  all  on  WMte'a  Centaiy  of 
Malignant  If iniatera  (and  I  do  not  perceive  that 
Walker  haa  been  able  to  controvert  it),  there  were 
a  good  many  caaea  of  iiiegnlar  life  in  the  deigy, 
so  far,  at  leastj  as  hannting  ale-bonaea,  which, 
however,  waa  nmch  more  common,  and,  oonae- 
queatly,  leaa  indecent  in  that  age  than  at  praaent 
8ee,  alao,  Baxter'a  Life,  p..  74,  whose  anthority, 
thoQgh  open  to  some  ezoeptiona  on  the  score  of 
pniindice,  ia  at  leaat  better  than  that  of  Walk- 
ar'a. 

The  king'a  party  were  not  leaa  oppreaaive  to- 
ward miniatera  whom  they  reckoned  Puritan, 
which  nnlockily  comprehended  moat  of  thoae  who 
were  of  atrict  Uvea,  eapedally  if  they  preached 
CalvinisticaUy,  onleaa  they  redeemed  that  raapi- 
don  by  atrang  demonatratiqna  of  loyalty.— Neal,  p. 
91.  Baxter'a  Life.  p.  43.  And,  if  they  pat  them- 
neWwt  fiMTwacd  on  thia  aide,  they  wen  aora  to  aof- 
fer  moat  severely  for  it  on  the  Parliament's  aac- 
oeas,  an  oidinanoe  of  April  1, 1643,  having  aeq:aeB> 
tared  the  private  eatatea  of  all  the  dergy  who  bad 
tided  the  king.  Thoa  the  oooditioD  of  the  Sng- 
Mk  clergy  was  eveiy  way  most  depkrable ;  and, 

la  lact^  they  were  ntteriy  nUoed. 


tors  in  the  kingdom.*  The  blogra|^ca]  col* 
lections  furnish  a  pretty  copions  martyrology 
of  men  the  mostdiistinguiBhedby  theur  learn* 
mg  and  virtaes  in  that  age.  The  remorse- 
less and  indiscriminate  bigotry  of  Presby- 
terianism  might  boast  that  it  had  heaped 
disgrace  on  Wahon,  and  driven  Lydiat  to 
heggaiy ;  thait  it  tramplei  on  the  old  age  of 
Hales,  and  imbittered  with  insult  the  dying 
moments  of  Cluningworth. 

But  the  most  unjustifiabftd  act  of  these 
zealots,  and  one  of  the  greatest 
reproaches  of  the  Long  Pariia-  andezeeatioa 
ment,  was  the  death  of  Aich-  ""^  ^"'^* 
bishop  Laud.  In  the  first  days  of  the  ses- 
sion, while  the  ftU  of  Strafibrd  struck  eveiy 
one  with  astonishment,  the  Cominons  had 
carried  up  an  impeachment  against  him  for 
high  treason,  in  fourteen  articles  of  charge; 
and  he  had  Iain  ever  since  m  the  Tower, 
hia  revenues  and  even  private  estate  seques- 
tered, and  in  great  indigence.  After  nearly 
three  years*  neglect,  spedfic  articles  wez^ 
exhibited  against  him  in  October^  1643,  but 
not  proceeded  on  with  vigor  till  December, 
1644,  when,  for  whatever  reason,  a  determ- 
ination was  taken  to  pursue  this  unfortu- 
nate prelate  to  death.  The  charges  against 
him,  which  Wild,  Maynard,  and  other  man- 
agers of  the  impeachment  were  to  aggravate 
into  treason,  related  partly  to  those  papiatio- 
al  innovations  which  had  nothing  of  a  politic* 
al  character  about  them,  partly  of  the  vio- 
lent proceedings  in  the  Star  Chamber  and 
High  Gonmussion  Courts,  .wherein  Land 
was  very  prominent  aa  a  counselor,  but  cer- 
tainly without  any  greater  legal  responsi- 
hility  than  fell  on  many  others.  He  de- 
fended himself,  not  ahvays  prudently  or  sat- 
isfactorily, but  with  courage  and  ability; 
never  receding  from  his  magnificent  notiona 
of  spiritual  power,  hut  endeavoring  to  shift 
the  blame  cf  the  sentences  pronounced  by 
the  council  on  those  who  concurred  with 
him.  The  inq)utation  of  popery  he  repelled 
by  a  list  of  the  converts  he  had  made ;  but 
the  word  was  equivocal,  and  he  could  not 
deny  the  difference  between  his  Protestant 
ism  and  that  of  our  Reformation.  Nothing 
could  be  more  monstrous  than  the  allegation 

*  Neal,  p.  93.  He  aays  it  was  not  tendered,  hy 
favor,  to  aome  of  the  decgy  who  had  not  been  act- 
ive againit  tiie  Parliament^  and  were  reputed  Gal- 
viniata,p.89.  Sandenon  ia  aaid  to  be  one  inatanoa. 
Thia  historian,  an  boneat  and  weU-natored  man  st 
bottom,  Justly  oensorss  its  impoaitioB. 
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of  troaaoB  in  tfait  case.  The  judges,  oo  a 
refinence  by  the  Lords,  gave  it  to  be  ander- 
ftood,  in  their  timid  way,  that  tiie  chaig es 
contained  no  legal  treason.*  Bat,  the  Com- 
mons having  changed  their  impeachment 
Soto  an  ordinance  for  his  ezecntion,  the  peers 
were  pnsfllanimoas  enough  to  ocMn[rfy.  It 
it  said  by  Cfaarendon  that  only  Beyen  kxds 
were  in  the  House  on  this  occasion;  b«t 
the  JonmaJs  nnfortonately  bear  witness  to 
flie  presence  of  twenty.f  Land  had  amply 
merited  panishmentfor  his  tyrannical  abase 
of  power ;  bat  his  ezecntion  at  iSbe  age  of 
seventy,  without  the  sli^^ttest  pretense  of 
poUtioal  necessity,  was  a  &r  more  nnjusti- 
fiahle  instance  oi  it  than  any  that  was  al- 
leged against  him. 
Porsoant  to  the  before-mentioned  treaty, 

D«j]*  ofth  **"*  SctitB  army  of  21,000  men 
king*!  aiTain  marched  into  Enf^and  in  Janu- 
UlMi.  ary,1644.  This  was  a  very  seri- 
ons  accession  to  Charles's  difficulties,  al- 
ready sufficient  to  dbsipate  all  hopes  of  final 
triumj^  except  in  the  most  sanguine  minds. 
His  successes,  in  fitct,  had  been  rather  such 
as  to  surprise  well-judging  men  than  to 
make  them  expect  any  more  favorable  ter- 
mination of  the  war  than  by  a  fair  treaty. 
From  the  beginning  it  may  be  said  that  the 
yeomanry  and  trading  classes  of  towns  were 
fenerally  hostile  to  the  king's  side,  even  in 
those  counties  which  were  in  his  mihtary 
oecnpation ;  except  in  a  few,  such  as  Cora- 
wall,  Worcester,  Salop,  and  most  of  Wales, 
where  the  prevailing  sentiment  was  chiefly 
lloyalist;)  and  tins  disaffection  was  prodigy- 


*  <*  Allths  jadgw  smwerad  that  tfaey  ocNild  de* 
iver  DO  opinion  in  this  case  in  point  of  tieaaon  by 
tiie  law,  because  &ey  could  not  deliver  any  opin- 
loa  in  point  of  treaaon  bat  what  was  particnlariy 
socpreMied  to  be  treaaon  in  the  atatnte  of  85  Edw. 
IIL,  and  lo  refaoed  it  wholly  to  the  jadgmeot  of 
tiaa  Hooae/'— Locda' Joornals.  17th  of  Dec,  1644. 

f  Lorda'  Joiixnala,  4tii  of  January.  Xt  ia  not  aaid 
to  be  done  nem.  con. 

t  **  The  diflbrence  in  the  temper  of  the  common 
people  of  both  aides  was  m  gnat,  that  they  who 
tndiaed  to  the  ParUamont  left  notibing  mperfoon- 
•d  that  might  advance  the  caoae ;  whereaa  they 
who  wiihed  well  to  the  king  thooght  they  had 
performed  their  doty  in  doing  ao^  and  that  they 
bad  done  enongfa  fx  him  in  that  diey  had  done 
aothing  againat  him."  —  GUrendon,  p.  3,  452. 
*  Moat  of  the  gentiy  of  tiie  ooanty  (Nortingham- 
sUre)/'  Bays  Mrs.  Hatchinaon.  'were  diaafiboted 
Is  the  Parliament;  BBoat  of  the  middle  sor^  the 
aUo,  anbatantial  freefaoldea  and  the  otiier  oam- 
Bons,  who  had  not  their  dependsoee  iipoo  the  ma 


ioosly  increased  tiuonf^  the  ficeooe  of  kii 
ill-paid  and  ifi-^liscqpiined  army.      On  the 
otiier  hand,  the  gentsy  wero,  in  a  grest 
majority,  attached  to  hia  canse,  eveo  in  ths 
parts  of  England  which  lay  subject  to  the 
Parliament.     But  *he  was  never  able  ts 
make  any  doraUe  imprasaioQ  on  what 
called  th**  associated  coontiees 
from  Nor£[^  to  Sosoez  inchisiTely, 
which  no  rising  conld  be  attempted  wA 
Bay  effeot;*  while,  on  the  other  hand,  ths 
Padiament  possessed  several  ganisona,  aai 
kept  np  oonsiderable  fi»oea  m  that  Jsigv 
portion  of  the  kingidom  where  he  rn^gfat  he 
reekoaed  snperior.    Their  leeofynwi  wen 
hr  greater^  md  the  taxes  inqpeoedby  tbem. 
though  exceedingly  heavy,  were  more  regpH 
hriy  paid,  and  lass  minoos  to  the  peoplsb 
than  the  sodden  ezactkms,  half  ploader,  hdf 
oontxibntion,oftheraveneasCsvaliers.  Ths 
king  lost  grannddniing  the  winter.    He  bad 
bnilt  hopes  on  bringing  over  troops  from  Ir^ 
land;  for  the  sake  of  which  he  made  a 
truce,  then  called  the  cessatioa,  with  tha 
rebel  Catholics.    But  ihis  re-eo/arcemeDft 
having  been  beaten  and  disponed  by  Fair- 
fax  at  Nan^itwidi,  he  had  die  mortificatum 
of  finding  that  this  scheme  had  madh  in- 
creased  his  own  nopopnlarity,  and  Ae  fis- 
trust  entertained  of  him  even  by  his  adho- 


lignant  nobility  and  gentiy,  adhend  to  the  Pidfr 
ment,"  p.  6L  Tina  I  concehra  to  have  beat  ihi 
case  in  mofdi  the  greater  part  of  Snglnad.  Btat- 
ter,  in  his  Life,  p.  30,  aaya  jut  the  aaaae  daag  is 
a  passage  worthy  of  notice.  Bat  the  Wmntstsf 
ahire  popolaoe,  he  says»  were  violent  Royalist^  p^ 
39.  Clarendon  observes  in  anodier  plaee^  iii,  A, 
"  There  was  in  tiiia  ooonty  (GornwaU),  aa  flira^ 
oot  the  kingdom,  a.  wonderfol  and  anpecstitioa 
reverence  toward  the  name  of  i^  ParhaBMm;  and 
a  pr^odice  to  die  power  of  the  eooit."  He  aA» 
waid,  p.  436,  calls  *'  an  implicit  reverance  to  the 
name  of  a  Pariiamaat  the  fatal  diaease  of  the  whole 
kingdom."  So  prevalent  was  the  sense  of  As 
king  s  aibitraiy  govennnent,  especial^  m  the 
of  ship-money.  Warbnrton  rematka,  that  he ; 
expreisaed  any  repentance,  or  made  a^yconibaaiaB 
in  hia  pnblio  deohnratioiM,  that  his  fner  adaHBls- 
tration  had  been  lOegoL-^Notas  on  Ciarandon,  pu 
566.  Butthiswaa  not,  peihqpa^  to  be  expected ; 
and  his  repeated  piomiaea  to  gorem  aoooird&iig  Id 
law  migfat  be  coaatniad  into  tadt  acknowledgmeali 
of  pastervora. 

*  The  asaooiated  comSiea,  pvtiperiy  apoatkii 
were  at  first  Norfolk,  8aftIk,'B8oez,  HertM 
Cambridge,  to  which  aorae  others  were  added. 
flnasMt,  I  believe,  waa  not  a  part  of  the  aasosiir 
tkm ;  hot  it  waa  eqnialfy  within  the  ParliameolHy 
pale,  though  the  gentry  were  remankahly  loyal  h 
their  inclinations    Ihs  same  was  Srneof  Ksai 
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nuts,  wttfaoat  the  smalleBt  advantage.  The 
next  campaign  was  marked  bj  tlie  great  de- 
feat of  Rupert  and  Newcastle  at  Marston 
Moor,  andtiM  how  of  the  north  of  En^jhind; 
ft  hlow  flo  terrible  aa  must  heTo  brooj^t  on 
Ilia  apeedy  min,  if  it  had  not  been  in  some 
degree  mitigated  by  his  stnmge  and  unex- 
pected success  over  Essex  in  the  West,  and 
1^  tlie  tardiness  of  die  Scots  in  making  use 
«f  their  vietovy.  Upmi  the  result  of  the 
campaign  of  1644^  the  king's  affiurs  were 
in  such  bad  oonditwn  tiu^  nothing  less  than 
a  aeries  of  victoriee  could  have  reinstated 
tiiem,  yet  not  so  tolsfly  ruined  as  to  hold 
eot  much  prospect  of  an  approaching  term- 
tnation  to  the  people's  calamities. 

There  had  been,  firom  the  veiy  oommence- 
Faetiona  at  meut  of  the  war,  all  diat  distrao- 
Ozfoid.  tion  in  the  king's  councils  at  Ox- 
Ibad,  and  all  those  bickerings  and  heart- 
humingB  among  his  adherents,  wtiuh  aatu- 
fady  belong  to  men  embarked  in  a  danger* 
ens  cause  with  different  motives  and  differ- 
ent views.  The  miKtaiy  mea,  some  of 
whom  had  served  with  the  Swedes  in  Ger- 
many, acknowledged  no  laws  but  those  of 
War,  and  could  pet  understand  that,  either 
m  annoying  the  enemy  or  providing  for 
Ihemselves,  they  were  to  acknowledge  any 
restraints  of  the  civfl  power.  The  lawyers, 
eo  the  other  hand,  and  the  whole  Constitu- 
twnal  party,  labored  to  keep  up,  in  the 
midst  of  arms,  the  appearances,  at  least,  of 
legal  justicd,  and  that  favorite  maxim  of 
Englishmen,  the  supremacy  of  civil  over 
military  authority,  rather  more  strictly,  per- 
haps, than  the  nature  of  their  actual  circum- 
stances would  admit.  At  the  head  of  the 
former  party  stood  the  king's  two  nephews, 
Rupert  and  Maurice,  the  younger  sons  of 
die  late  unfortunate  elector  palatine,  soldiers 
of  fortune  (as  we  may  tru^  call  them),  of 
rude  and  imperious  characters,  avowedly 
despising  the  council  and  the  common  law, 
and  supported  by  Charles^  with  all  his  inju- 
diciousness  and  incapacity  for  afiairs^  against 
the  greatest  men  of  the  kingdom.  Another 
▼cry  powerful  and  obnoxious  faction  was 
that  of  the  Catholics,  proud  of  their  serv- 
iees  and  sacrifices,  cenfident  in  the  queen's 
pcoteetioB,  and  looking  at  least  to  a  full  tol- 
eration as  thebr  just  reward.  They  were 
the  natural  enemies  of  peace,  and  little  less 
Dated  at  Oxford  than  at  Westminster.* 


At  the  beginning  of  the  winter  of  1643 
the  long  took  the  remarkable  step  T^^y^^i^ 
of  summoning  the  peers  and  com-  lords  ud 
moners  of  his  party  to  meet  Par-  ^^"^ZS 
liament  at  Oxford.  This  was  ev-  ^  '^'  *^^*y' 
idently  sngg^ted  by  the  Constitationalista 
with  the  intention  c^  obtaining  -a  supply  by 
mora  regular  medu^ds  than  forced  contribu-* 
tion,  and  of  opposing  a  barrier  to  the  miHtaF 
ry  and  popiah  intereatB.f  Whether  it  were 
equally  calculated  to  further  the  king's  cause 
may  admit  of  some  doubt.  The  Royalist 
convention,  indeed^  which  name  it  ou^ 
rather  to  have  taken  than  that  of  Parlia- 
ment, met  in  considerable  strength  at  Ox- 
ford. Forty-three  peers  and  one  hundred 
and  eighteen  commoners  subscribed  a  let- 
ter to  the  Earl  of  Essex,  expressing  their 


*  Clsm^oB,  psssisi.   Ifayi  ifO. 
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Se0«  in  the  Somers  Tracts*  r.,  495,  a  dialogae  be- 
tween a  gentleman  and  a  dtisen,  pzinted  at  Ox- 
ford, 1643.  Thoagh  of  coone  a  BoyaliBt  pamphlet; 
it  shows  the  disunion  that  prevailed  in  that  unfor- 
tunate party,  and  inveighs  against  the  influence  of 
the  papists»  in  consequence  of  which  the  Maniuis 
of  Hertford  is  said  to  have  declined  the  king's  serv* 
ice.  Brupert  is  praised,  and  Newcastle  struck  at 
It  is  written,  on  the  whole,  in  rather  a  lukewarxa 
style  of  loyalty.  The  Earl  of  Holland  and  Sir  Ed- 
ward Dering  gave  out  qs  their  reason  for  quitting 
the  king's  side,  that  there  was  great  danger  of  po* 
pezy.  This  was  much  exaggerated:  yet  Lord 
Sunderland  talks  the  same  language. — Sidney  Fsp 
pers,  ii.,  667.  Lord  Falkland's  dejection  of  spirits, 
and  constant  desire  of  peace,  must  chiefly  be  as- 
cribed to  his  disgust  with  tiie  councils  of  Ozlbn^ 
and  the  greater  part  of  those  with  whom  he  was 
associated. 

X  quel  cbe  pta  U  gn*er»  le  spftlle 
Smrm  la  compafnia  malvagia  •  ria, 
Hdla  quni  ta  emtni  te  q«aate  ralla^ 

We  know  too  litde  of  this  excellent  man,  whose 
talents,  however,  and  eariy  pursuits  do  not  seen 
to  have  particulariy  qualified  him  fiv  public  lifeu 
It  is  evident  that  he  did  not  plunge  into  the  loyal 
cause  with  all  the  seal  of  his  friend  Hyde ;  and 
the  kbig,  doubtless,  bad  no  gteat  regard  for  the 
ooonsels  of  one  who  took  so  very  different  a  view 
of  some  important  matters  ih»m  himself — Life  of 
Clarendon,  4&  He  had  been  active  against  Strain 
ford,  and  probably  had  a  bad  opinion  of  L  and.  The 
proaecation  of  Finch  for  bigh  treason  he  had  Ub^ 
self  moved.  In  the  Ormond  Letters,  i,  SO,  he 
seems  to  be  strack  at  by  one  writing  from  Oxford* 
June  1,  1643}  "Ood  forbid  thai  the  best  of  men 
and  kings  be  so  used  by  some  bad,  hollow-hearted 
eounselon,  who  affect  too  madti  the  Pailiaraentaiy 
way.  Ifanysparenot  to  name  them;  andldoabfe 
not  but  yoQ  have  beard  their  names." 

*  It  appears  by  the  late  edition  ef  Clarendon, 
iv.,  351,  that  he  was  die  adviser  of  calling  the  Ox- 
fold  Pailiament  The  fonner  editors  omitted  his 
name. 
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•Dxiety  for  a  treaty  of  peace ;  twenty-nme 
of  the  former  and  fifty-seveD  of  the  latter,  it 
is  said,  being  then  absent  on  the  king's  serv- 
ice, or  other  occasions.*  Snch  a  -display 
of  numbers,  neariy  double  in  one  House, 
and  nearly  half  in  the  other,  of  those  who 
remained  at  Westminster,  might  have  an 
effect  on  the  nation's  prejudices,  and  at 
least  redeem  the  king  from  the  chaise  of 
standing  singly  against  his  Parliament.  But 
they  came  in  no  spirit  of  fenrid  loyalty, 
rather  distrustful  of  the  king,  especially  on 
tlie  score  of  religion ;  averse  to  some  whom 
he  had  injudiciously  raised  to  power,  such 
as  Digby  and  Cottington ;,  and  so  eager  for 
pacification  as  not,  perhaps,  to  have  been 
unwilling  to  pm-chase  it  by  greater  conces- 
sions than  he  could  prudently  make.f 
Peace,  however,  was  by  no  means  brought 
nearer  by  their  meeting;  the  Parliament, 
jealous  and  alarmed  at  it,  would  never  rec- 
ognize their  existence;  and  were  so  pro- 

*  Pari.  Hist,  318.  The  ntimber  who  took  the 
Covenant  in  September,  1643,  appears  by  a  list  of 
the  Lon^  Parliament  in  the  same  work,  voL  iL,  to 
be  236 ;  but  twelve  of  Uiese  are  included  in  both 
liBta,  having  gone  afterward  into  Che  king's  qoar- 
tors.  The  remainder,  aboat  one  hondredf  were 
either  dead  since  the  beginning  of  the  troables,  or 
for  some  reason  absented  Aemselves  from  both  as- 
semblies. Possibly  Ae  list  of  those  who  took  the 
Covenant  is  not  qaite  complete ;  nor  do  I  think  the 
king  bad  much  more  than  about  sixty  peers  on  his 
side.  Tbe  Parliament,  however,  could  not  have 
produced  thirty. — Lords' Journals,  Jan.  S2,  1644. 
Wkitelock.  p.  80,  says  that  two  hundred  and  eighty 
appeared  iu  tbe  House  of  Comnoons,  Jan.,  1644, 
besides  one  hundred  absent  in  the  Parliament's 
service ;  but  this  can  not  be  quite  exact. 

t  Rusbwoith  Abr.,  v.,  866  and  296,  where  is  an 
address  to  the  king,  intimating,  if  attentively  con- 
sidered, a  little  apprehension  of  pop«y  and  arbi- 
trary power.  BaiUie  says,  in  one  of  his  letters, 
"The  first  day  the  Oxford  Parliament  met,  tbe 
king  made  a  long  speech;  but  many  being  ready 
to  give  in  papers  for  the  removing  of  Digby,  Cot- 
tington, and  others  from  court,  the  meeting  was 
adjourned  for  some  days,"  i,  429.  Indeed,  the  res- 
toration of  Cottington,  and  stUl  more  of  Windebank, 
to  the  king's  councils,  was  no  pledge  of  Protestant 
or  Conatitational  measures.  This  opposition,  so 
oatural  to  Parliaments  in  any  circumstances,  dis- 
gusted Charles.  In  one  of  his  letters  to  the  queen, 
be  congratulates  himself  on  being  "freed  from  the 
place  uf  all  mutinous  motions,  his  mongTel  Partia- 
ment."  It  may  be  presumed  diat  some  of  those 
Wlio  obeyed  the  kio^B  sumznons  to  Oxford  were 
hiflneuoed  loss  by  loyalty  than  a  consideration  that 
their  estates  lay  in  parts  occupied  by  his  troops ; 
of  oourse  the  same  is  applicable  to  the  Westmin- 
lisr  Pariiament. 


▼oked  at  their  Toting  tlie  hirda  and 
at  Westaiuwter  goilQr  of  treaaom  that,  U 
we  believe  a  writer  of  some  Bntliariiy,  A* 
two  Houses  unanimously  passed  a  Toto  «■ 
Essex's  motion,  snnunoning  the  king  to  ap- 
pear by  a  certain  day.*    Bat  the  Scan 
commissioners  bad  force  eaoQ^  to  tarn 
aside  such  violent  suggeatiooa,   and  aid- 
mately  obtained  the  concmrence  of  bodi 
Houses  in  propositions  for  a  treaty .  f    Tbsy 
had  begun  to  find  themselves  less  Qceiy  is 
sway  the  councils  of  Weatmmater  than  tfasf 
had  expected,  and  dreaded  the  ciain^  a»> 
cendency  of  CromweU.    The  treaty  was 
opened  at  Uxbridge  in  Janaaiy,  1645.    But 
neither  the  king  nor  his  adveraanea  entarad 
on  it  widi  minds  sincerely  bent  on  Timy  eC 
peace:  they,  on  the  one  hand,  res-  ^«b«ai»- 
olnte  not  to  swerve  from  the  ntmoet  rigor 
of  a  conqueror's  terms,  without  having  con- 
quered ;  and  he,  thon^  more  secretly,  cbo^ 
ishing  iUuaive  hopes  of  a  more  trhnnpfaanl 
restoration  to  power  than  any  treaty  ooold 
be  expected  to  effect.} 

*  Baillie,  441.  I  can  find  no  menCian  of  fids  m 
the  Jonnials ;  but,  as  Baillie  was  then  in  Loskdon. 
and  in  constant  iatenxrarse  with  tiie  leaden  off 
Parliamenti  there  must  have  been  some  IwiwftatinB 
for  his  statement,  though  he  seems  to  have  been 
inaccurate  as  to  the  fact  of  the  vote. 

t  Pari.  Hist,  299,  et  post.  Clarendao,  v..  It 
Whitelock,  110,  &o.    Bosh.  Abr.,  v.,  449,  fte. 

I  It  was  knpossiUe  for  the  king  to  avoid  tlii 
treaty.  Not  cmly  his  Oxford  Parliament,  as  B%fat 
naturally  be  expected,  were  opcinly  desiraos  of 
peace,  but  a  great  part  of  the  army  had,  in  Ai- 
gust,  1644,  while  opposed  to  that  of  Baaex  in  the 
West,  taken  the  extraoidinary  step  of  sendiog  a 
letter  to  that  general,  dedaxiag  their  inlgintiqns  fiv 
the  rights  and  liberties  of  the  people,  privileges  of 
Parliament,  and  Protestant  religion  against  popish 
innovations ;  and  that  on  the  faith  of  sabjecCit  the 
honor  and  reputation  of  gentlemen  and  sokfien^ 
they  would  with  theb  lives  maiitteiii  that  wUdi 
his  m^jes^f  sboold  pabtidy  pramise  in  order  to  a 
bloodless  peace ;  they  went  on  to  request  that  Es- 
sex, with  six  more,  would  meet  die  genersl  (Bad 
of  Brentford)  with  six  more,  to  ooosider  of  all 
means  possible  to  reconcile  the  anfaq>py  4izftr- 
ences  and  misunderstandings  that  have  so  long  wP 
flicted  the  kingdom.-43far  Edward  Walker's  His- 
torical Discourses,  59.  The  king  wis  acquainted 
with  this  letter  before  it  was  sent,  but  after  aane 
hands  had  been  subscribed  to  it.  He  oonsentedl 
but  evidently  with  great  reluotance^  and  even  in* 
dignation;  as  his  own  expressions  testify*  in  this 
passage  of  Walker,  whose  mannaciipt  here^  as  in 
many  other  places,  contains  interiineations  by 
Chariei  himselfl  It  was  doubtless  rather  in  a  nn- 
tinoua  spirit,  which  had  spread  widely  thnxigh  tbs 
anny,  and  contributed  to  its  attar  min  in  tbe  nasi 
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The  three  leading  topics  of  discuBsion 

Xmponibii.   among  the   negotiators  at  Ux- 
<«7  <»f  bridge  were,  the  Church,  the  mi- 

agreement,    j.^    ^^    ^^    ^^    ^^   Ireland. 

Bound    by  their  unhappy  Covenant,  and 
watched  by  their  Scots  coUeagnes,  the  £ng- 
fiah  commissioners  on  the  Pariiament  side 
demanded  the  complete  establishment  of  a 
Presbyterian  polity,  and  the  substitution  of 
^vhat  "was  called  die  dbrectory  for  the  An- 
glican Liturgy.    Upon  this  head  there  was 
little  prospect  of  a  union.     The  king  had 
deeply  indribed  the  tenets  of  Andrew  and 
Liandy  belioTing  an  Episcopal  government 
indispensably  necessary  to  the  valid  admin- 
istration of  the  sacraments,  and  the  very 
existence  of  a   Christian   Church.    The 
Scots,  and  a  portion  of  the  English  clergy, 
vrere  equally  confident  that  their  Presbyte- 
Tipn  form  was  established  by  the  apostles  as 
a  divine  model,  from  which  it  was  unlaw- 
fvd  to  depart*    Though  most  of  the  lai- 
ty in  this  kingdom  entertained  less  narrow 
opinions,  the  Pariiamentary  commissioners 
thought  the  long  ou^^t  rather  to  concede 
sach  a  point  than  themselves,  especially  as 
bos  former  consent  to  the  abolition  of  Epis- 
copacy in  Scotiand  weakened  a  good  deal 
the  force  of  his  plea  of  conscience;  while 
the  Royalists,  even  could  they  have  per- 
suaded their  master,  thought  Episcopacy, 
tibongh  not  absolutely  of  divine  right  (a  no- 
tion which  they  left  to  th6  churchmen),  yet 
so  highly  beneficial  to  religion,  and  so  im- 
portant to  the  monarchy,  that  nothing  less 
than   extreme  necessity,  or  at  least  the 

campugn.  I  presume  it  wu  at  the  king's  deaire 
that  the  letter  wei  aigned  by  the  general,  ai  well 
as  by  Prince  Maurice,  and  all  the  colonels,  I  be- 
Keve,  in  his  army,  to  take  off  the  appearance  of  a 
Action ;  bat  it  certainly  originated  with  Wilmot, 
Percy,  and  aome  of  those  whom  he  thoaght  ill  af- 
fected.— See  Clarendon,  iv.,  527,  et  poat  Roabw. 
Abr.,  ▼.,  34S,  356. 

*  The  king'a  doctors,  Stewaid  and  Sheldon,  ar- 
gtied  at  Uzbridge  that  Bplacopacy  waa  Jare  divino ; 
Henderson  and  others  diat  Preabytery  waa  ao^^ 
WUtelock,  133.  Theae  churchmen  abodd  have 
been  locked  up  tike  a  Jury,  without  food  or  fire,  till 
tiiey  agreed. 

If  we  may  beUere  Clarendon,  the  Barl  of  London 
offered  in  the  name  of  the  Bcota,  that  if  the  lung 
would  give  up  Bpiacopacy,  tiiey  would  not  preaa 
any  of  the  other  demands.  It  ia  certain,  however, 
tiiat  they  would  nerer  have  auffered  him  to  become 
the  maater  of  the  Bngliab  Pariiament ;  and,  if  this 
cffer  waa'  sincerely  made,  it  nraat  haye  been  fion 
a  eonviotioo  that  he  ooold  not  become  audi 


prospect  of  a  signal  advantage,  conld  justify 
its  abandonment.  They  offered,  however, 
what  in  an  eariier  stage  of  their  dissensions 
would  have  satisfied  almost  eveiy  man,  tbat 
limited  scheme  of  -  Episcopal  hierarchy, 
above  mentioned  as  approved  by  Usher, 
rendering  the  bishop  among  his  presbyters 
much  like  the  king  in  Pariiament,  not  free 
to  exercise  his  jurisdiction,  nor  to  confer  or* 
ders  without  their  consent,  and  offered  to 
leave  all  ceremonies  to  the  minister's  dis- 
cretion. Such  a  compromise  would  proba- 
bly have  pleased  the  English  nation,  averse 
to  nothing  in  their  established  church  ex- 
cept its  abuses ;  but  the  Parliamentary  ne- 
gotiators would  not  so  much  as  enter  into 
'discussion  upon  it.* 

They  were  hardly  less  unyielding  on  the 
subject  of  the  mifitia.  They  began  with  a 
demand  of  naming  all  the  commanders  by 
sea  and  land,  ineluding  the  lord-lieutenant 
of  Ireland  and  all  governors  of  garrisons,  for 
an  unlimited  time.  The  king,  though  not 
very  willingly,  proposed  that  the  command 
should  be  vested  in  twenty  persons,  half  to 
be  named  by  himself,  half  by  the  Parlia- 
ment, for  the  term  of  three  years,  which 
he  afterward  extended  to  seven ;  at  the  ex  - 
piratioD  of  which  time  it  should  revert  to 
the  crown.  But  the  utmost  concession 
that  could  be  obtained  from  the  other  side 
was  to  limit  their  exclusive  possession  of 
this  power  to  seven  years,  leaving  the  mat- 
ter open  for  an  ulterior  airangement  by  act 
of  Parliament  at  their  termination.f  Even 
if  this  treaty  had  been  conducted  between 
two  beOigerent  states,  whom  rivalry  or  am- 
bition often  excite  to  press  every  The  Pariia- 
demand  which  superior  power  ^'oareaaciu- 
can  extort  froni  weakness,  there  «bift  tamt. 
yet  was  nothing  in  the  condition  of  the  king's 
affiurs  which  should  compel  him  thus  to  pass 
under  the  yoke,  and  enter  his  capital  as  a 
prisoner.  But  we  may  also  remark  that, 
according  to  the  great  principle,  that  the 
English  Constitution,  in  all  its  component 
parts,  was  to  be  maintained  by  both  sides  m 
this  contest,  the  question  for  ParDament 

*  Rnahwordi,  Whttekick,  Clarendon.   The  latter 
tella  in  hia  life,  which  reveala  aeveral  thinga  not 
foond  in  hia  hiatovy,  that  the  king  waa  very  angiy 
with  aome  of  hia  Vxbridge  oommiaaionera,  eape 
daily  Mr.  Bridgman,  for  making  too  great  oonoes 
akma  with  respect  to  Bpiacopacy.    He  live^  how 
ever,  to  make  himaelf  much  greater. 

t  Whltalock,  133. 
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was  not  what  tlnir  milltaiy  advantages  or 
reaoorces  for  war  entitled  them  to  ask,  bat 
what  was  raqnired  for  the  due  balance  of 
power  under  a  lunited  monarchy.  They 
could  rightly  demand  no  farther  concession 
from  the  king  than  was  indispensaUe  for 
thebr  own  and  the  people's  security ;  and  I 
leave  any  one  who  is  tederabiy  acquainted 
with  the  state  of  England  at  the  beginning 
of  1645,  to  decide  whether  their  privileges 
and  the  public  Ubertiea  incurred  a  greater 
risk,  by  such  an  equal  partition  of  power 
over  the  sword  as  the  king  proposed,  than 
his  prerogative  and  personal  freedom  would 
have  encountered  by  abandoning  italtogeth- 
er  to  their  discretion.  I  am  far  from  think- 
ing that  the  acceptance  of  the  king's  propo- 
sitions at  Uxbridge  would  have  restored 
tranquillity  to  England.  He  would  still  have 
repined  at  the  limitations  of  monarchy,  and 
otheiB  would  have  conspired  i^nst  its  ex- 
istence. But  of  the  various  consequences 
which  we  may  picture  to  ourselves  as  ca- 
pable of  resulting  from  a  pacification,  that 
which  appears  to  me  the  least  likely  is,  that 
Charles  should  have  re-established  that  ar- 
bitraiy  power  which  he  had  exercised  in 
the  earlier  period  of  his  reign.  Whence, 
in  fact,  was  he  to  look  for  assistance  ?  Was 
it  with  such  creatures  of  a  court  as  Jermyn 
or  Ashbumham,  or  with  a  worn-out  veteran 
of  office,  like  Cottangton,  or  a  rash  adventur- 
er, like  Digby,  that  he  could  outwit  Vane, 
or  overawe  Cromwell,  or  silence  the  press 
and  the  pulpit,  or  strike  with  panic  the  stem 
Puritan  and  the  confident  fanatic?  Some 
there  were,  beyond  question,  both  soldiers 
and  courtiers,  who  hated  the  very  name  of 
a  limited  monarchy,  and  murmured  at  the 
constitutional  language  vriiieh  the  king,  from 
the  time  he  nude  use  of  the  pens  of  Hyde 
and  Falkland,  had  systematicaily  employed 
in  his  public  declarations.*  But  it  is  as 
certain  that  the  great  majority  of  lus  Ox- 
ford Parliament,  and  of  those  upon  vribom 
he  must  have  depended,  either  in  the  field 
or  in  council,  were  apprehensive  of  any  vic- 
tory that  might  render  him  absdute,  as  that 

*  The  creed  of  this  party  is  t9t  forth  in  the  Be- 
hemoth of  HdblMi ;  which  is»  in  other  words,  the 
appKcotioii  of  those  principles  of  government  which 
•re  laid  down  in  the  Leviathan,  to  the  Constita- 
tin  and  atste  of  England  in  the  ctril  war.  It  is 
vepabliflhed  in  Beion  Maaeras'i  Tracti,  ii.,  565, 5S7. 
Sir  Philip  Warwiok,  in  hie  Memoin,  198,  fafaits 
something  of  the  aame  kind. 


Essex  and  Manchester  were  unwiliiis  is 
conquer  at  the  expense  of  the  Constitiitka.* 
The  Catholics,  indeed,  genarafl^  a] 
would  have  gone  great  lengths  in 
his  autiiority.     Nor  is  this  any 
that  body,  by  no  means  nataT«9hy  leas 
tached  to  their  country  and  its 
than  other  EngUshmen,  bat  driven  hy  ■■ 
unjust  persecution  to  see  liieir  only  hope 
of  emancipation  in  the  natkm^s 
They  could  not  be  expected  to 
in  tlmt  patriotism  of  €b»  aeventeeDth 
tury,  which,  if  it  poured  warmth  and 
ance  on  the  Protestant,  was  to  them 
devouring  fire.    But  the  king  could 
made  no  use  of  the  Catholios  as  a  diatinct 
body  for  any  political  purpose,  wilhfont 
uniting  all  other  parties  againsft  hhn.    He 
had  already  given  so  much  oflbnse,  at  ihs 
commencement  of  the  war,  by  aeceptiaglfas 
services  which  the  Oadiofic  gentiy  were  iiv- 
ward  to  offer,  that  inatead  of  a  mwv 
justificataon,  which  the  temper  of  the 
he  thou^it,  did  not  permit,  he  had 
to  the  useless  sv^bterfuges  of  denying  or  ex- 
tenuating the  foots,  and  even  to  aatranganf 
improbable  recrimination;  as8srtiDg,oiiaov- 
end  occasions,  that  the  number  of  pepMts  la 
the  Parliament's  army  waa  much  greatBr 
than  in  his  own.f 

*  Warboiton,  in  the  notes  anbjoined  to  the  lato 
edHioii  of  Glareadon,  vii.,  568,  mwitioiia  a  caatcr 
lation  be  had  with  the  Dnke  of  Aifyle  md  Lad 
Cobham  (both  soldienl,  and  the  first  a  distmgaidiei 
one)  aa  to  the  condoct  of  the  king  end  the  Eiri  «f 
Essex  after  the  battle  of  BdgehilL  Thej-  asreed 
it  was  inexpticabie  on  both  sides  by  any  lalStmj 
principle.  Waiborfesn  explained  it  by  the  aa«iE> 
ingpaess  to  be  too  mekiriousi  felt  by  Sssex  hiianH 
and  by  those  whom  the  king  was  Ibroed  lo  ooasalt> 
Fatiisr  Orieana,  hi  a  passage  with  whkih  the  hiihap 
probably  was  aeqnaintad,  oonfinns  tUs;  and  Ui 
mnthority  IS  very  good  as  to  Che  secret  of  die 
Rupert,  he  says,  proposed  to  msicfa  to 
''Mais  resprit  Angkda,  qoi  n«  se  desM 
mdme  dans  les  plus  attach^  d  la  nyanti,  Tespot 
AngloBs,  dis-je,  tovgoois  entH6  de  ees  libeit^  si 
fhnestes  an  repos  de  la  nation,  porta  la  phis  gnnda 
pertie  dn  oooseil  i  s'opposer  &  ea  deasein.  XiS 
pr6t^te  iut  qn'il  ^loit  dangereox  pour  le  ny  da 
r  entreprendre,  et  poor  la  viUe  qae  le  Pdnce  B4]lMrt 

rex^catist,  jenne  oonune  il  ^toit;  empovt^  et  €S> 
pable  d'y  mettre  le  fan.  La  vtaie  raisoa teoit  qs'ib 
cratgnGBont  qoe,  ii  le  loy  esAoit  dans  LoDdies  hi 
anoes  in  la  maks,  il  ne  pi^Senfist  snr  la  aatiDB  ass 
espdoe  de  droit  de  oonqnAte^  4iai  le  reodist  sap 
afaocdo."— &dv«4ot.  d'Angletem,  ni..  104.     ' 

t  Rnsfaworth  Abr.,  iv.,  550.  At  the  Tety  tise 
that  he  was  xraUidy  denying  his  eaqiloymeiaitf 
papists,  he  wrote  to  Hewustls,  wsamanding  ^^ 
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It  mmj  still,  iodeed,  be  qaestioDed  wheth- 
flTt  admitting  the  propositions  tendered  to 
the  king  to  have  been  unressonahle  and  in- 
secure, it  migfat  not  have  been  expedient, 
in  the  perilous  condition  of  his  affairi,  rather 
to  have  tried  the  chanees  of  peace  than 
tfsDse  of  war.    K  he  conld  haire  determined 
£raenkly  and  without  rasenre  to  have  re- 
finqoished  the  Chmch,  and  called  the  lead- 
ers of  the  Presbyterian  party  in  bodi  Houses 
to  his  connciis,  it  is  impossible  to  prove  that 
be  might  not  both  have  regained  his  power 
over  the  militia  in  no  long  conise  of  time, 
and  prevailed  on  the  Pariiament  to  consent 
to  its  own  dissolntion.     The  dread  that 
party  felt  of  the  Republican  spirit  rising 
among  the  Independents  wonld  have  in- 
duced them  to  place  in  the  hands  of  any 
Bovereign  they  could  trust  fall  as  much  an- 
tihority  as  our  Constitution  permits.    But 
no  one  who  has  paid  attention  to  tiie  history 
of  that  period  wffl  conclude  that  they  could 
have  secured  the  king  against  their  com- 
mon enemy,  had  he  even  gone  wholly  into 
their  own  measures.*    And  tfab  were  to 
anppose  such  an  entire  change  in  his  char- 
acter and  ways  of  thinking  as  no  external 
circumstances  could  produce.   Yet  his  pros- 
pects from  a  continuance  of  hostilities  were 
so  unpromising  that  most  of  the  Royalists 
would  probab^  have  hailed  his  almost  un- 
conditional submission  at  Uxbridge.    Even 

to  make  nm  of  all  hi«  fobjocfei'  iervioes,  wiAoot 
eTifnining  their  ooaacieiioes,  except  ea  to  loyalty. 
•^EUia'a  Letteta,  iii.,  891,  from  aa  original  in  the 
Mnaeom.  No  one  can  ratioaally  Uame  Ghariea  lor 
any  thing  in  thia  bat  hia  iaveterate  and  oaeleaa 
habit  of  AJaefaood.— See  Okreadon,  iii,  610. 

It  ia  pfoboUe  that  acme  fiueign  Cathohoa  were 
in  the  Parfiameafa  aervice.  Bat  Dodd  aaya»  with 
great  appearance  of  trath»  that  no  one  Engliah  gen- 
tleman of  that  penoaakm  waa  m  anna  on  their  aide. 
— Chnrch  History  of  Bngl.,  iii.,  28.  He  reporta  aa 
amatter  of  hearaay,  that^  oat  of  aboat  fkf^  faandred 
gentlemen  who  kMt  their  Uvea  fcr  Ghailea  in  the 
eml  war,  one  bnndred  and  ninetg^ibar  were  Cath- 
oHca.  They  were,  donbtlaaa,  a  very  pewerfol  fao- 
tion  in  the  ooart  and  anny^  Lofd  Spencer  (after 
ward  Sari  of  Sonderland),  in  aoaae  remaikable  let- 
tera  tohia  wife  from  the  fcing'a  qoartera  at  Sbrewa- 
baiyp  in  September,  1648,  apeaka  of  the  inao&enqy 
of  the  papiata  with  great  dlaaatiafiuBtkmd--S]daey 
Papera,  ii,  667. 

*  It  can  not  be  doid>ted,  and  ia  »^^\^  in  a  re- 
niarkable  oonvenation  of  HolUa  and  WUtehwk 
with  the  king  at  OiiMfd  in  l^ember,  1644,  that 
tiie  exorbitant  tenna  demanded  at  Uabridge  were 
carried  by  the  violent  par^,  who  dialiked  all  pad- 
-Whitelook*  113. 


the  steady  Richmond  and  Southomptoa,  it 
is  said,  implored  him  to  yield,  and  depre* 
cated  his  misjudging  confidence  in  promises 
of  fareign  aid,  or  in  the  successes  of  Mon- 
trose.* The  more  lukewarm  or  discon- 
tented of  his  adherenti  took  this  opporto- 
nity  of  abandoning  an  almost  hopeless  cause ; 
between  the  breach  of  the  treaty  of  Ux- 
bridge and  the  battle  of  Naseby,  several  of 
the  Oxford  peers  came  over  to  the  Parlia- 
ment, and  took  an  engagement  never  to  bear 
arms  against  iC  A  few  instances  of  such 
defection  had  occurred  before.f 

It  remained  only,  after  the  rupture  of 
the  treaty  at  Uxbridge,  to  try  once  Miseries  ot 
more  the  fortune  of  war.    The  **»«^~» 
people,  both  in  the  king's  and  Parliament's 
quarters,  but  especially  the  former,  heard 
vrilh  dismay  that  peace  could  not  be  at- 
tuned.   Many  of  the  perpetual  skirmishes 
and  captures  of  towns  which  made  every 
man's  life  and  fortune  precarious*  have  found 
no  place  in  general  Instory,  but  may  be. 
traced  in  the  journal  of  Whitelock,  or  in  the 
Mercuries  and  other  fugitive  sheets,  great 
numbers  of  which  are  still  extant ;  and  it 
will  appear,  I  believe,  from  these,  that 
scarcely  one  county  in  England  was  ex- 
empt, at  one  time  or  other  of  the  war,  from 
becoming  the  scene  of  this  unnatural  con- 
test.    Compared,  indeed,  with   the   civil 
wars  in  France  in  the  preceding  century, 
there  had  been  fewer  acts  c^  enormous  cru- 
elty, and  less  atrocious  breaches  of  public 
&ith;  but  much  blood  had  been  wantonly 
shed,  and  articles  of  cq>itulation  had  been 
very  indiffiMrendy   kept.     «*  Either  side," 
says  Clarendon,  **  having,  somewhat  to  ob- 
ject to  the  other,  the  requisite  honesty  and 
justice  of  observing  conditions  was  mutual- 
ly, as  it  were  by  agreement,  for  a  long  time 

•  Baillie,  iL,  91.  He  adda,  "That  which  has 
been  the  graateat  anare  to  the  king  ia  the  nnhi^py 
aoceeaa  of  Montraae  in  Scotland."  There  aeema, 
indeed,  great  reaai>n  to  think  that  Charlea,  alwaya 
aangnine,  and  incapable  of  oakaladng  probabiHtiea, 
waa  nnraaaonaUy  elated  by  victoriea  fiom  which 
no  permanent  advantage  ongfat  to  have  been  ex- 
pected. Bnmet  ooofirma  thia  on  good  authority.— 
Introdnotion  to  Hiatory  of  hia  Timea,  51. 

i  Whitekiak,  10»,  137,  USL  Rnahw.  Abr.,  v.,  103. 
The  firat  deaerter  (ezoept,  indeed,  the  Earia  of  Holr 
land  and  Bedford)  waa  Sir  £dward  Dering,  who 
came  into  the  Parttament'a  qaaitera  in  Feb.,  1044. 
He  waa  a  weak  man  of  acme  leamiag»  who  had 
already  played  a  veiy  changeable  put  befive  tha 
I  war. 
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riolated."^  The  Royalist  army*  especiil- 
7  the  caTsby,  commanded  by  men  either 
whoDy  napriooipled,  or  at  least  regardless 
of  the  people,  and  deeming  them  ill  affected, 
the  Princes  Rupert  and  Maorice,  Goring 
and  Wilmot,  lived  without  restrsint  of  law 
or  military  discipline,  and  committed  OTeiy 
excess  even  in  friendly  quarters,  f  An  os- 
tentatious dissoluteness  became  character- 
»tic  of  the  cavalier,  as  a  formal  austerity 
was  of  the  Puritan ;  one  spoiling  his  neigh* 
bor  in  the  name  of  God,  the  other  of  the 


*  A  flagrant  iaatance  of  this  was  the  plunder  of 
Bri<tbl  by  Rapert,  ia  breach  of  the  c^ntnlation.  I 
■napect  that  it  waa  the  policy  of  one  party  to  ex- 
aggerate the  cruelties  of  the  other;  but  the  short 
narratirei  diaperted  at  the  time  give  a  wretched 
picture  of  ilaaghter  and  devaatation. 

t  Clarendon  and  Whitelock,  passim.  Baxter^s 
Life»  p.  44,  55k  The  license  of  Maorioe's  and  Go- 
ring's  armies  in  the  West  first  led  to  the  defensive 
insuxrection,  if  so  it  shoold  be  called,  of  the  dab- 
men  ;  that  is,  of  yeomen  and  conntiy  people,  armed 
only  with  claba,  who  hoped,  by  nombers  tad  con- 
oert,  to  resist  eflbctnaBy  the  ndlitazy  maraodera  of 
both  parties,  declaring  themselvea  neither  fiir  king 
nor  Parliament,  bat  for  their  own  liberty  and  prop- 
erty. They  were,  of  coarse,  regarded  with  dislike 
on  both  sides ;  bj  the  king's  party  when  they  first 
appeared  in  1644,  beoanse  they  crippled  the  royal 
army's  operations,  and  stiU  more  openly  by  the 
Parliament  next  year,  when  they  oppoeed  Fair- 
fax's endeavor  to  carry  on  the  war  in  the  counties 
bordering  on  the  Severn.  They  appeared  at  times 
in  great  strengtii ;  bat  Ae  want  of  arms  and  disci- 
pline made  it  not  very  difflcolt  to  suppress  them. — 
Clarendon,  v.,  197.  Whitelock,  137.  Pari.  Hist, 
379,  390. 

The  king  himself,  whose  disposition  was  very 
harsh  and  severe,  except  toward  the  few  he  took 
into  his  bosom,  can  hardly  be  exonerated  firom  a 
responsibility  for  some  acts  of  inhomanity  (see 
Whitelock,  67,  and  Somen  Tracta,  iv.,  502;  v., 
369 ;  Maseres's  Tracts,  i.,  144,  ibr  the  ill  treatment 
of  prisoners) ;  and  he  might  probably  have  checked 
the  oatrages  which  took  place  at  the  storming  of. 
Leicester,  where  he  was  himself  present     Cer- 
tainly no  impatation  of  this  nature  can  be  laid  at 
the  door  of  the  Parliamentary  oommandera,  thoagh 
some  of  them  were  guilty  of  the  atrDcify  of  putting 
then:  Irish  prisoners  to  death,  in  obedience,  how- 
ever, to  an  ordinance  of  Parliament. — ^Pari.  Hist, 
iii.,  S95;   Rushwortfa's  Abridgment,  r.,  403.     It 
passed  October  84,  1644,  and  aH  remissness  in  ex- 
ecuting it  was  to  be  reekoned  a  fiinroring  of  the 
Irish  rebellion.    When  we  read,  as  we  do  perpet- 
ually, these  violent  and  barbarous  proceedings  cfT 
die  Parliament  is  it  consistent  with  honesty  or  ha- 
manity  to  hold  up  that  assembly  to  admiration, 
while  the  faults  on  the  kmg'p  side  are  studiously 
aggravated  T    The  partiality  of  Oldmixon,  Harris, 
ICacaulay,  and  nowof  Mn  Biodie  and  Ifr.  Godwin, 
is  fan  as  glaring,  to  say  tiie  very  leasts  as  that  of 
Hume. 


king.    The  Pariiament's  troops 
quite  free  from  these  mifitaiy  nceSt  but  dis- 
played liiem  in  a  much  less  scandaioiiB  de- 
gree, owing  to  thehr  more  refigions 
and  the  influence  of  their  Presbyteriao 
lains,  to  the  better  example  of  their 
menders,  and  to  the  companUare,  though 
not  absolute,  pnnctnality  of  their  pay.^  But 
this  pay  was  raised  thitmgh  unheard-el  ss- 
sessments,  especially  an  excise  on  liqootB,  a 
new  name  in  England,  and  through  die  ss 
questration  of  the  estates  of  all  the  kin|f^ 
adherents :  resources,  of  which  he  abo  iii 
availed  himself,  partly  by  the  rigfata  of  war, 
partly  by  the  grant  of  his  Oxfonf  Pan^M- 
ment.f 

A  war  so  calamitous  seemed  likely  to  en- 
dure tin  it  had  exhausted  the  nation.  Wifli 
an  the  Parliament's  superioriQrt  they  had 
yet  to  subdue  neaily  half  the  kingdom.  Ths 
Soots  had  not  advanced  southward,  csb- 
tent  with  reducing  Newcaslie  and  the  rest 
of  the  northern  counties.  Theee  tfasjf 
treated  ahnost  as  hostile,  without  distiiirtina 
of  partieii;  not  only  exacting  oontriZHitioni^ 
bat  committing,  unless  they  are  much  ba- 
lled, great  excesses  of  indiscipiiae;  their 
Presbyterian  gravity  not  having  yet  over- 
come the  ancient  national  propen8itiea.t    hi 

*  Clarendon  and  Baxter. 

t  The  exdae  was  fint  imposed  by  an  owliaauea 
of  both  Houses  in  July,  1S43  (Huaband'a  CollectiDa 
of  Ordinances,  p.  967),  and  afterward  by  the  kmg's 
convention  at  Oxfisfd.  Bee  a  view  of  the  fri**"^^ 
expedienti  adopted  by  both  partief  in  Lingaxd,  x« 
243.  The  plate  brought  in  to  die  FaiiiameBfs 
oommiMionen  at  GuildhaU  in  164S,  tat  wiaeb  they 
allowed,  the  value  of  the  silver,  and  one  afaflfiqg 
per  ounce  mora,  is  stated  by  Neal  at  £l^»67JSSIK^ 
an  extraordmary  proof  of  the  wealth  of  London; 
yet  I  do  not  know  hia  authority,  though  it  w  prob- 
ably goof  The  Univenity  of  Oxfiird  gave  aB  tlMBy 
had  to  the  king,  but  could  noC^  of  coutM,  vie  vdlh 
the  citisens. 

The  luma  raised  within  the  Pariiamenf  s  quas^ 
ten,  fiom  the  beginning  of  the  war  to  1&47,  ara 
reckoned  in  a  pamphlet  of  tiiat  year,  quoted  in  8m- 
Clair's  Hist  of  the  Revenue,  i.,  883,  at  ^17,5I9^40a 
But,  on  reference  to  the  tract  itwIC  I  find  tbam 
written  at  randono.  The  oontribatkioB,  however, 
were  really  Teiy  great;  and  if  we  add  those  to  ths 
king,  and  the  lois  by  waste  end  plunder,  we  msy 
fimn  lome  Judgment  of  the  eiTects  of  the  civil  war. 

t  The  Independents  raised  bud  damora  against 
fSieSootisnny;  and  the  northern  oonnties  naturally 
complained  of  the  burden  of  supporting  tfaem  aa  weU 
as  of  their  excesaes.  Many  passages  in  Wbate> 
k)ok'i  journal  during  1645  and  1646  relate  to  tiiis. 
HoUa  endeavota  todeny  or  extenaata  the  chai^ges  s 
bat  he  is  too  prc^udioed  a  writer,  sad  BsiUie 
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the  midkuid  and  western  parto  the  king  had 
just  the  worse,  withoat  haying  sustained  ma- 
terial loes ;  and  another  summer  mig^t  pass 
away  in  marches  and  conntermaiches,  in 
•kinniahes  of  cavahy,  in  tedions  sieges  of 
paltry  fortifications,  some  of  them  mere 
country  houses,  which  nothing  but  an  amaz- 
ing deficiency  in  that  branch  of  military 
science  could  have  rendered  ten- 
able.    This  protraction  of  the 


and 


suspected  of  «    j  i  .       . 

hikewskni-    war  had  long  given  nse  to  no  nn- 
*****  natural  discontent  with  its  man- 

agement, and  to  suspicions,  first  of  Essex, 
then  of  Manchester  and  others  in  command, 
as  if  they  were  secretly  reluctant  to  com- 
plete the  triumph  of  their  employers.  It 
is,  indeed,  not  impossible  that  both  these 
peers,  especially  the  former,  out  of  their 
desire  to  see  peace  restored  on  terms  com- 
patible with  some  degree  of  authority  in 
die  crown,  and  with  the  dignity  of  their 
own  order,  did  not  always  press  their  ad- 
vantages against  the  king  as  if  he  had  been 
a  public  enemy.*   They  might  have  thought 

self  acknowledgea  s  great  deaL — ^Vol.  ii.,  p.  138, 
143;  106. 

*  The  chief  impatation  against  Manobester  was 
for  not  fidlowing  up  his  victory  in  the  second  battle 
of  Newbury,  with  which  CromWell  openly  taxed 
hinL — See  Ludlow,  i,  133.  There  certainly  ap- 
peals to  have  been  a  want  of  tnilitary  energy  on 
this  occasion ;  but  it  is  said  by  BaiDie  (ii.,  76)  that 
■U  the  genera]  offloen,  Cromwell  not  excepted, 
concurred  in  Manchester's  determination.  Essex 
bad  been  suspected  from  the  time  of  the  affair  at 
Brentford,  or,  rather,  from  the  battle  of  Edgehill 
(BaiUie  and  Ludlow) ;  and  his  whole  conduct,  ex- 
cept in  tiie  celebrated  march  to  reHere  GRoucester, 
coofiimed  a  reasonable  distrust  either  of  his  mili- 
taiy  talents,  or  of  his  seal  in  the  cause.  "He 
loved  monarchy  and  nobility,"  says  Whitelock,  p. 
108,  "  and  dreaded  those  who  had  a  design  to  de- 
stroy boA."  Yet  Essex  was  too  much  a  man  of 
honor  to  enter  on  any  private  intrigues  with  the 
king.  The  other  peers  employed  under  the  Par- 
Uamant,  Stamford,  Denbigh,  WDkmghby,  were  not 
suooessful  enough  to  redeem  the  suspicions  that 
fen  upon  their  zeaL 

AU  our  Republican  writers,  such  as  Ludbw  and 
Mrs.  Hutchinson  in  that  age,  Mrs.  Macaulay  and 
Mr.  Brodie  more  of  late,  speak  acrimoniously  of 
Eaaex.  "  Most  will  be  of  opinion,"  says  Bir.  B. 
(History  of  British  Empire,  ill,  565),  "that  as  ten 
thousand  pounds  a  year  out  of  the  sequestered 
lands  were  setUed  upon  him  for  his  services,  he 
was  rewarded  infinitely  beyond  his  merits."  The 
reward  was  doubtless  magmflcent;  but  the  merit 
f£  Essex  was  this,  that  he  made  himself  the  moat 
prominent  oliject  of  vengeance  in  case  of  failure,  by 
taking  the  command  of  an  army  to  oppose  the  king 
ia  penon  at  Edgehill:  a  onmmand  of  which  no 

Y 


that,  having  drawn  the  aword  avowedly  fbi 
the  preservation  of  his  person  and  dignity 
as  much  as  for  the  rights  and  liberties  of 
the  people,  they  were  no  further  bound  by 
their  trust  than  to  render  him  and  his  ad- 
herents sensible  of  the  impracticability  of 
refosing  their  terms  of  accommodation.  X 
There  could,  however,  be  no  doubt  that 
Fairfia  and  Cromwell  were  far  s«if-d«iyi«f 
superior,  both  by  their  own  tal-  Ordinano^ 
ents  for  war  and  the  discipline  they  had  in- 
troduced into  theu:  army,  to  the  earlier  Par- 
liamentary commanders,  and  that,  as  a  mil- 
itaiy  arrangement,  the  Self-denying  Ordi- 
nance was  judiciously  conceived.  This, 
which  took  from  all  members  of  both  Houses 
their  commands  in  the  army,  or  civil  em- 
ployments, was,  as  is  well  known,  the  first 
great  victory  of  the  Independent  party, 
which  had  grown  up  lately  in  Parliament 
under  Vane  and  Cromwell.*  They  carried 
another  measure  of  no  less  importance,  col- 
lateral to  the  former— the  new  modeling, 
as  it  was  called,  of  the  army ;  reducing  it 
to  twenty-one  or  twenty-two  thousand  men ; 
discharging  such  officers  and  soldiers  as 
were  reckoned  unfit,  and  completing  their 
regiments  by  more  select  levies.  The  or- 
dinance, after  being  once  rejected  by  the 
Lords,  passed  their  House  with  some  mod- 
ifications in  April. f    But  many  joined  them 


other  man  in  his  rank  was  capable,  and  which 
could  not,  at  that  time,  have  been  intrusted  to  any 
man  of  inferior  rank  without  dissolving  the  whole 
confederacy  of  the  Parliament 

It  is  to  be  observed,  moreover,  that  the  two  bat- 
tles of  Newbury,  like  that  of  SdgehiU,  were  by  m> 
means  decisive  victories  on  the  si^js  of  the  Pariia- 
ment;  and  that  it  is  not  clear  whether  either  Sa- 
sex  or  Manchester  could  have  pushed  the  king 
much  more  tiian  they  did  Even  after  Naseby,  his 
party  made  a  pretty  long  rwristance,  and  he  bad 
been  as  mnch  blamed  aa  they  for  not  pressing  his 
advantages  with  vigor. 

*  It  had  been  voted  by  the  Lords  a  year  befora, 
Deo.  18, 1643, "  That  the  opinion  and  resdutioa  of 
this  House  is  finm  henceforth  not  to  admit  the 
members  of  either  bouse  of  Parliament  into  aogr 
place  or  office,  excepting  such  places  of  great  trast 
as  are  to  be  executed  by  persons  of  erainency  and 
known  integrity,  and  are  necessary  for  the  govern- 
ment and  safety  of  the  kingdom."  But  a  motfon 
to  make  this  resolution  into  an  ordinance  was  car- 
ried in  the  negatrve^^Lords' Journals.  Pari  Hist 
107.  The  first  motion  had  been  for  a  resolutioo 
without  this  exoeption,  that  no  place  of  profit  should 
be  exeeuted  by  Ae  members  of  either  House. 

t  Whitelock,  p.  118,  ISO.    It  was  opposed  by 
hot  supported  by  Pierpoint,  who  carried  it  uik 
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on  this  occasion  for  those  militazy  reasons 
which  I  have  mentioned,  deeming  almost 
any  termination  of  the  war  better  than  its 
continuance.  The  king*s  rejection  of  their 
terms  at  Uzbridge  had  disgusted,  howerer 
unreasonably,  some  of  the  men  hitherto 
accounted  moderate,  such  as  the  Eari 
of  Northumberland  and  Pierpoint;  who, 
deeming  reconciliation  impracticable,  took 
from  this  time  a  different  line  of  politics 
from  that  they  had  previously  followed,  and 
were  either  not  alive  to  the  danger  of  new- 
modeling  the  army,  or  willing  to  hope  that 
it  might  be  disbanded  before  tiiat  danger 
eould  become  imminent.  From  Fairficc,  too, 
the  new  general,  they  saw  little  to  fear  and 
much  to  expect;  while  Cromwell,  as  a 
member  of  the  House  of  Commons,  was 
positively  excluded  by  the  ordinance  itsetf. 
But,  through  a  successful  intrigue  of  his 
friends,  this  great  man,  already  not  less  form- 
idable to  the  Presbyterian  faction  than  to 
the  Royalists,  was  permitted  to  continue 
lieutenant-general.*  The  most  popular  jus- 
tification for  the  Self-denying  Ordinance, 
and  yet,  perhaps,  its  real  condemnation. 
Battle  of  ^'^^^  ^^^^  found  at  Naseby;  for 
N«««by.  there  Furfox  and  CromweD  tri- 
omphed  not  only  over  the  king  and  Ae  mon- 
archy, but  over  the  Parliament  and  the  na- 
tion. 

It  does  not  appear  to  me  that  a  brave  and 
Dttspenta  prudent  man,  in  the  condition  of 
SrkS?.2-  Charles  the  First,  had,  up  to  that 
fain.  unfortunate  day^  any  other  alter- 

to  Ae  Lordfl.  The  Lords  were  chiefly  of  the  Pres- 
byterian party,  tlioii§;h  Say,  Wharton,  and  a  few 
more  were  connected  with  the  Independents. 
Tliey  added  a  pnnriso  to  tiie  ordinance  raising 
Ibrces  to  be  commanded  by  Fairfax,  that  no  officer 
refashig  the  Covenant  shoold  be  capable  of  serving, 
which  was  thrown  oat  in  the  Lower  Hoose.  Bat 
another  proviso  was  carried  in  the  Commons  by 
89  to  63,  that  the  oflBcen,  thoagh  appointed  by  the 
genera],  shoold  be  approved  by  hotfa  houses  of 
Partiament.  Cromwell  was  one  of  the  tellers  liofr 
the  minority. — Commons'  Joamals,  Feb.  7  and  13, 
1645. 

In  the  original  ordinance  the  memben  of  both 
Honses  were  exchided  daring  the  war;  bat  in  the 
second,  wMch  was  carried,  the  measar6  was  not 
■ade  pnspeetive.  This,  which  most  historians 
have  overlooked,  is  well  pointed  oat  by  Mr.  God- 
vrin.  By  Tirtne  of  this  alteration,  many  officers 
were  elected  in  the  ooane  of  1645  and  1646;  and 
the  eflbet,  whi^ever  might  be  designed,  was  veiy 
adTsntageou  to  the  BepabUcan  and  Ladependent 

*  Whitelock,  p.  145.    * 


native  than  a  vigorous  proaecution  of  dit 
vrar,  in  hope  of  auch  decisive  aucceaa  aa, 
thouj^  hardly  wilhin  probable  ealculatioo, 
is  not  unpreoedented  in  the  changeful  tide 
of  fortune.    I  can  not,  therefore,  Uame  him 
either  for  refnsing  unreasonable  terma  oi 
accommodation,  or  for  not  relinquiahing  al> 
together  the  contest ;  but  after  his  ddeat 
at  Naset^t  his  affiiira  were,  in  a  nulitary 
sense,  so  iiretrievable,  that  in  probngii^ 
the  war  with  as  much  obstinacy  as  die 
broken  state  of  his  party  would  allow,  he 
displayed  a  good  deal  of  that  indiflTerence  b» 
the  sufferings  of  the  kingdom  and  of  his  owa 
adherents  which  has  been  sometimes  im- 
puted to  him.    There  waa,  from  the  hour 
of  that  battle,  one  only  safe  and  honorable 
course  remaining.    He  justly  abhorred  to 
reign,  if  ao  it  could  be  named,  the  slave  of 
Pariiamenti  with  the  sacrifice  of  hia  con- 
aoience  and  hia  frienda.    But  it  was  by  na 
means  necessary  to  reign  at  alL    The  sea 
was  for  many  months  open  to  him;  ia 
France,  or,  still  better,  in  Holland,  he  would 
have  found  his  misfortunes  respected,  and 
an  asylum  in  that  decent  privacy  which  be- 
comes an  exiled  sovereign.    Those  very 
hopes  which  he  too  fondly  cherished,  and 
which  lured  him  to  destruction — hopes  of 
regaining  power  through  the  disunbn  of  his 
enemies — ^mighthave  been  entertained  with 
better  reaaon,  as  with  greater  safety,  in  a 
foreign  land.     It  is  not,  perhaps,  very  prob> 
able  that  he  would  have  been  restored;  but 
his  restoration  in  such  circumstances  seems 
less  desperate  than  through  any  treaqr  that 
he  could  conclude  in  captivi^  at  home.* 

Whether  any  such  thoughts  of  abandoo> 
ing  a  hopeless  contest  were  ever  entertained 
by  the  king  during  this  particular  period,  it 
is  impossible  to  pronounce ;  we  should  in- 
fer the  contraiy  from  all  his  actioQa.  it 
must  be  said  that  many  of  hia  coianMilon 
seem  to  have  been  as  pertinacious  aa  him- 
self, having  strongly  imbibed  the  same  san- 
guine spirit,  and  looking  for  deliveFanoe, 


*  [It  was  the  opinion  of  Montreoil,  that  the  pbn 
of  flight  which  the  king  was  meditating  before  be 
tookrafoge  with  the  Soots  "ia  by  fiarlihebest^aBi 
in  every  point  of  view  necessary ,  for  the  Paiiiar 
ment  will  by  that  time  have  fallen  into  iVissiinsinma. 
and  the  throne  will  be  far  more  easily  restored  If 
the  king  come  bedi  to  it  fimm  abroad  Aaa  if  ha 
were  to  issae  from  a  prMOD.  lonlyfeertbatfliglit 
wiD,  periiaps,  be  no  longer  poaaiUe."  Jan.  16 
1646.— asnmer  p.  340.] 
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oordus  to  their  several  ftneiM,  from«the 
unUtion  of  Cromwell  or  the  disconteDt  of 
the  ScoU  r  but,  whatever  might  have  been 
the  king's  di^positioo,  he  would  not  have 
dared  to  retire  from  Eo^nd.  That  sinis- 
ter domestic  rule,  to  which  he  had  so  loog 
been  eubjectfCODtroDed  every  action.  Care- 
less of  her  hpsband^s  happinesst  and  already 
attached,  probably,  to  one  whom  she  afber- 
waid  married,  Henrietta  longed  only  for  his 
recoTeiy  of  a  power  which  would  become 
ner  own.*  Hence,  while  she  constantly 
kud  her  injunctions  on  Charles  never  to  con- 
cede any  thing  as  to  the  militia  or  the  Irish 
Catholics,  she  became  desirous,  when  no 
other  means  presented  itself,  that  he  should 
■acnfice  what  was  still  nearer  to  his  heart, 
the  Ep'tscopal  church-government.  The 
Queen-regent  of  France,  whose  sincerity 
in  desiring  the  king's  restoration  there  can 
be  no  ground  to  deny,t  was  equally  per- 

*  Wh«tfier  there  are  sufficient  gmundM  for  ooa- 
dodln^  that  Henrietta's  connection  with  Jermyn 
wee  criminal,  I  win  not  pretend  to  decide;  thoogh 
^"arbiutDn  has  settled  the  matter  in  a  rery  snm- 
mazy  style. — See  one  of  his  notoe  on  Clarendon, 
w6L  viLt  p.  636.  Bat  I  doaht  vhether  Ae  bidiop 
had  anthority  for  what  be  there  says,  though  it  is 
likely  enoogh  to  be  tnie. — See,  also,  a  note  of  Lord 
DartmoQth  on  Bomet,  i,  63. 

t  Clarendon  speaks  often  in  his  History,  and 
still  more  freqaentfy  in  his  private  letters,  with 
great  rsseotment  of  the  oondnct  of  Tnoce,  and 
sometimes  of  Hffl^»"^j  daring  oar  civil  wars.  I 
most  confess  that  I  see  nothing  to  warrant  this. 
The  States-General,  agunst  whom  Charles  had  so 
•hamefoUy  been  plotting,  interfered  as  mach  for  the 
pwpose  of  mediation  as  they  ooold  with  the  slight- 
eat  prospect  of  soecess,  and  so  as  to  gave  oOense 
Id  the  Parliament  (Boshwortfa  Abridged,  v-i  S67 ; 
Baillie,  ii.,  78;  Wfaiteloek,  141, 148;  Harris's  Life 
of  Cromwell,  246) ;  and  as  to  France,  though 
Bichellea  had  instigated  the  Soots  malcontents, 
sad  poesiUy  those  of  Bngland,  yet  after  his  death 
IB  1642^  no  sort  of  aospioion  oiigbt  to  lie  on  the 
Trench  gorerameot;  the  whole  oooduct  of  Anne 
of  Aastria  having  been  friendly,  and  both  the  mis- 
aioBi  of  HanxMiit  in  1643,  and  Hm  present  negotia- 
tk»s  of  Montreail  and  Bellidvre,  perfectly  well  in- 
tanded.  That  Masaiia  made  pwwaises  of  assistance 
whioh  he  had  no  design,  nor  peihaps  any  power, 
to  MfiU,  ie  tnie ;  bat  this  is  the  common  trick  of 
•ocfa  statesmen,  and  argues  no  malevolent  purpose. 
Bot  Hyde,  out  of  his  jqst  dislike  of  the  queen,  hat- 
ed all  French  oomMctioos,  and  his  passionate  loy^ 
•Itj  made  ham  think  H  a  crime,  or  at  le ast  a  piece 
of  bsM  pniillanimity,  in  fiirei^a  states,  to  keep  on 
any  terms  with  the  rebeflkma  Pariiament  The 
ease  was  sltsred  after  the  retireiaedl  of  the  re- 
peat Anne  fitan  powers  Massrin's  Isfttar  coadoct 
was,  as  IS  well  kaowv^  ezooedmgly  advene  to  the 
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suaded  that  he  could  hope  fpr  it  on  no  less 
painful  conditioDS.  They  reasoned,  of 
course,  very  plausibly  from  the  g;reat  prec- 
edent  of  flexible  consciences,  the  recon- 
ciliation of  Henrietta's  illustrious  father  to 
the  CathoUc  Church.  As  he  could  neither 
have  regained  his  royal  power,  nor  restored 
peace  to  France  without  this  compliance 
with  his  subjects'  prejudices,  so  Charles 
could  still  less  expect,  in  circumstances  by 
no  means  so  favorable,  that  he  should  avoid 
a  concession,  in  the  eyes  of  almost  all  men 
but  himself,  of  incomparably  less  importance. 
It  was  in  expectation,  or,  per-  nnjekin* 
haps,  rather  in  the  hope,  of  this  throw*  him 
sacrifice,  that  the  French  envoy,  hand*  of  the 
Montreuil,  entered  on  his  ill-star-  ^*^^' 
red  negotiation  for  the  king's  taking  shelter 
with  the  Scots  army ;  and  it  must  be  con- 
fessed that  several  of  his  best  friends  were 
hardly  less  anxious  that  he  should  desert  a 
church  he  could  not  protect  *  They  doubt- 
ed not,  reasoning  from  their  own  characters, 
that  he  would  ultimately  give  way;  but 
that  Charles,  unchangeably  resolved  on  this 
head,f  should  have  put  himself  in  the  power 

The  aocoont  given  by  Mr.  D'lsraeli  of  Tabran's 
negotiations  in  the  fifth  volume  of  his  Commentaries 
on  the  tteign  of  Gharies  I.,  tfaoagh  it  does  not  ooi^ 
tain  any  tiling  very  important,  tends  to  show  Maa- 
aria's  inclination  toward  the  royal  cause  in  1644 
and  1645. 

*  Colepepper  writes  to  Ashbamham,  in  Febra- 
ary,  1646,  to  advance  the  Scots  treaty  with  all  his 
power.  "  It  i»  the  only  way  left  to  save  the  ciowa 
and  the  kingdom ;  aU  other  tricks  will  deceive  yov. 
.....  It  is  no  time  to  dally  on  distinctions  and  crit- 
icisms. AU  the  worid  vrill  laagh  at  them  when  a 
oown  is  in  qaestion." — Clar.  Papers,  ii.,  207. 

The  kmg  had  positively  declared  his  resolntion 
not  to  consent  to  the  establishment  of  Presbytery. 
This  had  so  much  disgosted  both  the  Scots  and 
English  Presbyterians  (ibr  the  latter  had  been  con* 
cerned  in  the  negotiation),  that  Montreail  wrote  to 
say  he  tixmght  they  would  rather  make  it  up  with 
the  Independents  than  treat  again.  "De  sorto 
qa'il  ne  fiiot  phis  marchandec  et  qae  V.  M.  se  doit 
b&ter  d'envoyer  anz  deox  Psiiemens  son  oonsenti- 
ment  aax  trais  propositions  d'Uxbridge ;  ce  qa'6> 
tant  fait,  elle  sera  soret^  dans  Tarmde  d'Eoosse" 
(15th  Jan.,  1646).— P.  211. 

t  I  assnre  yon,"  he  writes  to  Capel,  ^opfeon,  &o., 
Feb.  12, 1646, "  whatever  paraphrases  or  prophecies 
may  be  made  upon  my  last  message  (pressing  tiie 
two  Houses  to  ooosent  to  a  personal  treaty),  I  shall 
never  part  with  the  Cbarch,  the  essentials  of  my 
down,  or  my  friends."— P.  906.  Baillie  coold  not 
believe  the  report  that  the  king  intended  to  take 
refuge  in  tiie  Soots  anny,  as  "there  would  he  no 
shelter  there  (at  him  onleas  hs  woold  taks  the 


340 


CONSTITtJTIONAL  HISTOEY  OP  ENaLAND 


fCBAP.  X 


of  men  fully  as  bigoted  as  himself  (if  he 
renHy  cpDceived  that  the  Scots  Presbyteri- 
ans would  shed  their  blood  to  re-establish 
the  prelacy  they  abhorred),  was  an  addi- 
tional proof  of  that  delusion  which  made  him 
fancy  that  no  government  couM  be  estab- 
lished without  his  concurrence ;  nnless,  in- 
deed, we  should  rather  consider  it  as  one 
of  those  desperate  courses,  into  which  he 
who  can  foresee  nothing  but  evil  from  every 
calculable  line  of  action  will  sometimes 
plunge  at  a  venture,  borrowing  some  ray  of 
hope  from  the  uncertainty  of  its  conse- 
quences.* 

It  was  an  inevitable  effect  of  this  step, 
that  the  king  surrendered  his  personal  lib- 
erty, which  he  never  afterward  recovered. 
Considering  his  situation,  we  may  at  first 
think  the  Parliament  tolerably  moderate  in 
offering  nearly  the  same  terms  of  peace  at 
Newcastle  which  he  had  rejected  at  Ux- 
bridge ;  the  chief  difference  being,  that  the 
power  of  the  militia  which  had  been  de- 
manded for  commissioners  nominated  and 
removable  by  the  two  Houses  during  an  in- 
definite period,  was  now  proposed  to  reside 
in  the  two  Houses  for  the  space  of  twenty 
years,  which  rather  more  unequivocally  in- 
dicated their  design  of  making  the  Parlia- 
ment perpetual.f  But,  in  fact,  they  had  so 
abridged  the  royal  prerogative  by  their  for- 
mer propositions,  that,  preserving  the  de- 
cent semblance  of  monarchy,  scarce  any 
thing  further  could  be  exacted.    Theking^s 

Covenant,  and  follow  the  adrice  of  bit  Pariiament 
Hard  pills  to  be  swalbwed  by  a  willfhl  and  an  nn- 
advifled  prince."— Vol.  ti.,  p.  203. 

*  Not  long  after  the  king  had  taken  shelter  wiUi 
the  Scots,  he  wrote  a  letter  to  Onnond,  wluch  was 
intercepted,  wherein  he  assnred  hhn  of  his  ezpeo- 
tation  that  their  army  wonld  Join  with  his,  and  act 
in  ooojonction  with  Montrose,  to  procore  a  happy 
peace  and  the  restoration  of  his  rights. — ^White- 
lock,  p.  208.  Charles  had  bad  lack  with  his  letters, 
which  fell,  too  freqaently  for  his  fame  and  inter- 
ests, into  the  hands  of  his  enemies.  Bat  who, 
save  this  most  ill-jadging  of  princes,  woold  have  en- 
tertained an  idea  that  the  Scots  Presbyterian  amy 
woald  cooperate  with  Montrose,  whom  they  ab- 
horred, and  very  jastly,  for  his  treaeheiy  and  cra- 
elty,  above  all  men  living  1 

t  Par].  Hist,  499.  Whitelock,  215, 218.  It  was 
voted,  17th  of  Jane,  that  after  these  twenty  years, 
the  king  waes  to  exercise  no  power  over  the  mili- 
tia witfaoat  the  previoos  consent  of  Parliament, 
who  were  to  pass  a  bill  at  any  time  respecting  It, 
tf  they  shcnld  jndge  the  kingdom's  safety  to  be 
«MM)emed«  which  shoold  be  valid  withoot  the  king's 
•ssoBtr— CommoQS  Joomal 
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circumstances  were,  however,  so 
that  by  persisting  in  his  refusal  c^  dMse 
proposilaons,  he  excited  a  natural  indi^sa- 
tion  at  his  obstinacy  in  men  wlio  felt  dieir 
own  right  (the  conqueror's  right)  to  dictali 
terms  at  pleasure.    Yet  tlus  mig^ht  haive  had 
a  nobler  character  of  fimmess  it,  dnn^d 
the  tedious  pariies  of  the  last  tliree  yetnui 
his  fife,  he  had  not,  by  tardy  and  partiilcaa- 
cessions,  given  up  so  much  of  tint  fbrwlndi 
he  contended,  as  rather  to  appear  fike  a  ped- 
ler  haggling  for  the  best  bargain  than  a  sor> 
ereign  unalterably  determined  by  eooscieBee 
and  public  spirit.    We  must,  however,  for- 
give much  to  one  placed  in  such 
difficulties.    Charles  had  to  con- 
tend, during  his  unhapy   resi- 
dence at  Newcastle,  not  merely 
with  revolted   subjects   m    the 
pride  of  conquest,  and  with  bigot- 
ed priests,  as  blindly  confident  in 
one  set  of  doubtful  propositions  as  he  was  ia 
the  opposij^e,  but  with  those  he  bad  tmstsd 
the  most  and  loved  the  dearest.    We  hare 
in  the  Clarendon  State  Papers  a  series  of 
letters  from  Paris,  written,  some  by  the 
queen,  others  jointly  by  Colepepper,  Jer- 
myn,  and  Ashbumham,  or  tiie  two  former, 
urging  him  to  sacrifice  Episcopacy  as  tiie 
necessary  means  of  his  restcnration.    We 
have  the  king's  answers,  Uiat  display,  in  sn 
interesting  manner,  the  straggles  of  Ids 
mind  under  this  severe  trial.*     No  candid 
reader,  I  think,  can  doubt  that  a  saioai 
sense  of  obligation  was  predominant  in 
Charles's  persevering  fidelity  to  the  Eag^ 
Church ;  for  though  he  often  aDeges  tiie  in- 
compatibility of  Presbyterianism  with  mon- 
archy, and  says  very  justiy,  "  I  am  most 
confident  tiiat  religion  will  much  sooner  re- 
gain tiie  militia  than  the  militia  witt  relig 
ion,"f  yet  these  arguments  toem  rather  in- 

*  P.  S48.  "Show  me  ai^  preoedent^"  be  atfj§ 
in  another  place^  "wherever  ArMbytatiaagarera- 
ment  and  regal  was  together  wilhoat  pmponwl 
rebelUoas,  which  was  the  caue  Ciut  neoeBaiteted 
the  king  my  fatiier  to  change  tfiat  government  la 
Scotland.  And  even  in  Franoe,  where  they  itc 
bnt  on  tbleranoe,  whidi  in  likelihood  akall  csnse 
moderation,  did  they  ever  ait  still  ao  king  as  tbey 
had  power  to  rebel  f  AiidlloannotbeodMnrise, 
for  the  groond  of  their  doctrine  is  BaAmtmaidUo^ 
al."— P.  MO.    See,  also^  p.  S73. 

t  "The  design  is  to  nnito  yon  with  the  Saoti 
natiOB  and  tiie  Presbyterians  ef  Sngland  agaiasl 
the  anti^flMmazvhica]  par^,  the  Ihdependenta.    . 
If  by  oooscieBoe  it  is  intended  to  assert  ilmtB^ 
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tended  to  weigh  with  those  who  sligbted  his 
scruples  than  the  panunount  motives  of  his 
fae^rt.    He  could  hardly  avoid  perceiving 
^at,  as  Colepepper  told  him  in  his  rough 
style,  the  question  was,  whether  he  would 
choose  to  be  a  king  of  Presbytery  or  no 
king.     But  the   utmost  length  which  he 
eofold  prevail  on  himself  to  go  was  to  offer 
ttk&  continuance  of  the  Presbyterian  disci- 
pline, as  established  by  the  Parliament,  for 
tJxree  years,  during  which  a  conference  of 
divines  might  be  had,  in  order  to  bring  about 
a.  settlement.    £ven  this  he  would  not  pro- 
pose without  consulting  two  bishops,  Juxon 
and  Duppa,  whether  he  could  lawfully  do 
so.     They  returned  a  very  cautious  answer, 
assenting  to  the  proposition  as  a  temporary 
ncfteaaure,  but  plainly  endeavoring  to  keep 
the  king  fixed  in  his  adherence  to  the  Epis- 
eopal  Church.* 

eop«ey  is  jure  dinoo  exdanve,  whereby  no  Prot- 
cwitani,  or,  rather.  Christian  dnircfa,  can  be  acknowl- 
edged iar  aoch  without  a  biabop*  we  mnat  therein 
crave  leave  wbc^y  to  differ.  And  if  we  be  in  an 
error,  we  are  in  good  oompaqj,  there  not  being,  as 
^re  have  canae  to  believe,  six  peraons  of  the  Prot- 
estant religion  of  the  other  opinion Come, 

tfio  qneatioii  in  abort  is,  whether  yon  will  chooae 
to  be  a  king  of  Presbytery,  or  no  king,  and  yet 
Presbytery  a:  perfect  Independency  to  be  ?"— P. 
263.  They  were,  however,  as  much  against  his  giv- 
ing np  the  militia,  or  his  party,  as  in  favor  of  his 
aboUsfaiog  Bpiscopaey. 

Charles  was  much  to  be  pitied  throngbont  all 
this  period ;  none  of  bis  ccHrespondents  understood 
the  state  of  affairs  so  well  as  himself:  he  was 
'With  die  Soots,  and  saw  what  they  were  made  of, 
-while  the  others  fancied  absurdities  throag^  their 
own  private  self-interested  views.  It  is  veiy  cer* 
tain  that  by  sacrificing  Episcopacy  he  would  not 
jMve  gained  a  step  with  the  Pariiameat;  and  aa  to 
reigning  in  Scotland  alone,  sospected,  insnlted,  de- 
graded, this  woold,  peifaaps,  jost  have  been  possi- 
Ue  ibr  himself;  but  neither  Henrietta  nor  her 
fiiends  woold  have  iband  an  asylom  there. 

*  Jaaum  had  been  well  treated  by  the  Parliar 
laent,  in  oooseqoeaco  of  his  prodent  abstinence 
from  politics  and  residence  in  their  qaarters.  He 
dates  his  answer  to  the  king  firom  his  palace  at 
FoOuun.  He  was,  however,  dispossessed  of  it 
not  long  after  by  virtne  of  the  ordinance  directing 
the  sale  of  bishops'  lands,  Nov.  16,  1646.->ParL 
Hist,  528.    A  oommittee  was  appointed,  Nov.  2, 

1646,  to  oonaider  of  a  fitting  maintenance  to  be  al- 
lowed the  bishops,  both  those  who  had  remained 
BBder  the  Parliament*  and  those  who  haddeseited 
it^-Joamals.  I  was  led  to  this  paaaage  by  Mr. 
Oodwia,  Hist  of  Commonwealth,  ii,  250.  Wheth- 
er any  thing  (nrther  was  done«  I  have  not  observed ; 
hat  there  is  an  order  in  |be  Jonnials,  Isfc  of  May, 

1647,  that  whereas  diven  of  the  late  tenants  of  Dr. 
iiuum,  late  bishop  of  London^  have  ref osed  to  p^jr 


Pressed  thus  on  a  topic,  so  important, 
above  all  others,  in  his  eyes,  the  king  gave 
a  proof  of  his  sincerity  by  greater  conces* 
sions  of  power  than  he  had  ever  intended. 
He  had  some  time  before  openly  offered  to 
let  the  Parliament  name  all  the  commis- 
sioners of  the  militia  for  seven  years,  and 
aO  the  officers  of  state  and  judges  to  hold 
their  places  for  life.*  He  now  empowered 
a  secret  agent  in  l^ndon,  Mr.  William  M ur 
ray,  privately  to  sound  the  Parliamentary 
leaders,  if  they  would  consent  to  the  estab- 
lishment of  a  moderated  Episcopacy  after 
three  or  five  years,  on  condition  of  his  de« 
parting. fi-om  Uie  right  of  the  militia  during 
his  whole  Ixfe.f  This  dereliction  of  the 
main  ground  of  contest  brought  down  the 
queen's  indignation  on  his  heiad.  She  wrote 
several  letters,  in  an  imperious  and  unfeel- 
ing tone,  declaring  that  she  would  never  set 
her  foot  in  England  as  long  as  the  Pai'lia- 
ment  should  exist.!  Jermyn  and  Colepep- 
per assumed  a  style  hardly  less  dictatorial 
in  theu*  letters,§  tiU  Charles  withdrew  the 
proposal,  which  Murray  seems  never  to 
have  communicated. II     It.  was,  indeed,  the 

tiie  rents  or  other  sums  of  money  doe  to  him  as  bish- 
op of  London  at  or  before  the  Ist  of  November  last, 
the  trostees  of  bishops'  lands  are  directed  to  receive 
the  same,  and  pay  them  over  to  Dr.  Joxon.  Though 
this  was  only  jostioe,  it  shows  that  jostice  was 
done,  at  least  in  thli  instance,  to  a  bishop.  Joxon 
most  have  been  a  very  pnident  and  jadicioas  man, 
thoogfa  not  learned,  which  probably  was  all  the 
better. 

*  Jan.  29,  1646.  Pari.  Hist,  436.  Whitekick 
says,  "  Many  sober  men  and  lovers  of  peace  were 
earnest  to  have  complied  with  what  die  king  pro- 
posed ;  bat  the  migor  part  of  the  Honse  was  con- 
traiy,  and  the  new-elected  members  Joined  those 
who  were  averse  to  oompliance."->P.  907. 

t  Clar.  Papers,  p.  375. 

t  Clsr.  Papen,  p.  294,  897,  300.  She  had  said 
as  mnch  befiire  (King's  Cabinet  Opened,  p.  88) ;  so 
that  this  waa  not  a  borst  of  passion.  "  Conserves* 
voos  la  nulitia,"  she  says  in  one  place,  p.  S71,  "  et 
n'abandonnez  jsimais ;  et  pttr  cda  tout  remendnu'' 
Charles,  however,  disclaimed  all  idea  of  violating 
his  faith  in  case  of  a  treaty,  p.  S73 ;  hot  observed 
aa  to  the  militia,  with  some  tmdi,  that  "  the  retaio- 
ing  of  it  is  not  of  so  mnch  oonseqaeno»— I  am  far 
from  saying,  none^as  is  tbonght,  withoot  the  con* 
corrence  of  other  things,  because  the  militia  here 
is  not,  aa  in  France  and  other  ooantzies,  a  formed 
powerful  strength ;  hot  it  serves  more  to  hold  oiF 
ill  than  to  do  moch  good ;  and  certainly,  if  the  pal 
pits  teach  not  obedience  (which  will  never  be,  i* 
Presbyterian  government  be  ahsolntely  settled), 
the  ciown  will  have  little  comfort  of  the  m2litia."-<* 
P.  896.  %V.ZX>1.  I  P.  313. 
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•fideDt  effect  of  despair  and  a  nataral  wea- 
riness of  his  thorny  crown.  He  now  began 
te  express  serious  liionghts  of  malung  his 
escape,*  and  seems  even  to  hint-  more  than 
ence  at  a  resignation  of  his  goyemment  to 
the  Prince  of  Wales ;  but  Henrietta  for- 
bade him  to  think  of  an  escape,  and  aDndes 
to  the  other  with  c6ntempt  and  indignation. f 
Whh  this  selfish  and  tyrannical  woman,  that 
life  of  exile  and  privacy  which  religion  and 
Bkd  condnct  letters  would  have  rendered  td- 
ofthaquMii.  erable  to  the  king,  most  have 
been  spent  in  hardly  less  bitterness  than  on 
a  dishonored  throne.  She  had  displayed  in 
Fiance  as  little  vbrtne  as  at  home;  th^ 
small  resources  which  should  have  been 
fragaUy  dispensed  to  those  who  had  lost  all 
for  the  royal  cause,  were  squandered  upon 
her  favorite  and  her  French  servants.^  So 
totally  had  she  abandoned  all  regard  to  Eng- 
lish interests,  that  Hyde  and  Capel,  when 
Retired  to  Jersey,  the  governor  of  which, 
Sir  Edward  Carteret,  still  held  out  for  the 
king,  discovered  a  plan  formed  by  the  queen 
and  Jermyn  to  put  that  island  into  the  hands 
of  France. §  They  were  exceedingly  per- 
plexed at  this  discovery,  conscious  of  the 
impossibility  of  defending  Jersey,  and  yet 
determined  not  to  let  it  be  torn  away  from 


*  P.  245,  347,  278,  314.  In  one  place  he  Bsyt 
that  he  will  go  to  France  to  ckar  kUrepiUatitm  to 
iU  quMHt  p.  S65.  He  wrote  in  great  diatceta  of 
mind  to  Jennyn  and  Cdepepper,  aa  her  thraatenp 
ing  to  retire  from  all  basinesa  into  a  monaatery,  in 
oonaeqaence  of  his  refusal  to  eomp^  wiA  her 
wiahei,  p.  S7S. — Bee,  alio,  Montreml'a  memoir  in 
Tbarioe'8  6tat»  Papers,  i,  85,  whence  it  appean 
that  the  king  bad  tfaoaghti  of  making  hia  escape 
in  Jan.,  1647. 

t  "For  the  piopoaition  to  BeUiftvre  (a  French 
agent  at  Kewcaatle,  after  Montreoira  recall),  I  hate 
It:  Jf  any  anch  thing  ihoald  be  arade  public,  yon 
tare  undone ;  year  enemies  wiQ  make  a  malioaoas 
we  of  it  Be  svre  yon  never  own  it  again  in  any 
discourse,  otherwise  than  aa  intended  aa  a  fi)i],  or 
an  hyperbole,  or  any  other  ways,  except  in  sober 
•ameat,"  fta,  p.  304.  The  qoeen  and  her  coonael'- 
en,  however,  aeem  afterward  to  have  retracted  in 
some  meaanre  what  they  had  aaid  aboat  his  escape^ 
and  advised  that  if  he  ooold  not  be  soflbred  to  go 
into  Scotland,  he  wookt  try  Ireland  or  Jeney,  p. 
S19. 

Her  dxsUke  to  the  king's  escape  showed  itself 
Socoiding  to  Olarendon,  vi.,  192,  even  at  a  time 
when  it  appeared  the  only  meana  to  secare  his 
life,  daring  his  confinement  m  the  Isle  of  Wight 
Borne  mai;  snspect  that  Henrietta  had  consoled 
heYself  too  well  with  Lord  Jermyn  to  wish  for  her 
hoabandfs  ratnm.  %  P,S44.  $  P.  S78. 


the  sovereignty  ^  iSae  Britisfa  crowii.     Hi 
better  expedient  occurred  &an,  as  soon  m 
the  project  should  be  ripe  for  execxttaon,  to 
dispatch  a  message  **  to  the  Earl  cf  NoiiA> 
uinberhind  or  some  other  person  of  honor,* 
asking  for  aid  to  preserve  tiie  iskuid.     Tim 
was,  oCconrse,  in  other  words,  to  suxresdiBr 
it  into  the  power  of  the  ParfiameiiC,  lAatk 
they  would  not  name  even  to  llieiinclivs; 
but  it  was  evidentJy  more  consistefit  wA 
their  loyalty  to  the  king  and  bis  &naily  Ahb 
to  trust  the  good  futh  of  Bf  aEarin.     T%e 
scheme,  however,  was  abandoned,  for  wt 
hear  no  more  of  it. 

It  must,  however,  be  admitted  wit  Cbo 
present  day,  that  there  was  no  better  expe 
dlent  for  saving  the  king's  life,  and  some 
portion  of  the  royal  authority  for  his  ds* 
scendants  (a  frank  renunciation  of  Epiisoo- 
pacy,  perhaps,  only  excepted),  liian  sad 
an  abdication^  the  time  for  which  had  coow 
before  he  pot  himself  into  the  hands  of  ths 
Scots.    His  own  party  had  been  weakened, 
and  th^  number  of  his  well-wishers  dimuH 
isbed,  by  something  more  than  the  eveofii 
of  war.    The  kstuitfortnnate  year  bad,  ia 
two  memoraUe  instances,  revealed  freak 
proofs  of  that  culpable  imprudence,  speak- 
ing mildly,  which  made  wise'  and  honetf 
men  hopeless  of  any  pemnanent  accommo- 
dation.   At  the  batde  of  Nase-  PaukitMi 
by,  copies  of  some  letters  to  the  ^Jfjjyj 
queen,  chiefly  written  about  the  by. 
time  of  the  treaty  of  Uxbridge,  and  stianga- 
ly  preserved,  fell  into  the  hands  of  the  eoe- 

my,  and  were  instantly  publisfaed.*    Ns 
■        ■    ■       ■  ■ 

*  Clarendon  and  Home  invei||h  againatihe  ^ 
iiament  for  this  pnblieatioD,  in  whidi  they  aro  af 
coQiae  foUowed  by  the  whole  rabble  of  Gharica's 
admjren.  Bot  it  coaU  not  reaaonahly  be  ezpeos. 
ed  that  aooh  materia]  papen  ahooia  betept  hac&i 
nor  were  the  Parliament  mder  a^  ^*Hie*«^^  to 
do  80.  l!he  fonner  writer  inainnatw  that  tey 
weregmibled;  but  Charieahhnaelf  never ixetend- 
ed  thia  (aee  Supplement  to  Evelyn's  Diaiy,  p.  m)i 
nor  doea  then  aeem- any  fomdatiaB  ior  the  sonmneb 
Hia  own  friends  gariiled  theaa,  howefer,  after  Hm 
reatoration;  some  passagea  are  osoittod  in  the  ttdl- 
tioo  of  Khiff  Oharlea's  Works;  so  that  ihey  €« 
only  be  read  aoouately  te  the  flrigffaud  pobttniia^ 
called  the  lung's  Cabfaiet  Opened,  a  small  tract  ia 
qnarta^  or  hi  the  modem  eompilatkma,  aneh  m  tka 
PuUamentaryHiatoiy^whichhavecopMit  Lad- 
low  says  he  has  been  faiftrmed  that  aoine  of  Aa 
letters  taken  at  Naaehy  were  soppraaaed  by  those 
intnutod  with  them,  who  ainoe  the  kind's  reatanh 
tion  have  been  rewarded  for  it— Bfemoim,  i.,  191 
Bat  I  sheaM  not  be  JasHaea  to  believe  llife 


Gba.  Lp— 164SM9.] 


FROM  HKKEY  VIL  TO  GSOBeS  It 


343 


otiber  loMes  of  that  iatd  day  were  moro  in- 
jurioua  to  his  cause.  Be^es  many  proofs 
of  a  contemptible  sabeervieocy  to  one  justly 
deemed  irrecoDcilable  to  the  civil  and  relig- 
ioiis  interests  of  the  kittgdom,  and  many  ex- 
pressione  indicating  schemes  and  hopes  in- 
oonsistent  with  any  practicable  peace,  and 
eepecially  a  design  to  put  an  end  to  the  Par- 
liament,^ he  gave  her  power  to  treat  with 

There  is,  however,  an  anecdote  which  may  be 
mentioDed  id  tiiis  place:  A  Dr.  Hickman,  after- 
iraxd  "Bimhop  of  Deny,  wrote  in  1690  die  following 
letter  to  Sprat,  biabop  of  Boohester,  a  copy  of 
which,  in  Dr.  Blrch'a  hand- writing,  may  be  foond  in 
the  British  Moaeom.  It  waa  printed  by  him  in  die 
Appendix  to  the  "  Inquiry  into  the  Share  King 
Chillies  I.  had  in  Glamorgan'8  Traaaactiona,"  and 
finaa  thence  by  Harris,  in  hia  Life  of  Charles  L,  p. 
144: 

"  My  Lord, — ^L  aat  week  lifr.  Bemiet  [a  bookaeller] 

left  "with  me  a  mannscript  of  letten  from  King 

Gharlee  L  to  hia  queen,  and  said  it  was  yoor  lord- 

afaip's  desire  and  Dr.  PeUiiig's  that  my  Lord  Roohea- 

ter  shoald  read  them  over,  and  see  what  was  fit  to 

be  left  oat  in  the  intended  edition  of  them.    Ac- 

oosdii^ly,  my  lord  has  read  them  over,  and  npon 

the  Mfhole  matter  says  he  is  veiy  mach  amazed  at 

die  design  of  printing  them,  and  thinks  that  the 

long's  enemies  could  not  have  done  him  a  greater 

tfaooorteay.   He  showed  me  many  passagea  which 

deteact  reiy  much  from  the  repntatJon  of  the  king's 

pradence,  and  sometfaiog  from  his  integrity;  and,  in 

ahovtr  he  can  find  nothing  throogfaoot  the  whole  cdl- 

lection  bat  what  will  lessen  the  character  of  the 

hiog,  and  ofiend  aU  those  who  wish  well  to  his 

memory.    He  thinks  it  very  nnfit  to  expose  aqy 

BMUi^a  oomrenation  andfamiUaxity  with  his  wife,  bat 

ispecisUy  that  king's ;  for  it  was  apparently  his 

tfind  aide,  and  his  enemies  gained  great  advantage 

by  showing  it    Bat  my  lord  hopes  his  friends  will 

spare  him,  and  therefore  he  has  ordered  me  not  to 

4eliTer  the  book  to  the  bookseller,  bat  pat  it  into 

yomt  krdship's  bands ;  and  when  you  have  vead  it, 

he  knows  joa  will  be  of  his  ot>iDian«    If  yoar  ksd- 

ship  has  not  time  to  read  it  all,  my  loid  has  tamed 

down  some  leaves  where  he  makes  his  chief  objeo* 

tkuB.    If  yoor  lordship  sends  any  seirant  to  town, 

I  beg  yoa  will  order  him  to  call  here  for  the  book, 

and  diet  yoa  woold  take  care  aboat  it." 

Thoagh  the  descriptioa  of  these  letten  answen 
perfectly  to  those  in  the  King's  Cabinet  Opened, 
which  certainly  "  detract  orach  from  the  repatation 
oC  Charles's  prodence,  and  somedung  from  his  in- 
tegrity," it  is  impossible  that  Bocbester  and  the 
ottiera  ooold  be  ignorant  of  sO  well-known  a  pab> 
fioafeios;  and  we  most  consequently  infer  that 
some  letters  i^jorioos  to  tiie  king's  diarscter  hare 
been  suppressed  by  the  cantion  of  his  friends. 

*  The  king  had  kmg  entertained  a  notion,  in 
wUch  be  was  enooaraged  by  the  Attomey'^neral 
Heibeit,  that  the  act  against  thedissolatkn  of  the 
Fsittsment  withoot  its  own  consent  was  void  in  it- 
self—Life  of  Clarendon,  p.  86.  This  high  monarch- 
ImI  tfasofy  of  the  noUi^  of  statotaa  in  restnint  of 


the«  English  Catholics,  promising  to  take 
away  all  penal  lawa  against  them  as  soon  as 
Grod  should  enable  him  to  do  no,  in  consid 
etatnnof  such  poweifal  assistance  as  might 
deserve  so  great  a  &vor,  and  enable  him  to 
effect  it.*  Yet  it  was  certain  that  no  Par- 
liament, except  in  absolute  duress,  would 
consent  to  repeal  these  laws.  To  what  sort 
of  victXHy,  therefore,  did  he  look?  It  iraa 
remembered  that,  on  taking  the  sacrament 
at  Oiiford  some  time  before,  he  had  solemn- 
ly protested  that  he  would  maintain  the 
Protestant  religion  of  the  Church  of  Eng- 
land, without  any  connivance  at  popery. 
What  trust  could  be  reposed  in  a  prinee 
capable  of  forfeiting  so  solemn  a  pkddgel 
Were  it  even  supposed  that  he  intended  to 
break  hia  word  with  the  Catholics,  after  ob- 

the  prerogative  was  never  thoroaghly  eradicated 
till  the  Revolution,  and  in  all  contentions  between 
the  crown  and  Pariiament  destroyed  the  confidence, 
withoot  which  no  aooommodation  ooold  be  daraUe. 
*  *'  There  is  Uttle  or  no  appearance  bat  that  this 
summer  will  be  the  hottest  for  war  of  any  that  hath 
been  yet ;  and  be  confident  that,  in  making  peace, 
I  shall  ever  show  my  constancy  in  adhering  to  bish- 
ops and  aU  oar  firiends,  not  forgetting'to  pat  a  short 
period  to  this  perpetoal  PailiamiBnt." — King's  Cab* 
inet  Opened,  p.  7.  "  It  being  presumption,  and  no 
piety,  80  to  trust  to  a  good  cause  as  not  to  use  all 
lawful  means  to  maintain  it,  I  have  thought  of  (me 
means  more  to  famish  thee  with  for  my  assistance 
than  hitherto  thoa  hast  had :  it  is,  that  I  give  thee 
power  to  promise  in  my  name,  to  whom  tboo  think* 
est  most  fit,  that  I  will  take  away  all  the  penal  laws 
against  the  Boman  Catholics  in  England  as  soon  as 
Qod  shall  enable  me  to  do  it ;  so  as  by  their  means, 
or  in'thdr  favors,  I  may  haVe  so  powerfol  aasht- 
anoe  as  may  deserve  so  great  a  favor,  and  enable 
me  to  do  it  Bat  if  tboo  ask  what  I  call  that  aa* 
sistanoe,  I  answer,  that  when  thoa  knowest  what 
may  be  done  for  it^  it  will  be  easily  seen  if  it  de- 
serve to  be  so  esteemed.  I  need  not  tell  thee  what 
secrecy  this  bosiness  reqaires ;  yet  this  I  will  say, 
that  this  is  the  greatest  point  -of  confidenee  I  can 
expretfa  to  thee  j  for  it  is  no  thanks  to  me  to  trast 
thee  in  anything  else  bat  in  this,  which  is  the  only 
point  of  difference  in  opinion  betwisct  os ;  and  yet 
I  know  tboo  wilt  make  as  good  a  bargain  for  me* 
even  in  this,  as  if  tboo  wert  a  Protestant."— Id, 
ibid.  ''As  to.  my  calling  those  at  London  a  PsrUa 
ment,  I  dioll  refer  thee  toDigby  for  particaler  sat- 
isfoetion;  this  in  general :  if  there  had  been  bat 
two,  besides  myself  of  my  opinion,  I  had  not  done 
it;  and  the  argoment  that  prevailed  with  me  was, 
that  the  calling  did  no  ways  acknowledge  them  ts 
be  a  Pariiament,  upon  which  condition  and  oon- 
stmction  I  did  it,  and  no  otherwise,  and  acoxding^ 
it  is  regiiteredin  thecooncilbooks,  with  the  ooancil's 
onanimoos  appiobatiQn.'.'*^Id.,  p.  4.  The  one  coon- 
selor  who  concorred  with  the  king  was  Seocetaiy 
Nicholas.-^applement  tofivelyn'sMemoim,  p  ^ 
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twniDg  inch  aid  as  they  eonld  render  him, 
would  his  insincerity  be  less  flagrant?* 
These  suspicions  were  much  aggravated 
.  .  by  a  second  discovery  that  took 
oianongriln*!  place  soon  afterward,  of  a  secret 
^•^7'  treaty  between  the  Eari  of  Qla- 
moigan  and  the  confederate  Irish  Cadudics, 
not  merely  promising  the  repeal  of  the  pe- 
nal laws,  but  the  establishment  of  their  re- 
ligion in  &r  the  greater  part  of  Ireland. f 
The  Marquis  of  Ormond,  as  well  as  Lord 
Digby,  who  happened  to  be  at  Dublin,  loud- 
ly exclaimed  against  Glamorgan's  presump- 
tion in  concluding  such  a  treaty,  and  com- 
mitted him  to  prison  on  a  charge  of  treason. 
He  produced  two  commissions  from  the 
king,  secretly  granted  without  any  seal  or  the 
knowledge  of  any  minister,  contuning  the 
fullest  powers  to  treat  with  the  Irish,  and 
promising  to  fulfill  any  conditions  into  which 
be  should  enter.  The  king,  informed  of 
this,  disavowed  Glamorgan,  and  asserted  in 
a  letter  to  the  Parliament  that  he  had  mere- 
ly a  commission  to  raise  men  for  his  service, 
but  no  power  to  treat  of  aoy  thing  eke, 
without  the  privity  of  the  lord-lieutenant, 
much  less  to  capitulate  any  thing  concerning 
religion,  or  any  property  belonging  either  to 
church  or  laity  4    Glamorgan,  however,  was 

*  The  qaeen  evidently  aaapeoted  that  he  mi^t 
be  brongfat  to  abandon  the  Cathotica. — ^Kii^a  Gab- 
faiet  Opened,  p.  30,  31.  And,  if  fear  of  her  did  not 
prevent  him,  I  make  no  qneation  that  be  woold 
hare  done  lo,  could  be  bat  have  oamed  his  other 
point!. 

t  Pari,  diflt,  428.  Somens  Tracti,  v.,  543.  It  ap- 
peal* by  several  letten  of  the  king,  pabliahed 
among  those  taken  at  Naaeby,  that  Ormond  had 
power  fD  promif e  the  Iruih  a  repeal  of  the  penal 
lawB,  and  the  nee  of  private  chapels,  as  well  as  a 
SQspension  of  Poyningi'  law. —  King's  Cabinet 
Opened,  p.  16, 19 ;  Raihw.  Abr.,  v.,  589.  Glamor* 
gan'a  treaty  granted  them  all  the  chorcbes,  with 
the  revennea  thereof,  of  which  they  had  at  axiy  time 
sfaice  October,  1641,  been  in  poueasion;  that  is, 
die  re-eatablishment  of  their  religion:  they,  on  the 
other  hand,  were  to  famish  a  vexy  large  army  to  the 
king  in  Bngland.    ^ 

t  Roflhw.  Abr.,  v.,  582, 594.  This,  as  well  as  some 
letten  taiken  on  Lord  Digby's  root  at  Sherborne 
about  the  same  time,  made  a  prodigiooa  impreaaion. 
"  Many  good  men  were  aorry  that  the  king'a  aotiona 
agreed  do  better  widi  hia  words ;  that  he  openly 
proteated  before  God,  with  horrid  imprecationa,- 
Aat  he  endeavored  nothing  ao  moch  as  the  preaer- 
vation  of  the  Proteatant  religion,  and  rooting  oat  of 
popeiy;  yet  in  the  mean  tune,  onderfaand,  he  prom- 
iaed  to  the  Lriah  rebels  an  abrogatxM  of  the  lawa 
against  them,  whidi  was  contrary  to  his  late  ex- 
praased  promises  in  (bese  words, '  I  will  never 


soon  released,  and  lost  no  pordoo  of  Ifas 
kmg's  or  his  family's  favor. 

This  transaction  has  been  the  subject  of 
much  historical  controversy.  "Fhe 
mies  of  Charies,  both  in  his  own  and 
ages,  have  considered  it  as  a  proof  of  his 
difference  at  least  to  the  Protestant 
and  of  his  rea<3tiness  to  accept  the 
of  Irish  rebels  on  any  conditiona. 
vocates  for  a  long  time  denied  the  antiieD- 
ticity  of  Glamorg^^s  commissions ;  but  Dr. 
Birch  demonstrated  that  they  were  geoa- 
ine ;  and,  if  his  dissertation  coold  have  ht 
any  doubt,  later  evidence  might  be  adifiiced 
in  confirmation.*    Hume,  in  a  very  artfiif 

abrogate  the  laws  against  the  papists.*  Andacaia 
he  aaid, '  I  abhor  to  think  of  bringing:  foragn  aoU* 
iera  into  tiie  kingdom,'  and  yet  he  aolieited  the  Daks 
of  Lorrain,  the  French,  the  Danes,  and  tiw  regf 
lriah,  for  asaistance."— May'a  Breviate  of  fljataf 
Parliament  in  Maserea'a  Tracta.  i.,  61.  Chailes  hai 
certainly  never  acrapled  (I  do  not  say  tfiai  be  oogia 
to  have  done  ao)  to  make  applicatioo  in  eTeiy-  qaar 
ter  fiir  aasistance ;  and  began  in  1642  with  eeudiag 
a  Coi.  Oocfaran  on  a  secret  miaaioo  to  DouBad^  is 
the  hope  of  obtaining  a  aobaidiaiy  Jdrs  ihoa  Chst 
kingdom.  There  was,  at  least,  vo  daogerto  the  na- 
tional independence  from  auch  alfiea.  "We  fear 
this  aball  undo  the  king  forever,  that  no  repenfcww 
ahall  ever  obtain  a  pardon  of  this  act,  if  it  be  tne^ 
from  hia  Parliamenta."  —  BaiJHe,  ii,  185,  JaiL  90^ 
1646.  The  king'a  disavowal  had  aome  effect;  it 
aeema  aa  if  eventhoae  who  were  prejoidioed  a^aoMt 
him  ooold  hardly  believe  him  guilty  of  aoch  aa 
apoataay,  as  it  appeared  in  dieir  eyea.— P.  17& 
And,  in  fact;  thoa^  tiie  Catfaelacs  had  dfanwadwl 
nothing  onreaaonable  either  in  its  own  natore  orsD- 
cording  to  the  ciroamatancea  wherein  they  alpod, 
it  threw  a  great  aospidon  on  the  king'a  attachsMst 
to  hia  own  faith,  when  he  was  seen  to  abandan  a^ 
together,  aa  it  aeemedi  the  Protestant  caoae  in  In- 
land,  while  he  was  atrag^Uog  ao  tenaciondy  fir  a 
particolar  form  of  it  in  Britain.  Nor  waa  hia  asgo^ 
tiation  leaa  impolitic  than  dishonorable.  Wichpiit 
depreciating  a  very  brave  and  injured  people,  it 
may  be  aaid  with  oertainCy  that  an  lriah  iraijcoald 
not  have  hsd  the  remoteat  chance  of  sacoeaa  agaanst 
Fairfax  and  Cromwell ;  theooafvgebemgeqaaloa 
oar  aide,  the  skill  and  diadpline  incooparaUty 
perior ;  and  it  waa  evident  that  Charlea  ooald  i 
reign  in  Bngland  bot  on  a  Protestant  inCaieat. 

*  Birch'a  Inquiry  into  the  Shara  ' 
Charlea  I.  had  in  Ae  TranaactioM  of  the  Kail  of 
Glamorgan,  1747.  Foar  lettera  of  Charlea  to  Gla- 
morgan, now  in  the  British  Mosenm  (Sloane  1IB8. 
4161),  in  Birch'a  hand-writing,  bat  of  wkich  he  waa 
not  aware  at  the  time  of  tibat  pablicatioo,  deciaive^ 
ahow  the  king's  daplicity.  In  the  first,  wfaieh  was 
meant  to  be  seen  by  Digby,  dated  Feb.  3,  IS46»  hs 
blamea  him  for  having  been  drawn  to  oonseat  ts 
oonditiona  much  beyond  hia  instractions.  "If  yes 
had  adviaed  vhA.  my  kand-lieateikaiit,  aa  yoa  pisBi> 
ised  me,  all  this  hsd  been  helped;"  sad  te&i  Mm 
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and  veiy  mifair  atatemeot,  admittiiig  the 
authenticity  of  these  instruments,  endeavors 
to  show  tlmt  they  were  neyer  intended  to 
giTO  Glamorgan  any  power  to  treat  without 
Ormond's  ^>probation.  But  they  are  word- 
ad  in  the  most  unconditional  manner,  with- 
out any  reference  to  Ormond.    No  conmion 

be  had  commanded  as  much  favor  to  be  shown  him 
HS  might  posaibly  stand  with  his  service  and  safety. 
On  Feb.  28,  he  writes,  by  a  priyate  hand,  Sir  John 
,  "Winter,  that  he  is  every  day  more  and  more  con- 
firmed in  the  tmst  that  he  had  of  him.  In  a  third 
letter,  dated  April  5,  he  says,  in  a  cipher,  to  which 
the  key  is  given,  "yoa  can  not  be  bat  confident  of 
Boy  making  good  dl  instructions  and  promises  to 
joa  and  nnncio."  The  fourth  letter  is  dated  April 
6,  and  is  in  these  words:  "  Herbert,  as  Idootbt  not 
1>nt  you  have  too  much  courage  to  be  dismayed  or 
diaoouraged  at  the  usage  like  you  have  had,  so  I 
assure  you  that  my  estimation  of  you  is  nothing  di- 
minished by  it,  but  rather  begets  in  me  a  desire  of 
revenge,  and  reparation  to  us  both  (for  in  this  I  hold 
myself  equally  interested  with  you),  whereupon, 
not  doubting  of  your  accustomed  care  and  industry 
Sn  my  service,  I  assure  you  of  the  continuance  of 
my  iavor  and  protection  to  you,  and  that  in  deeds 
more  than  in  words  I  shall  sbow  myself  to  be  your 
aost  assured  constant  friend.    C.  R." 

These  letters  have  lately  been  republished  by 
Dr.  Lingaid,  Hist,  of  Bng.,  z.,  note  B.,  from  War- 
ner's Hist  of  the  Civil  War  in  Ireland.  The  cipher 
may  be  found  in  the  Biographia  Britannica,  under 
Use  article  "Bales."  Dr.L.  endeavors  to  prove 
that  Olamoigan  acted  all  akmg  with  Onnond's  priv- 
ity; and  it  must  be  owned  that  the  ezpressSon  m 
the  king's  last  letter  about  revenge  and  reparatkm, 
wfaicb  Dr.  L.  does  not  advert  to,  has  a  very  odd  ap^ 


The  oootroversy  is,  I  sux>pose,  completely  at  an 
end,  so  that  it  is  hardly  necessary  to  mention  a  le^ 
er  from  Glamorgan,  then  Marquis  of  Worcester,  to 
darendon,  after  the  B^storation,  which  has  every 
faitenal  mark  of  credibility,  and  displays  the  king's 
fmfaimess. — Clar.  State  Pap.,  ii.,  901,  and  Lingard, 
abi  supra.  It  is  remarki^le  that  the  transaction  is 
nerer  mentioned  in  the  History  of  the  BebeUion. 
The  noble  author  was,  however,  o(»vinced  of  the 
genuineness  of  Glamoigan's  eonmussion,  as  appears 
by  a  letter  to  Secretary  Nicholas.  **  I  must  tell 
you,  I  care  not  how  little  I  say  in  that  business  of 
&eland,  since  ttiose  strange  powers  and  instruo- 
tkms  given  to  your  favorite  Glamorgan,  which  ap- 
pear to  be  so  inexcusable  to  Justice,  piety,  and 
prudence ;  and  I  fear  tiiere  is  very  much  in  that 
transaction  of  Ireland,  both  before  and  since,  that 
yofU  and  I  were  never  thought  wise  enough  to  be 
■dvised  with  m.  Oh  I  Mr.  Secretary,  those  strata- 
gems have  given  me  more  sad  hours  than  all  the 
misfortunes  in  war  which  have  befallen  the  king, 
and  look  Uke  the  effects  of  God's  anger  toward 
as." — Id.,  p.  237.  See,  also,  a  note  of  Mr.  Lalng, 
Hist,  of  Scotland,  lit.,  557,  for  another  letter  of  the 
Iring  to  Glamorgan,  fWmi  Newcastle,  in  July,  1646, 
aot  loH  explicit  than  the  ftregofng 


reader  can  think  them  consisteot  with  th» 
king's  story.    I  do  not,  however,  impute  to 
him  any  intention  of  ratifying  the  terms  of 
Gtemorgan's  treaty.    His  want  of  faith  was 
not  to  the  Protestant,  but  to  the  Catholic. 
Upon  weighing  the  whole  of  the  evidence, 
it  appears  to  me  that  he  porposely  gare 
Gtatmorgan,  a  sanguine  and  injudicious  man, 
whom  he  could  easily  disown,  so  ample  a 
commission  as  might  remove  the  distrust 
that  the  Irish  were  likely  to  entertain  of  f 
negoladtion  wherein  Ormond  should  be  con 
cemed ;  while  by  a  certain  latitude  in  the 
style  of  llie  instrument,  and  by  his  own  let 
ters  to  the  lord-lieutenant  about  Glamor 
gan's  errand,  he  left  it  open  to  assert,  in  casi 
of  necessity,  that  it  was  never  intended  ti 
exclude  the  former's  privity  and  saoctioa 
Charies  had,  unhappily^  long  been  in  tiki 
habit  of  perverting  his  natural  acuteness  tr 
the  mean  subterfuges  of  equivocal  language 
By  these  discoveries  of  the  king^s  insin 
ceriQr,  and  by  what  seemed  his  infatuatet 
obstinacy  in  refusing  terms  of  accommoda 
tion,  both  nations  became  more  and  more 
alienated  from  him;  the  one  hardly  re- 
strained from-  easting  him  off,  the  othoi 
ready  to  leave  him  to  his  fate.*  ^^ . .    ^ 
This  ill  opinion  of  the  king  forms  iireredapb 
one  apology  for  that  action  which  *^*  ^*'****' 
has  exposed  the  Scots  nation  to  so  mucti 
reproach — their  delivery  of  his  person  to  the 
English  Parliament.    Perhaps,  if  we  place 
ourselves  in  their  situation,  it  wiU  not  ap- 


*  Burnet's  Mem.  of  Dukes  of  Hamilton,  284.  Bail 
lie's  letters,  throughout  1646,  indicate  his  appre- 
hension of  the  prevslent  spirit,  which  he  dreaded 
as  implacable,  not  only  to  monarchy,  but  to  Presby- 
tery and  the  Scots  nation.  "  The  leaders  of  the 
people  seem  inclined  to  have  no  shadow  of  a  king, 
to  have  liber^  for  all  religions,  a  lame  Srastiao 
Presbyteiy,  to  be  so  injurious  to  us  as  to  chase  us 
hence  with  the  sword,"  148.  March  31«  1646. 
"  The  conomon  word  is,  that  they  wUl  have  the  king 
prisoner.  Possibly  they  may  grant  to  the  prince  to 
be  a  duke  of  Venice.  The  militia  must  be  sbso- 
lutely,  ibr  all  time  to  come,  in  the  power  of  the 
Pariiament  alone,"  &c.,  200.  On  the  king's  re- 
fusal of  the  propositions  sent  to  Newcastle,  die 
Soots  took  great  pains  to  prevent  a  vote  agafaisl 
him,  226.  There  was  still,  however,  danger  of  this^ 
236,  Oct.  13,  and  p.  243.  His  intrigues  with  bot& 
parties,  the  Presbyterians  and  Independents,  were 
now  known,  and  all  sides  seem  to  have  been  ripe 
for  deposing  him,  245.  These  letters  are  a  curious 
contrast  to  the  idle  fancies  of  a  speedy  and  triumph- 
ant restoration,  which  Clarendon  himself,  as  well 
as  others  of  less  judgment,  seem  to  have  enter 
tafaied* 
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pear  deserring  of  quite  such  indignant  cen* 
sure.  It  would  have  shown  more  gener- 
osity to  have  offered  the  lung  an  alterative 
of  retiring  to  HoQand ;  and  ftom  what  we 
now  know,  he  probably  would  not  have  neg«- 
iected  the  opportuni^.  But  the  conse- 
quence might  have  been  his  solemn  depo- 
sition from  the  English  throne;  and,  how- 
ever we  may  think  such  banishment  more 
honorable  than  the  acceptance  of  degrading 
eonditions,  the  Scots,  we  should  remember, 
saw  nothing  in  the  king's  taking  the  Cove- 
nant, and  sweeping  away  prelatic  super- 
stitions, but  the  bounden  duty  of  a  Christian 
sovereign,  which  only  the  most  perverse 
self-will  induced  him  to  set  at  naught.* 
They  had  a  right,  also,  to  consider  the  in- 
terests of  his  family,  which  the  threatened 
establishment  of  a  repubfic  in  £  ngland  would 
defeat.  To  cany  him  back  with  their  army 
into  Scotland,  besides  being  equally  ruinous 
to  Ihe^  English  monarchy,  would  have  ex- 
posed their  nation  to  the  naost  serious  dan- 
gers. To  undertake  his  defense  by  arms 
against  Engkmd,  as  the  ardent  Royalists  de- 
sired, and,  doubtless,  the  determined  Ke- 
publicans  no  less,  would  have  been,  as  was 
proved  afterward,  a  mad  and  culpable  re- 
newal of  the  miseries  of  both  kingdoms.f 

*  **  Thoagh  he  shoold  swear  it,"  says  BaiDie, 
M  up  xoan  will  heliere  that  be  stkiki  upon  Bpiaoo* 
psoy  for  any  oonscieiice,"  ii.f  905.  Aad  again :  "  It 
is  pity  that  base  hypocrixy,  when  it  is  pellacid, 
shall  still  be  entertuned.  No  oaths  did  ever  per- 
saade  me  that  Episcopacy  was  ever  adhered  to  on 
any  eonscience/'  S94.  This  looks  at  first  like  mere 
bigotzy;  bat  when  we  remember  that  Charles  had 
abolished  Episcopaisy  in  Scotland,  and  was  ready 
to  abolish  Protestantism  in  Ireland,  Baillie's  prejn- 
dicec  wiU  appear  less  unreasonable.^  The  king's 
private  letters  in  the  Clarendon  Papers  have  con- 
vinced me  of  his  ooosoientionsness  about  churcb- 
govemment;  but  of  this  his  ootemporarias  ooold 
not  be  aware. 

t  Hollis  mBintniTiB  that  the  violent  party^  were 
Terjr  desirous  that  the  Soots  should  cany  the  king 
with  tiiem,  and  that  nothing  could  have  been  more 
hyurious  to  his  interests.  If  we  may  believe  Berk> 
ley,  who  is  much  confinned  by  Baillie,  the  Presby- 
.teriaos  had  secretly  engaged  to  the  Soots  that  the 
army  should  be  diibanded,  and  the  king  brought  up 
to  London  with  honor  and  safety* — ^Memoirs  of  Sir 
J.  Berkley,  in  Maseres's  Tracta,  l,  358.  BaUlie, ii, 
2S7.  This  affords  no  bad  Justification  of  the  Scots 
for  delivering  him  up. 

"  It  is  veiy  like,"  says  BaiHie,  "  if  he  had  done 
«ny  daty,  though  he  had  never  taken  the  Covenant 
but  permitted  it  to  have  be^n  put  in  an  act  of  Par- 
Uament  in  both  kingdoms,  and  given  so  satisfactoiy 
m  answer  to  the  rest  of  the  propositions  as  easily 


Her  had  vohmtarily  oome  to  their  camp  ;  ■• 
fiuth  was  pledged  to  him;  their  Teiy  lif^. 
to  retain  his  person,  though  they  had  Brgmed 
for  it  widi  the  Eng^h  Pariiamenty  seemed 
open  to  mneh.  doubt.    The  ciicometBDes^ 
unquestionably,  which  has  always  given  a 
character,  of  ^apnrent  baseness  to  tbis  trsBs- 
action,  is  the  payment  of  c3640O,0OO  mads  to 
them  so  near)|y  at  the  same  time  that  it  has 
passed  for  the  price  of  the  lung's  penoo. 
This  sum  was  part  of  a  larger  demand  ob 
the  score  of  anrears  of  pay,  and  had  been 
agreed  upon  bng  before  we  have  any  proof 
or  reasonable  suspicion  of  a  stipnlstKMi  fo 
deliFer  up  the  king.*     That  the  Psrfament 
woukl  never  have  actually  paid  it  si  case 
of  a  refusal  to  comply  with  this  reqpusittiB, 
there  can  be,  I  presume,  no  kind  of  doubt; 
and  of  this  the  Scots  must  have  been  fuBf 
aware ;  but  whether  there  were  any  such 
secret  bargain  as  had  been  supposed,  cr 
whether  they  would  have  delivered  him  i^ 
if  there  had  been  no  pecuniaiy  ezpeetatioo 
in  the  case,  is  what  I  can  not  perceive  sa^ 
ficient  grounds  to  pronounce  with  confi- 
dence, though  I  am  much  imdined  to  befieve 
the  affirmative  of  the  latter  qae8ti,aD.    Xnd 
it  is  deserving  of  partaculw  ob8erv8tiD&,  ^bat 
the  party  in  thd  Hous^  of  Commons  which 


he  might,  and  sometimes  I  know  he  was 
certainly  Scotland  had  been  for  him  as  one 
and  the  body  of  England,  upon  many  gnmndi^  wss 
upon  a  disposition  to  have  so  coniially  enUscsi 
him,  that  no  man,  for  his  life,  dunt  have  mutteied 
against  his  present  restitution ;  but  remainiDg  whit 
he  was  in  all  his  *n«**"*^,  a  full  CanterfoarianboA 
in  matters  of  religioli  and  Mate,  he  atUl  inclined  to 
a  new  war,  and  for  that  end  resolved  to  go  to  Soot- 
land.    Some  great  men  there  pressed  the  eqoi^ 
of  Scotland's  protecting  of  him  on  aDy  tenus.  lUf 
untimeous  excess  of  friendship  has  mined  tlist  on- 
happy  prince  ;  for  the  better  party  findii^  the  con- 
clusion of  the  king's  coming  to  Scotland,  and  therdij 
their  own  jn^sent  ruin,  and  the  ruin  of  the  whole 
cause,  the  making  the  malignants  masteis  of  Cbintk 
and  State,  the  drawing  the  whole  farce  of  England 
upon  Scotland  for  their  peijurious  vioUtioD  of  thear 
covenant,  they  resolved  by  all  means  to  crass  that 
de8ign."^P.  SS3. 

*  The  votes  for  pi^yment  of  the  nmof  X400,Q00 
to  the  Soots  are  on  Aug.  31, 37,  and  Sept  1,  ^bongh 
it  was  not  folly  agreed  between  the  two  nations 
till  Bee.  8.— WhitelodL,  220,  839.  ButWhltekdc 
dates  die  oommeneement  of  the  understanding  li 
to  the  delivery  of  the  king  about  Deo.  24,  p.  SSL- 
See  Commons' Journals.  Baillie,  ii.,  246, 253.  Ba»* 
net's  Memoirs  of  Hamilton,  893.  ko.  Laing,  nl, 
362 ;  and  Mr.  Godwin's  History  of  the  Gomsaoe* 
wealth,  ii.,  358 }  a  work  in  which  great  attentua 
has  been  paid  to  the  order  of  time. 
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floi^t  moat  earnMtiy  to  obtam  pouesMon 
tithe  king's  penon,  aiod  canned  bU  the  viytos 
tar  payment  of  money  to  the  Soots,  "was 
that  which  had  no  f  ortlier  aim  than  an  ac- 
eommodation  with  hunt  and  a  settiement  of 
the  government  on  the  baeie  of  its  fdnda- 
mental  lawat  thongh  doubtless  on  terms  very 
derogatory  to  his  prerogatiTe;  while  those 
who  opposed  each  part  of  the  negotiation 
were  the  xealons  enemiea  of  the  king,  and, 
in  some  instsoces,  at  least,  of  the  monarchy. 
The  Journals  bear  witness  to  this.*  ^ 

Whatever  might  hare  been  ^e  conse- 
mgvwA  of  the  qoence  of  the  king's  acceptiDg 
£d*Cp^?  the  propositions  of  Newcastle, 
out.  bis  chance  of  restoratbn  upon 

ftny  terms  was  now,  in  all  i^f»pearance,  veiy 
slender.  He  had  to  encounter  enemies 
more  dangerous  and  implacable  than  the 
Presbyterians.  That  faction,  which  from 
•mall  and  inseuMble  bof^mngs  had  acquired 
eoDtinued  strength,  throng^  ambitioB  in  a 
few,  through  fanaticism  in  many,  through 
8  despair  ic  some  of  reconciling  die  preten- 
tions of  royalty  with  those  of  the  people, 
was  now  rapidly  ascending  to  superiority. 
Though  still  weak  in  the  House  of  Com- 
mons, it  had  spread  prodigiously  in  the  ar- 
my, especially  since  its  newrmodeling  at 
the  time  of  the  Self-denying  Ordinance.! 
The  Presbyterians  saw  with  dismay  the 
growth  of  their  own  and  the  Constitution's 
enemies.  But  the  Royalists,  who  had  less 
to  fear  {rem  confusion  dian  from  any  settle- 
ment that  the  Commons  would  be  brought 
|o  make,  rejoiced  in  the  increasing  disunion, 
and  fondly  believed,  like  their  master,  that 

*  Jounab,  Aog.  and  8ept  Godwin,  nU  inpnu 
BaiUie,  iL,  psisini. 

t  Baillie,  whi>inJaa.,a644,  spMksofthelDde- 
pepdents  m  rather  ttonbleaome  than  fcfmidable, 
and  even  aaya,  "No  nan,  I  know,  in  either  of  the 
Hmiaea,  of  any  note,  Sa  ior  them,"  437 ;  and  Aat 
**  Lord  Say's  power  and  repotation  is  nana  at  all;" 
admita,  in  a  few  months,  the  alarming  inoreaae  of 
ladependeo^y  and  seotarianiam  in  the  Bail  of  Man> 
cheater's  army;  more  than  two  parts  in  three  of 
the  offlcera  and  aoldien  being  with  them,  and  tiioae 
the  moat  reaolnte  and  confident,  tboo^  they  had  no 
oonriderable  ibrpe  either  in  Baaex'a  or  WaUer'a 
■my,  nor  in  the  Asaembly  of  Divinei  or  the  ParUa> 
ment,  ii.,  5,  lO,  so.  Thia  was  owing,  in  a  great  de- 
g^ee,  to  the  infloeaee,  at  that  period,  of  Cromwell 
orer  Maocbeater.  "  The  man,"  he  aaya,  '^  ia  a  very 
wise  and  active  bead,  Qntveisally  well  bekjred,  aa 
BsUgiona  and  atoiJt ;  being  a  known  Independent, 
tad  moat  of  the  aoldien  who  love  new  ways  pat 
IfaenuelTes  ondir  hia  oommand,"  60. 


one  or  other  party  must  seek  assistance  at 
their  hands.* 

The  Independent  party  comprehended, 
besides  the  members  of  that  re-  Opposition  to 
ligioos  denomination,!  a  count-  «*»•  P»«»b7»«- 
less  brood  offanatieiu  sectaries,  ment. 
nursed  in  the  lap  of  Presbyterianism,  an6 
fed  ¥rith  the  stimulating  aliment  she  fur- 
nished, tifl  their  intoxicated  fancies  could 
neither  be  restrnned  within  the  limits  of 
her  creed  nor  those  of  her  discipline.t 
The  Presbyterian  eealots  were  systemat- 
ically Intolerant.  A  common  cause  made 
toleration  the  doctrine  of  the  sectaries. 
About  the  beginning  of  the  war,  it  had 

*  The  Independent  party,  or,  at  leaat,  some  of 
its  most  eminent  memben,  aa  Lord  Say  and  Mr.  St 
John,  were  in  a  secret  correspondence  with  Oiibni^ 
tfaroagh  the  mediam  of  Lord  SaviUe,  in  the  spring 
of  1645,  if  we  believe  HoDis,  who  asserts  that  he 
bad  seen  &eir  letters,  asking  offices  fbr  themselves. 
— ^Hem.  of  Holfis,  sect.  43.  BaiUie  refers  thia  to  an 
eariier  period,  the  beginning  of  1644,  i.,  4S7 ;  and  I 
conceive  that  Hollia  has  been  incorrect  as  to  the 
date.  The  king,  however,  was  certainly  playing  n 
game  with  them  in  d)e  beginning  of  1646,  as  well 
aa  with  the  Preabyterians,  so  as  to  give  bodi  parties 
an  opinion  of  his  insinceriQr.  — ^  Glarendmi  State 
Papers,  S14 ;  t&d  see  two  remarkable  letters  writ- 
ten by  his  order  to  Sir  Henry  Vane,  S26,  orging  a 
onion,  in  order  to  overdnow  the  Preabyterian  gov* 
enunent. 

{  The  princtplea  of  the  Independents  are  aet 
fioeth  candidly,  and  even  favorably,  by  CdKer,  899, 
as  well  as  by  Neal,  ii*  98.  For  those  who  are  not 
tmth  acqaainted  with  eodeaiastical  diatinctions,  it 
aoay  be  naefiil  to  mentkai  the  two  eaaential  charao* 
teriatica  of  thia  aeet;  by  which  they  differed  from 
the  Preabyteriana.  The  first  waa,  that  all  chnscbes 
or  aeparato  congregationa  were  ahsolntely  inde- 
pendent of  each  other  as  to  joriadiction  or  diaci* 
pUne,  whence  they  rejected  all  aynods  and  repre- 
sentative assemblies  aa  poaaeaaing  aathority,  thongh 
they  generally  admitted,  to  •  very  limited  degrde, 
the  alliance  of  chorebea  far  mntonl  counsel  and  sop- 
port.  Their  second  eharacteristio  waa  the  denial 
of  apirteal  powers  eomaBanicated  in  ordinatioo  by 
apoatolical  aoocaaaion,  deeming  the  call  of  a  con- 
gregation a  sofiloient  warrant  for  the  exercise  of 
the  ministry. — See  Orme'a  Life  of  Owen  for  a 
dear  view  and  ahLedefenaeof  the  principlea  mam- 
tained  by  thia  party.  I  nniat  add,  that  Neal  aeems 
to  hare  proved  diat  the  Independents,  as  a  body, 
were  not  syatomatieaUy  adverse  to  manarohy. 

t  Bdwaida's  Oai^iTvaa,  a  noted  book  in  that  age, 
orameratea  dne  hoodred  and  aeventy-aix  heresiei^ 
which,  howeven  are  reduced  by  him  to  aixteen 
heads ;  and  theae  aeem  capable  of  forther  oonaolida^ 
tionr— Neal  948.  The  Hoose  ordered  a  generti 
that,  Feb.,  1647,  to  beieeofa  God  to  atop  the  growth 
of  heresy  and  blaapheny.*^-Whitek>dk,.S3<:  a 
Preabyterian  artifice  to  alarm  the  nation. 
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been  deemed  e;q>edient  to  call  to* 
gether  an  aseembly  of  divines, 
nominatod  by  the  Parliament,  and  consist- 
ing not  only  of  clergymen,  but,  according 
to  the  Preflbytoxian  usage,  of  lay  members, 
peers  as  weD  as  commoners,  by  whose  ad- 
vice a  general  reformation  of  the  Church 
was  to  be  planned.*  These  were  chiefly 
Presbyterian ;  though  a  small  minority  of 
Independents,  and  a  few  moderate  Episco- 
palians, headed  by  Se]den,t  gave  ttiem  much 
trouble.  The  general  imposition  of  the  Cov- 
enant, and  ttie  substitntion  of  the  Directory 
for  the  Conmion  Prayer '(which  was  for- 
bidden to  be  used  even  in  any  private  fam- 
ily by  an  ordinance  of  August,  1645),  seem- 
ed to  assure  the  triumph  of  Presbyterian- 
ism,  which  became  complete,  in  point  of 
hw,  by  an  ordinance  of  February,  1646, 
establishing  for  three  years  the  Scots  model 
of  classes,  synods,  and  general  assemblies 
throughout  England.^  But  in  this  very 
ordinance  there  was  a  reservation  wluch 
wounded  the  spiritual  arrogance  of  that 
party.  Thebr  favorite  tenet  had  always 
been  the   independen<y  of  the   Church. 

*  ParL  Hilt,  ii.,  1479.  They  did  not  meet  till 
July  1, 1643.  Bxuh.  Abr.,  ▼.,  183.  Neal,  43.  Col. 
]ier»  883.  Tboogh  tfaif  aciembly  abowed  abondance 
of  bigotry  and  natrownetf ,  they  were  by  no  meana 
so  contemptible  as  Clarendon  repreaenta  them,  ii., 
433;  and  peibaps  eqaal  in  learning,  good  aense, 
and  other  merita,  to  any  lower  honae  of  convocation 
that  ever  made  a  figure  in  England. 

t  Whitelook,71.  Neal,103.  Belden,  who  owed 
no  gratitude  to  the  Bpiaoopal  Church,  was  from  the 
beginning  of  ita  dangen  a  ateady  and  active  friend, 
diaplaying,  whatever  may  have  been  aaid  of  his 
timidity,  foil  aa  much  courage  as  ooold  reaaonably 
be  expected  from  a  atudiooa  man  advanced  in 
yean.  Baillie,  in  1641,  calk  him  "the  avowed 
proctor  of  the  biahopa,"  i.,  845 ;  and  when  provoked 
by  hia  Eraatian  opposition  in  1646,  preaunes  to 
talk  of  hia  '^  inatAeat  abtordity,"  u.,  96.  Belden  aat 
in  the  Aaaembly  of  Divines ;  and  by  hii  great  knowl- 
edge of  the  ancient  langnagea  and  of  eodeaiaatical 
antiquities,  ai  well  aa  by  hia  aoond  logic  and  calm, 
dear  judgment^  obtained  an  undeniable  anperiority, 
which  he  took  no  pains  to  conceal 

t  ScobelL  Rnah.  Abr.,  v.,  576.  Pari.  Hiat,  iii, 
444.  Neal,  199.  The  latter  aays  this  did  not  paas 
the  Lords  till  Jnne  6.  Bnt  this  ia  not  ao.  White- 
lock  very  rightly  opposed  the  prohibitbn  of  the  use 
of  the  Common  Prayer,  and  of  tbe  silencing  Epia- 
oopal  miniaters,  as  contrary  to  the  principle  of  lib- 
erty of  conscieiice  avowed  by  the  Parliament,  and 
like  what  had  been  complained  of  in  the  biahopa, 
836,839.881.  Bat  in  Sept,  1647,  it  was  voted  that 
the  indulgence  in  favor  of  tender  oonaciencea  ahonld 
not  extend  to  tolerate  the  Common  Prayer.— Id., 
974. 


They  had  rejected,  ^mlh.  aa  modi  abihor- 
ronce  as  the  Catholics  themaelves,  liie  mf- 
al  supremacyf  so  fior  as  it  conlzolled  the 
exercise  of  spiritual  discipline.      Bnt  d» 
House  of  Commons  were  -inclined  to  psrt 
with  no  portion  of  that  prerogathre  ^rfaidk 
they  had  wrested  from  tiie  crown.    Be- 
sides  the  Independents,   who   -were  §di 
weak,  a  party  caEed  Era^tianB,*  and  cfasrf- 
ly  composed  of  the  common  lawyers,  unte 
the  guidance  of  Selden,  the  siwoim  ibe  if 
every  ecclesiastical  usurpation,  ^ritibsfeDod 
the  assembly*a  pret^osiona  with   ancceoi; 
They  negatived  a  declaration  of  die  dmoe 
right  of  Presbyterian  govemment.    Tbey 

*  The  Srastians  were  named  finm  Enstaa.  m 
Geiman  physician  in  the  aizteentfa  ceiiiiM|.   The 
denomination  ia  often  naed  in  the  present  age  ioo- 
rantly,  and  therefore  indefinitely ;  bat  I  apprehend 
that  the  fundamental  principle  of  lua  fidlowen  ww 
this :  That  in  aconamonwealdi  where  the  magutnls 
profeeaea  Chziatianity,  it  ia  not  couveuieBS  tliat  tf> 
fenaea  againat  religion  apd  morality  sbonld  be  psa> 
iahed  by  the  cenaores  of  the  Chordi,  eapedaSy  fcj 
excommunication.    ProbaUy  he  may  have  gam 
farther,  as  Selden  seems  to  have  done  (Tfeat,  19^ 
and  denied  the  right  of  exdnaion  fitn  ejiarch  cooi- 
manion,  even  without  reference  t»  Che  temporsl 
power;  but  the  limited  propoaition  wis  of  oaaiae 
sufficient  to  raise  the  practical  contnrreTsy.    The 
Helvetic  divines,  Qualter  and  Bulllnger,  strong 
concurred  in  this  vrith  Erastua :  **  Contendxmna  S$ 
ciplioam  esse  debere  in  ecdeaift,  sed  satia  ene,  si 
ea  administretur  a  magistrato." — ^firastna,  de  Sx- 
commnnicatione,  p.  350 ;  and  a  atall  stranger  peaiage 
in  p.  379.    And  it  is  aaid  that  Archbisbop  TKOsfigift 
caused  Erastus's  book  to  be  printed  at  hia  own  ex* 
pense. — See  one  of  Warburton's  notes  on  NeaL 
Calvin,  and  the  whole  of  his  school,  held,  aa  is  wd 
known,  a  very  opposite  tenet — See  Krasti  Hisses 
de.  Bxoommunicatione,  4to,  1579. 

The  ecclesiastical  oonstitation  of  Bngland  ia 
nearly  Eraatian  in  theoiy,  and  almoat  wholly  so  ia 
practice.  Every  sentence  of  the  spiritoal  jadg9  is 
liable  td  be  reversed  by  a  civil  tribasal,  tba  Ooort 
of  Delegates  by  virtae  of  the  king's  sopreaiacyover 
all  caosea.  And,  practicaUy,  what  ia  caHedcfanreh 
discipline,  or  the  oensnres  of  flrAli^BiMrtrnl  gcrvem- 
ors  fbr  offenses,  has  gone  so  mnch  inSo  dinae,  and 
what  remains  ia  ao  contemptible,  that  I  believe  ao 
one,  except  those  who  derive  a  little  profit  fiera  it, 
would  regret  ita  abolition. 

"  The  moat  part  of  the  House  of  Coninona."  aays 
BailliOk  ii.,149,  "eapecially  the  lawyeia,  whereof 
tere  are  many,Bnd  divers  of  them  very  able  mea^ 
are  eidier  half  or  whole  Braatians,  beUeving  as 
chxoch-govetnment  to  be  of  divine  right,  but  aB  t» 
be  a  human  oonstitation,  depending  on  tiie  wiS  of 
the  magiatrate."  "  The  pope  and  king;"  he  aa^t  ia 
another  place,  196,  "were  never  more  earnest  far 
the  headship  of  the  Church  than  die  plurality  of  dds 
Parliament"— See,  also,  p.  183 ;  snd  WhiteloG^ 
169 
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▼oted  a  petition  from  the  assembler,  com- 
plaining of  a  recent  ordinance  as  an  en- 
CFOQchment  on  spiritual  junsdiction,  to  be  a 
breach  of  privilege.  The  Presbyterian  tri- 
banals  were  made  subject  to  the  appellant 
eontrol  of  Parliament,  as  those  of  tho  An- 
dean Church  had  been  to  that  of  the 
cro-^m.  The  cases  wherein  spiritual  cen- 
sures could  be  pronounced,  or  the  sacra- 
ment denied,  instead  of  being  left  to  the 
clergy,  were  defined  by  law.*  Whether 
firom  dissatislaction  on  this  account,  or  some 
other  reason,  the  Presbjrterian  discipline 
waa  never  carried  into  effect,  except  to  a 
certain  extent  in  London  and  in  Lanca- 
shire ;  but  the  beneficed  clergy  throughout 
£ngland,  till  the  return  of  Charles  II.,  were 
chiefly,  though  not  entirely,  of  that  denom- 
ination.f 

This  party  was  still  so  fJEir  predominant, 
haiong  the  strong  support  of  the  city  of 
London  and  its  corporation,  t  with  ahnost 

*  Pari.  Hilt,  459,  et  alibi  Rnafaw.  Abr.,  t.,  578, 
et  alibi.  Whitelock,  165,  169,  173, 176,  et  poBt 
Baillie'a  Letters,  pasnm.  Neal,  23,  &c.,  194,  et  post 
Collier,  841.  The  Asaembly  attempted  to  sustain 
then  own  cause  by  counter  -votea ;  and,  the  minor- 
ity of  Independents  and  Erastiana  having  with- 
drawn, it  was  canied  with  tbe  single  diasent  of 
Lightfoot,  that  Christ  had  establUhed  a  government 
in  his  Chorch  independent  of  the  civil  magistrate. 
—Neal,  233. 

t  Neal,  3S8.  Wartnuton  says,  in  his  note  on  this 
panage,  that  "  the  Presbyterian  was  to  ail  vfUerUt 
and  purpouB  the  established  religion  during  the 
tinM  of  the  Commonwealth ;"  but,  as  coercive  dis- 
cipline and  synodkal  government  are  no  small  in- 
tents and  purposes  of  that  religion,  this  assertion 
requires  to  be  modified,  as  it  has  been  in  my  text 
Besides  which,  there  were  many  ministers  of  the 
Independent  sect  in  benefices,  some  of  whom,  prob- 
ably, had  never  received  ordination.  **  Both  Bap- 
tists and  Independents,"  says  avervwellinibrmed 
writer  of  the  latter  denomination,*"  were  in  the 
practice  of  aocei>ting  the  livings,  tiiat  is,  the  tem- 
poralities of  the  Cfanich.  They  did  not,  however, 
view  themselves  as  parish  ministers,  and  bound  to 
administer  aU  the  ordinances  of  religion  to  die  par- 
ish population.  They  occupied  the  parochial  edi- 
fices, and  received  a  portion  cS  the  tithes  for  tiieir 
maintenance,  but  in  aU  other  respects  acted  accord- 
faig  to  their  own  principles." — Orme's  Life  of  Owen, 
186.  This  he  tinnks  would  have  produced  veiy 
•erions  evils,  if  not  happily  checked  by  the  Bes- 
toration.  "During  the  Commonwealth,"  he  ob- 
•enres  afterward,  S45,  "no  syatem  of  chuTGh<gov- 
erament  can  be  considered  as  having  been  properly 
or  ftilly  eatablished.  The  Preabyterians,  if  any,  en- 
Joyed  this  distinction." 

X  The  dty  began  to  petition  for  tiie  establishment 
of  Presbytery,  and  against  toleration  of  sectaries, 


an  the  peers  who  lemained  In  dieir  House 
that  the  Independents  and  other  sectaries 
neither  oppoaedthis  ordinance  for  its  tem- 
porary establishmentf  nor  sought  any  thing 
further  than  a  toleration  for  their  own  wor- 
^p.  The  question,  as  Neal  well  observes, 
was  not  between  Presbytery  and  Independ- 
ency, but  between  Presbytery  with  a  tol- 
eration and  without  one.*     Not  merely 

early  in  1646 ;  and  not  long  aftef  came  to  assume 
what  seemed  to  thd  Commons  too  dictatorial  a  tone. 
This  gave  much  offense,  and  contributed  to  drive 
some  members  into  the  opposite  faetion. — Neal,  193^ 
221,241.    Whitekwk,  207,  240. 

*  Vol  ii.,  268.  Bee,  also,  207,  and  other  places. 
This  is  a  remark  that  requires  attention ;  many  are 
apt  to  misunderstand  tiie  question.  "For  this 
point  (toleration)  both  they  and  we  contend,"  says 
BaiUie, "  tanqoam  pro  aris  et  Ibcis,"  ti.,  175.  "Not 
only  they  praise  your  magistrate"  (writing  to  a  Mr. 
Spang  in  Holland),  "who  for  policy  gives  some  se- 
cret tolerance  to  divers  religions,  wherein,  as  I  con- 
ceive, your  divines  preach  against  them  as  great 
sinners,  but  avow  that  by  God's  command  the  mag- 
istrate is  discharged  to  put  tbe  least  disoourtesjoa 
any  man,  Jew,  Turk,  Papist,  Socinian,  or  whatever, 
for  his  religion,"  18.  See,  also,  61,  and  many  other 
passages.  "  The  army"  (says  Hugh  Peters,  in  a 
tract  entitled  A  Word  for  tbe  Army,  and  Two  Words 
to  the  People,  1647)  "  never  hindered  the  state  from 
a  state  religion,  having  only  wished  to  enjoy  now 
what  the  Puritans  begged  under  the  prelates; 
when  we  desire  more,  blame  us,  and  «<bame  us." 
In  another,  entitied  Vox  Militaris,  the  auttaor  sajrt, 
"  We  did  never  engage  against  this  platform,  nor 
for  that  platform,  nor  ever  will,  except  better  in- 
fonued ;  and,  therefore,  if  the  state  establisheth 
Presbytery  we  shall  never  oppose  it" 

The  question  of  toleration,  in  its  most  important 
shape,  was  brought  at  this  time  before  Parliament^ 
on  occasion  of  one  Paul  Best,  who  had  written 
agsinst  the  doctrine  of  the  Trinity.  According  to 
the  common  law,  heretics,  on  being  adjudged  by 
the  spiritual  court,  were  delivered  over  to  be  burned 
under  the  writ  de  hsretico  oomburendo.  This  pun- 
ishment had  been  inflicted  five  times  under  Elizi^ 
beth ;  on  Wietanacker  and  Ter  Wort,  two  Dutch 
Anabaptists,  wbo^  like  many  of  that  sect,  enter* 
tained  Arian  tenets,  and  were  burned  in  Smithfield 
in  1575;  en  Matthew  Hammond  in  1579,  Thomas 
Lewis  in  1583,  and  Francis  Ket  in  1588;  all  burned 
by  Scambler,  bishop  of  Norwich.  It  was  also  in- 
flicted on  Bartholomew  Legat  and  Bdward  Wight- 
man,  under  James,  inl614 ;  the  first  burned  by  King 
bisiiop  of  London,  the  second  by  Neyle  of  Litchfield. 
A  third,  by  birth  a  Spaniard,  incurred  the  same 
penalty ;  but  the  compassion  of  the  people  showed 
itself  so  strongly  at  Legafs  execution,  that  James 
thought  it  expedient  not  to  carry  the  sentence  ints 
e£Eect.  Such  is  the  venomous  and  demoralising 
spirit  of  bigotry,  that  Fuller,  a  writer  remarkaUa 
for  good  nature  and  gentieness,  expresses  his  in> 
dignation  at  the  pi^  which  was  manifested  by  the 
spectaton  of  Legafi  ■uiforings.*-Ch«rch  Hist 
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from  tfajeir  own  e^lusnre  bigotry,  but  from 
a  political  alarm  by  no  means  uDgronnded, 
the  Presbyterians  stood  firmly  against  all 
liberty  of  conscience.  But  in  this,  agAin, 
they  could  not  influence  the  House  of  Com- 
mons to  suppress  the  sectaries,  though  no 
open  declaration  in  &vor  of  indulgence  was 
as  yet  made.  It  is  still  the  boast  of  the  In- 
dependents that  they  first  broii^t  forward 
the  great  principles  of  religious  toleration 
(I  mean  as  distingubhed  from  maxims  of 
political  expediency),  which  had  been  con- 
fined to  a  few  philosophical  minds ;  to  Sir 
Thomas  More,  in  those  days  of  his  better 
Judgment  when  he  planned  his  republic  of 
Utopia,  to  Thuanus,  or  L^Hospital.  Such 
principles-  are  indeed  naturally  congenial  to 
the  persecuted,  and  it  is  by  the  alternate 
oi^ression  of  so  many  different  sects  that 
they  have  now  obtained  their  universal  re- 
ception. But  the  Independents  also  assert 
that  they  first  maintained  them  while  in 
power ;  a  far  higher  praise,  which,  howev- 
er, can  only  be  allowed  them  by  compari- 
son. Without  invidiously  glancing  at  their 
early  conduct  in  New  England,*  it  must  be 
part  ii.,  p.  62.  In  the  present  case  of  Faal  Beat, 
the  old  sentence  of  fire  was  not  suggested  1^  any 
one ;  bat  an  ordinance  was  broaght  in,  Jan.,  1646, 
to  punish  him  with  death,  Whitelock,  190.  Best 
made,  at  length,  such  an  explanation  as  was  ac- 
cepted, Neal,  S14 ;  bat  an  ordinance  to  sappress 
blasphemies  and  heresies  as  capital  offenses  was 
farooght  in. — Commons'  Joomals,  April,  1 646.  The 
Independents  gaining  strength,  this  was  long  de- 
layed; bat  the  ordinance  passed  both  Hooses  May 
9,  1648.-~Id.,  303.  Neal,  338,  jasdy  obsenres,  that. 
it  shows  the  governing  PrMri>ytarians  woold  hare 
made  a  tenible  osa  of  their  power,  had  they  been 
supported  by  the  sword  of  the  civil  magistrate. 
The  denial  of  the  Trinity,  incarnation,  atonement, 
or  inspiration  of  any  book  of  the  Old  or  New  Testa- 
ment, was  made  felony.  Leaser  offenses,  snch  as 
Anabaptism,  or  dei^ing  die  lawfulness  of  Presby- 
terian ^goverameot,  were  pnnishahle  by  imprison- 
ment tiU  the  party  sboald  recant.  It  was  mooh  op- 
posed, especially  by  Whitelock.  Tl^e  writ  de 
haretico  combarendo,  as  is  well  known,  was  taken 
away  by  act  of  Parliament  in  1677. 

*  "  In  aU  New  Sngland,  no  liberty  of  living  ibr  a 
Preabyterian.  Whoever  there,  were  thdy  angels 
fiir  life  and  doctrine,  will  essay  to  set  np  a  different 
way  from  them  [the  Independents],  shall  be  mate 
of  present  baniahmeat"— BaiUie,  ii.,  4,  also  17.  I 
am  surprised  to  find  a  late  writer  of  that  country 
pwighfs  Trarels  in  NewBng^and)  attempt  to  ex- 
tavmate  at  least  the  intoleranoe  of  the  Independents 
toward  the  Qjuakers,  who  came  to  setde  there,  and 
vrhkh,  we  see,  extended  also  to  the  Prosbyterians. 
Bat  M '.  Orme,  with  more  Judgment,  obsenres  that 
the  New  England  oongragatkms  did  not  soiBclently 


admitted  that  the  oontmuance  of  the  penal 
laws  against  Catholics,  the  prohibitioa  of 
tfa0  Episcopalian  worship,  and  the  pHuieh 
meat  of  one  or  two  anti-Trinitarians  under 
Cromwell,  are  proofs  that  the  tolerant  piiii 
ciple  had  not  yet  acquired  perfect  Tigoc 
If  the  Independent  sectaries  were  its  eiril 
eet  advocates,  it  was  the  An^an  writen, 
the  school  of  Chillingworth,  Halee,  Taylor, 
Locke,  and  Hoadley,  that  rendered  it  vieto- 
rioas.* 

The  king,  aa  I  haye  said,  and  hia  par^ 
cherished  too  sanguine  hopes  from  the  dia- 
nnion  of  their  opponeatB.t  Though  warn- 
ed of  it  by  the  Parliamentary  commission- 
era  at  Uxfaridge,  though,  in  fiict,  it  was  quite 
notoriotiB  and  midisguised,  they  seem  nerer 
to  hare  comprehended  that  many  active 
spirits  looked  to  the  entire  subversion  of 
the  monarchy*  The  king  in  particular  was 
haunted  by  a  prejudice,  natural  to  his  obsti- 
nate and  undisceming  mind,  that  he  was 
necessary  to  the  settlement  of  the  nation; 

adhere  to  the  principle  of  Independency,  and  acted 
too  madi  as  abody,  to  which  he  ascribes  their  per* 
seoation  of  the  Claakers  and  othen.— Life  of  Owes, 
p.  335.  It  is  certain  that  the  Congregational  scheme 
leads  to  ttderatkm,  as  the  National</barch  scheme 
is  adverse  to  it,  fiir  manifold  reasons  which  the 
reader  will  discover. 

*  Though  the  writings  of  ChiUingwortfa  and  Halas 
are  not  directly  in  behalf  of  toleration,  noone  ooold 
relish  them  without  imbibing  its  spirit  in  the  AiQest 
measare.  The  great  wock  of  Jeremy  Taylor,  on 
the  Liberty  of  Prophesying,  was  pablished  in  1647, 
and,  if  we  except  a  few  oonoesaions  to  the  temper 
of  the  times,  which  are  not  reoonciiable  to  its  gen- 
eral principles,  has  leffc  lit^  for  those  who  fbnowed 
him.  Mr.  Orme  admita  that  the  Bemoostranfis  of 
Holland  maintained  the  principles  of  toleratkm  veiy 
eady,  p.  50,  bat  refer*  to  a  tract  by  Leonard  Basher, 
an  Independent,  in  1614,  im  "containing  the  most 
enlightened  and  soriptoral  views  of  religioas  iiber* 
ty,"  p.  99.  H6  qootes  other  writings  of  tiie  aame 
sect  under  Charles  L 

t  Several  proofs  of  this  oocor  in  the  Glaxendae 
State  Papers.  A  letter,  la  paiticalar,  from  Cole- 
pepper  to  Digby,  in  Sept,  16451,  is  so  extravagantly 
sanguine,  considering  the  postoce  cf  the  king's  af- 
fairs at  that  time,  that*  if  it  was  perfectly  siacera, 
Colepepper  most  have  been  a  amn  of  leas  abttlty 
Aan  has  generally  been  sapposed.— Veil.  iL,  p.  188. 
Neal  has  some  sensible  remaika  on  the  king's  mia> 
take  in  supposing  that  any  party  whkih  be  did  ncft 
join  must  in  the  end  be  ruined,  p.  S6t.  He  had  not 
lost  this  strange  confidence  after  his  veiy  life  bad 
became  desperate;  and  told  Sir  John  Bowring; 
when  he  advised  him  not  to  spin  out  the  time  at  tlie 
treaty  of  Newport,  that  "  any  interests  woold  be 
glad  to  come  in  with  him."--Se«  Bowring's  Me- 
moirain  Halifut's  UisoeUanias,  138. . 
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■o  that,  if  he  remaioed  firm,  the  whale  Par* 
liament  and  army  must  be  at  his  feet.  Yet 
dming  the  iiegotiations  at  Newcastle  there 
was  daily  an  imminent  danger  that  the  ma- 
jority of  Parliament^  irritated  by  his  delays, 
would  come  to-  some  vote  excluding  l]Jm 
from  the  throne.  The  Scots  Presbyteri- 
ans, whaterei  we  may  think  of  their  be- 
harior,  were  sincerely  attached,  if  not  by 
loyal  affection,  yet  by  national  pride,  to  the 
blood  of  their  ancient  kings.  They  thought 
and  spoke  of  Charles  as  of  a  headstrong 
child,  to  be  restrained  and  chastised,  but 
never  cast  off.*  But  in  £ngkmd  he  had 
absolutely  no  friends  among  the  prevailing 
party ;  many  there  were  who  thought  mon- 
archy best  for  the  nation,  but  none  who 
eared  for  the  king. 

This  schism,  nevertheless,  between  the 
Parliament  and  the  army  was,  at  least  in 
appearance,  very  desirable  for  Charles,  and 
seemed  to  afford  him  an  opportunity  which 
a  discreet  prince  might  improve  to  great 
advantage,  diougfa  it  unfortunately  deluded 
him  with  chimerical  expectaticms.t    At  the 

*  BailUe'8  letten  are  fall  of  tbii  feeling,  and  nraat 
be  reckoned  fair  evidence,  since  no  man  could  be 
more  bigoted  to  Presbytery,  or  more  bitter  against 
tbe  Rc^alist  party.  I  have  somewhere  seen  Bail- 
He  praised  for  his  mildness^  His  letters  give  no 
proof  of  it  Take  the  ibUowing  specimens :  "  Mr. 
Maxwell,  of  Ross,  has  printed  at  Oxford  so  despe- 
rately maiicioas  an  invective  against  our  assenAlies 
and  presbyteries,  that,  however  I  could  hardly  con- 
sent to  the  hanging  of  Canterbury  or  of  any  Jesuit, 
yet  I  conld  give  my  sentence  freely  against  that  on- 
happy  man's  life,"  it,  99.  **  God  has  stnick  Cole- 
man with  death ;  he  fell  in  an  ague,  and  after  three 
or  four  days  expired.  It  is  not  good  to  stand  in 
Christ's  T^ay."— P.  199. 

BaiDte's  judgment  of  men  was  not  more  oonspicn- 
ous  than  his  moderatioD.  ''Vane  and  Cromwell  are 
of  horrible  hot  fancies  to  put  all  in  confbsion,  bat 
not  of  any  deep  reach.  St.  John  and  Pierpoittt  are 
more  stayed,  but  not  great  heads." — ^P.  358.  The 
drift  of  all  his  letters  is,  that  every  man  who  resisted 
the  jus  divinum  of  Presbytery  was  knave  or  fool,  if 
not  both.  They  are,  however,  eminently  service- 
able as  historical  documents. 

t  "  Now  for  my  own  particularresolatian,"  he  says 
in  a  letter  to  Digby,  Marefa  S6, 1646,  *'  it  is  this.  I 
am  endeavoring  to  get  to  London,  so  that  the  condi- 
tions may  bo  sodi  as  a  gentleman  may  own,  and 
tiiat  the  rebels  may  acknowledge  me  king;  being 
not  without  hope  that  I  shall  be  able  so  to  draw 
either  the  Presbyterians  or  Independents  to  side 
with  me  for  extirpating  the  one  or  the  other,  that  I 
Shan  be  really  king  again."— -Carte's  Ormood,  iii, 
469,  quoted  by  Mr.  Brodie,  to  whom  I  am  iudebted 
far  the  passage.    I  have  mentioned  already  his 


GODdnsion  of  the  war,  which  the  nseless 

obstinacy  of  the  Eoyalists  had  protracted 

tin  the  beginniog  of  1647,*  the  Commons 

began  to  take  measm-es  for  breakiog  the 

force  of  their  remaining  enemy.    They  re- 

sohred  to  disband  a  part  of  the  army,  and  to 

send  the  rest  into  Ire]and.f    They  formed 

schemes  for  getting  rid  of  CromweU,  and 

even  made  some  demur  abont  continuing 

FaarSKx  in  command.^    Bnt  in  all  measnres 

overture  about  this  time  to  Sir  Henxy  Vane  through 
Ashbumham. 

*  Clarendon,  followed  by  Hame  and  sevend  otb* 
ers,  appears  to  say  that  Raglan  Castle  in  Monmouth* 
shire,  defended  by  the  Marquis  of  Worcester,  was 
the  last  that  surrendered,  namely,  in  August  1646. 
I  use  the  expression  appeara  to  gay,  because  the 
last  edition,  irhich  exhibits  his  real  text»  shows 
that  he  paid  this  compliment  to  Pendennis  Castle 
in  Cornwall,  and  that  his  original  editors  (I  sup** 
pose'  to  do  honor  to  a  noble  family)  foisted  in  the 
name  of  Raglan.  It  is  true,  however,  of  neither. 
The  North  Welsh  castles  held  out  considerably 
kmger;  that  of  Harlech  was  not  taken  till  April, 
1647,  which  put  an  end  to  Ae  war.^ — ^Whitelock. 

Clarendon,  still  more  unyielding  than  his  master, 
extols  the  long  resistance  of  his  party,  and  says  that 
those  who  surrendered  at  the  first  summons  ob- 
tained no  better  terms  than  they  who  made  the 
stoatest  defense ;  as  if  that  were  a  suiBoient  justii 
cation  for  prolonging  a  civil  war.  In  fact,  however, 
they  did  the  king  some  harm,  inasmnoh  as  they  im 
peded  the  efforts  made  in  Parliament  to  disband 
the  army.  Several  votes  of  the  Commons  show 
this  t  see  the  Journals  of  13th  May  and  31st  July, 
1«46.      , 

t  The  resolution  to  disband  Fairfax's  regiment 
next  Tuesday  at  Chelmsford  passed  16th  May,  1647, 
by  136  to  115,  Algernon  Sidney  being  a  teller  of  the 
noes. — Commons'  Journals.  In  these  votes  the 
House,  that  is, 'the  Presbyterian  minority,  acted 
with  extreme  imprudence,  not  having  provided  for 
the  payment  of  the  ansy's  aireara  at  tiye  time  they 
were  thus  disbanding  them.  Whltelock  advised 
Hollis  and  his  party  not  to  press  the  disbanding; 
and  on  finding  them  obstinate,  drew  ofi;  as  he  teUs 
us,  ftom  that  connection,  and  came  nearer  to  Orom> 
wen,  p.  248.  This,  however,  he  had  begun  to  do 
rather  earlier.  Independently  of  the  danger  of  dis- 
gusting Ae  army,  it  is  probaUe  that,  as  soon  as  it 
was  disbanded,  the  Royalists  would  have  been  up 
in  arms.  For  the  growth  of  this  discontent,  day  by 
day,  peruse  WMtelock's  Jonmals  for  March  and  the 
three  foOowiag  months,  as  well  as  the  Parliament* 
ary  History. 

X  It  was  only  carried  by  159  to  147,  March  S^  1647, 
that  the  foroes  should  be  commanded  by  Fairfax. 
But  on  the  8th,  the  House  voted  without  a  division 
tiiatno  oflS,cer  under  him  should  be  above  the  raidc 
of  a  ookmel,  and  that  no  member  of  the  House 
should  have  any  command  in  the  army.  It  is  easy 
to  see  at  whom  iUs  was  leveled. — Commons'  Jour- 
nals. They  voted  at  the  same  time  that  the  oflfeen 
should  all  take  the  Covenant,  which  had  been  re- 
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tint  exact  promptitude  and  energy,  treach- 
ery and  timidity  are  apt  to  enfeeble  the 
reaolutions  of  a  popoJar  as^mbly.  Their 
. .  .    demonstrations  of  enmity  were, 

EDtngaes  of      ,  ,         .  , 

the  amy  with  however,  80  aJarmmg  to  the  ar- 
tha  king.  ^jy  ^jjj^  ^^^  themselves  dislik- 
ed by  the  people,  and  dependent  for  their 
pay  on  the  Parliament,  that  as  eaxfy  as 
April,  1647,  an  overture  was  secretly  made 
to  the  king,  that  they  would  replace  him 
in  his  power  and  dignity.  He  cautiously 
answered  that  he  would  not  involve  the 
kingdom  in  a  fresh  war,  but  should  ever  feel 
the  strongest  sense  of  this  offet  from  the 
army.*  Whether  they  were  discontented 
at  the  coldness  of  this  reply,  or,  as  is  more 
probable,  the  offer  had  only  procieeded  from 
a  minority  of  the  officers,  no  further  over- 
ture was  made,  till  not  long  afterward  the 
Hi«  penoa  ^^^  mauGBuver  of  Joyce  had  placed 
seixed.  ^^  king^s  person  in  their  power. 
The  first  effect  of  this  military  violence 

The  Parli*-  ^"  ^  display  the  Parliament's 
nent  yield    deficiency  in   poUtical  courage. 

to  ft  e  amy.  j^.  gQn^^j^j^j^   ^^    ^^U    know,    a 

atore  of  energetic  spirits,  not  apt  to  swerve 
from  their  attachments;  but  where  two 
parties  are  almost  equally  balanced,  the  de- 
fection which  external  circumstances  must 
produce  among  those  timid  and  feeble  men 
from  whom  no  assembly  can  be  free,  even 
though  they  should  form  but  a  smaQ  minor- 
ity, will  of  course  give  a  character  of  cow- 
ardice and  vacillation  to  counsels,  which  is 
imputed  to  the  whole.  They  immediately 
expunged,  by  a  majority  of  96  to  79,  a  vote 
of  reprehension  passed  some  weeks  before, 
upon  a  remonstrance  from  the  army  which 
the  Presbyterians  had  highly  resented,  and 
gave  other  proofs  of  retracing  their  steps. 
But  the  army  was  not  inclined  to  accept 
their  submission  in  full  discharge  of  the 
provocation.  It  had  schemes  of  its  own  for 
the  reformation  and  settlement  of  the  king- 
dom more  extensive  than  those  of  the  Pres- 

JQCted  two  yean  before;  and,  by  m  mtgority  of  136 
to  108,  that  they  ■hoald  all  conform  to  the  govern- 
ment  of  the  Gbarcb  established  by  both  honsea  of 
Pariiament. 

*  Clar.  State  Papen,  ii.,  365.  The  anny,  in  a  dec- 
Utfation  not  long  after  the  king  fell  into  their  power, 
Jane  5M,  nse  these  ezpreiakwa :  "  We  dearly  pro- 
feu  that  we  do  not  see  how  there  can  be  any  peace 
to  tioM  kingdom  firm  or  lasting,  without  a  dne  pro- 
viakm  for  the  rights,  quiet,  and  immunity  of  his 
ttko^ty,  his  royal  family,  and  his  late  partaksn." 
—Pari  Hist,  647. 


byterian  faction,  it  had  its  own  wrongs 
also  to  revenge.  Advancing  toward  Lon- 
don, the  general  and  council  of  war  sent  up 
charges  of  treason  against  eleven  principal 
members  of  that  party,  who  obtained  leave 
to  retire  beyond  sea.  Here  may  be  said  to 
have  fallen  the  legiaAative  power  and  civil 
government  of  England,  which  from  this 
hour  till  that  of  the  Restoration  had  never 
more  than  a  momentary  and  precarioos 
gleam  of  existence,  perpetually  interrupted 
by  the  sword. 

Those  who  have  once  bowed  their  knee 
to  force,  must  expect  that  force  will  be  for- 
ever their  master*  In  a  few  weeks  after 
this  submission  of  the  Commons  to  the  ar* 
my,  they  were  insulted  by  an  unruly,  ta* 
multuous  mob  of  apprentices,  engaged  in 
the  Presbyterian  polities  of  the  city,  who 
compelled  them  by  actual  violence  to  re- 
scind several  of  their  late  votes.*  Tram- 
pled upon  by  either  side,  the  two  speakers, 
several  peers,  and  a  great  number  of  the 
Lower  House,  deemed  it  somewhat  leas 
ignominious,  and  certainly  more  politic,  to 
throw  themselves  on  die  protection  of  ihe 
army.  They  were,  accordingly,  soon  re- 
stored to  their  places,  at  the  price  of  a  more 
complete  and  irretrievable  subjection  to  the 
military  power  than  they  had  already  un- 
dergone. Though  the  Presbyterians  main- 
tained a  pertinacious  resistance  within  the 
walls  of  die  House,  it  was  evident  that  the 
real  power  of  command  was  gone  from 
them,  and  that  Cromwell,  with  the  army, 
must  either  become  arbiter  between  the 
king  and  Parliament,  or  crush  the  remaining 
authority  of  both,  f 

*  HoUis  censures  the  speakers  of  the  two  Houses 
and  others  who  fled  to  the  army  fiom  this  mob;  (ho 
riot  being  **  a  sodden  tamohooas  thing  of  yomg  idle 
people  withoat  design."  Possibly  this  might  be  the 
case ;  bat  the  tomnlt  at  the  door  of  the  House,  80th 
July,  was  such  that  it  coold  not  be  divided.  ^^ 
votes  were  plainly  nnll,  as  being  made  mider  du- 
ress. Yet  the  Presbyterians  were  so  strong  in  the 
Commons,  diat  a  resolaticm  to  amral  all  proceediogi^ 
daring  the  speaker's  absence  was  lost  by  97  to  95, 
after  his  retam ;  and  it  was  only  voted  to  repeal 
them.  A  motion  to  declare  that  the  Hoosea,  firani 
26th  Jaly  to  6th  August^  had  been  nnder  a  fane, 
was  also  lost  by  78  to  75.-^oama]a,  9th  and  17th  An* 
gust  The  Lords,  however,  passed  an  ordinaiioe  to 
this  effect ;  and  after  onoe  more  rejecting  it^  the 
(Commons  agreed  on  Aogost  30,  with  a  proviso  tfM* 
no  one  shoald  be  called  in  qaestdon  for  what  had 
been  done. 

t  These  transactions  are  best  read  in  the  Goi» 
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lliere  are  few  circumstances  in  our  his- 
k#_         tenr  which  h«ve  caused  more  per- 

MjSt«  lOQS  •'  .  -  .         '^ 

eouda.'t  of  plexity  to  inquirers  than  the  con- 
Cionweii;  ^^^  ^^  Cromwell  and  his  friends 

toward  the  king  in  the  year  1647.  Those 
who  look  only  at  the  ambitious  and  dissem- 
bfing  character  of  that  leader,  or  at  the  fierce 
Republicanism  imputed  to  Ir6ton,  will  hard- 
ly believe  that  either  of  them  could  harbor 
any  thing  tike  sincere  designs  of  restoring 
him  even  to  that  remnant  of  sovereignty 
which  the  Parliament  would  have  spared; 
yet  when  we  consider  attentively  the  pnb- 
'tic  documents  imd  private  memoirs  of  that 
period,  it  does  appear  probable  that  their 
first  intentions  toward  the  king  were  not 
onfavonri>le,  and  so  far  sincere  that  it  was 
their  project  to  make  use  of  his  name  rath- 
er than  totally  to  set  him  aside ;  but  wheth- 
er by  gratifying  Cromwell  and  his  associ- 
ates with  honors,  and  throwing  the  whole 
administration  into  thebr  hands,  Charles 
would  have  long  contrived  to  keep  a  tarnish- 
ed crown  oo  his  head,  must  be  very  prob- 
iematical. 

mona'  JoorDals  and  the  Partiamentvy  Hiitory,  and 
iMxt  to  those  in  Whitelock.  HoUia  relatea  them 
wilh  great  paaaion;  and  Clarendon,  aa  he  does 
every  thing  else  that  passed  in  London,  very  im- 
perfectly. He  accoonts  for  the  Earl  of  Manches- 
ter and  the  speaker  Lenthal's  retiring  to  the  army 
by  their  persuasion  that  the  chief  oflfcers  had  nearly 
oonclnded  a  treaty  with  the  king,  and  resdved  to 
have  ihenr  shares  in  it.  This  is  a  very  nnaecessary 
ionnise.  L  enthal  was  a  poor-spirited  man,  always 
inflaenced  by  those  whom  he  diooght  the  strongest, 
and  in  this  instance,  according  to  Ludlow,  p.  206, 
persuaded  against  his  will  by  Haslerig  to  go  to  the 
army.  Manchester,  indeed,  had  more  coorage  and 
honor ;  but  he  was  not  of  much  capacity,  and  his 
Pariiamentaiy  oondact  was  not  systematic.  Bnt^ 
opon  the  whole,  it  is  obvioos,  od  reading  the  list 
of  names  (Pari.  Hist,  757),  that  the  king's  friends 
were  rather  amcAg  tiiose  who  stayed  behind,  espe- 
daDy  in  the  Loida,  than  among  those  who  went  to 
the  army.  Seven  of  eight  peers  who  oontinoed  to 
sit  fiom  26th  July  to  6th  of  Angast,  1647,  were  im- 
peached for  it  afterward  (Pari.  Hist,  764),  and  they 
were  all  of  the  most  moderate  party.  If  the  king 
had  any  prerions  connection  with  the  city,  he  acted 
very  disingenaoosly  in  his  letter  to  Fairfax,  Ang. 
3,  while  the  oooteat  was  still  pending,  wherein  he 
condemns  the  tomolt,  and  declares  his  vnwilling- 
aess  that  his  friends  should  join  with  the  city  against 
tfie  army,  whose  proposals  he  had  rejected  the  day 
before  with  an  imprudence  of  whidi  he  was  now 
sensible.  This  letter,  as  actnaUy  sent  to  Fairfax, 
is  in  the  Pariiamentaiy  History,  734,  and  may  be 
compared  with  a  rough  draught  of  the  same,  pre- 
served in  Clarendon  Papen,  373,  from  which  it  ma- 
tstially  differs,  beiqg  mooh  shaiper  against  the  diy. 

Z 


The  new  jailers  of  this  lufortUDate  prince 
began  by  treating  him  with  unus-  j^ 
ual  indulgence,  especially  in  per-  hopenof 
mitting  his  Episcopal  chaplains  to  ****  ^"'' 
attend  him.  This  was  deemed  a  pledge  of 
what  he  thought  an  invaluable  advantage  in 
dealing  with  the  army,  that  they  would  not 
insist  upon  the  Covenant,' which,  in  fact,  was 
nearly  as  odious  to  them  as  to  the  Royalists, 
though  for  veiy  different  reasons.  Charles, 
naturally  sangnine,  and  utterly  incapable  in 
eveiy  part  of  his  life  of  taking  a  just  view 
of  affairs,  was  extravagantly  elated  by  these 
equivocal  testimonials  of  good-wiB.  He 
Mindly  listened  to  private  insinuations  from 
rash  or  treacherous  friends,  that  the  soldiers 
were  with  him,  just  after  his  seizure  by 
Joyce.  "  I  would  have  you  to  know,  sfa-," 
he  said  to  Fairfax,  ^'  that  I  have  as  good  an 
interest  in  the  army  as  yourself;"  an  opin* 
ion  as  injudiciously  uttered  as  it  was  absurd- 
ly conceived.*    These  strange  expectations 


*  Fairfax's  Memoirs  in  Masores's  Collection  ef 
Tracts,  vol.  i.,  p.  447.  "By  this,"  says  Fairfax- 
who  had  for  once  foand  a  man  less  discerning  of 
the  times  than  himself,  "  I  plainly  saw  the  broken 
reed  he  leaned  on.  The  agitators  had  hroaght  the 
king  into  an  opinion  that  the  army  was  for  him." 
Ireton  said  plainly  to  the  king,  "  Sir,  you  have  aa 
intention  to  be  the  arbitrator  between  the  Parlia- 
ment and  OS ;  and  we  mean  to  be  so  between  yooi 
noi^esty  and  the  Pailiament" — BexUey 's  Memoirs 
Ibid.,  p.  3S0. 

This  folly  of  the  king,  if  Mrs.  Hutchinson  is  weH 
informed,  alienated  Ireton,  who  had  been  more  in> 
cKned  to  trast  him  than  is  commonly  believed. 
"CromweU,"  she  says,  **  was  at  that  time  so  inoor 
raptibly  faithfal  to  his  trnst  and  the  people's  in 
terest,  that  he  could  not  be  drawn  in  to  piactioe 
even  his  own  osaal  and  natm«l  dissimulation  on 
this  occasion.  His  son-in-law  Ireton,  that  was  as 
faithful  as  he,  was  not  so  folly  of  die  opinion  tUl  he 
had  tried  it,  and  found  to  the  contrary,  but  that  the 
king  might  have  been  managed  to  comply  with  tiie 
public  good  of  his  people,  after  he  could  no  kmger 
uphold  his  own  violent  vrill;  but,  upon  some  dis- 
cooises  with  him,  the  king  uttering  these  words  to 
him, '  I  shall  play  my  game  as  weH  as  I  can,'  Ireton 
replied, '  If  your  mi\)esty  have  a  game,  you  must 
give  us  also  the  liberty  to  play  ours.'  Colonel 
Hutchinson  privately  discoursing  with  his  oonsin 
about  the  communications  he  had  had  vrilh  the 
king,  Ireton's  expressions  were  these :  '  He  gave 
us  words,  and  we  paid  him  in  his  own  coin,  when 
we  found  he  had  no  real  intention  to  die  people's* 
good,  but  to  prevail,  by  our  foetions,  to  regain  by 
art  what  he  had  lost  in  fight'  "—P.  274. 

It  mast  be  said  for  the  king  that  he  was  by  no 
means  more  sanguine  or  more  blind  than  his  dis- 
tinguished  historian  and  minister.  Clarendon's 
private  letteia  are  foil  of  strange  and  absurd  ea. 
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account  for  the  31  reception  which,  in  the 
hasty  irritation  of  di8apix)intment,  he  gave 
to  the  proposals  of  the  army,  when  they 
were  actually  tendered  to  him  at  Hampton 
Court,  and  which  seems  to  have  eventually 

Bm  wj^i      ^^*  ^^°*  ^®  ^^^'     '^^®^®  propo- 

thopropanit  sals  appear  to  have  been  drawn 
o  the  armj.  ^^  j^^  Ireton,  a  lawyer  by  educa- 
tion, and  a  man  of  much  courage  and  capac- 
ity. He  had  been  supposed,  like  a  large 
proportion  of  the  officers,  to  aim  at  a  settle- 
ment of  the  nation  under  a  democratical  pol- 
ity ;  but  the  army,  even  if  their  wishes  in 
general  went  so  far,  which  is  hai^ly  evident, 
were  not  yet  so  decidedly  masters  as  to  dic- 
tate a  form  of  government  uncongenial  to 
the  ancient  laws  and  fixed  prejudices  of  the 
people.  Something  of  this  tendency  is  dis- 
coverable in  the  propositions  made  to  the 
king,  which  had  never  appeared  in  those  of 
the  Parliament.  It  was  proposed  that  Par- 
liaments should  be  biennial;  that  they 
should  never  sit  less  than  a  hundred  and 
twenty  days,  nor  more  than  two  hundred 
and  forty;  that  the  representation  of  the 
Commons  should  be  reformed,  by  abolishing 
small  boroughs  and  increasing  the  number 
of  members  for  counties,  so  as  to  render 
the  House  of  Commons,  as  near  as  might 

pectatioiu.  Even  so  late  as  October,  1647,  he 
write*  to  Berkley  in  high  hopes  firam  the  .army,  and 
preMes  him  to  make  no  concessions  except  at  to 
pertons.  "If  they  see  yon  will  not  yield,  they 
mnst ;  for  rare  they  have  as  mach  or  more  need  of 
like  king  than  he  of  them/'— P.  379.  The  whole 
tenor,  indeed,  of  Clarendon's  conrespondence  dem- 
onstrates that,,  notwithstanding  the  fine  remarks 
occasionally  scattered  throogh  his  history,  he  was 
no  practical  statesmao,  nor  had  any  jost  concep- 
tion, at  liie  time,  of  the  conne  of  affairs.  He  never 
flinched  fifom  one  principle,  not  vevy  practicable  or 
fational  in  the  dicomstances  of  the  king^— that 
nothing  was  to  be  receded  fit>m  which  had  ever 
been  demanded.  This  may  be  called  magnanimity ; 
bat  no  foreign  or  domestic  dissension  could  be  set- 
tled if  all  men  were  to  act  npon  it,  or  if  all  men, 
like  Charies  and  Clarendon,  were  to  expect  that 
Providence  would  interfere  to  snpport  what  seems 
to  them  the  best,  that  is,  their  own  caiue.  The 
following  passage  is  a  specimen:  '^Traly  I  am  so 
onfit  to  bear  a  part  in  canying  <m  this  new  conten- 
tion [by  negotiati<Mk  and  concession],  that  I  would 
not,  to  preserve  myself,  wife,  and  children  fh>m  the 
lingering  death  of  want  by  famine  (for  a  sadden 
death  woald  reqaire  no  coarage),  consent  to  the 
lessening  any  part  which  I  take  to  be  in  the  fono* 
tion  of  a  bishop,  or  the  taking  away  the  smallest 
prebendaiy  in  the  Chnrch,  or  to  be  boond  not  to  en> 
deavor  to  alter  a^y  snch  alteration."-— 11,  voL  iii, 
p.2^Peb.4  1S4& 


be,  an  eq[ual  representation  of  die  wbolow 
In  respect  of  the  militia  and  some  other 
pouits,  they  either  foDowed  the  Parliament- 
ary propositions  of  Newcastto,  or  modified 
them  fiivoraUy  for  the  king.  They  exoepl- 
ed  a  veiy  smell  number  of  the  king*s  adhe^ 
rents  from  the  privilege  of  paying  a  compo- 
sition for  their  estates,  and  set  that  of  the 
rest  considerably  lower  than  had  been  fixed 
by  the  Parliament.  They  stipulated  ^hat 
the  Royalists  should  not  sit  in  t^  next  Pa^ 
liament.  As  to  religion,  they  provided  fiar 
liberty  of  conscience,  declared  against  the 
imposition  of  the  Covenant^  and  by  insistmg 
on  the  retrenchment  of  the  coerdve  juria- 
diction  of  bishops  and  the  abrogatioa  of  peiH 
alties  for  not  reading  (he  Goounon  Prayer* 
left  it  to  be  implied  that  both  might  c<ntiii* 
ue  established.*  The  whole  tenor  of  these 
propositions  was  in  a  style  far  more  re- 
spectful to  the  king,  and  lenient  toward  hii 
adherents,  than  had  ever  been  adopted  siooa 
the  begmning  of  the  war.  The  sincerity, 
indeed,  of  these  overtures  mi^ht  be  veory 
questionable,  if  Cromwell  had  been  concern- 
ed in  them ;  but  they  proceeded  from  those 
elective  tribunes  called  Ag;it8toTB«  who  had 
been  established  in  every  regiment  to  su- 
perintend the  interests  of  the  army  ;f  and 
tlie  terms  were  surely  as  good  as  Charies 
had  any  reason  to  hope.  The  severitieB 
against  his  party  were  mitigated.  The 
grand  obstacles  to  all  accommodation,  the 
Covenant  and  Presbyterian  establishment 

*  Pari.  Hist,  738.  Clarendon  talks  of  these  pro 
posab  as  worse  than  any  the  kii^  had  ever  received 
from  tiie  Pariiament;  and  HioUis  ^ays  they  "dii- 
solved  the  whole  frame  of  the  monarchy."  It  is 
hard  to  see,  however,  that  diey  did  so  in  a  greater 
degree  than  those  which  he  had  himself  endeavored 
to  <^tain  as  a  commissioner  at  Uxbridge.  As  to 
the  Chorch,  they  were  manifestly  the  beat  Aat 
Oharles  had  ever  seen.  As  to  his  piengaidve  and 
the  power  of  the  monarclq^,  he  was  so  tfaocoagh^ 
beaten,  that  no  treaty  oonld  do  him  any  essenti^ 
service;  and  he  had,  in  tmth,  oo^  to  make  his 
election,  whether  to  be  the  nominal  chief  of  an  aria- 
tocratical  or  a  democratical  repablic.  In  m  weQ- 
written  tract,  called  Vox  Militaris,  containing  a4e> 
fense  of  the  army's  proceedings  and  iatentioos,  and 
pnblished  apparently  in  Joly,  1647,  thmr  desire  Is 
preserve  the  king's  rights,  aoooiding  to  their  ootka 
of  them,  and  the  general  laws  of  the  reshi^  Is 
strongly  asserted. 

t  The  precise  meaning  of  this  word  seems  6b- 
soare.  Some  have  supposed  it  to  be  a  coRuptioe 
of  adjntators,  as  if  the  modem  tenn  si^jntsnt  aeM< 
the  same  thing.  Bat  I  find  agitato*  Silwajw  as 
spelled  in  the  pamphlets  of  tb*  tiaasii 
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were  at  once  remoFed ;  ori  if  some  diffioid- 
tY  might  occur  as  to  the  latter*  in  cooae- 
qaence  of  the  actual  possession  of  benefices 
by  the  Presbyterian  dergy«  it  seemed  not 
absdtttely  insuperable.  For  the  changes 
projected  in  the  censtttutton  of  Parliament, 
they  were  not  necessarily  injurious  to  the 
monarchy.  That  Paiiiament  should  not  be 
dissolved  until  it  had  sat  a  certain  time,  was 
to  salutary  a  provision,  that  the  triennial 
act  was  hardly  com|dete  without  it. 

It  is,  however,  probable,  from  the  king's 
eztzeme  tenaciousness  of  his  prerogative, 
that  these  were  the  conditions  that  he  found 
it  most  difioult  to  endure.  Having  obtain* 
ed,  through  Sir  John  Berkley,  a  sight  of 
the  propositions  before  they  were  openly 
made,  he  expressed  nmch  displeasure,  and 
s«d  that  if  the  army  were  inptined  to  close 
with  him,  they  would  never  have  demand- 
ed such  hard  terms.  He  seems  to  have 
principally  objected,  at  least  in  words,  to  the 
exception  of  seven  unnamed  persons  from 
pardon,  to  the  exclusion  of  his  party  from 
the  next  Parliament,  and  to  the  want  of  any 
articles  in  .favor  of  the  Church.  Berkley 
endeavored  to  show  him  that  it  was  not 
likely  that  the  army,  if  meaning  sincerely, 
ahoukl  ask  leas  thAn  this.  But  the  king, 
ttin  tampering  with  the  Scots,  and  keeping 
his  eyes  fixed  on  the  city  and  Parliament, 
at  that  moment  came  to  an  open  breach 
with  the  army,  disdainfully  refused  the 
propositions  when  publicly  tendered  to  him, 
with  such  expressions  of  misplaced  resent- 
ment and  preposterous  confidence  as  con- 
vinced the  ofiicers  that  they  could  neither 
eonciliate  nor  trust  him.*  This  unexp^fct- 
ed  haughtiness  lost  him  aU  chance  with 
those  proud  and  Republican  spirits;  and 
as  they  succeeded  about  the  same  time  in 
bridling  the  Presbyterian  pafQr  in  Parlia- 
ment, there  seemed  no  necessity  for  an 
agreement  with  the  king,  and  their  former 
determinations  of  altering  the  frame  of  gov- 
ernment returned  with  more  revengeful 
ihry  against  his  person,  f 

*  BeiUe/s  Memoin*  36S.  He  told  Lotd  Cspel 
sboot  thif  time  that  he  expected  a  war  between 
Scotland  aod  England ;  that  the  Boots  hoped  fbr 
llie  aaautenoe  of  the  Preabyteriaaa ;  and  that  he 
wiahed  hia  own  party  to  rise  in  anna  on  a  proper 
CQi^anctore*  withont  which  he  could  not  hope  finr 
uach  benefit  tram  the  otheta.— ClareodoD,  t^  476. 

t  Berkley,  868,  &o.  Gompare  the  letter  oT  Aab- 
barahaiDi  pabhahad  ia  1648,  and  reprinted  m  1764; 


Gharies's  continuance  .at  Hanipton  Court, 


slio  the  mesMMfB  of  HoUia,  Hontingdon,  and  Fair* 
fax,  which  are  all  in  Maseres's  Collection;  alto 
Ludlow,  HatchinsoD,  Clarendon,  Bamet's  Memoixa 
of  Hamilton,  and  some  dispatches  in  1647  and  1648, 
fVom  a  Royalist  in  London,  printed  in  the  append- 
ix to  the  aeooad  volmne  of  the  Clarendon  Papen. 
This  correspondent  of  Secretary  Micfaolaa  believes 
Cromwell  and  Ireton  to  have  ail  along  planned  the 
king's  destruction,  and  set  the  Levelers  on,  till 
they  proceeded  so  violently  that  they  were  forced 
to  restrain  tiiem.  This,  also,  is  the  conclusion  of 
Mi^  HontrngdoD,  In  hia  Beasdna  Ibr  laying  dowa 
his  Comnussiotk  Bot  the  ooattttry  appeata  to  me 
more  probi^le. 

Two  anecdotes,  well  known  to  those  conversant 
in  English  history,  are  too  remarkable  to  be  omit- 
ted. It  ia  aald  by  the  editor  of  Lord  Orrery's  Me- 
BMiin,  aa  a  relation  wfaiefa  he  bad  heard  item  that 
noble  peraon,  that  in  a  conversafloQ  with  Cromwell 
concerning  the  king's  death,  the  latter  told  him,  he 
and  his  ^ends  had  once  a  mind  to  have  closed 
with  the  king,  fearing  that  the  Scots  and  Presby- 
teriaaa  nigbt  do  ao ;  when  one  of  their  spies,  -who 
waa  of  the  kiag'a  bedchamber,  gave  them  infi]Rna> 
tion  of  aletter  fix>mhia  majesty  to  the  queen,  sewed 
up  in  the  skirt  of  a  saddle,  and  directing  them  to 
an  inn  where  it  nught  be  found.  They  obtained 
die  letter  accordingly,  in  which  the  king  said  that 
he  waa  oooited  hy  both  factuna,  the  Scots  Presby- 
teiiana  and  the  anny ;  that  those  which  bade  fair- 
est for  him  should  have  him ;  but  he  thought  he 
should  rather  dose  with  the  Scots  than  the  other. 
Upon  this,  finding  themselves  unlikely  to  get  good 
tenns  from  the  king,  they  from  that  time  vowed 
his  destmctkm.—Carte'a  Omond,  ii.,  13. 

A  aec<md  anecdote  ia  alluded  to  hy  some  earlier 
writers,  but  ia  paiticolaily  told  in  the  following 
ward»  t^  Bichardson,  the  painter,  author  of  sdme 
anecdotes  of  Pope,  edited  by  Spenoe.  "  Lord  Bo- 
linghroke  told  us,  foie  IS,  1749  (Mr.  Pope,  Lor^ 
Mardunont,  and  myself),  that  the  second  Bari  or 
Oxford  had  often  tcid  him  that  he  had  seen,  and 
had  in  hia  haadM,  an  original  letter  that  Charlea 
the  Pirat  wrote  to  hia  queen,  in  answer  to  one  of 
hera  that  had  been  intercepted,  and  then  forward- 
ed to  him,  wherein  ahe  had  reproached  him  fof 
having  made  thoaa  villaina  too  great  conceaaiona, 
Yiz.,  that  Cnunwell  ahoald  be  ford-lieutenant  of  Ire- 
land for  life  wkhoot  aceount;  tiiat  that  kingdom 
should  be  in  the  hands  of  the  party,  with  an  army 
there  kept  which  ahould  know  no  head  but  the 
lieutenant;  that  CnmiweU  riiould  have  a  garter, 
&0. :  that  in  thia  letter  of  the  king'a  it  was  said  that 
she  ahould  leave  him  to  manage,  -who  waa  better 
informed  of  all  circumatanoea  diaa  ahe  could  be ; 
but  she  mig^  be  entirely  easy  aa  to  whatever  oon- 
cessiona  he  should  make  them,  for  that  he  should 
know  in  due  time  hoir  to  deal  with  tiie  rogues, 
who,  inatead  of  a  ailken  garter,  ahould  be  fitted 
with  a  hempen  ooid.  Bo  the  letter  ended;  which 
anawer  aa  they  waited  for,  ao  they  intercepted  ae- 
ooidingly ;  and  it  detennined  hia  fete.  Thia  letter 
Lard  Oxford  aaid  he  had  offered  £900  for/' 

The  aiodieatioity  of  tfaia  tetcar  atmy  baa  b«eft 
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flu  flj  ht  ^^"^  <^<^  ^  ^^®  doubt,  would 
from  Hamp-  havo  ozposed  him  to  such  immi- 
ton  Conn.     Q^j^^  ^1^^  ^^^^  li^  escaping  from 

thence,  he  acted  on  a  reasonable  principle 
of  self-preserration.  He  might  probably, 
with  due  precautions,  have  reached  France 
or  Jersey ;  but  the  hastiness  of  his  retreat 
from  Hampton  Court  giving  no  time,  he  fell 
again  into  the  toils,  through  the  helplessness 
of  his  situation,  and  the  unfortunate  counsels 
of  one  whom  he  trusted.*  The  fortitude 
,of  his  own  mind  sustained  him  in  this  state 
of  captivity  and  entire  seclusion  from  his 
friends.  No  one,  however  sensible  to  the 
infirmities  of  Charles's  disposition,  and  the 
defects  of  his  understanding,  can  refuse  ad- 
toira^on  to  that  patient  firmness  and  unaid* ' 
ed  acuteness  which  he  displayed  through- 
out the  last  and  most  melancholy  year  of 
his  life.  He  had  now  abandoned  all  expec- 
tation of  obtaining  any  present  terms  for  the 
Church  or  crown.  He  proposed,  therefore, 
what  he  had  privately  empowered  Murray 
to  offer  the  year  before,  to  confirm  the 

OoutanCly  rejected  by  Hame  and  the  advocates  <»f 
Charles  in  general ;  and,  fot  one  reason  among  oth- 
ers, that  it  looks  like  a  misrepresentatioa  of  that 
told  by  Lord  Orrery,  which  both  stands  on  good 
authority,  and  is  perfectly  conformable  to  all  the 
memoirs  of  the  time.  I  have,  however,  been  in- 
formed, that  a  memorandom  nearly  confbrroable  to 
Richardson's  anecdote  is  extant,  in  the  hand-writ- 
ing  of  Lord  Oxford. 

It  is  possible  that  lihis  letter  is  the  same  with 
that  mentioned  by  Lord  Orrery,  and  in  that  case 
was  written  in  the  month  of  October.  Cromwell 
teems  to  have  been  in  treaty  with  the  king  mb  late 
as  September,  and  advised  1dm,  according  to  Berk- 
ley, to  reject  the  proposals  of  the  Parliament  in 
that  month.  Herbert  mentions  an  intercepted  let- 
ter of  the  qaeen  (Memoirs,  60) ;  and  even  his  story 
proves  that  Cromwell  and  his  party  broke  off  with 
Charles  from  a  oonvictiim  of  his  dissimnlation. — 
See  Laing's  note,  iii.„569,  and  the  note  by  Stxype, 
therein  referred  to,  on  Kennet's  Complete  Hist  of 
England,  iii.,  170,  which  speaks  of  a  ^  constant  tra- 
dition" about  this  stoiy,  and  is  more  worthy  of  no- 
tice because  it  was  written  before  the  pablication 
of  Lord  Orreiys  Memoin,  or  of  the  Richardsoniana. 

*  Ashbomham  gives  ns  to  miderstand  that  the 
aing  had  made  choice  of  the  Isle  of  Wight  previ- 
ously to  his  leaving  Hampton  Court,  but  pnA>ably 
at  his  own  suggsstion.  This  seems  confirmed  by 
(be  king's  letter  in  Bnmef  s  Mem.  of  Dukes  of 
Hamilton,  326.  Clarendon's  accoont  is  a  romance, 
witb  a  little  mixture,  probably,  of  traUi.  But  Ash- 
bonham's  Narrative,  published  in  1830,  praives  that 
bo  suggested  the  Isle  of  Wight,  in  oonsequenoe  of 
tlie  king's  being  forced  to  abandon  a  design  he  had 
formed  of  going  to  London,  the  Scots  ooomission- 
•rs  retracting  their  engagentent  to  rappoit  him. 
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Preebyterian  government  for  three  jemn, 
and  to  give  up  the  militia  daring  lua  whole 
life,  with  other  ooncesaioDS  of  importance.* 
To  preserve  the  Chorch  lands  from  sale, 
to  BhieM  his  friends  irom  proscription,  to 
obtain  a  legal  secnrity  for  the  restoratioo  of 
the  monarchy  in  his  son,  were  from  hence- 
forth the  maii^objects  of  all  his  efforts.  It 
was,  however,  far  too  late  even  for  ^lesft 
moderate  conditions  of  peace.  Upon  \m 
declining  to  pass  four  InUs,  tendered  to  him 
as  preliminaries  of  a  treaty,  which  on  thai 
very  account,  besides  his  objections  to  pait 
of  their  contents,  he  justly  considered  ai 
unfair,  the  Pariiament  voted  that 
no  more  addresses  should  be 
made  to  him,  abd  that  they 
would  receive  no  more  messages.f  He 
placed  in  close  and  solitary  confinement; 
and  at  a  meeting  of  the  principal  officers  at 
Windsor,  it  was  concluded  to  bring  him  to 
trial,  and  avenge  the  bkM>d  shed  in  the  war 
by  an  avrf  ol  example  of  punt^ment ;  Orom* 
well  and  Ireton,  if  either  of  them  had  been 
ever  favorable  to  the  king^  acceded  at  this 
time  to  the  severity  of  the  rest 

Yet  in  the  midst  of  tiiis  peril  and  aeem* 
ing  abandonment,  his  affairs  were  really 
less  desperate  than  they  had  been,  and  a 
few  rays  of  light  broke  for  a  time  throu|^ 
the  clouds  that  enveloped  him.    From  the 

*  Pari.  Hist.»  799. 

t  Jan.  15.  This  voto  was  carried  by  141  to  9S. 
— Id.,  831 ;  and  see  Append,  to  Sd  voL  of  Clar. 
State  Papers.  Cromwell  was  now  vefaemeSt 
against  the  king,  thbagh  he  had  voted  in  bis  favor 
OQ  Sept  29.— Joamals,  and  Berkley,  373.  A  proof 
thai  the  king  was  meant  to  be  wholly  r^iected  i^ 
that  a\  this  time,  in  the  list  of  tiie  navy,  the  ex- 
pression «  his  majesty's  ship"  was  changed  to  "the 
Pariiament'*  ship."— Whitelock,  291. 

The  four  biBs  were  (bonded  on  four  propoeitiom 
(for  which  I  reler  to  Home  or  the  Psiliamentaiy 
History,  not  to  Clarendon,  who  has  miattated 
tiiem)  sent  down  ^tom  the  Lords.  The  Lower 
House  voted  to  agre*  with  them  by  115  to»  106; 
Sidney  and  Evelyn  telleni  lor  the  ayes,  Martin  and 
Moriey  for  the  noes.  TfaehicreBseoftheminarityis 
remarkable,  and  shows  how  maxk  the  king's  refia- 
sal  of  the  terms  offered  him  in  September,  and  has 
escape  from  Hampton  Court,  had  swoUen  Uie  Com* 
monwealth's  pai^,  to  which,  by-the-way,  Coknel 
Sidney  at  tiiis  time  seems  not  to  have  beloa^ed. 
Lndlow  says  that  party  hoped  the  king  wonld  not 
grant  the  fimr  bins,  i,S94.  The  Commons  pobliab- 
ed  a  declaration  of  Uieir  reasons  ibr  making  no  far- 
ther addresses  to  the  king»  wherein  they  nsora  than 
insinuate  his  participation  in  the  maider  of  his  &* 
ther  by  Bnckmgfaam.— Pari.  Hist,  647. 
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Qour  that  .tiie.  Scots  delivered  him  up  at 
Newcastle,  they  seem  to  have  felt  the  dis- 
Qi'edit  of  each  an  action,  and  longed  for  the 
opportunity  of  redeeming  their  public  name. 
They  perceived  more  and  more  that  a  well- 
disciphned  army,  under  a  subtle  chief  invet* 
•rately  hostile  to  them,  were  rapidly  be- 
coming masters  of  England.  Instead  of 
that  covenanted  alliance,  that  unity  in 
Church  and  State  they  had  expected,  they 
were  to  look  for  all  the  jealousy  and  dissen- 
sion that  a  complete  discordaDce  in  civil  and 
spiritual  polity  could  inspire.  Their  com- 
missionerB,  therefore,  in  England,  the  Earl 
of  Lanark,  always  a  moderate  Royalist,  and 
the  Eari  of  Lauderdale,  a  warm  Presbyte- 
rian, had  kept  up  a  secret  intercourse  with 
Scou  inT»-  ^^  ^'**g  •*  Hampton  Court.  Af- 
"•»•  ter  lus  detention  at  Carisbrook, 

thej  openly  declared  themselves  against  the 
four  bills  proposed  by  the  English  Parlia- 
ment, and  at  length  concluded  a  private 
treaty  with  him,  by  which,  on  certain  terms 
quite  as  favorable  as  he  could  justly  expect, 
^ey  bound  themselves  to  enter  England 
witli  an  army,  in  order  to  restore  him  to 
his  freedom  and  dignity.*  This  invasion 
was  to  be  combined  with  risings  in  various 
parts  of  the  country ;  the  Presbyterian  and 
Royalist,  though  still  retaining  much  of  ani- 
mosity toward  each  other,  concurring  at 
least  in  abhorrence  of  military  usurpation ; 
and  the  common  people  having  very  gener- 
ally returned  to  that  affectionate  respect  for 
the  king*s  person  which  sympathy  for  his 
sufferings,  and  a  sense  how  little  Uiey  had 
been  gainers  by  the  change  of  government, 
must  naturally  have  excited.f    The  unfor- 

*  ClsrendcHi,  whoce  aTenion  to  the  Soots  watps 
hii  Judgment,  says  tbat  this  treaty  oo&tained  many 
tfaiogs  disbooorable  to  the  BngKsh  nation.— Hist, 
▼.,  53S.  The  king  lost  a  good  deal  in  the  eyes  of 
this  aaoompromising  statesman  by  the  ooneessioiis 
he  made  in  the  Isle  of  Wight.— State  Papers,  387. 
I  oan  not;  for  my  own  pait,  see  any  tiding  deroga- 
tory to  Bngland  in  the  treaty,  for  the  temporary 
ooonpation  of  a  fow  fortified  towns  in  the  North  can 
hardly  be  called  so.  Charles,  there  is  some  reas- 
on to  think,  had  on  a  former  occasion  made  offers 
to  tiie  Soots  fir  more  inconsistent  with  his  doty  to 
this  kingdom. 

t  Clarendon.  May,  Breriate  of  the  Hist  of  the 
Parliament,  in  Maseres's  Tracts,  l,  113.  White* 
lock*  307,  317,  &o.  In  a  conference  between  the 
two  Houses,  Jaly  25, 1648,  the  Commons  gave  as 
a  reason  for  insisting  on  the  king's  sorrender  of  the 
inilitia  as  a.  preliminary  to  a  treaty,  that  such  was 
the  disaffection  to  the  Parliament  on  all  sides,  that 


tunate  issue  of  the  Scots  expedition  under 
the  Duke  of  Hamilton,  and  of  the  various 
insurrections  throughout  England,  quelled 
by  the  vigilance  and  good  con-  ThaPn«by^ 
duct  of  Fairfax  and  Cromwell.  "^^^^ 
is  well  known*  But  these  form-  cendant 
idaUe  manifestations  of  the  public  sentiment 
in  favor  of  peace  with  the  king  on  honora- 
ble conditions,  wherein  the  city  of  London^ 
ruled  by  the  Presbyterian  ministers,  took 
a  share,  compelled  tJie  House  of  Commons 
to  retract  its  measures.  They  came  to  a 
vote>  by  165  to  99,  that  they  wonki  not  al- 
ter the  fundamental  government  by  king, 
Lords,  and  Commons  ;*  they  abandoned 
their  impeachment  against  seven  peers,  the 
most  moderate  of  the  Upper  House,  and 
the  most  obnoxious  to  the  army  ;f  they  re- 
stored the  eleven  members  to  their  seats ;% 
they  revoked  their  resolution  against  a  per- 
sonal treaty  with  the  king,  and  even  that 
which  required  his  assent  by  certain  pre- 
liminary articles.  §  In  a  word,  the  paity, 
for  distinction's  sake  called  Presbyterian,  but 
now  rather  to  be  denominated  Constitution- 
al, regained  its  ascendency.  This  change 
in  the  counsels  of  Parliament  brought  on 
the  treaty  of  Newport.    V 

The  treaty  of  Newport  was  set  on  foot 
and  managed  by  those  politicians  of  Traaty  of 
the  House  of  Lords  who,  having  Newpwt. 
long  suspected  no  danger  to  themselves  but 
from  the  power  of  the  king,  had  discovered. 


witboat  the  militia  they  ooold  Hbrev  be  secure. — 
Bash.  Abr.,  vi.,  444.  **  The  chief  citizens  of  Lon- 
don," says  May,  1S9,  "  and  others  called  Presbyte- 
rians, tboQgh  the  Presbyterian  Scots  abominated 
this  anny,  wished  good  soccess  to  these  Soots  no 
less  than  the  MaJignaats  did.  Whence  let  the 
reader  judge  of  the  times."  The  fugitive  sheets  of 
this  year,  such  as  tbe  Mercurhis  Anliicos,  bear  wit- 
ness to  the  exulting  and  insolent  tone  of  the  Roy- 
alists. They  chackle  over  Fairfax  and  Cromwell 
as  if  they  had  caught  a  couple  of  rtfts  in  a  trap. 

*  April  28, 1648.    ParL  Hist.,  883. 

t  June  6.  These  peers  were  the  Earls  of  Sof- 
fidk,  Middlesex,  and  LinooH  Lords  Willougbby 
olPaiham,  Berkley,  Hqnsdon,  and  Maynard.  They 
were  impeached  for  sitting  in  the  House  during  the 
tumults  from  26th  of*  July  to  6th  of  August,  1647. 
The  Barl  of  Pembroke,  who  had  also  continued  to 
sit  merdy  because  he  was  too  stupid  to  discover 
which  party  was  likely  to  prevail,  escaped  by 
truck]u%  to  the  new  powers.  t  June  8. 

$  See  Pari.  Hist.,  823,  899,  904,  921,  924,  959, 
996,  for  the  dilFerent  votiBS  on- this  subject,  where- 
in die  Presbyterians  gradually  beat  the  Independ- 
ent or  Bepublican  party,  but  witih  very  smaO  and 
precarious  mi^iorities. 
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somewnat  of  the  latest,  that  the  crown  it- 
self was  at  stake,  and  that  their  own  privi- 
leges were  set  on  the  same  cast.  Nothing 
was  more  remote  from  the  intentions  of  the 
Carl  of  Northnmberiand  or  Lord  Saj  than 
tb  see  themselves  pushed  from  their  seats 
by  such  upstarts  as  Ireton  and  Harrison, 
and  their  present  mortification  afforded  a 
proof  how  men  reckoned  wise  in  their  gen- 
eration become  the  dupes  of  their  own  self- 
ish, crafty,  and  pusillanimous  policy.  They 
now  grow  anxious  to  see  a  treaty  concluded 
with  the  king.  Sensible  that  it  was  neces- 
•aiy  to  anticipate,  if  possible,  the  return  of 
Cromwell  from  the  North,  they  implored 
him  to  comply  at  once  with  all  the  propo- 
sitions of  Parliament,  or  at  least  to  yield  in 
tile  first  instance  as  far  as  he  meant  to  go.* 

•  Clarendon,  vi.,  155.  He  is  very  absard  in  im* 
Bg:imng  that  any  of  the  Parliamentaiy  commisnoti- 
en  would  have  been  satiified  with  "  an  act  of  in- 
demnity and  oblivion." 

That  the  Parliament  had  aome  reason  to  expect 
the  king's  finnneis  of  purpoae  to  give  way,  in  apite 
of  all  his  haggling,  Will  appear  from  the  following 
short  review  of  what  had  been  done.  1.  At  New- 
jnariket,  in  Ju>e,  1642,  he  absolutely  refoaed  the 
nineteen  propoaiticms  tendered  to  him  by  tiie  Lotds 
and  Commons.  3.  In  the  treaty  of  Oxford,  March, 
1643,  h^  seems  to  have  made  no  concessions,  not 
even  promising  an  amnesty  to  those  he  had  already 
excluded  from  pardon.  3.  In  the  treaty  of  Ux- 
bridge,  no  mention  was  made  on  his  side  of  ex- 
olosion  from  pardon ;  he  offered  to  vest  the  militia 
for  seven  years  in  commissioners  Jointly  appointed 
by  himself  and  Parliament,  »o  that  it  should  after- 
ward retom  to  him,  and  to  limit  tlie  jorisdiction  of 
the  bishops.  4.  In  the  winter  of  1645,  he  not  ail^ 
offered  to  disband  has  forces,  bnt  to  let  the  militia 
be  vested  for  seven  yearn  ia  commissionen  to  be 
appointed  by  the  two  Hoases»  and  afterward  to  be 
settled  by  hill;  also  to  give  the  nomination  of  offl- 
oers  of  state  and  Judges  pro  hftc  vice  to  the  Hooses. 
5.  He  went  na  iarther  in  snbstance  till  May,  1647, 
when  he  offered  the  militia  for  ten  yean,  as  well 
as  great  limitations  of  £piaoopacy,  and  the  oootin- 
aance  of  Presbyterian  government  for  three  yean ; 
the  whole  matter  to  be  afterwaid  settled  by  bill 
on  the  advice  of  the  Assembly  of  Divines,  and 
twenty  more  of  his  own  ndbiinatiagiL  6.  In  his  let- 
ter from  Carisbiook,  Nov.,  1647,  he  gave  up  tiie 
nuUtia  for  his  life.  This  was,  in  effect^  to  seen- 
iloe  ahnost  every  thing  as  to  immediate  power; 
but  he  struggled  to  save  the  Chim^  lands  from 
ocofiscatioD,  which  woold  have  feodered  it  hardly 
practicable  to  restore  £pisoopacy  in  fotore.  His 
ftutber  concessions  in  the  trea^  of  Newport,  though 
very  slowly  extorted,  were  comparatively  trifling. 

What  ClareDdott  tbooghtof  the  treaty  of  Newport 
may  be  imagined.  "  Yon  may  easily  oondnde," 
be  writes  to  IMgby,  "how  fit  a  ooonselor  I  am  like 
to  be  when  the  best  that  is  proposed  is  that  which 


They  had  not,  hofwever,  mitigftted  in  may 
degree  the  rigorons  conditions  so  often  pro- 
posed ;  nor  did  the  king,  during  this  treaty* 
obtain  any  reciprocal  concession  worth  men- 
tiomng  in  retom  for  his  snrrender  of  almoet 
all  tlfat  conld  be  demanded.  Did  the  posi- 
tive adherence  of  the  Paiiianient  to  aft 
these  propositions,  in  circumstances  so  per- 
ilous to  themselves,  display  less  anreasonn- 
ble  pertinacity  than  timt  so  often  impotsd 
to  Charles?  Or  if;  as  was  the  fact,  the 
majority  which  tiie  Presbyterians  had  ob- 
tained was  BO  precarions  that  tiiey  dared 
not  hassard  it  by  suggesting  any  more  mod- 
erate  counsels,  what  rational  security  wooM 
I  vauld  not  content  unto  to  praer9e  tke  AtngdoM 
from  athes,  I  can  tell  yoa  wone  of  ayaelf  than 
this,  which  is.  that  there  may  be  some  reaaonabto 
expedients  which  possibly  might  in  tnith  restore 
and  preserve  all.  in  which  I  could  bear  no  part.'*— 
P.  459.  Bee,  also,  p.  351  and  416.  I  do  not  di- 
vine what  he  means  by  tfiis,  nnless  it  were  Ifae 
king's  abdication.  But  what  he  anid  not  lune 
approved  was,  that  the  king  had  no  thoogifats  sf 
dealing  sincerely  with  the  Parliament  in  tbia  trea^, 
and  gave  Ormond  directions  to  obey  afl  his  wife's 
commands,  bat  not  to  obey  any  forther  oniers  be 
might  send,  nor  to  be  startled  at  his  great  conces- 
sions respecting  Ireland,  for  th^  woald  eane  to 
nothing. — Carte's  Papers,  i.,  1 8^  See  Mr.  Brodia's 
remarks  on  this,  iv.,  143-146.  He  had  agreed  to 
give  up  the  government  of  Ireland  for  twenty  yean 
to  the  Pariiament  In  his  letter  sent  from  Hobnby  in 
May,  1647,  he  had  declared  that  he  woold  give  fell 
satisfaction  with  respect  lo  Irdeiid.  Bnt  be  llias 
explains  himself  to  the  queen :  "  I  have  so  coach- 
ed that  article,  that,  if  the  Irish  give  me  cause,  I 
may  interpret  it  enough  to  their  advantage ;  for  I 
only  say  diat  I  will  give  them  (the  two  Houses) 
full  satisfiuition  as  to  the  management  of  the  war, 
nor  do  I  promise  to  cmtinoe  tiie  wart  so  that;  if  I 
find  reason  to  make  a  good  peace  ttMre^  my  en- 
gagement is  at  an  end ;  wherefore  make  this  my 
interpretation  known  to  the  Irish."  "  What  reli- 
ance/' says  Mr.  Laing,  from  whoml  tmseribe  this 
passage  (which  I  can  not  find  in  Hie  Glarendon 
Btate  Papers,  qaoted  by  him),  "ooaM  PaittasMBt 
place  at  die  beginning  of  the  dispnte,  orst  asy  sofase- 
quent  period,  on  the  word  or  moderation  of  a  prince, 
whose  solemn  and  written  dedaratioDs  were  so 
fuU  of  equivocation  I"-— Hist  of  Sootbnd.  iif.,  409. 
It  may  liere  be  added,  that,  tboogfa  Cbaries  had 
given  his  parole  to  Cdoiiel  Hanmood,  and  had  the 
sentinels  removed  in  conseqaenee,  be  was  engag* 
ed  during  most  part  cf  his  stay  at  Carisfarook  is 
schemes  for  an  escape. — See  CJoL  Cooke's  Haii  alive, 
printed  with  Herbert's  Memoirs ;  and  tn  Rashw. 
Abr.,  vi.,  534.  But  his  enemies  were  apprised  cf 
this  intention,  and  even  of  an  attempt  to  eaeape 
by  removing  a  bar  of  his  window,  as  appears  by 
the  letters  from  the  committee  cf  I>eri»y  Hoeaeb 
Oramwell,  and  othera,  to  Colonel  Haumood,  pe^ 
lisbed  in  1764. 
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Ihe  treaty  have  afibxded  him,  had  he  even 
oeme  at  once  into  all  their  requisitions? 
His  real  error  was  to  have  entered  upon 
any  treaty,  and  still  more  to  have  drawn  it 
out  by  tardy  and  ineffectual  capitulations. 
There  had  long  been  only  one  course  either 
for  safety  or  for  honor«  the  abdication  of  bis 
xoyal  office ;  now  probably  too  late  to  pre- 
serve his  lifoy  but  still  more  honorable  dian 
the  treaty  of  Newport.  Yet,  though  he 
was  desirous  to  make  his  escape  to  France, 
I  have  not  observed  any  hint  that  he  had 
thoughts  of  resigning  the  crown,  whether 
from  any  mistaken  sense  of  obligation,  or 
fiom  an  apprehension  that  it  might  affect 
the  succession  of  his  son. 

There  can  be  no  more  erroneous  opimon 
than  that  of  such  as  believe  that  the  desire 
of  overturning  the  monarchy  produced  the 
civil  war,  rather  than  that  the  civil  war 
broui^t  on  the  former*  In  a  peaceful  and 
ancient  kingdom  like  England,  the  thought 
of  change  could  not  spontaneously  arise.  A 
very  few  speculative  men,  by  the  study  of 
antiquity,  or  by  observation  of  the  prosperi- 
ty of  Venice  and  Holland,  might  be  led  to 
an  abstract  preference  of  Republican  poli- 
tics ;  some  fanatics  might  aspire  to  a  Jew- 
ish dieocracy ;  but  at  the  meeting  of  the 
Long  Parliament,  we  have  not  the  sH^test 
cause  to  suppose  that  any  party,  or  any 
Bumber  of  persons  among  its  membei's,  had 
formed  what  must  then  have  appeared  so 
extravagant  a  conception:  *  The  insupera- 
ble distrufll  of  the  king^s  designs,  the  irrita- 
tion excited  by  the  sufferings  of  the  war, 

the  impracticability)  wMch  every  attempt 
■  '  I  '  '  '  ..■■■-■ 
*  Clarendcm  mentiona  an  expresrion  that 
dropped  fimn  Heniy  Martin  in  conTonation  sot 
long  ftftor  the  meethig  of  the  Partiament;  "I  do 
not  think  one  man  wiae  aiioiigh  to  govern  xa  all." 
This  may  doobilesa  be  taken  in  a  aenge  perfectly 
compatible  with  our  limited  monarchy.  Bat  Mar- 
tin's Bepablicaniam  waa  soon  apparent:  he  was 
sent  to  the  Tower  in  Angost,  1643,  for  langaage 
Mflecting  on  the  king.F—ParL  Hist,  161.  A  Mr. 
Cliillingworlh  had  before  incnrred  the  same  pon- 
lafament  for  a  like  offense,  December  1,  1641. — 
Kalson,  ii.,  714.  Sir  Henry  Ludlow,  father  of  tiie 
fegicide,  was  also  censared  on  the  same  aoooont. 
As  tiie  opposite  faction  grew  stronger,  Maitm  was 
not  only  restored. to  his  seat,  bat  the  vote  against 
htm  was  expni^ied.  Vane,  I  presome,  took  ap 
Bepablican  principles  pretty  early;  pexhaps,  also, 
Haslerig.  With  these  exceptions,  I  know  not 
that  we  can  fix  on  any  indlridaal  member  of  Par- 
Mament  the  cfaaige  of  an  intention  to  subvert  Uie 
tffl  1646  or  1647. 


ait  negotiation  displayed,  of  obtaining  his  ac- 
quiescence to  terms  deemed  indispensable, 
gradually  created  a  powerful  faction,  whose 
chief  bond  of  union  was  a  determination  to 
set  him  aside.*  What  furtiier  scheme 
they  bad  pkaned  is  uncertain ;  none,  prob- 
ably, in  which  any  number  were  agreed . 
some  looked  to  the  Prince  of  Wales,  oth- 
ers perlups,  at  one  time,  to  the  elector  pal- 
atine ;f  but  necessity  itself  must  have  sug- 
gested to  many  the  idea  of  a  Republican 

*  Pamphlets  may  be  Ipand  as  early  as  1643  which 
breathe  this  spirit,  bat  they  are  certainly  rare  till 
1645  and  1646.    6ach  are  *' Plain  English,"  1643 
"  The  Character  of  an  Anti-malignant,"  1645 ;  '*  L  ast 
Warning  to  all  the  Inhabitants  of  London,"  1647. 

t  Charles  Loois,  elector  palatine,  elder  brother 
of  tiie  Princes  Rapert  and  Manrice,  gave  caose  to 
saspect  tiiat  he  was  looking  toward  the  throne.    He 
left  the  king's  qnarters,  where  he  had  been  at  the 
commencement  of  the  war,  and  retired  to  Holland: 
whence  he  wrote,  as  well  as  his  mother,  the  Claeen 
of  Bohemia,  to  the  Parliament,  disclaiming  and  re- 
noancii^g  Prince  Rapert,  and  begging  their  owp 
pensions  might  be  paid.    He  came  over  to  London 
in  Aagast,  1644,  took  the  Covenant,  and  coarted 
the  Parliament.    They  showed,  however,  at  first, 
a  good  deal  of  jealoasy  of  him,  and  intimated  that 
his  afftirs  woold  prosper  better  by  his  leaving  the 
kin^jdcHBL— Whitelock,  101.    Bosh.  Abr.,  iv.,  3SS. 
He  did  not  take  this  hint,  and  obtained  next  year 
an  allowance  of  JC8000  per  annom. — Id.,  145.    L ady 
Ranelagfa,  in  a  letter  to  Hyde,  March,  1644,  con- 
jming  him,  by  his  regard  for  Lotd  Falkland's  mem- 
ory, to  nse  aU  his  infiaenee  to  procare  a  message 
from  the  king  for  a  treaty,  adds,  *'  Methinks  what  I 
have  informed  my  sister,  and  what  she  will  infonn 
yon,  of  the  posture  the  prince  elector's  aflfairs  are 
in  here,  shoald  be  a  motive  to  hasten  away  this 
message." — Clar.  State  Papers,  iL,  167.    Clarendon 
himself,  in  a  letter  to  Nicholas,  Deo.  13, 1646  (where 
he  gives  his  opinion  that  the  Independents  look 
more  to  a  change  of  the  king  and  his  line  than  of 
the  monarchy  itself,  and  would  restore  the  foil  pre- 
rogative of  the  crown  to  one  of  their  own  choice), 
j»roceeds  in  these  remarkable  words :  "  And  I  pray 
Qod  they  have  not  such  a  nose  of  wax  ready  for 
their  impresaioib    This  it  is  makes  me  tresaUa 
more  than  all  their  disooarses  of  destroying  mon- 
archy ;  and  that  toward  this  end,  they  find  assis^ 
ance  from  thoae  who  from  their  hearts  abhor  ^eir 
oooAxsions."— P.308.  These  expressions  seem  more 
applicable  by  far  to  the  elector  than  to  Cromwell. 
Bat  the  former  was  not  dangeroos  to  the  Parlia- 
ment, dioagh  it  was  deemed  fit  to  treat  him  with 
respect.    In  March,  1647,  we  find  a  committee  of 
both  Houses  appointed  to  receive  some  intelligence 
which  the  prince  elector  desired  to  commonicate  to 
the  Parliament  of  great  importance  to  the  Protes- 
tant religion. — ^Whitelook,  241.  Nothmg  farther  ap- 
peara  aboat  diis  intelligence,  which  looks  as  if  he 
were  merely  afiraid  of  being  forgotten.    He  left 
Bngland  in  1649,  and  died  in  1680. 
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•ettlement.  In  the  new-modeled  army  of 
1645,  composed  of  Independents  and  entha- 
siasts  of  every  denomination,  a  fervid  eager- 
ness for  changes  in  die  civil  polity,  as  well 
as  in  religion,  mtbs  soon  found  to  predomi- 
nate. Not  checked,  like  the  two  Houses, 
by  attachment  to  forms  and  by  the  influence 
of  lawyers,  they  lanched  forth  into  varied 
projects  of  reform,  sometimes  judicious,  or 
at  least  plausible,  sometimes  wildly  fanat- 
ical. They  reckoned  the  king  a  tyrant, 
whom,  as  they  might  fight  against,  they 
mi^t  also  put  to  deatl^  and  whom  it  were 
folly  to  provoke  if  he  were  again  to  become 
their  master.  Elated  with  their  victories, 
they  began  already,  in  imagination,  to  carve 
out  the  kingdom  for  themselves,  and  re- 
membered that  saying  so  congenial  to  a 
revolutionary  army,  that  the  first  of  mon- 
archs  was  a  successful  leader,  the  first  of 
nobles  were  his  followers.* 

The  knowledge  of  this  innovating  spirit 
Onuiaai  in  the  army  gave  confidence  to  the 
rS7o"u'  ^i^®°^  party  in  Parliament,  and 
CM  party,  increased  its  numbers  by  the  ac- 
cession of  some  of  those  to  whom  nature 
has  given  a  fine  sense  for  discerning  their 
own  advantage.  It  was  doubtless  swollen 
through  the  publication  of  the  king's  letters, 
and  his  pertinacity  in  clinging  to  his  prerog- 
ative ;  and  the  complexion  of  the  House  of 
Commons  was  materially  altered  by  the  in- 
troduction at  once  of  a  large  body  of  fresh 
members.  They  had,  at  the  beginning,  ab- 
stained from  issuing  writs  to  replace  those 
whose  death  or  expulsion  had  left  their  seats 
vacant.  These  vacancies,  by  the  disabling 
rotes  against  all  the  king's  party, f  became 
so  numerous,  that  it  seemed  a  glaring  viola- 
tion of  the  popular  principles  to  which  they 
appealed,  to  carry  on  the  public  business 
with  so  maimed  e,  representation  of  the 
people.  It  was,  however,  plainly  impossi- 
ble  to  have  elections  in  many  parts  of  the 

*  Baxter's  Life,  50.  He  ascribei  the  increase 
of  entbafliasm  in  tiie  army  to  the  loss  of  its  Presby- 
terian chaplains,  who  left  it  for  their  benefices,  on 
the  redaction  of  the  kin^s  party  and  the  new- 
modeling  of  the  troops.  The  officers  then  took  on 
them  to  act  as  preachers.— Id.,  54 ;  and  Neal,  183. 
I  conceive  that  the  year  1645  is  that  to  whidi  we 
most  refer  the  appearance  of  a  Repablican  party 
in  considerable  numbers,  thoagfa  not  yet  among  the 
Hoase  of  Commons. 

t  These  passed  against  the  Eoyalist  memben 
separately,  and  for  the  most  part  in  the  first  months 
of  ibo  war 


kingdom  while  the  royai  anny  wms  id 
strength;  and  the  change,  by  fining  vp 
neariy  two  hundred  vacancies  at  once,  mm 
likely  to  become  so  important,  tiiat  some 
feared  that  the  Cavaliers,  others  that  the 
Independents  and  Republicans,  mi^t  find 
their  advantage  in  it*  The  ktter  parQr 
were  generally  earnest  for  new  election^ 
and  carried  their  point  against  the  Presby 
terians  in  September,  1645,  when  new 
writs  were  ordered  for  all  the  |daces  wlndi 
were  left  deficient  of  one  or  both  r^re* 
sentalives.f  The  result  of  tbieae  electkuis, 
though  a  few  persons  rather  frien^  to  the 
king  eame  into  the  House,  was,  on  the 
whole,  very  favorable  to  the  army.  The 
Self-denying  Ordinance  no  kmger  being  m 
operation,  the  principal  ofilicers  were  elect- 
ed  on  eveiy  side,  and,  wilii  not  many  ex- 
ceptions, recruited  the  ranks  of  that  smaO 
body  which  had  already  been  marked  by 
implacable  dislike  of  the  king,  and  fay  seal 
for  a  total  new-modeling  of  the  gorem- 
ment.t  In  the  summer  of  1646,  this  party 
had  so  far  obtained  the  upper  hand,  that, 
according  to  one  of  our  best  authcnitaes,  the 
Scots  commissioners  had  all  imaginahle  W* 
ficulty  to  prevent  his  deposition.  In  the 
course  of  the  year  1647,  more  overt  proofs 
of  a  design  to  change  the  estaUiahed  Con* 
stitution  were  given  by  a  parly  out  of  doon. 
A  petition  was  addressed  **'to  the  supreme 

*  "  The  best  firiends  of  the  Parliament  were  not 
withont  fears  what  the  issue  of  the  new  elections 
might  be ;  for  Uioagfa  the  people  dimt  not  dioose 
such  es  were  open  enemies  to  (hem,  yet  piobaUy 
they  would  such  as  were  most  likely  to  be  finr  a 
peace  on  any  terms,  cormptly  prefening  the  fimi- 
tion  of  their  estates  sad  aeosaal  ei];JQyments  heSdn 
the  public  interest,"  Ac — Ludlow,  L,  168.  This  if 
a  fair  confessioD  how  little  the  Onnwnonwealtfa  party 
had  the  support  of  the  aatioo. 

t  C.  Journals.  Whitelock,  168.  The  borough  oC 
Southwark  had  just  before  petitianed  for  a  new 
writ,  its  member  being  dead  or  disabled. 

t  That  the  House  of  Commons,  ioDecember,  164^ 
entertained  no  views  of  altering  the  luDdamenftal 
Constitution,  appears  from  some  of  their  resolntfons 
as  to  conditions  of  peace :  "  That  Fairfax  aboold 
have  an  earidom,  with  X5000  a  year;  Cromwell 
and  Waller  baronies,  with  half  that  estate ;  Kssei^ 
Northumberland,  and  two  more  be  made  dukes  s 
Manchester  and  Salisbury,  marquises,  and  other 
peers  of  their  par^  be  elevated  to  higher  ranks* 
Hazlerig.  Stapylton,  and  Skipton  to  have  pensinns.** 
—Pari.  Hist,  403.  Whitelock,  199,  These  votes 
do  not  speak  much  for  the  magnanimity  and  disio* 
terestcdncfts  of  that  assemhly,  though  it  may  sail 
political  Tomancen  to  dedaim  aboK  id  / 
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antixnity  of  this  nation,  the  Commons  as- 
sembled in  Parliament.''  It  was  voted 
upon  a  division  that  the  House  dislikes  this 
petition,  and  can  not  approve  of  its  being 
delivered ;  and  afterward,  by  a  majority  of 
only  94  to  86,  tliat  it  was  seditious  and  in- 
solent, and  should  be  burned  by  the  hang- 
man.* Yet  the  first  decisive  proof,  per- 
haps, which  the  Journals  of  Parliament  af- 
fohl  of  the  existence  of  a  Republican  par- 
ty, was  the  vote  of  22d  September,  1647, 
tihat  they  would  once  again  make  applica- 
tion to  the  king  for  those  things  which  they 
judged  necessary  for  the  welfare  and  safe- 
ty of  the  kingdom.  This  was  carried  by 
70  to  23.f  Their  subsequent  resolution  of 
January  4,  1648,  against  any  further  ad- 
dresses to  the  king,  which  passed  by  a  ma- 
joriQr  of  141  to  91,  was  a  virtual  renuncia- 
tion of  allegiance.  The  Lords,  after  a 
warm  debate,  concurred  in  this  vote ;  and 
the  army  had,  in  November,  1647,  before 
the  king's  escape  from  Hampton.  Court, 
published  a  declaration  of  their  design  for 
tlie  settlement  of  the  nation  under  a  sover- 
eign representative  assembly,  which  should 

— . — : *' 

*  CommoDfl'  Joamalfl,  May  4  and  18, 1647.  TbU 
miDority  vrere  not,  in  general,  Republican,  but  were 
wtwilling  to  increase  the  irritation  of  the  army  by 
so  strong  a  yote. 

f  Commons'  Joumali.  Wfaitekck,  S371.  Pari. 
Hist,  781.  They  had  jott  been  exasperated  by  his 
evasion  of  their  propositions. — ^Id.,  778.  By  the 
smallneas  of  the  numbers,  and  the  names  of  the 
tellers,  it  seems  as  if  the  Presbyterian  party  had 
been  almost  entirely  absent;  which  may  be  also 
infeired  fiom  other  parts  of  the  Joomals. — See  Oc> 
tober  9  for  a  long  list  of  absentees.  Ha^deng  and 
Evelyn,  both  of  the  army  faction,  told  the  ayes, 
Martin  and  Sir  Peter  Wentworth  the  noes.  The 
Hoose  had  divided  the  day  before  on  the  question 
fat  going  inbo4L  committee  to  take  this  matter  into 
ooDstderation,  B4  to  34,  Cromwell  and  Evelyn  tell* 
log  the  majority,  Wentworth  and  Bainsboroagh  the 
minority.  I  supposd  it  is  from  some  of  these  divi- 
sions that  Banm  Maserei  has  reckoned  the  Repub- 
lican party  in  die  House  not  to  exceed  thirty. 

It  was  resolved  on  Nov.  6, 1647,  that  the  King 
of  England,  for  the  time  being,  was  bomid  in  Jus- 
tice, and  by  the  daty  of  bis  eflioe,  to  give  his  assent 
to  all  such  laws  as  by  the  Lords  and  Commons  in 
Parliament  shall  be  adjudged  to  be  for  the  good  of 
the  kingdon^  and  by  them  tendered  xaito  him'  for 
bis  assent.  Bat  the  previous  question  was  carried 
on  the  following  additioni  "  And  in  ease  the  laws 
so  offered  onto  him  shall  not  thereupon  be  assented 
imto  by  him,  that  nevertheless  they  are  as  valid  to 
sn  intents  and  purposes  as  if  his  assent  had  been 
liiereonto  had  and  obtained,  which  they  do  insist 
i^OD  u  SO  oodoobted  rigbt"*<-C9nL  Joor. 


possess  authority  to  make  or  repeal  laws, 
and  to  call  magistrates  to  account. 

We  are  not  certainly  to  conclude  that  all 
who,  in  1648,  had  made  up  their  minds 
against  the  king's  restoration,  were  equally 
averse  to  all  regal  government.  The  Prince 
of  Wales  had  taken  so  active,  and,  for  a  mo- 
ment, so  successful  a  share  in  the  War  of 
that  year,  that  his  father's  enemies  were 
become  his  own.  Meetings,  however,  were 
held,  where  the  military  and  Parliamenta- 
ry chiefs  discussed  the  schemes  of  raising 
the  Puke  of  York,  or  his  younger  brother 
the  Duke  of  Qloucester,  to  the  throne. 
Cromwell  especially  wavered,  or  pretended 
to  waver,  as  to  the  settlement  of  the  na- 
tion ;  nor  is  there  any  evidence,  so  far  as  I 
know,  that  he  had  ever  professed  himself 
averse  to  monarchy,  till,  dextrously  mount- 
ing on  the  wave  which  he  could  not  stem, 
he  led  on  those  zealots  who  had  resolved 
to  celebrate  the  inauguration  of  their  new 
Commonwealth  with  the  blood  of  a  vicdra 
king.* 

It  was  about  the  end  of  1647,  as  I  have 
said,  that  the  principal  officers  took 
the  determination j  which  had  been  ara<mg  th« 
afaready  mena6ed  by  some  of  the  J®J*"^ 
agitators,  of  bringing  the  king,  as  Charles  to 
the  first  and  greatest  delinquent,  ^'^* 
to  public  justice.f    Too  stern  and  haughty, 


*  Ludlow  says  that  Cromwell, "  finding  the  king's 
friends  grow  strong  in  1648,  began  to  court  the  CkHn- 
monwealth's  party.  The  latter  told  him  he  kne# 
how  to  cajole  and  give  them  good  words  when  he 
had  occasion  to  make  use  of  them ;  whereat,  break* 
ing  oat  into  a  rage,  he  said  they  were  a  proud  sort 
of  people,  and  only  ocmsiderable  in  their  own  con* 
ceits." — ^P.  240.  Does  this  look  as  if  he  had  been 
reckoned  one  of  them  ? 

t  Clarendon  says  that  there  were  many  consulta* 
tions  among  iSne  ofBcers  about  the  best  mode  of  dis' 
posing  of  the  king;  some  were  for  deposing  him, 
others  for  poison  or  assassination,  which,  he  fancies, 
would  have  been  put  in  practice  if  they  could  have 
prevailed  on  Hammond.  But  this  is  not  warranted 
by  our  better  authorities. 

It  is  hard  to  say  at  what  time  the  first  bold  mas 
dared  to  talk  of  bringing  the  kii^  to  justice.  But 
in  a  letter  of  Baillie  to  Alexander  Henderson,  May 
19, 1646,  he  says,  "  If  God  have  haidened  him,  so 
far  as  I  can  perceive,  this  people  will  strive  to  have 
him  in  their  power,  and  make  an  example  of  him; 
I  abhor  to  think  lohai  they  ipeak  of  execution  /"  ii., 
20 ;  published,  also,  in  Daliymple's  Memorials  of 
Obaries  I.,  p.  166.  Prooft  may  abo  be  brought  from 
pamphlets  by  Lilbume  and  others  in  1647,  especiaDy 
toward  the  end  of  that  yesr ;  and  the  remonstrance 
of  tbs  6ooti  Psiiiame&t,  dated  Aug.  13,  alVudea  tb 
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too  confident  of  the  righteonsness  of  their 
actions,  to  think  of  private  assassination, 
thejr  songht  to  gratify  their  pride  by  the 
Memmty  and  notoriousness,  by  the  very 
infiuny  and  eventual  danger  of  an  act  un- 
Tecedented  in  the  history  of  nations. 
Thiiii  final-  Throughout  the  year  1648,  this 
ij  detOTmin-  design,  though  suspended,  be- 
^'  came  fitrniliar  to  the  people's  ex- 

pectation.* The  Commonwealth's  men 
and  the  Levelers,  the  various  sectaries 
(admitting  a  few  exceptions),  grew  clamor^ 
008  for  tiie  king's  death.  Petitions  were 
presented  to  the  Commons/ praying  for  jus- 
tice on  all  delinquents,  from  the  highest  to 
tbe  lowest  ;t  and  not  long  afterward,  the 
general  «ofBcerB  of  fiie  army  came  forward 
with  a  long  remonstrance  against  any  treaty, 
and  insisting  that  the  capital  and  grand  au- 
thor of  their  troubles  be  speedily  brought  to 
justice,  for  the  treason,  blood,  and  mischief 

whereof  he  had  been  guilty.t    This  was 

— - —  I 

inch  langaage. — Bjaat.  Abr.,  vU  345.  Berkley,  in- 
deed, positively  assorei  at,  that  the  resolution  wai 
taken  at  Windsor,  in  a  coancil  of  officers,  soon  af- 
ter the  king^s  confinement  atCarisbrook;  and  this 
with  so  much  patticnlarity  of  qironmataaee,  that^  if 
•we  reject  his  aceoant,  we  most  set  aside  the  whole 
9f  fail  memoirs  at  the  same  time^ — Maseres's  Tracts, 
L,  383.  But  it  is  folly  confirmed  by  an  independent 
testimony,  William  Allen,  himself  one  of  the  conn* 
ctt  of  officers  and  adjatant-general  of  die  army,  who, 
Ib  a  letter  addressed  to  Fleetwood,  and  published 
in  16S9,  declares,  that  after  mnob  eonsultation  and 
prayer  at  Windsor  Castle,  in  the  beginning  of  1648, 
tiiey  had  "  come  to  a  very  dear  and  Joint  resolution 
that  it  was  their  daty  to  call  Chailea  Stuart,  that 
man  of  blood,  to  an  account  for  the  blood  he  had 
shed,  and  mischiefhe  had  done  to  his  utmost,  against 
the  Lord's  cause  and  peopto  in  these  poor  nations." 
Thisis  to  be  found  in  Bomers  Tracts,  ▼!.,  499.  The 
only  discrepancy,  if  it  is  one,  between  him  and 
Berkley,  is  as  to  the  precise  time,  which  the  other 
seems  to  place  in  the  end  of  1647.  But  this  migfat 
be  lapse  of  memory  in  either  party ;  nor  is  it  dear, 
on  locking  attentivdy  at  Berkley's  naxradon,  that 
he  determines  the  time.  Ashbumham  says, "  For 
some  days  before  the  fcia^^s  remove  from  Hampton 
Court,  there  was  scarcely  a  day  in  which  sereral 
alanns  were  not  fam^fat  him  by  and  fiom  several 
considerable  persons,  both  well  affected  to  him  and 
likely  to  know  mach  of  what  was  then  In  agitation, 
of  the  resolution  which  a  violent  party  in  the  army 
had  to  take  away  bis  life.  And  diat  sach  a  design 
there  was,  there  were  strong  insinuations  to  per- 
Biiade.">-See.  also,  his  Narrative,  published  in  183a 

*  fiomers  Tracts,  v.,  160, 16S. 

t  Sept  11.  Pari  Hist,  1077.  liCaysBreviatein 
Maseres's  Tracts,  vol.  i.,  p.  127.    Whitekick,  33% 

t  Nov.  17.  Pari.  Hist,  1077.  Whitekiok,  p.  355. 
A  motiout  Nov.  30,  that  die  Haass  do  tt>w  proceed 


soon  followed  by  the  vote  of  the  Presbyt^ 
rian  party,  that  the  answers  of  the  king  to 
the  propositions  of  both  Houses  are  a  gromd 
for  the  House  to  proceed  npon  for  the  set- 
tlement of  the  peace  of  the  kingdom,*  by 
the  violent  expnlsion,  or,  as  it  ^^  .  - 
was  called,  seclnsion  of  all  ^e  Presiijpi«riM 
Presbyterian  members  from  the  ■**"'**^ 
House,  and  the  ordinance  of  a  minority, 
constitating  the  high  court  of  Justice  for  the 
trial  of  the  king.f 

A  very  small  number  among  ^ose  who 
sat  in  this  strange  tribunal  upon  Charies  ffae 
First  were  undoubtedly  capaUe  of  taking 
statesman-like  views  of  the  mteresti  of  their 
parly,  and  migfat  consider  his  dea&  a  pofi- 
tic  expedient  fbr  consolidating  the  new  set- 
tlement. It  seemed  to  involve  tlie  am^, 
which  had  openly  abetted  the  act,  and  even 
the  nation  by  its  passive  consent,  in  sueli 
ineicpiable  guilt  toward  the  royal  family, 
that  neillier  common  prudence  nor  a  sense 
of  shame  would  permit  them  to  suffer  iti 
restoration.  But  by  the  far  greater  pait 
of  the  regicides  such  considerations  were 
either  overiooked  or  kept  in  the  back-gromid* 
Their  more  powerful  motive  was  that  fierce 
fanatical  hatred  of  the  king,  the  natural  fruit 
of  long  civil  dissension,  inflamed  by  preach- 
ers more  dark  and  sanguinary  than  thoso 
they  addressed,  and  by  a  perverted  study 
of  die  Jewish  Scriptures.  They  had  been 
wrought  to  believe,  not  that  his  execution 
would  be  justified  by  state-necessity  or  any 
such  feeble  grounds  of  human  reasoning, 
but  that  it  was  a  bounden  duty,  which  wi^ 
a  safe  conscience  they  couM  not  neglect* 
Such  was  the  persuasion  of  Ludlow  and 
Hutchinson,  the  most  respectable  names 
among  the  regicides;  both  of  them  free 
from  all  suspicion  of  interestedness  or  liy- 
pocrisy,  and  less  intoxicated  than  MoLtTw  of 
the  rest  by  fanaticism.  "  I  was  EJ]p%*5^ 
folly  persuaded,**  says  the  for-  •»• 

on  the  remonatrance  of  the  anaj,  was  kwt  by  ISS 
to  58  (printed  53  in  Pari.  Hist).r-Oonunons'  Jonr- 
.nali.  So  weak  waaatiU  the  BepobUcan  party.  It 
it,  indeed,  remarkable  diet  this  remonatranoe  it- 
lelf  ii  rather  against  the  king  than  absolutely 
againft  all  monarohy ;  ibr  oao  of  the  proposals  ooii> 
tained  in  it  ia  that  kingi  shonld  be  ohoaen  by  the 
people,  and  have  no  negative  vctoe. 

*  The  division  was  on  the  pnovioos  qnesticii. 
which  was  loat  by  1529  to  63. 

t  No  diviaion  took  pbco  on  aqy  of  the  votes  re 
ipe^ting  the  king's  trial 
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mer,  ''that  au  accommodatioa  wHih  the 
king  was  unsafe  to  the  people  of  Eoglaad, 
9bA  unjust  and  wicked  in  the  nature  of  it. 
The  former,  besides  that  it  was  obvious  to 
aU  men,  the  king  himself  had  proved,  by  the 
duplicity  of  his  dealing  with  the  Parliament, 
which  manifestly  appeared  in  his  own  pa- 
pers, taken  at  ^e  battle  of  Naseby  and 
elsewhere.  Of  the  kitter  I  was  convinced 
by  the  express  words  of  God's  law ;  *  that 
blood  defileth  the  land,  and  the  land  can  not 
be  cleansed  of  the  l40od  that  is  shed  there- 
m  but  by  the  blood  of  him  that  shed  it.' — 
(Numbers,  xzxv.,  33.)  And  therefore  I 
could  not  consent  to  leave  the  guilt  of  so 
much  blood  on  the  nation,  and  thereby  to 
draw  down  the  just  vengeance  of  Gh>d  upon 
us  all,  when  it  was  most  evident  that  the 
war  had  been  occasioned  by  the  invasion  of 
our  rights  and  open  breach  of  our  laws  and 
Constitution  on  the  king's  part."*  "  As  for 
Mr.  Hutchinson,"  says  his  high-souled  con- 
sort, "  although  he  was  very  much  confirm- 
ed in  his  jadgraent  concerning  the  cause, 
yet  being  here  called  to  an  extraordinary 
action,  whereof  many  were  of  several  minds, 
he  addressed  himself  to  God  by  prayer,  de- 
siring the  Lord  that,  if  through  any  human 
frailty  he  were  led  into  any  error  or  false 
opinion  in  those  great  transactions,  he  would 
open  his  eyes*,  and  not  suffer  him  to  pro- 
ceed, but  that  he  would  confirm  his  spirit 
\n  the  truth,  and  lead  him  by  a  right-en- 
lightened conscience ;  and  finding  no  check, 
but  a  confirmation  in  his  conscience,  that  it 
was  his  duty  to  act  as  he  did,  he,  upon  se- 
rious debate,  both  privately  and  in  his  ad- 
dresses to  God,  and  in  conferences  with 
eonscientious,  upright,  unbiased  persons, 
proceeded  to  sign  the  sentence  against  the 
king.  Although  he  dkl  not  then  believe 
but  it  might  one  day  come  to  be  again  dis- 
puted among  men,  yet  both  he  and  othen 
tiiought  they  could  not  refuse  it  without 
giving  up  the  people  of  God,  whom  they 
had  led  forth  and  engaged  themselves  unto 
by  the  oath  of  God,  into  the  hands  of  God's 
and  their  enemies ;  and  therefore  he  cast 
himself  upon  God's  protection,  acting  ac- 
cording to  the  dictates  of  a  conscience 
which  he  had  sought  the  Lord  to  guide; 
and  accordingly  the  Lord  did  signalize  his 
favor  afterward  to  him."f 
The  execution  of  Charles  the  First  has 


*  Ludlow,  i.,  267. 


t  HotefaiDflOD,  p.  303. 


been  mentioned  in  kter  ages  by  q^„^.^  ^ 
a  few  with  unlimited  praise,  by  lui  execation 
some  with  faint  and  ambiguous  '"'^'^**- 
censure,  by  most  with  vehement  reproba> 
tiou.  My  own  judgment  will  possibly  be 
anticipated  by  the  reader  of  the  preceding 
pages.  I  sluin  certainly  not  rest  it  on  the 
imagimay  sacredness  and  divine  origin  of 
royalty,  nor  even  on  the  irresponsibility 
with  whkih  the  kfw  of  almost  every  conn- 
try  invests  the  person  of  its  sovereign.  Far 
be  it  from  me  to  contend  that  no  cases  may 
be  conceived,  that  no-instances  may  be  found 
in  history,  wherein  -the  sympathy  of  man- 
kind and  the  sound  principles  of  political 
justice  would  approve  a  public  judicial  ae»- 
tence  as  the  due  reward  of  tyranny  and 
perfidrausness.  But  we  may  confidently , 
deny  that  Charies  the  First  was  thus  to  be 
singled  out  as  a  warning  to  tyrants.  .  His 
offenses  were  not,  in. the  wont  interpreta? 
tion,  of  that  atrocious  character  which  calls 
down  the  vengeance  of  insulted  humanity, 
regardless  of  positive  law.  His  government 
had  been  very  arbitrary ;  but  it  may  weD 
be  doubted  whether  any,  even  of  his  min- 
istera,  could  have  Buffered  death  for  their 
share  in  it,  wilhoat  introducing  a  principle 
of  bari>arous  vindictiyeness.  Far  from  die 
sanguinary  misanthropy  of  some  monarchs, 
or  the  revengeful  fury  of  others,  he  had  in 
no  instance  displayed,  nor  does  the  mini^ 
est  scrutiny  since  made  into  his  character 
entitle  us  to  suppose,  any  malevoleAt  dispo* 
sitions  beyond  some  proneness  to  anger,  and 
a  considerable  degree  of  harshness  in  his 
demeanor.*    As  for  the  charge  of  having 

*  The  kiog^BtzuamoES' were  not  good.  Hoipoke 
and  behaved  to  ladies  with  indelicacy  in  pablicw«- 
See  Warbnrton's  Noteg  on  Clarendon,  vii.,  629,  and 
a  paflsage  in  Milton's  Defensio  pro  Popnlo  Angli- 
caoo,  qaoted  by  Harris  and  Brodie.  He  once  for* 
got  himself  so  far  as  to  cane  the  yonnger  Sir  Hemy 
Vane  for  coming  into  a  room  of  the  palace  reserred 
for  persons  of  higher  rank. — Carte's  Ormond,  i.,  39S, 
where  other  instances  are  mentioned  by  that  friend- 
ly writer.  He  had,  in  trath,  none  who  loved  him, 
till  his  misfortones  softened  his  temper  and  excited 
sympathy.  , 

An  anecdote,  strongly  intimating  the  Tiolence  of 
Charles's  temper,  has  been  r^ected  by  his  advo- 
cates. It  is  said  that  Bnmet,  in  searching  the 
Hamilton  papers,  found  that  the  king,  on  discover' 
iag  the  celebrated  letter  of  the  Soots  covenanting 
lords  to  the  King  of  France,  was  so  incensed  thai 
he  sent  an  order  to  Sir  William  Balfour,  lientenant- 
governor  of  the  Tower,  to  cat  off  the  head  of  his 
prisoner,  Lord  London ;  bat  -that  the  Marqais  of 
HamiifeoD,  to  wbom  Balfonr  immediately  coaauanS^ 
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caused  the  bloodshed  of  the  war,  upon 
which,  and  not  on  anj  former  miagovem- 
ment,  his  condemnation  was  grounded,  it 
was  as  ill  established  as  it  would  have  been 
oisufficient.    WeU  might  the  Eori  of  Nortfa- 
tunberknd  say,  when  the  ordinance  for  the 
king's  trial  was  before  the  Lords,  that  the 
greatest  part  of  the  people  of  England  were 
not  yet  satisfied  whether  the  king  levied 
war  first  against  the  Houses,  or  the  Houses 
against  him.*    The  fiut,  in  my  opinion, 
was  entirely  otherwise.    It  is  quite  anoth- 
er question  whether  the  Parliamient  were 
justified  in  their  resistance  to  the  kiog*s 
legal  authority.    But  we  may  contend  that, 
when  Hotham,  by  their  oommand,  shut  the 
gates  of  Hull  against  his  sovereign,  when 
^  the  militia  was  cafled  out  in  different  conn- 
ties  by  an  ordinance  of  the  two  Houses, 
both  of  which  preceded  by  several  weeks 
any  levying  of  forces  for  the  king,  the  bonds 
of  our  constitutional  law  were  by  them  and 
theur  servants  snapped  asunder;    and  it 
would  be  the  mere  pedantry  and  chicane 
of  political  casuistry  to  inquire,  even  if  the 
fiict  could  be  better  ascertained,  whether 
at  Edgehill,  or  in  the  minor  skirmishes  that 
preceded,  the  first  carbine  was  discharged 
by  a  Cavalier  or  a  Roundhead.    The  ag- 
gressor in  a  war  is  not  the  first  who  uses 
force,  but  the  first  who  renders  force  nec- 
essary. 

But,  whether  we  may  think  this  war  to 
have  originated  in  the  king*s  or  the  Pariia^ 
ment*8  aggression,  it  is  still  evident  that  the 
former  had  a  &ir  case  with  the  nation,  a 
cause  which  it  was  no  plain  violation  of 
justice  to  defend.  He  was  supported  by 
the  greater  part  of  the  Peers,  by  full  one 


oated  this,  urged  so  Btrongly  on  the  kmg  that  the 
city  would  be  np  in  arma  on  this  violence,  that 
with  reluctance  he  withdrew  the  warrant  This 
itory  is  told  hy  Oldmixon,  Hist  of  the  Stuarts,  p. 
140.  It  was  brought  fijrward  on  Burnet's  authority, 
and  also  on  that  of  the  Duke  of  Hamilton,  killed  in 
1719,  by  Dr.  Birch,  no  incompetent  judge  of  histori- 
eal  evidence :  it  seems  confirmed  by  an  intimation 
given  by  Burnet  himself  in  his  Memoirs  of  the 
Duke  of  Hamilton,  p.  161.  It  is  also  mentioned  by 
fioott  of  Sootstarvet,  a  ootemponuy  writer.  Har- 
ris, p.  350,  quotes  other  authorities,  earlier  than  the 
anecdote  told  of  Bumet;  and,  upon  the  whole,  I 
think  tiie  story  deserving  credit  and  by  do  means 
so  much  to  be  slighted  as  the  Oxford  editor  of  Bur- 
Del  has  thought  fit  to  do. 

*  Clement  Walker,  Hist  of  Independency,  Part 
IL,p.55. 


third  of  the  Commons,  by  the  principal 
body  of  the  gentiy,  and  a  hirge  proportion  of 
other  classes.    If  his  adherents  did  not  form, 
as  f.  think  they  did  not,  the  majority  oi  the 
people,  they  were  at  least  more  numerous, 
beyond  comparison,  than  those  who  de- 
manded or  approved  of  his  death.    The 
steady,  deliberate  perseverance  of  so  con- 
siderable a  body  in  any  cause  takes  away 
the  right  of  punishment  from  the  conquer^ 
ors,  beyond  what  their  own  safety  or  raaa- 
onaUe  indenmification  may  require.     The 
vanquished  are  to  be  judged  by  the  rules  of 
national,  not  of  municipal  law.     Hence,  if 
Charles,  after  having  by  a  course  of  victo- 
ries or  the  defection  of  the  people  prostnir 
ted  all  opposition,  had  abused  his  triumph  by 
the  execution  of  Essex  or  Hampden,  Fairfaz 
or  Cromwell,  I  think  that  later  ages  would 
have  disapproved  of  their  deaths  as  positive- 
ly, though  not  quite  as  vehemenUy,  as  they 
have  of  his  own.    The  line  is  not  easily 
drawn,  in  abstract  reasoning,  between  the 
treason  which  is  justiy  punished,  and  the 
social  schism  which  is  beyond  the  proper 
boundaries  of  law ;  but  the  civil  war  of  £ng 
land  seems  plainly  to  fall  within  the  latter 
description.     These  objections  strike  me  aa 
uaanswerable,  even  if  the  trial  of  Charlea 
had  been  sanctioned  by  the  voice  of  the  na- 
tion through  its  legitimate  represeotativeaa 
or  at  least  such  a  fair  and  full  convention  as 
might,  in  great  necessity,  supply  the  place 
of  lawful  authority.    But  it  was,  as  we  ail 
know,  the  act  of  a  bold  but  very  small  mi- 
nority, who,  having  forciUy  expelled  their 
colleagues  from  Parliament,  had  usurped* 
under  the  protection  of  a  military  force,  that 
power  which  all  England  reckoned  iU^geJ. 
I  can  not  perceive  what  there  was  in  the 
imagined  solenmity  of  this  proceeding,  in 
that  insolent  mockery  of  the  forms  of  jua- 
tice,  accompanied  by  all  unfiiimess  and  in- 
humanity in  its  circumstances,  which  can 
alleviate  the  guilt  of  the  transaction ;  and  if 
itbe  alleged  that  many  of  the  regicides  were 
firmly  persuaded  in  their  consciences  of  the 
right  and  duty  of  condemning  the  king,  we 
may  surely  remember  that  private  murder- 
ers have  often  had  the  same  apok)gy. 

In  discussing  each  particular  transaction 
in  the  life  of  Charles,  as  of  any  oth-  hj,  cAtf. 
er  sovereign,  it  is  requn*ed  by  the  •**•'• 
truth  of  history  to  spare  no  just  animadver 
sion  upon  his  faults,  especially  where  mxi/6t 


Cha.  L—164»-49.1 


FEOM  HENRY  VIL  TO  GEOEGB  EL 


365 


art  has  been  employed  by  the  writers  most 
in  repute  to  carry  the  stream  of  public  prej- 
udice in  an  opposite  direction.    But  when 
we  come  to  a  general  estimate  of  his  char- 
acter, we  should  act  unfairly  not  to  give 
tfaeir  full  weight  to  those  pecuDar  circum- 
stances of  his  condition  in  this  worldly  scene, 
which  tend  to  account  for  and  extenuate  his 
fidHngs.     The  station  of  kings  is,  in  a  moral 
•ense,  so  unfavorable,  that  those  who  are 
least  prone  to  servile'  admiration  should  be 
on  their  guard  against  the  opposite  error  of 
an  uncandid  severity.     There  seems  no 
fiurer  method  ci  estimating  the  intrinsic 
worth  of  a  sovereign  than  to  treat  him  as  a 
subject,  and  to  judge,  so  far  as  the  history 
of  his  life  enables  us,  what  he  would  have 
been  in  that  more  private  and  happier  con- 
dition from  which  the  chance  of  birth  has 
excluded  him.    Tried  by  this  test,  we  can 
not  doubt  that  Charles  the  First  would  have 
been  not  altogether  an  amiable  man,  but  one 
deserving  of  general  esteem ;  his  firm  and 
conscientious  virtues  the  same,  his  devia- 
tions from  right  far  less  frequent  than  upon 
the  throne.     It  is  to  be  pleaded  for  this 
prince  that  his  youth  had  breathed  but  the 
eontaminated  air  of  a  profligate  and  servile 
court,  that  he  had  imbibed  the  lessons  of 
arbitrary  power  from  aD  who  surrounded 
him,  that  he  had  been  betrayed  by  a  father's 
culpable  blindness  into  the  dangerous  soci- 
ety of  an  ambitious,  unprincipled  &vorite. 
To  have  maintained  so  much  correctness  of 
morality  as  his  enemies  confess,  was  a  proof 
of  Charleses  vhtuous  dispositions ;  but  his 
advocates  are  compeRed,  also,  to  own  that  he 
did  not  escape  as  little  injured  by  the  pois- 
onous adulation  to  which  be  had  listened. 
Of  a  temper  by  nature,  and  by  want  of  re- 
straint, too  passionate,  though  not  vindic- 
tive ;  and,  though  not  cruel,  certainly  defi- 
cient in  gentleness  and  humanity,  he  was  en- 
tirely unfit  for  the  very  difflcillt  station  of 
royalty,  and  especially  for  that  of  a  Constitu- 
tional king.    It  is  impossible  to  excuse  his  vi- 
olations of  liberty  on  the  score  of  ignorance, 
especially  after  the  Petition  of  Right,  be- 
cause his  impatience  of  opposition  from  his 
council  made  it  unsafe  to  ^ve  him  any  ad- 
vice that  thwarted  his  determination.    His 
other  great  fault  was  want  of  sincerity :  a 
fault  that  appeared  in  all  parts  of  his  life, 
and  from  which  no  one  who  has  paid  the 
•abject  any  attention  win  pretend  to  excul- 1 


_  > 

pate  him.  Those,  indeed,  who  knciw  noth- 
ing but  what  they  find  in  Hume,  may  be- 
lieve, on  Hume's  authority,  that  the  king's 
cotemporaries  never  dreamed  of  imputing 
to  him  any  deviation  from  good  faith ;  as  if 
the  whole  conduct  of  the  Parfiament  had 
not  been  evidently  founded  upon  a  distrust^ 
which  on  many  occasions  they  very  explic- 
itly declared.  But,  so  &r  as  this  insinceri- 
ty was  shown  in  the  course  of  his  troublesi 
it  was  a  failing  which  untoward  circumstan- 
ces are  apt  to  produce,  and  which  the  ex- 
treme hypocrisy  of  many  among  his  adver- 
saries might  sometimes  palliate.  Few  per- 
sonages in'  history,  we  should  recollect, 
have  had  so  much  of  their  actions  revealed 
and  commented  upon  as  Charies;  it  is, 
perhaps,  a  mortifying  truth,  that  thoso'who 
have  stood  highest  with  posterity  have  sel- 
dom been  those  who  have  been  most  accu- 
rately known. 

The  turn  of  his  mind  was  rather  pecu- 
liar, and  laid  him  open  with  some  justice  tc 
very  opposite  censures — ^fbr  an  extreme  cb 
stinacy  in  retainipg  his  opinion,  and  for  an 
excessive  fisusility  in  adopting  that  of  others« 
But  the  apparent  incongruity  ceases  when 
we  observe  that  he  was  tenacious  of  ends 
and  irresolute  as  to  means ;  better  fitted  to 
reason  than  to  act ;  never  swerving  from  a 
few  mun  principles,  but  diffident  (tf  his  own 
judgment  in  its  application  to  the  course  of 
afifairs.  His  chief  talent  was  an  acntenesa 
iii  dispute ;  a  talent  not  usually  much  exer* 
cised  by  kings,  but  which  the  strange  events 
of  his  life  called  into  action.  He  had,  un- 
fortunately for  himself,  gone  into  the  stu^ 
most  fashionable  in  that  age,  of  polemical 
theology;  and,  though  not  at  all  learned, 
had  read  enough  of  the  English  divines  to 
maintain  their  side  of  the  current  contro- 
versies with  much  dexterity.  But  this  un- 
klngly  talent  was  a  poor  compensation  for 
the  continual  mistakes  of  his  judgment  in 
tlie  art  of  government  and  the  conduct  of 
his  afifairs.* 

*  Clarendon,  Collier,  and  tbe  High-Choreh  writen 
in  general,  are  very  pnrad  of  the  taperiority  they 
fkncy  the  king  to  have  obtained  in  a  long  arga* 
mentation  held  at  Newcastle  with  Henderson,  a 
Scots  minister,  on  church  authority  and  goremment 
This  was  conducted  in  writing,  and  the  papers  af* 
terward  published.  They  may  be  read  in  the  king's 
Works,  and  in  Collier,  p.  843.  It  is  more  tiian  in- 
sinuated that  Henderson  died  of  mortification  at  his 
defeat    H«  certain^  had  not  the  ezeose  of  the 
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It  seems  nataral  not  to  leave  untouched 
in  this  place  the  famous  prob- 
lem of  the  Icon  Ba3ilik6,  which 
has  been  deemed  an  irrefragable  evidence 
ooth  of  the  virtues  and  the  talents  of  Charles. 
But  the  authenticity  of  this  work  can  hard- 
ly be  any  longer  a  question  among  judicious 
man.  We  have  letters  from  Gauden  and 
bia  family«  asserting  it  as  his  own  in  the 
most  express  terms,  and  making  it  the 
ground  of  a  claim  for  reward.  We  know 
diat  the  king*s  sons  were  both  convinced 
that  it  was  not  their  father's  composition, 
Mid  that  Clarendon  was  satisfied  of  the 
same*  If  Gauden  not  only  set  up  a  false 
claim  to  so  &moua  a  work,  but  persuaded 
those  nearest  to  the  king  to  surrender  that 
precious  record,  as  it  had  been  reckoned, 
of  his  dying  sentiments,  it  was  an  instance 
of  auccessful  impudence  which  has  hardfy 
a  parallel.  But  I  should  be  content  to  rest 
the  case  on  that  internal  evidence,  which 
has  been  so  often  alleged  for  its  authentici- 
ty. The  Icon  has  to  my  judgment  all  the 
air  ef  a  fictitious  composition.  Cold,  stiff, 
elaborate,  without  a  single  allusion  that  be- 
speaks the  superior  knowledge  of  facts 
which  the  king  must  have  possessed,  it 
oontuns  little  but  those  rhetorical  common- 
places which  would  suggest  themselves  to 
any  forger.  The  prejudices  of  party,  which 
exercise  a  strange  influence  in  matters  of 
taste,  have  caused  this  book  to  be  extrava- 
gantly praised.  It  has,  doubtless,  a  certain 
air  of  grave  dignity,  and  the  periods  are 
more  artificially  constructed  than  was  usual 
in  that  age  (a  circumstance  not  in  favor  of 
its  authentic!^) ;  but  the  style  is  encum- 
bered with  frigid  metaf^ors,  as  is  said  to  be 
the  case  in  Gauden's  acknowledged  writ- 
ings ;  and  the  thoughts  are  neither  beauti- 
ful, nor  always  exempt  from  affectation. 
The  king's  letters  during  his  imprisonment, 
preserved  in  the  Clarendon  State  Papers, 
and  especially  one  to  his  son,  from  which 
an  extract  is  given  in  the  History  of  the 

philosopher,  who  said  he  had  do  shame  in  yielding 
to  the  master  of  fifty  legions.  Bat  those  who  take 
the  trouble  to  read  these  papers  will  probably  not 
think  one  party  so  mnch  ihe  stronger  as  to  shorten 
the  other's  days.  They  show  that  Charies  held 
those  extravagant  tenets  aboot  the  aothorityof  the 
Church  and  of  the  fathers  which  are  irreconcilable 
with  Protestantism  in  any  coantiy  where  it  is  not 
established,  and  are  likely  to  drive  it  oat  wheie  it 


Rebellion,  are  more  satis&ctory  proo&  of 
his  integrity  than  the  hibored  self-panegyr- 
ics of  the  Icon  Basilik6.*       x 


PART  11. 

Abolition  of  the  Monarchy,  and  of  the  Hoose  of 
Lords,  -r-  Commonweaitfa.  —  Bchemes  of  Gnan- 
well.— -His  Conversations  with  ^^TntelodL— 
Unpopularity  of  the  Pariiament— Their  VtJL— 
Little  Pariiament.-— Instrament  of  Goremment 
— Parliament  called  by  CromwelL  —  Diaaolred 
by  him.— Intrignes  of  the  King  and  his  Party. 
— Insnrrectionary  Movements  in  1S65. — ^Rigur 
cms  Measores  of  Cromwell.—- His  axhitrary  Got 
ecmnent— He  iammons  another  Pariiameiit^— 
Deeigns  to  take  the  Crown ;  the  ProjeA  fails, 
bat  his  Authority  as  Protector  is  aagmented^— 
He  aims  at  forming  a  new  House  of  Lorda/— 
His  Death,  and  Character.-— Ridiard  his  Boa 
succeeds  bim. — ^Is  supported  by  some  pradent 
Men,  but  opposed  by  a  CoaKtion.-«Ca]k  a  Par- 
liament—  The  Army  overthrow  both.  —  Long 
Parliament  restored.— Expelled  again,  and  agaia 
restored. — Impossibility  of  establishing  a  Be> 
public— Intrigues  of  the  Royalists.— They  mufs 
with  liie  Presbsrterians.— Conspinwy  of  lfi59.— 
Interference  of  Monk.— His  DissimulntioiL ^ 
Seduded  Members  return  to  their  Seats.- Difi 
cnlties  about  the  Restoration.  —  New  Pariia* 
ment — King  restored. — ^Whether  previous  Con- 
ditions required. — ^Plan  of  reviving  the  Treal^ 
of  Newport  inexpedient— Difficulty  of  framiag 
Conditions.— Conduct  of  the  Convention  about 
this  not  blamable»  except  in  respect  of  the  Mi- 
litia.— Conduct  of  Monk. 

The  death  of  Charles  the  First  waa 
pressed  forward  rather  through  ^^^ji^^  ^ 
personal  hatred  and  superstition  th«  BMoar^ 
than  out  of  any  notion  of  its  ne-  ^  ^' 
cessity  to  secure  a  Kepublican  administra- 
tion. That  party  was  still  so  weak,  that 
the  Commons  came  more  slowly,  and  widi 
more  difference  of  judgment  than  might  be 
expected,  to  an  absolute  renunciation  of 
monarchy.  They  voted,  indeed,  that  the 
people  are,  under  God,  the  original  of  afl 
just  power ;  and  that  whatever  is  enacted 
by  the  Commons  in  Parliament  hath  the 
force  of  law,  although  the  cooBent  and  con- 
currence of  the  king  or  House  of  Peers  be 
not  had  thereto :  terms  manifostly  not  ex* 

*  The  note  on  this  passage,  which,  on  arcwii 
of  its  length,  was  plaoed  at  the  end  of  the  vokmia 
in  the  first  two  editions,  is  withdrawn  in  this,  as 
relating  to  a  matterof  literary  controversy  litde  con> 
nected  with  the  general  objects  of  this  work.  It  in 
needless  to  add,  that  the  author  entertaina  not  the 
smallest  doubt  about  the  justness  of  the  arguments 
hehadempIoyed^-iVbfeloMe  TkirdEdiium.  \ 
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•fauhre  of  the  nominal  continiuuice  of  the 
two  iatter.  They  altered  the  public  style 
fiom  the  kmg^a  name  to  that  of  the  Parlia- 
ment, and  gave  other  indicatioDa  of  theur 
intentioiia ;  but  the  vote  for  the  abolition  of 
monarchy  did  not  pass  till  the  7th  of  Febru- 
ary, after  a  debate,  according  to  Whitelock, 
bat  without  a  division.  None  of  that  clam- 
orous fanaticism  showed  itself,  which,  with- 
in the  memory  of  many,*  produced,  from  a 
far  more  numeroua  assembly,  an  instanta- 
aeoQs  decision  against  monarchy. .  Wise 
men  mi^t  easily-  perceive  that  the  regal 
power  was  on^  suspended  throu^^  the 
"fiiree  of  circumstances,  not  abrogated  by 
any  real  change  in  publie  opinion. 

The  House  of  Lords,  still  less  able  than 
and  of  the  ^®  crown  to  withstand  the  inroads 
Boom  of  of  democracy,  fell  by  a  vote  of  the 
Conomons  at  the  same  time.  It 
bad  continued,  during  the  whole  progress 
of  the  war,  to  keep  up  as  much  dignity  as 
Ihe  state  of  aiTairs  would  permit ;  tenacious 
of  stnaB  privileges,  and  offering  much  tem- 
porary opposition  in  higher  matters,  though 
always  receding  in  the  end  from  a  conten- 
tion wherein  it  could  not  be  successful. 
The  Commons,  in  return,  gave  them  re- 
spectful language,  and  discountenanced  the 
rude  innovators  who  talked  against  the 
rights  of  the  peerage.  They  voted,  on  oc- 
casion of  some  rumors,  thai  they  held  them- 
selves obliged,  by  the  fundamental  laws  of 
the  kingdom  and  their  covenant,  to  pre- 
serve the  peerage,  with  the  rights  and  priv- 
ileges belonging  to  the  House  of  Peers, 
equally  with  their  own.f  Yet  this  was 
with  a  secret  reserve  that  the  Lords  shotild 
be  of  the  same  mind  as  themselves ;  for  the 
Upper  House  having  resented  some  words 
dropped  from  Sir  John  Evelyn  at  a  confer- 
ence concerning  the  removal  of  the  king  to 
Warwick  Castle,  importing  that  the  Com- 
mons might  be  compelled  to  act  without 
them,  the  Commons  vindicating  their  mem- 
ber as  if  his  words  did  not  bear  that  inter- 
pretation, yet  added,  in  the  same  breath,  a 
plain  hint  that  it  was  not  beyond  their  own 
views  of  what  might  be  done ;  **  hoping  that 
their  tordships  did  not  intend  by  their  infer- 

•1827. 

t  Pari.  Hilt,  349.  The  oooncil  of  wsr  more  than 
nee,  in  the  year  1647,  declared  their  intention  of 
preierving  the  rights  of  the  peerage.— Whitelock, 
fiSS,  and  Sir  WiUiam  Waller'a  Vindicatkn,  192. 


ence  upon  the  words,  even  in  the  sense 
they  took  the  same,  so  to  bind  up  this 
House  to  one  way  of  proceeding  as  diat  in 
no  case  whatsoever,  though  never  so  ex- 
traordinary, though  never  so  much  import- 
ing the  honor  and  interest  of  the  kingdom, 
the  Commons  of  £ngbuid  might  not  do  their 
duty,  for  the  good  and  safety  of  the  king- 
dom, in  such  a  way  as  they  may,  if  they 
can  not  do  it  in  such  a  way  as  they  would 
and  most  desire."* 

After  the  violent  seclusion  of  the  Gonsti 
tntional  party  from  the  House  of  Commons, 
on  the  6th  of  December,  1648,  very  few, 
not  genendly  more  than  five,  peers  contiiH 
lied  to  meet.    Their  number  was  suddenly 
increased  to  twelve  on  the  second  of  Janna- 
ly,  when  the  vote  of  the  Conunons,  that  it 
is  high  treason  in  the  King  of  England  for 
the  time  being  to  levy  war  agnnst  Parliir 
ment,  and  the  ordinance  constituting  the 
hi^  court  of  justice,  were  sent  up  for  their 
concurrence.     These  were  unanimously 
rejected  with  more  spbrit  than  some,  aft 
least,  of  their  number  might  be  expected 
to  disphy ;  yet,  as  if  apprehensive  of  giving 
too  much  umbrage,  they  voted  at  their  next 
meeting  to  prepare  an  ordinance,  making  it 
treasonable  for  any  future  King  of  England 
to  levy  war  against^the  Parliament:  a  meas- 
ure quite  as  unconstitutioaal  as  that  they 
had  rejected.    They  continued  to  linger  oa 
the  verge  of  annihilation  during  the  month, 
making  petty  orders  about  writs  of  erroi^ 
from  four  to  six  being  present :  they  even 
met  on  the  30th  of  January.    On  the  1st 
of  February,  six  peers  forming  the  House, 
it  was  moved  **  that  they  would  take  into 
consideration  the  settlement  of  the  goverur 
ment  of  Enghmd  and  Irekuid,  in  this  pres- 
ent conjuncture  of  things  upon  the  death  of 
the  king,'*  and  ordered  that  these  lords  fol- 
lowing (naming  those  present  and  three 
more)  be  appointed  to  join  with  a  propor- 
tionable number  of  the  House  of  Commons 
for  that  purpose.     Soon  after,  their  speak- 
er acquainted  the  House  that  he  had  that 
morning  received  a  letter  from  the  Earl  of 
Northumberland,  **with  a  paper  incbsedf 
of  very  great  concernment  ;*'  and  for  the 
present  the  House  ordered  that  it  should 
be  sealed  up  with  the  speaker's  seal.    This 
probably  related  to  the  impending  dissolu- 
tion  of  their  House ;  for  they  found  next 
*  Commona'  Joomal,  13th  and  19th  of  May,  1646. 
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day  that  their  megsengen  sent  to  the  Com- 
mons ha^  not  been  admitted.  They  per- 
gisted,  towever,  in  meeting  till  the  6th, 
when  they  made  a  triflu:g  order,  and  ad- 
journed "till  ten  o'clock  to-morrow,"* 
That  morrow  waa  the  25th  of  April,  1660. 
Por  the  Commons,  having  the  same  day  re- 
jected, by  a  majority  of  forty-fonr  to  twen- 
ty-nine, a  motion  that  they  would  take  the 
advice  of  the  House  of  Lords  in  the  exer- 
cise of  the  legislatiFo  power,*  rescued  that 
the  House  of  Peers  was  useless  and  danger- 
ous, and  ought  to  be  abolished,  f  It  should 
be  noticed  that  there  was  no  intention  of 
taking  away  tlie  dignity  of  peerage;  the 
Lords,  throughout  the  whole  duration  of 
the  Conunonwealth,  retained  their  titles, 
not  only  in  common  usage,  but  in  all  legal 
and  Parhamentaiy  documents.  The  Earl 
of  Pembroke,  basest  among  the  base,  con- 
descended to  sit  in  the  House  of  Commons 
as  knight  for  the  county  of  Berks ;  and  was 
received,  notwithstanding  his  proverbial 
meanness  and  stupidity,  with  such  excess- 
ive honor  as  displayed  the  character  of  those 
low-minded  upstarts,  who  formed  a  suffi- 
ciently numerous  portion  of  the  House  to 
gnre  their  tone  to  its  proceedings.} 

Thus  by  military  force,  with  the  appro- 
Conmoa-  batioQ  of  an  inconceivably  small  pro- 
wealth,  portion  of  the  people,  the  king  was 
put  to  death,  the  ancient  fundamental  laws 
were  overthrown,  and  a  mutilated  House  of 
Commons,  wherein  very  seldom  more  than 
seventy  or  eighty  sat,  was  invested  with  the 
supreme  authority.     So  little  countenance 

*  LordB'  Joamals. 

t  CommoQS'  Journals.  It  had  been  proposed  to 
xntinne  the  Honse  of  Lords  as  a  ooart  of  jadica- 
•Me,  or  as  a  coort  of  consultation,  or  in  some  way 
)r  other  to  keep  it  up.  The  majority,  it  will  be  ob- 
served, was  not  veiy  great ;  so  far  was  the  demo- 
cratic scheme  from  being  nniversa]  even  wilUn  the 
Boose.— White  lock,  377.  Two  divisions  had  al- 
ready taken  place ;  one  on  Jan.  9,  when  it  was  car- 
ried by  thirty-one  to  eighteen,  that  **  a  message 
from  the  Lords  should  be  received;"  Cromwell 
strongly  supporting  the  motion,  and  being  a  teller 
ibr  it ;  and  again  on  Jan.  16,  when,  the  opposite 
party  prevailing,  it  was  negatived  by  twen^-five 
t»  eighteen,  to  ask  their  assent  to  the  vote  of  the 
4A  instant,  that  the  sovereignty  resides  in. the 
Commons ;  which,  doubtless,  if  tme,  coold  not  re- 
quire the  Lords'  concorrence. 

X  Whitelock,  396.  They  voted  that  Pembroke, 
as  well  OS  Salisbory  and  Howard  of  Escrick,  who 
bOowed  the  ignomimous  examiile,  should  be  added 
to  all  committees. 


had  these  late  proceedings  even  from  those 
who  seemed  the  ruling  fiiction,  that,  when 
the  executive  council  of  state,  consisting  of 
forty-one,  had  been  nominated,  and  a  teet 
was  proposed  to  them,  declaring  tiieir  i^ 
probation  of  all  that  had  been  done  about 
the  king  and  the  kingly  office,  and  about  the 
House  of  Lords,  only  nineteen  would  sab- 
scribe  it,  though  there  were  fourteen  regi- 
cides on  the  list.*  It  was  agreed,  at  lengdir 
that  they  should  subscribe  it  only  as  to  the 
future  proceedings  of  the  Commons.  Widi 
such  dissatisfaction  at  headquarters,  there 
was  little  hope  from  the  body  of  the  nation. f 
Hence,  when  an  engagement  was  tendered 
to  all  civil  officers  and  beneficed  clergy,  con- 
taining only  a  promise  to  live  fiuthf  ul  to  the 
Commonwealth,  as  it  was  established  witb- 
out  a  king  or  House  of  Lords  (thou^  the 
slightest  test  of  allegiance  that  any  gQveni- 
meat  could  require),  it  vras  taken  with  infi* 
nite  reluctance,  and,  in  fa«:t,  refused  by  very 
many;  the  Presbyterian  mimsters  espe* 
cially  showing  a  determined  averseness  tm 
the  new  Republican  organization.^ 

This,  however,  was  established  (such  ia 
the  dominion  of  the  sword)  far  beyond  the 
control  of  any  national  sentiment.  Thirty 
thousand  veteran  soldiers  guarantied  the 
mock  Parliament  they  had  permitted  to 
reign.  The  sectaries,  a  numerous  body, 
and  still  more  ac^e  than  numerous,  poe- 
sessed,  under  the  naoie  of  conmuttees  fo 
various  purposes  appointed  by  the  House 
of  Commons,  the  principal  local  authorities, 
and  restrained  by  a  vigilant  scrutiny  the 

*  Commons'  Joomals.  Whitelock.  It  had  been 
referred  to  a  conmiittee  of  five  memben.  Lisle, 
Holland,  Eobtnson,  Scott,  and  Ludlow,  to  recooi' 
mend  thirty^five  for  a  oomKil  of  state;  to  whose 
nominations  the  Honse  agreedt  and  added  their 
own.— La  How,  i.,  288.  They  were  i^poiDted  for  a 
year ;  bat  in  1650  the  Hoase  only  left  oat  two  of 
the  former  list,  besides  those  who  were  dead. — 
AVhitelock,  441.  In  1651  the  change  was  more 
considerable.— Id.,  469.    * 

t  Six  Jadges  agreed  to  hold  on  Aeir  commiswinti^ 
six  refused.  Whitelock,  who  makes  a  poor  figure 
at  this  time  on  his  own  showing,  «>onsented  to  act 
still  as  commissioner  of  the  great  sesi  Those  who 
remained  in  office  affected  to  stipolate  that  the 
fundamental  laws  shoold  not  be  abolished ;  and  the 
House  passed  a  vote  to  this  effect — Whitelonlw 
378. 

tWhitek)ck,  444,  et  alibi.  Baxter's  Life.  64.  A 
committee  was  appointed,  April,  1649,  to  inquire 
about  ministers  who  asperse  the  proceeding!  of 
Fariiament  in  their  pulpits.-- -Whitektck.  395. 


CaXXOllWSALTB.] 


FROM  HENRY  VH.  TO  GEORGE  IL 


369 


iDunnurs  of  a  disaffected  majority.  Love, 
an  emiDent  Presbyterian  nuDiater,  lost  his 
head  for  a  coDsphracy,  by  die  sentence  of  a 
aj^  coart  of  justice,  a  tribunal  that  super- 
seded trial  by  jury.*  His  death  struck 
horror  and  consternation  into  that  arrogant 
priesthood,  who  had  begun  tofancy  them- 
selves ahnost  beyond  the  scope  of  criminal 
law.  The  Cavaliers  were  prostrate  in  the 
dust;  and,  anxious  to  retrieve  something 
firom  the  wreck  of  their  long  sequestered 
estates,  had  generally  little  appetite  to  em- 
bark afresh  in  a  hopeless  cause ;  besides 
that  the  mutual  animosities  between  thdir 
party  and  the  Presbyterians  were  still  too 
trreconoilable  to  admit  of  any  sincere  co-op- 
eration. Hence  neither  made  any  consid- 
erable effort  in  behalf  of  Charies  on  his 
march,  or  rather  flight,  into  England:  a 
measure,  indeed,  too  palpably  desperate  for 
prudent  men  who  had  learned  the  strength 
of  thebr  adversaries ;  and  the  great  victory 
of  Worcester  consummated  the  triumph  of 
the  infant  Commonwealth,  or,  rather,  of  its 
future  master. 

A  train  of  favoring  events,  more  than  any 
SoImiiim  of  deep-laid  policy,  had  now  brought 
CromweU.  sovereignty  within  the  reach  of 
Cromwell.  His  first  schemes  of  ambition 
may  probably  have  extended  no  further  than 
a  title  and  estate,  with  a  great  civil  and  mil- 
itary command  in  the  king's  name.  Power 
had  fallen  into  his  hands  because  they  alone 
were  fit  to  wield  it :  he  was  taught  by  ev- 
ery succeeding  event  his  own  undeniable 
superiority  over  his  cotemporaries  in  mar- 
tial renown,  in  civil  prudence,  in  decision  of 
character,  and  in  the  public  esteem  which 
naturally  attached  to^ese  qualities.  Per- 
haps it  was  not  till  after  the  battle  of  Wor- 
cester that  he  began  to  fix  his  thoughts,  if 
not  on  the  dignity  of  royalty,  yet  on  an 
equivalent  right  of  command.     Two  re- 

*  State  Trials,  v.,  43.  Baxter  feayi  that  Love's 
death  hart  the  new  Commonwealth  more  than 
woold  be  easily  believed,  and  made  it  odioas  to  all 
the  religiooa  party  in  the  land  except  the  f  ectaries. 
— Life  of  Baxter,  67.  But "  oderint  dam  metaant" 
in  the  device  of  those  who  role  in  revolutions. 
Clarendon  speaks,  on  the  contrary,  of  Love's  exe- 
cation  triomphantly.  He  had  been  distinguished 
by  a  violent  sermon  during  the  treaty  of  Uxbridge, 
for  which  the  Parliament,  on  the  complaint  of  the 
king's  commissioners,  pat  him  in  confinement; 
Thnrloe,  i.  65 ;  State  Trials,  201 :  though  the  noble 
uiitorian.  as  usual,  represents  this  otherwise.  He 
ilso  miflstates  Loye*B  dying  speecL 

A  A 


His  jonver- 


markable  conversations,  in  which 
Whitelock  bore  a  part,  seem  to  mtiou  with 
place  beyond  controversy  the  na-  W*»>'**°*'*'' 
ture  of  his  designs.  Abont  the  end  of  1651 , 
Whitelock  himself,  St.  John,  Widdrington, 
Lenthall,  Harrison,  Desborongh.  Fleet 
wood,  arid  WhaUey,  met  Cromwell,  at  his 
own  request,  to  consider  the  settlement  of 
the  nation.  The  four  former  were  in  fa- 
vor of  monarchy,  Whitelock  inclining  to 
Charies,  Widdrington  and  others  to  the 
Duke  of  Gloucester;  Desborongh  and 
WhaOey  were  against  a  single  person's 
government,  and  Fleetwood  uncertain. 
Cromwell,  who  had  evidently  procured 
this  conference  in  order  to  sift  the  inclina- 
tions of  so  many  leading  men,  and  to  give 
some  intimation  of  his  own,  broke  it  up  with 
remarking,  that,  if  it  might  be  done  With 
safety  and  preservation  of  their  rights  as 
£n|^hmen  and  Christians,  a  settlement  of 
somewhat  with  monarchical  power  in  it 
would  be  very  effectuaL*  The  obeervation 
he  here  made  of  a  disposition  among  the 
lawyers  to  elect  the  Duke  of  Gloucester, 
as  being  exempt  by  his  youth  from  the  pre 
possessions  of  the  two  elder  brothers,  may, 
perhapSt  have  put  Cromwell  on  releasing 
him  from  confinement,  and  sending  him  to 
join  his  fitmily  beyond  se».f 

Twelve  months  after  this  timet  in  a  more 
confidential  discourse  with  Whitelock  alone, 
the  general  took  occasion  to  complain  bodi 
of  the  chief  officers  of  the  army  and  of  the 
Parliament :  the  first,  as  inclined  to  factious 
murmurings,  and  the  second,  as  engrossing 
all  offices  to  themselves,  divided  into  par- 

♦  Whitelock,  516. 

t  The  Pariiament  had  resolved,  S4th  of  July,  1690, 
that  Henry  Stoart,  son  of  the  late  king,  and  the 
Lady  EUzabetb,  daughter  of  the  late  king,  be  re- 
moved forthwith  beyond  the  sea#,  oat  of  the  limits 
of  this  Commonwealth.  Yet  this  intention  seems 
to  have  been  soon  changed ;  for  it  is  resolved.  Sept 
11',  to  give  the  Duke  of  Gkiaceater  £1500  per  an- 
nam  for  his  maintenance  to  long  as  be  shookl  be* 
have  himself  inoflTonsi vely.  Wheth  er  this  proceed* 
ed  from  liberality,  or  from  a  vague  idea  that  they 
might  one  day  make  u^e  of  him,  is  hard  to  say. 
Clarendon  mentions  the  scheme  of  making  the  Duke 
of  Gloucester  king  in  one  of  his  letters  (iii.,  38, 11th 
of  Nov.,  1651} ;  but  says,  "  Truly  I  do  believe  that 
Cromwell  might  as  easily  procure  himself  to  be 
chosen  king  as  the  Duke  of  Gloucester;  for,  as 
none  of  the  king's  party  woold  assist  the  lajit,  so  I 
am  persuaded  both  Presbyterians  abd  Independents 
would  have  much  sooner  the  former  than  any  of  the 
race  of  him  whom  they  have  martbered" 


370 


CONSTITUTIONAL  HI8T0BT  OF  BNaLAND 


[Chap.  X. 


ties,  delaying  business,  guilty  of  gross  injus- 
tice and  partiality,  and  designing  to  perpet- 
uate their  own  authority.  Whiteiock,  con- 
fessing part  of  this,  urged  that,  having  taken 
commissions  from  them  as  the  supreme 
power,  it  woukl  be  difficult  to  find  means  to 
restrain  them.  **  What,"  said  CromweD, 
*^  if  a  man  should  take  upon  him  to  be  king  ?" 
*^  I  think,"  answered  Whiteiock,  **  that  rem- 
edy would  be  worse  than  the  disease." 
**  Why,"  rejoined  the  other,  "do  you  think 
so  ?"  He  then  pointed  out  that  the  statute 
of  Henry  VII.  gave  a  security  to  Ijiose  who 
acted  under  a  king  which  no  other  govem- 
ment  could  furnish ;  and  that  the  revereiice 
paid  by  the  people  to  that  title  would  serve 
to  curb  the  extravagancies  of  those  now 
in  power.  Whiteiock  replied,  that  their 
friends  having  engaged  in  a  persuasion, 
though  erroneous,  that  their  ri^ts  and  lib- 
erties would  be  better  preserved  under  a 
commonwealth  than  a  monarchy,  this  state 
of  the  question  would  be  wholly  changed  by 
Cromwell's  assumption  of  the  title,  and  it 
would  become  a  private  controversy  be- 
tween his  family  and  that  of  the  Stuarts. 
Finally,  on  the  other's  encouragement  to 
speak  fully  hb  thoughts,  he  told  him  "that 
no  expedient  seemed  so  desirable  as  a  pri- 
vate treaty  with  the  king,  in  which  he  might 
not  only  provide  for  the  security  of  his 
friends  and  the  greatness  of  his  family,  but 
set  limits  to  monarchical  power,  keeping 
the  command  of  the  militia  In  his  own 
hands.*'  Cromwell  merely  said  "  that  such 
B  step  would  require  great  consideration ;" 
but  broke  off  with  marks  of  displeasure,  and 
consulted  Whiteiock  much  less  for  some 
years  afterward.* 

These  projects  of  usurpation  could  not 
deceive  the  watchfulness  of  those  whom 
Cromwell  pretended  to  sei-ve.  He  had,  on 
several  occasions,  thrown  oif  enough  of  his 
habitual  dissimulation  to  show  the  Com- 
monwealth's men  that  he  was  theirs  only 
by  accident,  with  none  of  their  fondness  for 

*  Id.,  p.  548.  Lard  Orreiy  told  Barnet  that  he 
had  once  mentioned  to  Cromwell  a  report  that  he 
waa  to  bring  in  the  king,  who  sbonld  marry  hit 
daughter,  and  observed  that  he  saw  no  better  ex- 
pedient. CnmuBrell,  without  expressing  any  dis- 
pleasare,  said,  "The  king  can  not  forgive  his  far 
Cher's  blood;"  which  the  other  attempted  to  an- 
swer.—>Bamet,  i,  95.  It  is  certain,  however,  that 
inch  a  compromise  would  have  been  dishonorable 
fijT  one  partyf  sad  iniamotui  ibr  the  other 


Republican  polity.  The  Parlia-  ^npap^iiMif, 
mentf  in  its  present  ¥rreck,  con-  oTUm  Fteiia 
tained  few  leaders  of  superior  "'^^ 
abitity ;  but  a  natural  instinct  weald  didatt 
to  such  an  assembly  the  distrust  of  a  popii 
lar  general,  ev^n  if  there  had  been  lew  to 
alarm  them  in  his  behavk>r.*  They  had  i» 
means,  however,  to  withstand  him.  The 
creatures  themselves  of  nulitaxy  force,  tlieir 
pretensions  to  direct  or  control  the  amy 
could  onlymove  scorn  or  resentment.  Tlieir 
claim  to  a  legal  audiority,  and  to  the  name 
of  representatives  of  a  people  who  rejected 
and  abhorred  them,  was  perfectly  Iropadetit 
When  the  House  was  fullest,  their  num- 
bers did  not  much  exceed  one  hundred ;  Imt 
^e  ordinary  divisions,  even  on  subjects  of 
the  highest  moment,  show  an  attendance  of 
but  fifty  or  sixty  members.  They  had  re- 
tained in  then*  hands,  notwitstanding  liie 
appointment  of  a  councQ  of  state,  most  of 
whom  were  from  their  own  body,  a  greait 
part  of  the  executive  government,  especiaHy 
the  disposal  of  offices.!  These  they  lai^galy 
shared  among  themselves  or  their  depend- 
ents ;  and  in  many  of  their  votes  gave  occa> 
sion  to  such  charges  of  injustice  and  partial- 
ity as,  whether  true  or  fklse,  will  attach  to 
a  body  of  men  so  obviously  6elf-inteieated.t 


*  Cramwell,  in  his  letter  to  the  Parliament 
the  battle  of  Worcester,  called  it  a  cronming  \ 
This,  thoogfa  a  very  intelligible  expressiaa, 
taken  in  an  invidums  sense  by  the  Republicans. 

t  JoQinals,  passim. 

X  One  of  their  most  scandaloas  acta  waa  die  sale 
of  the  Earl  of  Craven's  estate.  He  had  been  oat 
oC  England  daring  the  war,  and  could  not,  thero> 
fore,  be  reckoned  a  delinqaent.  Bat  evidence  mu 
offered  that  he  had  seen  the  kii^  in  HoDaod ;  and 
upon  diis  charge,  though  he  petitioned  to  be  hean^ 
and,  as  is  said,  indicted  the  infonner  for  peijaiy, 
whereof  he  was  convicted,  they  voted  by  33  to  31 
that  his  lands  shoald  be  sold ;  Hazlerig,  the  moat 
savage  xealot  of  the  whole  faction,  being  a  teller 
for  the  ayes.  Vane  for  the  noes. — Journals,  6lli  of 
March,  1651,  and  23d  of  Jond,  1652.  State  Trials, 
v.,  323.  On  the  20th  of  Joly  in  the  same  jei.  It 
was  referred  to  a  committee  to  select  thirty  delin- 
qaents,  whose  estates  shoald  be  sold  for  the  use 
of  the  navy.  Thas,  long  after  the  cessation  of  bo»' 
tility,  the  Royalists  oontinaedto  stand  in  jeopardy* 
not  only  collectively,  bat  personally,  from  this  ai^ 
bitrary  and  vindictive  faction.  Nor  were  these 
qaalities  displayed  against  the  Royalists  alone  i 
one  Josiah  Primatt,  who  seems  to  have  been  coo* 
nected  widi  Lilbarne,  Wildman,  and  the  Levelen; 
having  presented  a  petition  complaining  that  Sir 
Arthor  Hazlerig  had  violently  dispossessed  him  of 
some  collieries,  the  Hoase,  after  voting  every  psft 
of  the  petition  to  be  false,  adjudged  him  to  pty  8 


CuKKOKWKALTH.] 


FEOM  HBKRY  VIL  TO  GEOBGB  IL 


371 


It  8661X1$  to  b6  a  prettjr  general  opipioii,  that 
B  popular  assembly  is  still  more  frequently 
influenced  by  corrupt  and  dishonest  motives 
in  the  distribution  of  favors,  or  the  decision 
of  private  affairs,  than  a  ministiy  of  state ; 
whether  it  be  that  it  is  more  probable  that  a 
man  of  disinterestedness  and  integrity  may 
in  the  course  of  events  rise  to  the  conduct 
of  govemAient  than  that  such  virtues  should 
belong  te  a  majority,  or  that  the  clandestine 
management  of  court  corruption  renders  it 
less  scandalous  and  more  easily  varnished 
than  the  shamelessness  of  Parliflonentary  in- 
iquity. 

The  Republican  interest  in  the  nation 
was  almost  wholly  composed  of  two  parties, 
both  offshoots  deriving  strength  from  the 
great  stock  of  the  army ;  the  Levelers,  of 
whom  Lilburne  and  Wildman  are  the  most 
known,  and  the  Anabaptists,  Fifth  Monar- 
chy-men, and  other  fanatical  sectaries,  head- 
ed by  Harrison,  Hewson,  Overton,  and  a 
great  number  of  officers.  Though  the  sect- 
aries seemed  to  build  their  revolntionary 
schemes  more  on  their  own  religious  views 
than  the  Levelers,  they  coincided  in  most 
of  their  objects  and  demands.*    An  equal 

fine  of  £3000  to  the  Commonwealth,  £2000  to  Hazle- 
rig,  and  £2000  more  to  the  commijwioneni  for  coai' 
positions.— nJoarnalB,  LSth  of  Jon,  16&1~3.  There 
had  been  a  project  of  erecting  a  university  at  Dar- 
hanv  in  favor  of  which  a  opmmittee  reported  (I8th 
of  Jane,  1651),  and  for  which  the  chapter  lands 
would  have  made  a  competent  endowment  Hasle<> 
rig,  however,  got  most  of  them  into  his  own  hands, 
and  thus  frustrated,  perhaps,  a  design  of  great  im- 
portance to  education  and  literature  in  th\»  ooontiy ; 
toir  had  a  university  once  been  established,  it  is 
Just  possible,  though  not  very  likely,  that  the  estates 
would  not  have  reverted,  on  the  king's  restoration, 
to  their  former,  but  modi  less  useful  possessors. 

*  Mrs.  Hutchinson  speaks  vevy  favorably  of  the 
Levelers,  as  they  appeared  about  1647,  declaring 
against  the  (actions  of  the  Presbyterians  and  Inde> 
pendents,  and  the  ambitions  views  of  their  leaders, 
and  especially  against  the  unreasonable  privileges 
claimed  by  the  houses  of  Parliament  collectively 
and  personally.  "  Indeed,  as  all  virtues  axe  medi- 
ums and  have  their  extremes,  there  rose  up  after 
in  that  House  a  people  who  endeavored  the  level- 
ing of  all  estates  and  qualities,  which  those  sober 
Levelers  were  never  guilty  of  desiring;  but  were 
men  of  just  and  sober  principles,  of  honest  and  re- 
ligious ends,  and  were  thereibre  hated  by  all  the 
designing,  self-interested  men  of  both  factions. 
Colonel  Hutchinson  had  a  great  intimacy  with 
many  of  these  s  and  so  far  as  they  acted  according 
to  the  just^  pious,  and  public  spirit  which  they  pro- 
cessed, owned  them  and  protected  them  as  far  as 
ha  had  power.    These  were  they  who  first  began 


representation  of  the  people  in  short  Par 
liaments,  an  extensive  alteration  of  the  com- 
mon law,  the  abolition  of  tithes,  and,  indeed, 
of  all  regylar  stipends  to  the  ministry,  a  full 
toleration  of  religious  worship,  were  refor- 
mations which  they  concurred  in  requiring, 
as  the  only  substantial  fruits  of  theur  ardu- 
ous struggle.*  Some  among  the  wilder 
sects  dreamed  of  overthrowing  all  civil  in« 
stitutions.  These  fieuitions  were  not  with- 
out Ariends  in  the  Commons ;  but  the  great- 
er part  were  not  inclined  to  gratify  them 
by  taking  away  the  provision  of  the  Church, 
and  much  less  to  divest  themselves  of  their 
own  authmity.  They  voted,  indeed,  that 
tithes  should  cease  as  soon  as  a  competent 
maintenance  should  be  otherwise  provided 
for  the  cleigy.f  They  appointed  a  com* 
mission  to  consider  the  reformation  of  ihe 
law,  in  consequence  of  repeated  petitions 
against  many  of  its  inconveniences  and  abu- 
ses ;  vdio,  though  taxed,  of  course,  with  dil- 
atoriness  by  the  ardent  innovators,  suggest- 
ed many  useful  improvements,  several  of 
which  have  been  adopted  in  more  regular 
times,  though  with  too  cautious  delay,  t 
They  proceeded  rather  slowly  and  reluct- 
antly to  frame  a  scheme  for  Aitnre  Parlia- 
ntents,  and  resolved  that  they  should  consist 

to  discover  the  ambition  of  Lieat-general  Crom- 
well and  his  idolaters,  and  to  suspect  and  dislike 
it"— P.  285. 

*  Whitek>ck,  399,  401.  The  Levelers  rose  ia 
arms  at  Banbury  and  other  places,  but  were  soon 
put  down,  diiefly  through  the  energy  of  Cromwell, 
and  their  ringleaders  shot 

t  It  was  referred  to  a  committee,  29th  April, 
1652,  to  consider  how  a  convenient  and  competent 
maintenance  for  a  godly  and  able  ministry  may  be 
settled,  in  lieu  of  tithes.  A  proposed  addition, 
that  tidies  be  paid  as  before  till  such  maintenance 
be  settled,  was  carried  by  27  to  17. 

X  Journals,  19th  of  Jan.,  1652.  Hale  was  the 
first  named  on  this  commission,  and  took  an  active 
part ;  but  he  was  associated  with  some  furious  Lev- 
ders,  Desborough,  Tomlinson,  and  Hugh  Peters, 
so  that  it  is  hard  to  know  how  far  he  concurred  in 
the  alterations  suggested.  Many  of  them,  howev- 
er, seem  to  bear  marks  of  his  hand. — ^Wbitelock, 
475,  517,  519,  820,  et  alibi.  There  had  been  pre- 
viously a  committee  for  the  same  purpose  in  1650. 
--See  a  list  of  the  acts  prepared  by  them  in  Somen 
Tracts,  vi.,  177  j  several  of  them  are  worthy  of  at 
tention.  Ludlow,  indeed,  blames  the  commission 
for  sk>wness ;  but  dieir  delay  seems  to  have  been 
very  justifiabte,  and  their  suggestions  highly  valo* 
able.  It  even  appears  that  they  drew  up  a  book 
containing  a  regular  digest  or  code,  vrhich  was  or* 
dered  to  be  printed^^oumals,  20tili  of  Januaiyi 
1653. 
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of  400,  to  be  chosen  in  due  proportaon  by  the 
several  counties,  nearly  upon  the  model  sug- 
gested by  Lilburne,  aud  afterward  carried 
into  effect  by  Cromwell.*  It  was 
with  mnch  delay  and  difficulty, 
amid  the  loud  murmurs  of  their  adherents, 
that  they  could  be  brought  to  any  vote  in 
regard  to  their  own  dissolution.  It  passed 
on  NoYomber  17,  1651,  after  some  yery 
close  divisions,  that  they  should  cease  to 
exist  as  a  Parliament  on  November  3, 1654.f 
The  Republicans  oat  of  doors,  who  deemed 
annual,  or  at  least  biennial.  Parliaments  es- 
sential to  their  deinition  of  liberty,  were 
indignant  at  so  unreasonable  a  prolongation. 
Thus  they  forfeited  the  good-will  of  the 
only  party  on  whom  they  could  have  relied. 
Cromwelldeztrously  aggravated  their  faults : 
he  complained  of  their  delaying  the  settle- 
ment of  the  nation ;  he  penuaded  the  fanat- 
ics of  his  concurrence  in  their  own  schemes ; 
the  Parliament,  in  turn,  conspired  against  his 
power,  and,  as  the  conspuiacies  of  so  many 
can  never  be  secret,  let  it  be  seen  that  one 
or  other  must  be  destroyed ;  thus  giving  his 
forcible  expulsion  of  them  the  pretext  of 
self-defense.  They  fell  with  no  regret,  or, 
rather,  with  much  joy  of  the  nation,  except 
a  few  who  dreaded  more  from  the  alterna- 
tive of  military  usurpation  or  anarchy  than 
from  an  assembly  which  still  retained  the 
names  and  forms  so  precious  in  the  eyes 


*  A  committee  wsB  named,  15th  of  May,  1649,  to 
take  into  consideration  the  lettling  of  the  ■oocefl' 
sion  of  fatare  Parliaments  and  regulating  Uieir 
elections.  Nothing  more  appears  to  have  been 
done  till  Oct.  11  tb,  when  the  committee  was  or- 
dered to  meet  next  day,  and  so  de  die  in  diem,  and 
to  give  an  account  thereof  to  the  House  on  Tues- 
day come  fortnight ;  all  that  came  to  have  voices, 
but  the  special  care  thereof  commended  to  Sir 
Henry  Vane,  Cobnel  Ludlow,  and  Mr.  Bobiason. 
We  find  nothing  further  till  Jan.  3d,  1650,  when 
the  committee  is  ordered  to  make  its  report  the 
next  Wednesday.  This  is  done  accordingly,  Jan. 
9,  when  Sir  H.  Vane  reports  the  resolutions  of  tlie 
committee,  one  of  which  was,  that  the  number  in 
future  Parliaments  should  be  400.  This  was  car- 
ried, after  negativing  the  previous  question  in  a 
committee  of  the  whole  House.  They  proceeded 
several  days  afterward  on  the  same  business.— 
Bee,  also,  Ludlow,  p.  313,  435. 

t  Two  divisions  had  taken  place,  Nov.  14  (the 
first  on  the  previous  question),  on  a  motion  that  it 
is  convenient  to  declare  a  certain  time  for  the  opu' 
tinuanoe  of  tliis  Parliament,  50  to  46,  and  49  to  47. 
On  the  last  division,  Cromwell  and  St.  John  were 
teUen  for  the  ayes. 


of  those  who  adhere  to  the  ancient  institu- 
tions of  their  country.* 

It  was  now  the  deep  policy  of  Cromwdl 
to  render  himself  the  sole  k'efuge  utOm  Far- 
of  those  who  valued  the  Jaws,  or  J«*«i»««- 
the  regular  ecclesiastical  mmistry,  or  their 
own  estates,  all  in  peril  from  the  mad  en* 
thusiasts  who  were  in  hopes  to  prevail,  f 
These  he  had  admitted  into  ^at  motley 
convention  of  one  hundred  and  twenty  per- 
sons, sometimes  called  Barebone^s  Pariia- 
ment,  but  more  commonly  the  Little  Par- 
liament, on  whom  his  council  of  o/ficets 
pretended  to  devolve  the  govern-  |nrtr»»««i 
raont,  mingling  them  with  a  suffi-  ofGanror 
cient  proportion  of  a  superior  class  ™* 
whom  he  could  direct*     This  assembly 

*  Whitekxsk  was  onti  of  these ;  and  beio;  si 
that  time  out  of  Cromwell's  favor,  inveighs  wnA 
against  this  destruction  of  the  power  from  wbkh 
he  had  taken  his  conunission,  p.  552, 554.  St.  Jolm 
appears  to  have  concaired  in  ^e  measare.  In  bo^ 
there  bad  so  Uwg  been  an  end  of  law,  that  one  as«r> 
pation  might  seem  as  rightfol  mm  aDoCfaer.  But, 
while  any  House  of  Commons  remained,  d>ere  was 
a  stodi  left  from  which  the  ancient  Constitation 
might  possibly  gertninate.  Mrs.  Macanlay,  whose 
lamentations  over  the  Romp  did  not  certainly  pro- 
ceed fnym  this  caase,  thus  vents  her  wrath  on  tlae 
English  nation :  "  An  acquiescence  thus  uniTefsal 
in  the  insnlt  committed  on  the  guardians  of  die  In- 
fant Republic,  and  the  first  step  toward  tlie  obibw 
pation  of  Cromwell,  fixes  an  indelible  stain  oo  Che 
character  of  the  English,  as  a  people  basely  and 
inoorrigiMy  attached  to  the  sovereignty  of  individ- 
uals, and  of  natures  too  ignoble  to  endure  an  em- 
pire of  equal  laws,"  voL  v.,  p.  112. 

t  Harrison,  when  Ludlow  asked  him  why  he  had 
Joined  Cromwell  to  turn  oat  the  Paiiiament,  said, 
he  thought  Cromwell  would  own  and  favor  a  set 
of  men  who  acted  on  higher  principles  than  those 
of  civil  libor^ ;  and  quoted  fi;tMn  Daniel,  "  that  (be 
saints  shall  take  the  kingdom  and  possess  it." 
Ludiow  argued  against  him ;  but  what  was  trgmf 
ment  bo  such  a  head  1 — ^Mem.  of  Ludlow,  p.  58S. 
Not  many  months  after,  CromweU  sent  lus  ooa4i* 
tor  to  Carisbrook  Castle. 

X  Hume  speaks  of  this  assembly  as  chiefly  oob 
posed  of  the  lowest  mechanics.  Bot  this  was  n^. 
tlie  case.  Some  persons  of  inferior  rank  thev« 
were,  but  a  large  proportion  of  the  membeni  wens 
men  of  good  family,  or,  at  least,  military  distine* 
tion,  as  the  list  of  the  names  in  the  ParUamentaiy 
History  is  sufficient  to  prove ;  and  Whitelock  re* 
marks,  "  It  was  much  wondered  at  by  some  that 
these  gentlemen,  many  of  them  being  penoni  of 
fortune  and  knowledge,  would  at  this  somnons, 
and  from  those  hands,  take  upon  them  the  sapreme 
authority  of  this  nation,"  p.  559.  With  respect  to 
this,  it  may  be  observed,  that  those  who  have  fived 
in  revolutions  find  it  almost  necessary,  whether 
their  own  inSeresti  or  those  of  their  coontrr  are 
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took  care  to  ayoid  the  censure  which  their 
predecessors  bad  iocurrod,  by  passing  a 
good  many  bills,  and  applying  themselves 
with  a  vigorous  hand  to  the  reformation  of 
what  their  party  deemed  the  most  essen- 
tial grievances,  those  of  the  law  and  of  the 
Church.  They  voted  the  abolition  of  the 
Court  of  Chancery,  a  measure  prevoked  by 
its  insufferable  delay,  its  engrossing  of  al- 
most aU  suits,  and  the  uncertainty  of  its  de- 
cisions. They  appointed  a  committee  to 
consider  of  a  new  body  of  the  law,  without 
naming  any  lawyer  upon  it.*  They  nom- 
inated a  set  of  coomiissioners  to  preside  in 
courts  of  justice,  among  whom  they  with 
difficulty  admitted  two  of  that  profession  ;| 
they  irritated  the  clergy  by  enacting  that 
marriages  should  be  solemnized  before  jus- 
tices of  the  peace  ;t  they  alarmed  them  still 
more  by  manifesting  a  determination  to  take 
away  their  tithes,  without  security  for  ah 
equivalent  maintenance. §  Thus  having 
tmited  against  itself  these  two  powerful 
bodies,  whom  neither  kings  nor  Parliaments 
in  England  have  in  general  offended  with 
impunity,  this  little  synod  of  legislators  was 
ripe  for  destruction.  Their  last  vote  was 
to  negative  a  report  of  their  own  commit- 
See,  recommending  that  such  as  should  be 
ipproved  as  preachers  of  the  Gospel  should 
enjoy  the  maintenance  already  settled  by 
law ;  and  that  the  payment  of  tithes,  as  a 

just  property,  shonld  be  enforced  by  the 

^^^^^i^— »— — ^— »  ■  ■  ■  — 

tfaeir  aim,  to  comply  with  oU  cbangei,  and  take  a 
greater  part  in  aapporting  tbem,  thao  men  of  in> 
flexiUe  conBciences  can  approre.  No  one  felt  thia 
mare  than  Whitelock ;  and  hia  remark  in  thia  place 
is  a  latire  upon  all  his  condact.  He  was  at  the 
nonient  disaatiafied,  and  out  of  Oromwell'a  favor, 
bat  lost  no  time  in  regaining  it. 

*  Jonniala,  Avgnat  19.  Thia  was  canied  by  46 
to  38  acrainat  Cromwell's  party ;  yet  Cramwell,  two 
yean  afterward,  pabliahed  an  ordinance  for  regn- 
kting  and  limiting  the  jariadiction  of  chanceiy, 
which  offended  Whitelock  ao  mnch  that  he  resign- 
ed the  great  seal,  not  having  been  ccmanlted  in 
framing  Che  regnlationa.  This  is  a  rare  inatance 
In  hia  life ;  and  be  vaonta  moch  of  hia  oonactence 
aooordingly,  bat  tbankfaUy  accepted  the  office  of 
eommiaaioner  of  die  treasury  instead,  p.  691,  6S5. 
He  doea  not  aeem,  by  bia  own  account,  to  have 
given  much  aatiafaction  to  auitora  in  equity  (p.  548) ; 
yet  the  fault  may  hare  been  theira,  or  the  ayatem'a. 

t  4th  of  October. 

i  Thia  had  been  pvopoaed  by  the  oommiaaion  for 
amendment  of  the  law  appointed  in  the  Long  Par- 
fiament  The  great  number  of  diaaentera  from  the 
cstabliahe  1  religion  rendered  it  a  very  reaaonable 

^  Thoiioe,  i,S09;  iii.,139. 


magistrates.  The  House  having,  by  the 
majority  of  two,  disagreed  with  this  re- 
port,* the  speaker,  two  days  after,  having 
secured  a  majority  of  those  present,  pro- 
posed the  surrender  of  their  power  into  the 
hands  of  Cromwell,  who  put  an  end  to  the 
opposition  of  the  rest  by  turning  them  out 
of  doors. 

It  can  admit  of  no  doubt  that  the  despot- 
ism of  a  wise  man  is  more  tolerable  than  ^ 
that  of  political  or  religious  fanatics ;  and  it 
rarely  happens  that  there  is  any  better 
remedy  in  revolutions  which  have  given  the 
latter  an  ascendant.  Cromwell's  assump- 
tion, therefore,  of  the  title  of  Protector  was 
a  necessary  and  wholesome  usurpation, 
however  he  may  have  caused  the  necessity ; 
it  secured  the  nation  from  the  mischievous 
lunacy  of  the  Anabaptists,  and  from  the 
more  cool-blooded  tyranny  of  that  little  ol- 
igarchy which  arrogated  to  itself  the  name 
of  Commonwealth's  men.  Though  a  gross 
and  glaring  evidence  o^the  omnipotence  of 
the  aruiy,  the  instrument  under  which  he 
took  his  title  accorded  to  him  no  unneces- 
sary executive  authority.  The  sovereign^ 
ty  stall  resided  in  the  Parliament;  he  had 
no  negative  voice  on  their  laws.  Until  the 
meeting  of  the  next  Parliament,  a  power 
was  given  him  of  making  temporary  ordi- 
nances ;  but  this  was  not,  as  Hume,  on  tho 
authority  of  Clarendon  and  Warwick,  has 
supposed,  and  as  his  conduct,  if  that  were 
any  proof  of  the  law,  might  lead  us  to  in- 
fer, designed  to  exist  in  future  intervals  of 
the  Legislature.!     It  would  be  scarcely 

«  Joamala,  Sd  and  10th  of  Dec.,  1653.  White* 
look.  See  the  sixth  volume  of  the  Somera  Tracts, 
p.  266,  for  a  long  and  rather  able  vindication  of  this 
Parliament  by  one  of  its  membera.  Ludlow  also 
apeaks  pretty  well  of  it,  p.  471 ;  and  aaya,  truly 
enough,  that  Cromwell  fKghtened  the  lawyera  and 
dergyi  by  ahowing  what  the  Parliament  meant  to 
do  with  them,  which  made  them  in  a  hurry  to  have 
it  defltroyed.-~See,  also.  Pari.  Hiat.,  1413, 1414. 

t  See  the  Instrument  of  Government  in  White- 
lock,  p.  571 ;  or  Somera  Tracts,  yi.,  257.  Ludlow 
aays  that  some  of  the  ofBcera  c^poaed  thia ;  but 
Lambert  forced  it  down  their  throata,  p.  276.  Crom- 
well made  good  uae  of  thia  temporary  power.  The 
union  of  Scotland  with  Bngland  waa  by  one  of  these 
ordinancea,  April  12  (Whitektck,  566) ;  and  he  im- 
poaed  an  aaaeaament  of  Xl90,000  monthly,  for  three 
moBtha,  and  £90,000  for  the  next  three,  inatead  of 
£70.000^  which  had  been  paid  before  (U.,  591),  b»- 
aidea  many  other  ordinancea  of  a  legialative  nature 
"  I  am  very  glad,"  aaya  Fleetwood  (Feb.,  1655 
Tburloe,  iii.|  183), "  to  hear  his  highness  haa  dedia 
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worth  while,  hower^r,  to  pay  much  atten- 
ticm  to  a  form  of  goverament  which  was  so 
littJe  regarded,  M:cept'  as  it  marks  the  jeal- 
ousy of  royal  power,  which  those  most  at- 
tached to  CromweQ,  and  least  capable  of 
aoy  proper  notioDS  of  liberty,  continued  to 
entertain. 

In  the  ascent  of  this  bold  usurper  to  great- 
ness, he  had  successively  employed  and 
thrown  away  several  of  the  powerful  fac- 
tions who  distracted  the  nation.  He  had 
encouraged  the  Levelers  and  persecuted 
them;  he  had  flattered  the  Long  Parlia- 
ment and  betrayed  it ;  he  had  made  use  of 
the  sectaries  to  crush  the  Commonwealth ; 
he  had  spumed  the  sectaries  in  his  last  ad- 
vance to  power.  These,  with  the  Royal- 
ists and  die  Presbyterians,  forming,  in  ef- 
fect, the  whole  people,  though  too  disunited 
for  such  a  coalition  as  must  have  overthrown 
him,  were  the  perpetual,  irreconcilable  en- 
emies of  his  administration.  Master  of  his 
army,  which  he  well' knew  how  to  manage, 
surrounded  by  a  few  deep  and  experienced 
counselors,  furnished  by  his  spies  with  the 
completest  intelligence  of  all  designs  against 
him,  he  had  no  great  cause  of  alarm  from 
open  resistance.  But  he  was  bound  by  the 
Ptf]i»ine&t  I*^strument  of  Government  to  call 
called  bf     a  Parliament;  and  in  any  Pariia- 

"****  *  menthis  adversaries  must  be  form- 
idable. He  adopted  in  both  those  which 
he  summoned  the  reformed  model  already 
determined,  limiting  the  number  of  repre- 
sentatives to  400,  to  be  chosen  partly  in  the 
counties,  according  to  their  wealth  or  sup- 
posed population,  by  electors  possessing  ei- 
ther freeholds,  or  any  real  or  movable  prop- 
erty to  the  value  of  oC200 ;  partly  by  the 
more  considerable  boroughs,  in  whose  vari- 
ous rights  of  election  no  change  appears  to 
have  been  made.*  This  alteration,  con- 
formable to  the  equalissing  principles  of  the 
age,  did  not  produce  so  considerable  a  dif- 
ference in  the  persons  returned  as  it  per- 
haps might  at  preseotf    The  court-party. 


ed  the  legiilattve  power,  which  by  the  Inatrament 
of  Qoverament,  io  1117  opinion,  he  ooold  not  exer- 
oiie  after  this  last  Pariiamenf  a  meedng."  And 
the  Pailiameni  of  1656,  at  the  Pratector'a  deaire, 
eonftmed  all  ordinances  made  since  the  diaaolntion 
of  the  Long  Parfiament.^ThaTloe,  vi.,  943. 

*  I  infer  this  from  ih»  report  of  a  conumttee  of 
priTilegofl  on  ^e  election  for  Lynn,  Oct  20,  1665. 
•»€ee,  also,  Joomals.  Nov.  S6^  1654. 

t  It  is  remazkable  that  Clarendon  seems  to  ap- 


as  those  subservient  to  him  were  called 
were  powerful  through  liie  subjection  of 
the  electors  to  the  army.  But  they  were 
not  able  to  exclude  the  Presbyterian  and 
Republican  interests ;  the  latter,  headed  by 
Bradshaw,  Hazlerig,  and  Scott,  eager  to 
thwart  the  power  which  they  were  coitt- 
pelled  to  obey.*  Hence  they  began  by 
taking  into  consideration  the  whole  Instm- 
ment  of  Government,  and  even  resolved 
themselves  into  a  committed  to  debate  its 
leading  article,  the  Protector's  aathorhy. 
Cromwell,  his  supporters  having  lost  Mm 
question  on  a  division  of  141  to  136,  thongjht 
it  time  to  interfere.  He  gave  them  to  un- 
derstand that  the  government  by  a  single 
person  and  a  Parliament  was  a  fundament- 
al principle,  not  subject  to  their  discussion, 
and  obliged  every  member  to  a  recognitioa 
of  it,  solemnly  promising  neither  to  attempt 
nor  to  concur  in  any  alteration  of  that  arti- 
cle, f  The  Commons  voted,  how-  Diawivvd 
ever,  that  this  recognition  should  ^^^ 
not  extend  to  the  entire  Instrument,  con- 
sisting of  forty -two  articles ;  and  went  on 
to  discuss  them  with  such  heat  and  prolix- 
ity, that  after  five  months,  the  limited  term 
of  their  session,  the  Protector,  having  ob- 
tained the  ratification  of  his  new  scheme 
neither  so  fully  nor  so  willingly  as  he  de- 
sired, particularly  having  been  disappointed 
by  the  great  majority  of  200  to  60,  which 
voted  the  Protectorate  to  be  elective,  not 
hereditary,  dissolved  the  Parliament  with 
no  small  marks  of  dissatis&ction.t 


prove  diis  model  of  a  Parliament^  saying;  "  it 
tfaen  generally  looked  upon  as  an  alteration  fit  to 
be  more  wairantablymade,  and  in  a  better  tane." 

*  BonrdeanXt  the  French  ambassador,  says^ 
*'£|ome  were  for  Bradshaw  as  speaker,  but  the 
Protestant  party  canned  it  for  LenthaH.  By  tins 
beginning  one  may  jodge  what  tlie  aatfaority  of  tba 
Lord  Protector  wUl  be  in  this  Parfiament  How- 
ever, it  was  observed  that  as  often  as  be  spoke  in 
his  speech  of  liberty  or  religion,  tiie  menben  did 
seem  to  rejoice  with  acclamations  of'joy."— Thop- 
be,  v.,  586.  But  the  electioii  of  Lenthall  appears 
by  Gnibbon  Goddard's  Jomiaal,  lately  pnUiahed  iD 
the  Introduction  to  Bwtaa's  Diaxy,  to  bare  bees 
unanimous. 

t  Journals,  14th  and  ISth  of  Sept  Pari.  Hist, 
1445,  1459.  Whitelock,  605,  &c.  Ludlow,  499 
Gk>ddard'B  Journal,  32. 

t  This  division  is  not  reoorded  in  the  Jbunials^ 
in  consequence,  I  suppose,  of  its  having  been  re- 
solved in  a  committee  of  the  whole  House.  B«xk  it 
is  impossible  to  doubt  the  fact,  which  is  refenred  to 
Oct.  19,  by  a  letter  of  Bonrdeaux,  the  Freocii  am- 
bassador (Tfaurloe,  ii.,  661),  who  observes,  *'Heia- 
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Die  banished  king,  meanwhilet  begta  to 
btrinesof  '^^^orer  a  UtUe  of  that  political 
ttekiof  and  importaQQe  which  ^  battle  of 
w«p«ty.  Worceater  had  aeemed  almoat 
to  eztiDgajBh.  So  iU  supported  by  his  £  ng- 
lUb.  adherents  on  that  occasion,  so  iocapa- 
bfe  with  a  better  armj  than  he  had  any 
prospect  of  ever  raising  again,  to  make  a 
•tand  against  the  genius  and  fortane  of  the 
nsorper,  it  was  vain  to  expect  that  he  could 
be  restored  by  any  domestic  insurrection 
imtil  the  disunion  of  the  prevailing -factions 
sfaodd  offer  some  more  favorable  opportu- 
nily.  But  this  was  too  distant  a  prospect 
frr  his  court  of  starving  followers.  He  had, 
fimn  the  beginning,  looked  around  for  for- 
eign assistance ;  but  France  was  distracted 
by  her  own  troubles ;  Spain  deemed  it  bet- 
ter policy  to  cultivate  Uie  new  Common- 
wealth ;  and  even  Holland,  though  engaged 
in  a  dangerous  war  with  England,  did  not 
tiiink  it  worth  while  to  accept  his  offer  of 
joining  her  fleet,  in  order  to  try  his  influ- 
ence with  the  Enghsh  seamen.*  Totally 
nnscrupuions  as  to  the  means  by  which  he 
might  reign,  even  at  the  moment  that  he 

by  it  i«  easily  digcenied  thct  the  nation  ii  nowise 
affbcted  to  bis  fsmily,  xior  mndi  to  bimselfl  With> 
out  doobt  be  will  strengthen  his  anny,  and  keep 
tliat  in  a  good  posture."  It  is  also  allnded  to  by 
Wbitelbck,  909.  They  resolved  to  keep  the  mili- 
tia in  the  power  of  the  Pailianient,  and  that  the 
protector's  negative  shoald  extend  only  to  snch 
bills  as  might  alter  Ibe  Instrament ;  and  in  other 
cases,  if  he  did  not  pass  biDs  within  twenty  days, 
they  were  to  become  laws  willxrat  his  consent. — 
Joomals,  Nov.  10.  1654.  Whitelock.  60S.  This 
was  carried  against  the  court  by  109  to  85.  Lad> 
low  insioaates  that  this  Pariiament  did  not  sit  oat 
its  legal  term  of  five  months,  Cromwell  having  m- 
terpreted  the  months  to  be  lanar  instead  of  calen- 
dar.  Home  has  adopted  this  notion;  bnt  it  is 
grotmdless,  the  month  in  law  being  always  of 
twenty-eight  days,  nnless  the  contraiy  be  express- 
ed. Whitelock  says  that  Cromwell's  dissolntion 
of  the  Parliament,  because  he  found  them  not  so 
pliable  to  his  purposes  as  he  expected,  caused 
much  discontent  in  them  and  others  ;  but  that  be 
valued  it  not,  esteeming  himself  above  those  things, 
p.  618.  He  gave  out  that  the  Parliament  were 
ooncemed  in  the  conspiracy  to  bring  in  the  king. 

*  Exiles  are  seldom  scrupulous:  we  find  that 
Charles  was  willing  to  propose  to  the  States,  in  re- 
torn  for  their  acknowledging  his  title,  "  such  pres- 
ent and  lasting  advantages  to  them  by  this  alliance 
ti  may  appear  most  considerable  to  that  nation 
•nd  to  their  posterity,  and  a  valuable  compensation 
Ibr  whatever  present  advantages  the  king  can  re- 
ceive by  it." — Clarendon  State  Papers,  iii.,  90. 
These  intrigues  would  have  justly  made  him  odious 
k  Soglaod 


was  treating  to  become  the  covenanted  Vxog 
of  Scotiaodi  with  eveiy  solemn  renuncia- 
tioQ  of  popery,  Charles  had  recourse  to  a 
very  delicate  negotaatioo,  which  deserves 
remarlK,  as  having  led,  after  a  long  course 
of  time,  but  by  gradual  steps,  to  the  final 
downfaO  of  his  family.  With  the  advice 
of  Ormond,  and  with  the  concurrence  of 
Hyde,  he  attempted  to  interest  the  pope 
(Innocent  X.)  on  his  side,  as  the  most  pow- 
erful intercessor  with  the  Catholic  princes 
of  Europe.*  For  this  purpose,  it  wad  nee* 
essary  to  promise  toleration,  at  least,  to  the 
Catholics.  The  king's  ambassadors  to  Spain 
in  1650,  Cottington  and  Hyde,  and  other 
agents  dispatched  to  Rome  at  the  same 
time,  were  empowered  to  oiTer  an  entire 
repeal  of  the  penal  laws.f  The  king  him* 
self,  some  time  afterward,  wrote  a  letter  to 
^e.pope,  wherein  he  repeated  this  assu> 
ranee.  That  court,  however,  well  awure 
of  the  hereditary  duplicity  of  the  Stuarts, 
received  his  overtures  with  haughty  eon- 
tempt.  The  pope  returned  no  answer  to 
the  king's  letter ;  but  one  was  received  af- 
ter many  months  from  the  general  of  the 
Jesuits,  requiring  that  Charles  should  de- 
clare himself  a.  Catholic*  since  the  goods  of 
the  Church  could  not  be  lavished  for  the 
support  of  an  heretical  prince.t  Even  af- 
ter this  insolent  refusal,  the  wretched  ex- 

**  Ormond  wrote  strongly  to  this  effect,  after  the 
battle  of  Worcester,  convinced  that  nothing  but 
foreign  assistance  could  restore  the  king.  "  Among 
Protestants  there  is  none  that  hath  the  power,  azid 
among  the  Catholics  it  is  visible/'-^Carte's  Let- 
^rs,  i.,  461. 

t  Clarendon  State  Papers,  ii.,  481,  et  ssepe  ali- 
bi. The  Protestant  zeal  of  Hyde  had  snrely  de- 
serted him ;  and  his  veracity  in  one  letter  gave  way 
also,  see  vol.  iii.,  p.  158.  But  the  great  criminali- 
ty of  all  these  negotiations  lay  in  this,  tliat  Charios 
was  by  them  soliciting  such  a  measure  of  foreign 
aid  as  would  make  him  at  once  the  tyrant  of  Eng- 
land and  the  vassal  of  Spain ;  since  no  fi«e  Parlia- 
ment^ however  Eoyalist,  was  likely  to  repeal  all 
the  laWs  against  popery.  "  That  which  the  king 
will  be  ready  and  willing  to  do,  is  to  give  his  con- 
sent for  the  repeal  of  all  the  penal  laws  and  stat- 
utes which  have  been  made  in  the  prejudice  of 
Catholics,  and  to  put  them  into  the  same  condition 
as  his  other  subjects."— Cottington  to  Father  Bap- 
thorpe.  Id.,  541.  These  negotiations  with  Bome 
were  soon  known ;  and  a  tract  was  published  by 
the  Parliament's  audiority.  containing  the  docu- 
ments. Notwitihstanding  the  delirium  of  the  Res- 
toration, this  had  made  an  impression  which  was 
not  afterward  effaced. 

X  Clarendon  State  Papers,  iii.,  181, 


376 


CONSTITUTIONAL  HISTOEY  OF  BJNG'tAND 


[Cbap. 


lies  still  ching,  at  times,  to  the  vun  hope  of 
Boecorf  which  as  Protestants  and  English- 
men they  could  not  honorably  demand.* 
But  many  of  t^em  remarked  too  cleariy  the 
conditions  on  which  assistanbe  might  be  ob- 
tained ;  the  court  of  Charles,  openly  or  in 
secret,  began  to  pass  over  to  the  Catholic 
Church ;  and  the  contagion  soon  spread  to 
the  highest  places. 

In  the  year  1654,  the  Royalist  intrigues 
in  England  began  to  grow  more  active  and 
formidable  through  the  accession  of  many 
discontented  Republicans,  f  Though  there 
could  be  no  coalition,  properly  speaking, 
between  such  irreconcilable  factions,  they 
came  into  a  sort  of  tacit  agreement,  as  is 
not  unusual,  to  act  in  concert  for  the  only 
purpose  they  entertained  alike,  the  destruc- 
tion of  their  common  enemy.  Major  Wild- 
man,  a  name  not  very  familiar  to  the  gen- 
eral reader,  but  which  occurs  perpetually, 
for  almost  half  a  century,  when  we  look 
into  more  secret  history,  one  of  those  dark 
and  restless  spirits  who  delight  in  the  deep 
game  of  conspiracy  against  every  govern- 
ment, seems  to  have  been  the  first  mover  of 
this  unnatural  combination.  He  had  been 
early  engaged  in  the  schemes  of  the  Lev- 
elers,  and  was  exposed  to  the  jealous  ob- 
servation of  the  ruling  powers.  It  appears 
most  probable  that  his  views  were  to  estab- 
lisH  a  Commonwealth,  and  to  make  the 
Royalists  his  dupes.  In  his  correspond- 
ence, however,  with  Brussels,  he  engaged 
to  restore  the  king.  Both  parties  were  to 
rise  in  arms  against  the  new  tyranny ;  and 
the  nation*s  temper  was  tried  by  clandes- 
tine  intrigues   in   almost  every  county.^ 

*  "  The  pope  very  well  knows,"  sayg  Hyde  to 
Clement,  an  agent  at  the  coort  of  Rome,  2d  April, 
1656,  "how  far  the  king^  is  from  th^aghts  of  sever- 
ity against  his  Catholio  subjects ;  nay,  that  he  doth 
desire  to  pat  them  into  the  same  condition  with  his 
other  subjects,  and  that  no  man  shall  suffer  in  any 
consideration  for  being  a  Catholic." — ^Id.,  291. 

t  Clarendon's  History  of  the  Rebellion,  b.  14. 
State  Papers,  iii.,  265,  300,  &c.  Whitelock  ob- 
lenres  at  this  time,  "  Many  sober  and  faithful  pa- 
triots did  begin  to  incline  to  the  king's  restoration ;" 
and  hints,  that  this  was  his  opinion,  which  excited 
Cromwell's  jealousy  of  him,  p.  620. 

t  Clarendon's  History,  vii.,  129.  State  Papers, 
ill.,  265,  &c.  These  Levelers  were  very  hostile  to 
the  interference  of  Hyde  and  Ormond,  judging 
them  too  inflexibly  attached  to  the  ancient  Consti- 
tution ;  but  this  hostility  recommended  them  to  oth- 
ers of  the  banished  king's  court  who  showed  the 
sam*  f  entimenfci. 


(Greater  reliance,  however,  was  placed  od 
the  project  of  assassinating  Cromwell.  Nei- 
ther party  were  by  any  means  scnipcdocis  on 
this  score ;  if  we  have  not  positive  evideooe 
of  Charleses  concurrence  in  this  scheme,  it 
would  be  prepostenras  to  suppose  that  bs 
would  have  been  withheld  by  any  numl 
heatatlon.  It  is  freq^itly  mentioned  witb- 
ont  any  disapprobation  by  Clarendon  in  his 
private  letters  ;*  and,  as  the  Royalista  cer- 
tainly justified  the  murders  of  Ascham  and 
Dorislaus,  they  coukl  not,  in  common  sense 
or  consistency,  have  scrupled  one  so  incont* 
paraUy  more  capable  of  defense. f  A  Mr. 
Gerard  suffered  death  for  one  of  these  plote 
to  kiH  Cromwell ;  justiy  sentenced,  thovig^ 
by  an  illegal  tribunal.} 

In  the  year  1655,  Penruddock,  a  Wilt- 
shire gentleman,  with  a  very  tri-  imnee* 
fling  force,  entered  Salisbury  at  JJS^»i. 
the  time  of  the  assizes,  and,  de-  ia  i^sft. 
clarin||(  for  the  king,  seized  the  judge  and 
the  sheriff.§  This  little  rebellion,  meeting 
with  no  resistance  from  the  people,  but  a 
supineness  equally  fatal,  was  soon  queDed. 
It  roused  Cromwell  to  secure  himself  by 
an  unprecedented  exercise  of  power,  la 
possession  of  ail  the  secrets  of  his  enemieaf 

**  P.  315,  324,  343.  Thurbe,  L,  360,  510.  In  the 
same  volume,  p.  248,  we  find  even  a  dedaxvtkn 
from  the  king,  dated  at  Paris,  3d  of  May,  1654,  of- 
fering X500  per  annum  to  any  one  who  idtoold  kill 
Cromwell,  and  pardon  to  any  one  who  should  leave 
that  party,  except  Bradshaw,  Lenthall,  and  Hazle- 
rig.  But  this  seems  unlikely  to  bo  authexitic: 
Charles  would  not  have  avowed  a  design  of  assas* 
sination  so  openly ;  and  it  is  strange  that  LenthaO 
and  Hazlerig,  especially  the  former,  should  be  thus 
exempted  from  pardon,  rather  Uian  so  many  regi- 
cides. 

t  See  what  Clarendon  says  of  Aschem's  dea^ 
State  Papers,  ii.,  542.  In  another  place  he  olwenres, 
"It  is  a  worse  and  a  baser  thing  that  any  man 
should  appear  in  any  part  beyond  sea  xmda*  the 
character  of  an  agent  from  the  rebels,  and  not  have 
his  throat  cut."— Id.,  iii.,  144. 

t  State  Trials,  518.  Thurlo^,  ii.,  416.  Some  of 
the  malcontent  Commonwealth's  men  were  also 
eager  to  get  rid  of  Cromwell  by  assassination ; 
Wildman,  Saxby,  Titus.  Syndercome's  story  is 
well  known ;  he  was  connected  in  the  conspiracy 
with  those  already  mentioned.  The  famous  pam- 
phlet by  Titus,  Killing  no>furder,'was  printed  ia 
1657.— Clarendon  State  Papers,  315,  324,  343. 

$  A  very  reprehensible  passage  occurs  in  Clar* 
endon's  account  of  this  transaction,  vol.  vit,  p.  140, 
where  he  blames  and  derides  the  insurgents  for 
not  putting  Chief-justice  Rolle  and  others  to  death, 
which  would  have  been  a  detestable  and  useless 
murder. 
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he  kaew  that  want  of  concert  or  courage 
had  alone  prevepted  a  general  rising,  to- 
ivard  which)  indeed,  there  had  been  some 
moTements  in  the  midland  counties.*  He 
was  aware  of  his  own  unpopularity,  and  the 
nalional  Inas  toward  the  exiled  king.  Juiies 
did  not  willingly  convict- the  sharers  in  Pen> 
ruddock's  (ebellion.t  To  govern  according 
Id  law  may  sometimes  be  a  usurper's  wish, 
but  can  seldom  be  in  his  power.  The  Pro- 
Riiroroas  ^^^^^  abandoned  all  thought  of  it. 
BMMom  of  Dividing  the  kingdom  into  dis* 

each  a  majctr-general  as  a  sort  of  military 
magistrate,  responaiUe  for  the  subjectioii 
of  his  prefecture.  These  were  eleven  in 
mimber,  men  bitterly  hostile  to  the  Royal- 
ist party,  and  insolent  toward  all  civil  au- 
thority.t  They  were  employed  to  secure 
the  payment  of  a  tax  of  ten  per  cent.,  im- 
posed by  Cromwell's  arbitrary  will  on  those 
who  had  ever  sided  with  the  king  during 
the  late  wars,  where  their  estates  exceed- 
ed <£100  per  annum.  The  major-gener- 
als, in  their  correspondence  printed  among 
Thurloe's  papers,  display  a  rapacity  and 
oi^ession  beyond  Uieir  master's.    They 

•  Whitelock,  618,  620.  Ludlow,  513.  Thurloe, 
iU.,  Stf  4»  and  throngfa  more  than  balf  Ae  volnme,  pas- 
•iin.  In  the  preceding  Tcdome  we  have  abundant 
jnoofii  bow  completely  Maater  CromweU  was  of 
the  Royalist  schemes.  The  "  sealed  knot"  of  the 
king's  friends  in  London  is  mentioned  as  frequently 
as  we  find  it  in  the  Clarendon  Papers  at  the  same 
time. 

t  Thnrloe,  iii.,  371,  Jcc.  "  Penrnddock  and  Qtove," 
Lndlow  says,  "could  not  have  been  justly  con- 
demned, if  they  had  as  sure  a  finindation  in  what 
they  declared  for  as  what  they  declared  against 
Bat  certainly  it  can  never  be  esteemed  by  a  wise 
man  to  be  worth  the  scratch  of  a  finger  to  remove 
a  single  penon  acting  by  an  arbitrary  power,  in 
cnrder  to  set  up  another  with  the  same  unlimited 
authority." — ^P.  518.  This  is  a  just  and  manly  sen- 
timent. Woe  to  those  who  do  not  recognize  it ! 
But  is  it  fair  to  say  that  the  Eoyalists  were  con- 
tending to  set  up  an  unlimited  authority  t 

t  They  were  originally  ten,  Lambert,  X)eBboi> 
ongfa,  Whalley,  GoSb,  Fleetwood,  Skippon,  Kelsey, 
Butler,  Woiieley,  and  Berry.^-Thurloe,  iil,  701. 
Baikstead  was  afterward  added.  "The  major- 
generals,"  says  Ludlow,  "  carried  things  with  ud- 
beard-of  insolence  in  their  several  precincts,  deci- 
mating to  extremity  whom  they  pleased,  and  in- 
terrupting the  proceedings  at  law  upon  petitions 
of  those  who  pretended  themselves  aggrieved ; 
Uureatening  such  as  would  not  yield  a  ready  sub- 
mission to  their  orders  with  transportation  to  Ja- 
maica, or  some  other  plantdtioQ  in  tb9  We^t  In- 
liM/'  &C.-F.  35), 


complain  that  the  number  of  those  exempt 
ed  is  too  great;  they  press  for  harsher 
measures ;  they  incline  to  the  unfavorable 
constmetion  in  every  doubtful  case;  they 
dwell  on  the  growth  of  malignancy  and  the 
genera]  disaffection.*  It  was  not,  indeed, 
likely  to  be  mitigated  by  this  unparalleled 
tyranny.  All  'illusion  was  now  gone  as  to 
the  pretended  benefits  of  the  civil  war.  It 
had  ended  in  a  despotism,  compared  to 
which  all  the  illegal  practices  of  former 
kmgs,  an  that  had  cost  Charles  his  life  and 
crown,  appeared  as  dust  in  the  balance. 
For  what  was  ship-money,  a  general  burd- 
en, by  the  side  of  the  present  decimation 
of  a  single  class,  whose  ofifense  had  long 
been  expiated  by  a  composition  and  effaced 
by  an  act  of  indeomity  ?  or  were  the  ex- 
cessive punishments  of  the  Stai*  Chamber 
so  odious  as  the  capital  executions  inflicted 
without  trial  by  peers,  whenever  it  suited 
the  usurper  to  erect  his  high  court  of  jus- 
tice? A  sense  of  present  evils  not  only 
excited  a  burning  desire  to  five  again  under 
the  ancient  monarchy,  but  obliterated,  espe 
daily  in  the  new  generation,  that  had  no 
distinct  remembrapce  of  them,  the  appro* 
hension  of  its  former  abuses,  f 

•  Thurloe,  vol.  iv.,  passim.  The  unpopularity  of 
Cromwell's  government  appears  strongly  in  the 
letters  of  this  oollectian.  Duckinfield,  a  Cheshire^ 
gentleman,  writes :  "  Charles  Stuart  hath  five  hun- 
dred friends  in  these  adjacent  counties  for  every 
one  friend  to  you  among  them." — ^Vol,  iii.,  294. 

t  It  may  be  fair  toward  Cromwell  to  give  his 
own  apobgyibrthe  decimation  of  the  Royalists,  in 
a  declaration  published  1665.  "  It  is  a  trouble  to  us 
to  be  still  rubbing  upon  the  old  sore,  disobliging 
those  whom  we  hoped  time  and  patience  might 
make  friends ;  but  we  can  widk  comfort  appeal  tc 
God,  and  dare  also  to  their  own  consciences,  wheti^ 
er  this  way  of  proceedings  with  them  hath  been  the 
matter  of  our  choice,  or  that  which  we  have  sought 
an  oocasion'for ;  or  whether,  contrary  to  our  own 
inclinations  and  the  oonstant  course  of  our  carriage 
toward  them,  which  hath  been  to  obUge  them  by 
kindness  to  forsake  their  former  principles,  which 
Qod  hath  so  often  and. so  eminently  bore  witness 
against,  we  have  not  been  constrained  and  neces- 
sitated hereunto,  and  without  the  doing  whereof 
we  should  have  been  wanting  to  our  duty  to  Qod 
and  these  nations. 

**  That  character  of  difference  betvreen  them  and 
tlie  rest  of  the  people  which  is  now  put  upon  then 
is  occasioned  by  themselves,  not  by  us.  There  is 
nothing  they  have  more  industriously  labored  in 
than  this — to  keep  themselves  4istingui8hed  from 
the  weU-sfTected  of  this  nation  ;  to  which  end  they  x 
have  kept  their  conversation  apart  as  if  they  would 
svoi4  the  very  begiJunQ&:s  of  union :  have  bred  and 
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If  this  decixnatron  of  the  Royalists  could 

flitftrtiitmy  V^^  ^^  ^^  ^^^  ^^  severity  toward 
lorenuoent.  i^  proscribed  factioD,  in  which  the 

rest  of  the  nation  mighty  fancy  themselves 
not  interested,  Cromwell  did  not  M  to  show 
diat  he  designed  to  exert  an  equally  despot- 
ic command  over  every  man's  property. 
With  the  advice  of  his  council,  he  had  hn- 
posed,  or,  as  I  conceive  (for  it  is  not  dearly 
explained),  continued,  a  duty  on  merchan- 
dise beyond  the  time  limited  by  law.  A 
Mr.  George-  Cony  having  refused  to  pay 
this  tax,  it  was  enforced  from  him,  on  which 
be  sued  the  collector.  Cromwell  sent  his 
eounsel,  Maynard,  Twiaden,  and  Wyndham, 
to  the  Tower,  who  soon  petitaoned  for  liber- 
ty, and  abandoned  their  cfient.  RoDe,  the 
chief-justice,  when  the  cause  came  on, 
dared  not  give  judgment  against  the  Pro- 
tector; yet,  not  caring  to  decide  in  lus  favor, 
postponed  the  case  till  the  next  term,  and 
meanwhile  retired  from  the  bench.  Glyn, 
who  succeeded  him  upon  it,  took  care  to 
have  this  business  accommodated  with  Co- 
ny, who,  at  some  loss  of  public  reputation, 
withdrew  his  suit.  Sir  Peter  Wentworth, 
having  brought  a  similar  action,  was  sum- 
moned before  the  council,  and  asked  if  he 
would  give  it  up.  "  If  you  command  me," 
he  replied  to  Cromwell,  **  I  must  submit;** 
which  the  Protector  did,  and  the  action  was 
withdrawn.* 

Though  it  can  not  be  said  that  such  an  in- 
terference with  the  privileges  of  advocates 
or  the  integrity  of  judges  was  without  pre- 
cedents in  the  times  of  the  Stuarts,  yet  it 

had  never  been  done  in  so  pnbhc  or  shame- 

— i , 

educated  their  children  by  the  aeqaestered  and 
ejected  clei^,  and  verj  much  confined  their  mar- 
riagea  and  alliancea  within  their  ovrn  party,  as  if 
they  meant  to  entail  their  quarrel,  and  prerent 
the  means  to  reconcile  posterity ;  vhidi,  with  the 
great  paint  they  take  npon  all  oocaaions  to  lessen 
and  sappress  the  esteem  and  honor  of  the  English 
nation  in  all  dieir  actions  and  nndertakinga  abroad, 
striving  withal  to  make  other  nations  distingaish 
tiieir  interest  from  it,  gives  us  ground  to  Judge  that 
they  have  separated  tiiemseWes  from  the  body  of 
llie  nation ;  and  therefore  we  leave  it  to  all  man- 
kind  to  judge  whether  we  ought  not  to  be  timely 
Jealous  of  that  separation,  and  to  proceed  so  against 
them  as  they  may  be  at  the  charge  of  those  reme- 
dies which  are  required  against  the  dangers  they 
havb  bred." 

*  Ludlow,  528,  Clarendon,  fto.  Clarendon  re- 
lates the  same  story,  with  additional  circumstances 
of  Cromwell's  audacious  contempt  fbr  the  courts  of 
/astice,  azHl  fbr  tiie  very  name  of  Magna  Cbaita. 


less  a  manner.  Sevend  odier  inatances 
wherein  the  usurper  diverted  justice  frooi 
its  course,  or  violated  the  known  aecuzitiea 
of  Englishmen,  will  be  found  in  most  genetw 
al  histories ;  not  to  dwell  on  that  moat  fla- 
grant of  ail,  the  erection  of  his  bi^  oomt 
of  justice,  by  which  Oeierd  and  Vowel  in 
1654,  Slingsby  and  Hewit  in  1658,  wen 
brought  to  the  scaifoki.'^  I  can  not,  there- 
fore, agree  in  the  praises  which  have  beea 
showered  upon  Cromwell  for  the  just  ad- 
ministratioa  of  the  laws  under  bis  dominioo. 
That,  between  party  and  party,  the  ordina- 
17  civil  rights  of  men  were  fiuriy  dealt  with, 
is  no  extraordinaiy  praise ;  and  it  may  be 
admitted  that  he  filled  the  benches  of  just- 
ice with  able  lawyers,  though  not  so  conrid 
erable  as  those  of  the  reign  of  Charles  die 
Second ;  but  it  is  manifest  that,  so  &r  as  his 
authority  was  concerned^  no  hereditary  des- 
pot, proud  in  the  crimes  of  a  hundred  an- 
cestors, could  more  have  spumed  at  ever^ 
limitation  than  this  soldier  of  a  Commoo- 
weaJth.f 

Amid  so  general  a  hatred,  trusting  to  die 
effect  of  an  equally  general  ter-  ^^^ 
ror,  the  Protector  ventured  to  MK*ber  Pat- 
summon  a  Pariiament  in  1656.  ^■™**'*' 
Besides  the  common  necessities  for  money, 
he  had  doubtless  in  his  head  that  remarlo- 
ble  scheme  which  was  developed  dnrii^  its 


*  Btate  Trials,  vi.  Whitelock  advised  tiie  Pro- 
tector to  proceed  according  to  law  against  Hewit 
and  Slingsby ;  "  but  his  highness  was  txx>  mudi  ia 
love  with  the  new  way." — ^P.  673. 

t  The  late  editor  of  the  State  Trials,  v.,935,hai 
introduced  a  sort  of  episodical  dissertation  on  die 
administration  of  justice  during  &e  Commonwealtl^ 
with  the  view,  as  far  as  appears,  of  setting  Crom- 
well in  a  favorable  Kght  For  this  purpose  be 
quotes  several  passages  of  vague  oommendatian 
from  different  authors,  and  among  odien  one  from 
Burke,  written  in  haste,  to  serve  an  immediate 
purpose,  and  evidently  from  a  very  superficial  rec- 
ollection of  our  history.  It  has  been  said  that 
Cromwell  sought  out  men  of  character  from  the 
party  most  opposite  to  his  designs.  Hie  proof 
given  is  the  appointment  of  Hale  to  be  a  puisii6 
jadge.  But  Hale  had  not  been  a  Loyalist,  diat  ia, 
an  adherent  of  Charles,  and  had  taken  the  Sii- 
gagement  as  well  as  the  Covenant  It  was  00 
great  eflbrt  of  virtue  to  place  an  eminent  lawyer 
and  worthy  man  on  the  bench ;  and  it  is  to  be  re- 
memberod  that  Hale  fell  under  the  usurper's  dis- 
pleasure for  administering  justice  with  an  Impar- 
tiality that  did  not  suit  his  government,  and  ceased 
to  go  the  circuit  because  the  criminal  law  was  ool 
allowed  to  have  iti  ooafss. 
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BMsion.*  ETen  the  despotic  influence  of 
hJ8  major-generals,  and  the  political  annihi- 
lation of  the  most  considerable  body  of  the 
gently,  then  laboring  nnder  the  imputation 
of  delinquency  for  their  attachment  to  the 
late  king,  did  not  enable  him  to  obtain  a  se- 
core  majority  in  the  assembly;  and  he  was 
driven  to  the  audacions  measure  of  exclud- 
ing  above  ninety  members,  dnly  returned  by 
tiieir  constituents,  from  talnng  tfkeir  seats. 
Theii^  colleagues  wanted  cotirage  to  resist 
tjhis  violation  of  all  privilege ;  and  after  re- 
ferring them  to  the  council  for  approbation, 
resolved  to  proceed  with  public  business. 
The  excluded  members,  consisting  partly 
of  the  Republican,  partly  of  the  Presbyte- 


rian factions,  published  a  remonstrance  in  a  crown  was  desirable  to  many  different  class- 


Cromwell,  like  so  many  other  usurpers, 
felt  his  position  too  precarious,  or  ^^^.    ^ 
his  vanity  ungratified,  without  the  take  the 
name  which  mankind  have  agreed  '^'"' 
to  worship.    He  had,  as  evidently  appears 
from  iiiB  conversations  recorded  by  White- 
lock,  long  since  aspired  to  this  titular,  as 
weD  as  to  liie  real  pre-eminence ;  and  the 
banished  king's  friends  had  contemplated 
the  probability  of  his  obtaining  it  'with  dis- 
may.*   Affectionate  toward  his  family,  he 
wished  to  assure  the  stability  of  his  son's 
succession,  ^tid  perhaps  to  please  the  vanity 
of  his  daughters.     It  was,  indeed,  a  very 
reasonable  object  with  ofie  who  had  already 
advanced  so  far.     His  assumption  of  the 


very  high  strain,  but  obtained  no  redress. f 

*  Tbarloe  writei  to  Montague  (Carte's  Letters, 

ti.,  110)  that  he  can  not  give  him  the  reasoni  for 

calling  thia  Parliament,  except  in  cipher.    He  says 

ifli  the  same  place  of  the  committal  of  Lndlow, 

Vane,  and  others,  "There  was  a  necessity,  not 

only  for  peace'  sake,  to  do  this,  bat  to  let  the  na- 
tion see  those  that  govern  are  in  good  earnest,  and 

intend  not  to  qait  the  government  wholly  into  the 

bands  of  the  Parliament,  as  some  would  needs 

make  the  world  belieTe."^P.  112.    His  first  direct 

aDusion  to  the  projected  change  is  in  writing  to 

Henry  Cromwell,  9th  of  Dec.,  1656. — ^Thorl.  Papers, 

v.,  194.    The  influence  exerted  by  his  legates,  the 

m%}or-generals,  appears  in  Thurloe,  v.,  299,  et  post. 

Bat  they  complained  of  the  elections.-— Id.,  302,  ]  and  demanded  only  the  just  rights  and  priv- 

341,  371. 

t  Wbitelock,  650.  Pari  Hist,  1486.  On  a  let- 
ter to  the  speaker  fmn  the  members  who  had 
been  refused  admittance  at  the  door  of  the  lobby, 
Bept  18,  the  House  ordered  the  cleik  of  the  Com- 
moawealth  to  attend  next  day  with  all  the  indent- 
ures. The  deputy  derk  came  aooordingly,  with 
an  excuse  for  his  principal,  and  broogfat  the  indent- 
ures ;  bat  on  being  asked  why  the  names  of  cer- 
tain members  were  not  returned  to  the  House,  an- 
swered, that  he  had  no  certificate  of  approbation 
for  them.  The  House,  on  tiiis,  sent  to  inquire  of 
the  <!oune9  why  these  members  had  not  been  ap- 
proved. They  returned  for  answer,  that  whereas 
it  is  ordained  by  a  clause  in  the  Instrument  of 
Oovemment  that  the  persons  who  shall  be  elected 
ta  serve  in  Parliament  shall  be  such  and  no  other 
than  such  as  are  persons  of  known  integrity,  fear- 
ing Gk>d,  and  of  good  oonversatkm ;  tiiat  Uie  conn- 
oil,  in  pursuance  of  their  duty,  and  according  to  the 
trust  reposed  in  them,  have  examined  the  said  re- 
turns, and  have  not  refused  to  approve  any  who 
•ppeared  to  them  to  be  persons  of  integrity,  fearing 
God,  and  of  good  conversation ;  and  those  who  are 
not  approved,  hiahigfaness  hatti  g^ven  order  to  some 
persons  to  take  oare  tiiat  they  do  not  come  into  the 
House.  Upon  that  answer,  an  adjournment  was  pro- 
posed, but  lost  by  115  to  80 ;  and  it  being  moved  ihat 
the  persons  wfaohave  been  returned  from  the  sever- 


es ;  to  the  lawyers,  who,  besides  their  re- 
gard for  the  established  Constitution,  knew 
that  an  ancient  statute  would  protect  those, 
who  served  a  de  fiicto  king  in  case  of  a  res- 
toration of  the  exiled  fiimily ;  to  the  nobility, 
who  perceived  that  their  legislative  right 
roust  immediately  revive ;  to  the  clorgy, 
who  judged  the  regular  minisdy  more  like* 
]y*to  be  secure  under  a  monarchy ;  to  the 
people,  who  hoped  for  any  settlement  that 
vyould  put  an  end  to  perpetual  changes ;  to 
all  of  every  rank  and  profession  who  dread- 
ed the  continuance  of  military  despotism. 


ileges  of  their  country.  A  king  of  England 
could  succeed  ooly  to  a  bounded  preroga 
tive,  and  must  govern  by  the  known  laws ; 
a  protector,  as  the  nation  had  well  felt,  with 
less  nominal  authority,  had  all  the  sword 
could  confer;  and,  though  there  might  be 
little  chance  that  Oliver  would  abate  one  jot 
of  a  despotism  for  which  not  the  times  of 
the  Tudors  could  furnish  a  precedent,  yet 
his  life  was  far  worn,  and  under  a  success- 
or it  was  to  be  expected  that  future  Par- 
liaments might  assert  again  all  those  liber- 
tiea  for  which  they  had  contended  against 
Cha[rles.t    A  few  of  the  Royalists  might 

al  counties,  cities,  and  boroughs  to  serve  in  this  Par- 
liament, and  have  not  been  approved,  be  referred  to 
the  council  for  approbation,  and  that  the  House  do 
proceed  with  tiie  great  aflkirs  of  the  nation ;  the  ques- 
tion was  carried  by  125  to  29. — Journals,  Sept.  22. 

t  Clar.  State  Papers,  iii.,  201,  &c 

*  The  whole  conference  that  took  place  at  White- 
hall, between  CromweU  and  the  committee  of  Par- 
liament on  this  subject,  was  published  by  autnority, 
and  may  be  read  in  the  Somers  Tracts,  vi.,  349.  It 
is  veiy  interestix^.    The  lawyers  did  not  hesitate 
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perhaps  fancy  that  tbe  restoration  of  the 
royal  title  would  lead  to  that  of.  the  lawful 
heir ;  but  a  greater  number  were  content 
to  abandon  a  nearij  desperate  causer  if  they 
could  but  see  the  more  valuable  ol^ect  of 
their  concern*  the  form  itself  of  polity,  re- 
establi^ed.*  There  can  be,  as  it  appears 
to  me,  little  room  for  doubt  that,  if  Crom- 
well had  overcome  the  resistance  of  his  gen- 
erals, he  would  have  transmitted  the  scep- 
ter to  his  descendants  with  the  acquiescence 
and  tacit  approbation  of  the  kingdom.  Had 
we  been  living  ever  since  Under  the  rule  of 
his  dynasty,  what  tone  would  our  historians 
have  taken  as  to  his  character  and  that  of 
tlie  house  of  Stuart  ? 
The  scheme,  however,  of  founding  a  new 

royal  line  failed  of  accomplishment,  as  is 

^— ■  ^  -^— — —  »  ■ 

to  lupport  the  propoiition,  on  the  groand  of  the 
mora  definite  and  legal  character  of  a  king*!  an- 
tfaority.  *'  The  king's  prerogative/'  says  Olyn,  *'  is 
known  by  law ;  he  (King  Charles)  did  expatiate 
beyond  the  doty :  that's  the  evil  of  the  man  ;  bat 
in  Westminster  Hall  the  king's  prerogative  was 
nnder  Uie  courts  of  justice,  and  is  hounded  as  well 
as  any  acre  of  land,  or  any  thing  a  man  hath,  as 
orach  as  any  controversy  between  party  and  party ; 
and  therefore  the  oflSce  being  lawfiil  in  its  nature, 
known  to  tbe  nation,  certain  in  itself,  and  confined 
and  regulated  by  the  law,  and  the  other  office  not 
being  so,  that  was  a  great  ground  of  the  reason 
why  the  Parliament  did  so  much  insist  upon  this 
oflioe  aod  title,  not  as  circumstantial,  but  as  essen- 
tial"— P.  359.  See,  also,  what  Lenthall  says,  p. 
356,  against  the  indefiniteness  of  the  Protector^s 
authority. 

Those  passages  were  evidently  implied  censures 
On  the  late  course  of  government.  Cromwell's  in- 
distinct and  evasive  style  in  bis  share  of  this  de- 
bate betrays  the  secret  inclinations  of  his  heart. 
He  kept  his  ultimate  intentions,  however,  very  se- 
cret ;  for  Thurloe  professes  his  ignorance  of  (hem, 
even  in  writing  to  Henry  CromweU,  vol.  t1,  p.  219, 
et  post  This  oorrespcmdence  shows  that  the  pru- 
dent secretary  was  uneasy  at  the  posture  of  affairs, 
and  the  manifest  dissatisfaction  of  Fleetwood  and 
Desborough,  which  had  a  dangerous  infiuence  on 
others  less  bound  to  the  present  family ;  yet  he  had 
set  his  heart  on  this  mode  of  settlement  and  was 
much  disappointed  at  his  master's  ultimate  refiual. 

*  Clarendon's  Hist,  vii.,  194.  It  appears  by 
Clarendon's  private  letters  that  he  had  expected 
to  see  Cromwell  assume  the  title  of  king  from  the 
year  1654.— Vol.  iii,  p.  201,  223,  224.  If  we  may 
^st  what  is  here  called  au  intercepted  letter,  p. 
328,  Mazarin  had  told  Cromwell  that  France  would 
enter  into  a  strict  league  with  him,  if  he  could  set- 
tle himself  in  the  throne,  and  make  it  hereditary ; 
to  which  he  answered,  that  he  designed  shortly  to 
take  the  crown,  restore  the  twr>  Houses,  and  gov- 
ern by  the  ancient  laws.  But  this  may  be  apoc- 
lyphal. 


wen  known,  through  his  own  caa-  Thrrwjwt 
tion,  which  deterred  him  fi-om  en-  ^^' 
countering  the  decided  opposition  of  hia 
army.  Some  of  his  cotemporaries  seem  to 
have  deemed  this  abandonment,  or,  mora 
properly,  suspension  of  so  splendid  a  design, 
rather,  derogatory  to  his  finnnesa.*  But 
few  men  were  better  judges  than  Cromwall 
of  what  might  be  achieved  by  daring.  It  is 
certainly  not  impossible  tluO,  by  airesling 
Lambert,  Whalley,  and  some  other  gener- 
als, he  might  have  crushed  for  die  moment 
any  tendency  to  open  resistance;  hut  die 
experiment  would  have  been  infinitely  has- 
ardous.  He  had  gone  too  far  in  the  padi 
of  violence  to  recover  the  high-road  of  law 
by  any  short  cut.  King  or  protector,  he 
must  have  intimidated  every  Parliament,  or 
sunk  under  its  encroachments.  A  new- 
modeled  army  might  have  served  his  turn ; 
but  there  would  have  been  great  difficulties 
in  its  formation.  It  had,  from  the  beginning 
been  the  misfortune  of  his  government  that 
it  rested  on  a  basis  too  narrow  for  its  safety. 
For  two  years  he  had  reigned  with  no  sup- 
port but  the  Independent  sectaries  and  the 
army.  The  army  or  its  commanders  be- 
coming odious  to  the  people,  he  had  sacri- 
ficed them  to  the  hope  of  popularity,  by 
abolishing  the  civil  prefectures  of  the  major- 
generals,  f  and  permitting  a  bill  for  again 
decimating  the  Royalists  to  be  thrown  out 
of  the  House,  t     Their  disgust  and  resent- 

•  Clar.,  vil,  203. 

t  Ludlow,  p.  581.  The  migar-generBls,  or  at 
least  many  of  them,  joined  the  opposition  to  Cram- 
well's  royalty^— Id.,  p.  586.  Clar.  State  Papers,  33a. 

t  This  appeals  from  the  following  passage  in  a 
curious  letter  of  Mr.  Vincent  Gookin  to  Hemy 
CromweU,  27th  Jan,  1657.  "To-moirow  the  hill 
for  decimating  the  Cavaliers  comes  again  into  de* 
hate.  It  is  debated  with  much  heat  by  the  mi^P^ 
generals,  and  as  hotly,  almost,  by  the  anti-decima> 
tors.  I  believe  the  bill  will  be  thrown  out  of  ttie 
House.  In  my  opinion,  those  that  speak  against 
the  bill  have  much  to  say  in  pdiit  of  moral  justioe 
and  prudence ;  but  that  whidi  makes  me  fear  the 
passing  of  the  bill  is,  that  thereby  his  highness' 
government  will  be  more  founded  in  force,  and 
more  removed  from  that  natural  foundation  which 
the  people  in  Parliament  are  desiroas  to  give  him ; 
supposing  that  he  will  become  more  theirs  than 
now  he  is,  and  will  in  time  find  the  safety  and 
peace  of  the  nation  to  be  as  weU  maintained  by  the 
laws  of  the  land  as  by  the  sword.  And  truly,  »t, 
if  any  others  have  pretensions  to  succeed  him  by 
their  interest  in  the  army,  the  more  of  force  up* 
holds  his  highness  living,  the  greater  when  he  is 
dead  wil  be  the  hopes  and  advantages  for  soch  a 
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ment,  exited  by  an  aitfti]  intriguer,  Lam- 
bert, who  aspired  at  least  to  t^e  succession 
of  the  Protectorship,  found  scope  iu  the 
new  project  of  raonfirchy,  naturally  obnox- 
ious to  the  prejudices  of  true  fanatics,  and 
who  stin  fancied  themselves  to  have  con- 
tended for  a  republican  liberty.  We  find 
that  even  Fleetwood,  allied  by  marriage  to 
Cromwell,  and  not  involved  in  the  discon- 
tent of  the  major-generals,  in  all  the  sincer- 
i^f  of  his  clouded  understanding  revolted 
from  the  invidious  title,  and  would  have 
retired  from  service  had  it  been  assumed. 
There  seems,  therefore,  reason 'to  think 
that  Cromwell's  refusal  of  the  crown  was  an 
inevitable  mortification.  But  he  undoubt- 
edly did  not  los^  sight  of  the  object  for  the 
short  remunder  of  his  life.* 

one  to  effect  his  aim,  vrho  desires  to  sacceed  him. 
Lambert  is  mach  for  decimations/' — Thnrloe,  vi., 
SO.  He  writes  a^in,  "  I  am  confident  it  is  jadged 
hy  some  that  the  interest  of  the  godly  can  not  be 
preserved  bat  by  the  dissoltitkm  of  this,  if  act  all 
parliaments*  and  their  endeayora  in  it  have  been 
plainly  discovered  to  the  party  most  concerned  to 
know  diem ;  which  will,  I  believe,  suddenly  occa- 
sion a  redncing  of  the  government  to  kingship,  to 
which  his'  higbiiess  is  not  averse.  Pierpoint  and 
Bt'  John  have  been  often,  bat  secretly,  at  White- 
ball,  I  know,  to  advise  thereof/'— P.  37.  Thorloe 
again  to  the  same  Henry  Cromwell,  on  Fel^raary 
3,  that  the  decimation  bill  was  thrown  ont  by  a 
QU^nty  of  forty  I  "Some  gentlemen  do  think 
diemselves  modi  trampled  apon  by  diis  vote,  and 
are  extremely  sensible  thereof;  and  the  trath  is,  it 
hath  TTToogfat  sndi  a  heat  in  the  Hoose,  that  I 
fear  little  wiU  be  done  for  the  future/' — Id.,  p.  36. 
Ko  such  bill  appears,  eo  nomine,  in  the  Jonmab. 
Bat  a  biU  for  regulating  the  militia  forces  was 
tfaxown  oat  Jan.  89,  by  1S4  to  88,  Col.  Cromwell 
(Oliver's  coasin)  being  a  teller  for  the  migority. 
Probably  there  was  some  clause  in  this  renewing 
the  decimation  of  the  Royalists. 

*  Whitelock,  who  was  consulted  by  Cromwell 
on  this  business,  and  took  an  active  part  as  one  of 
the  oommittee  of  oonferanoe  appointed  by  tbe  House 
of  CoomionSt  intimates  that  the  pragect  was  not 
really  laid  aside.  "  He  was  satisfied  in  his  private 
Jodgment  diat  it  was  fit  for  him  to  take  upon  him 
tbe  titile  of  king,  and  matters  were  prepared  in  oi^ 
der  thereunto ;  but  afterward,  by  solicitation  of  the 
ConunoBWealtiK'smeii,  and  fearing  a  mutiny  and  de* 
fectkm  of  a  greatpart  of  the  army,  in  case  be  should 
sesame  that  title  and  ofiioe,  his  mind  changed,  and 
many  of  the  ofBcers  of  tbe  army  gave  oat  great 
threatenings  against  him  in  ease  he  should  do  it ; 
be  therefore  thooght  it  best  to  attend  some  better 
season  and  opportonity  in  this  husiness,  and  refused 
it  at  this  time  with  great  seeming  earnestness.'' — 
p.  656.  Tbe  dnef  advisers  with  Cromwell  on  this 
oooasion,  besides  Whitelock,  were  Lord  Brog- 
bUl  Pierpoint^  Tfaorbe,  and  Sir  Charles  Wolseley. 


The  fundamental  charter  of  the  English 
Commonwealth  under  tbe  pro-  H-iaauthon 
tectorship  of  Cromwell  had  been  {JcSr  il*** 
the  Instrument  of  Government,  augmented 
drawn  up  by  the  council  of  officers  in  De 
cember,  1653,  and  approved  with  modifica 
tions  by  the  Parliament  of  the  next  year 
It  was  now  changed  to  the  '*  Petition  and 
Advice,"  tendei*ed  to  him  by  the  present 
Parliament  in  May,  1657,  which  made  very 
essential  innovations  in  the  frame  of  polity. 
Though  he  bore,  as  formerly,  the  name  of 
Lord  Protector,  we  may  say,  speaking  ac- 
cording  to    theoretical   classification,   and 
without  reference  to  his  actual  exercise  of 
power,  which  was  nearly  the  same,  that 
the  English  government  in  the  first  period 
should  be  ranged  in  the  order  of  republics, 
though  with  a  chief  magistrate  at  its  head ; 
but  that  from  1657  it  became  substantially 
a  monarchy,  and  ought  to  be  placed  in  that 
class,  notwithstanding  the  difference  in  the 
style  of  its  sovereign.    The  Petition  and 
Advice  had  been  compiled  with  a  constant 
respect  to  that  article,  which  conferred  the 
royal  dignity  on  the  Protector;*  and  when 
this  was  withdrawn  at  his  request,  the  rest 
of  the  Instrument  was  preserved  with  all  its 
implied  attributions  of  sovereignty.     The 
style  is  that  of  subje<its  addressing  a  mon- 
arch ;  the  powers  it  bestows,  the  privileges 
it  claims,  are  supposed,  according  to  the  ex- 


Many  passages  in  Tburloe^  vol.  vii.,  show  that 
Cromwell  preserved  to  the  last  his  views  on  roy- 
alty. 

*  Whitelock,  657.  It  had  been  agreed,  in  dis- 
dossing  the  Petition  and  Advice  in  Paiiiament,  to 
postpone  the  first  article  requesting  the  Protector 
to  assume  the  title  of  king,  till  the  rest  of  the  bar- 
ter (to  use  a  modem,  hut  not  inapplicable  word) 
had  been  gone  through.  One  of  the 'subsequent 
articles,  fixing  the  revenue  at  £1,300,000  per  an- 
nom,  provides  diat  no  part  thereof  should  be  raised 
by  a  land  tax,  "  and  this  not  to  be  altered  withoat 
the  consent  of  the  three  estates  in  Parliament."  A 
diyision  took  place,  in  consequence,  no  doubt,  of 
this  insidious  expression,  which  was  preserved  by 
97  to  50.— Journals,  13th  March.  The  first  article 
was  carried,  after  much  debate,  on  March  34,  by 
193  to  63.  It  stood  thus :  "  Resolved,  That  your 
highness  will  be  pleased  to  assume  the  name,  style, 
dignity,  and  office  of  King  of  England,  Scotland, 
and  Ireland,  and  the  respective  dominions  and  ter. 
ritories  hereunto  belonging;  and  to  exercise  the 
same  according  to  the  laws  of  these  nations."  On 
Cromwell's  first  demurring  to  the  proposal,  it  was 
resolved  to  adhere  to  the  Petition  and  Advice  by 
the  small  majority  of  78  to  65.  This  was,  perhaps, 
a  sufiicient  warning  that  he  shoold  not  proceed 
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proMious  employed,  the  one  to  be  already 
hiB  own,  the  odier  to  emanate  from  his 
will.  The  necessity  of  his  consent  to  laws, 
though  nowhere  mentioned,  seems  to  have 
been  taken  for  granted.  An  unlimited  pow- 
er of  appointing  a  successor,  unknown  even 
to  constitutional  kingdoms,  was  vested  in 
the  Protector.  He  was  inaugurated  with 
solemnities  applicable  to  monazchs  ;  and 
what  of  itself  is  a  sufficient  test  of  the  mo- 
narclucal  and  republican  species  of  govern- 
ment, an  oath  of  allogiance  was  taken  by 
eveiy  member  of  Parliament  to  the  Pro- 
tector singly,  without  any  mention  of  the 
Commonwealth.*  It  is  surely,  therefore, 
no  paradox  to  assert  that  Oliver  Cromwell 
was  de  &cto  sovereign  of  England  during 
the  interval  from  June,  1657,  to  his  death 
in  September,  1658. 

The  zeak)U8  opponents  of  royalty  could 
not  be  insensible  that  they  had  seen  it  re- 
vive in  every  thing  except  a  title,  which 
was  not  likely  to  remain  long  behind,  f  It 
was  too  late,  however,  to  oppose  the  first 
magistrate's  personal  authority.  But  there 
remained  one  important  point  of  contention, 
which  the  new  Constitution  had  not  fully 
settled.  It  was  therein  provided  that  the 
Pariiament  should  consist  of  two  Houses ; 
namely,  the  Commons,  and  what  they  al- 
ways termed,  with  an  awkward  generality, 
the  Other  House.  This  was  to  consist  of 
not  more  than  seventy,  nor  less  than  forty 
persons,  to  be  nominated  by  the  Protector, 
and,  as  it  stood  at  first,  to  be  approved  by 
the  Commons.  But  before  the  close  of  the 
session,  the  court  party  prevailed  so  far  as 
to  procure  the  repeal  cf  this  last  condition  ;t 
and  CromweU  accordingly  issued  writs  of 
Heainwat  summons  to  persons  of  various 
mHoQM  P&i^es,  a  few  of  the  ancient  peers, 
of  Lords,     a  few  of  his  adversaries,  whom  he 

*  JonrnalB,  2l8t  of  Jane.  This  oa^,  which  ef> 
fectaally  declared  &e  Parliament  lo  be  the  Pro- 
tector'fl  mbjects,  was  only  carried  by  63  to  55. 
Lambert  refnaed  it,  and  was  diBmiBsed  the  army 
in  oonseqaence,  with  a  pension  of  X2000  per  an- 
mm,  instead  of  bis  pay,  XlO  a  day.  So  well  did 
they  cater  for  theii;i8elyeB. — Ladlow,  593.  Brode- 
rick  wrote  to  Hyde,  Jane  30, 1657,  that  there  was 
a  general  tranqoilUty  in  England,  all  parties  seem- 
ing satisfied  with  the  compromise;  I'leetwood  and 
Desboroqgh  more  abeolately  Cromweirs  friends 
Chan  before,  and  Lambert  very  silent— Clar.  State 
Papers,  349.  t  Thorloe,  vi.,  310. 

t  Compare  Joamals,  11th  of  March  with  S4th  of 
lane. 


hoped  to  gain  over,  or  at  least  to  exclndo 
from  the  Commons,  and,  of  course,  a  ma 
jority  of  his  steady  adherents.  To  all 
these  he  gave  the  title  of  lords,  and  in  the 
next  session  their  assembly  denominated  it- 
self the  Lords'  House.*  This  measure  en- 
countered considerable  difficulty.  The  Re* 
publican  party,  almost  as  much  attached  to 
that  vote  which  had  declared  the  House  of 
Lords  useless,  as  to  that  which  had  aboliah- 
ed  the  monarchy,  and  well  aware  of  the  in- 
timate connection  between  the  two,  resiBt- 
ed  the  assumption  of  this  ariatoemtic  title, 
instead  of  that  of  the  Other  House,  which 
the  Petition  and  Advice  had  aaoctiooed. 
The  real  peers  feared  to  compromise  their 
hereditary  right  by  sitting  in  an  assembly 
whexie  the  tenure  was  onfy  daring  Ufe,  and 
disdained  some  of  their  colleagues,  such 
as  Prfde  and  Hewson,  lowborn  and  inso- 
lent men,  whom  Cromwell  had  rather  in* 
judiciously  bribed  with  this  new  DotHlity; 
though,  with  these  exceptions,  his  Hooae  of 
Lords  was  respectably  composed.  Hence, 
in  the  short  session  of  January,  1658, 
wherein  the  late  excluded  members  were 
permitted  to  take  their  seats,  so  many  dif- 
ficulties were  made  about  acknowledging 
the  Lords'  House  by  that  denomination, 
that  the  Protector  hastily  and  angrily  dis- 
solved the  Parliament. f 

It  is  a  singular  part  of  CromwelTs  sys- 
tem of  policy,  that  he  would  neither  reign 
with  Parliaments  nor  without  them ;  impa- 
tient of  an  opposition  which  he  was  sure  to 
experience,  he  still  never  seems  to  have 
meditated  the  attainment  of  a  naked  and 
avowed  despotism.  This  was  probably  due 
to  his  observation  of  the  ruinous  conse- 
quences that  Charles  had  brought  on  him- 
self by  that  course,  and  his  kiiowledge  of 
the  temper  of  the  English,  never  content 
without  the  exterior  forms  of  fiberty,  as 


*  WhttelocK  665.    They  were  to  have  a  jc 
dal  power,  modk  like  that  of  the  real  HmiM  at 
Locds. — Journals,  Manh. 

t  Whitelook.  PaiL  Hist.  The  Ibmier  says  this 
WM  done  against  his  advlee.  These  debates  about 
the  Other  Hoose  are  to  be  traoed  in  the  Joamals, 
and  are  mentioned  hy^  Thorloe,  vi.,  107,  &c ;  and 
Lodlow,  697.  Not  one  of  the  true  peers,  exoept 
Lord  Eore,  took  has  seat  in  this  Hoose ;  and  Haale* 
rig,  who  had  been  nominated  merely  to  weaken 
his  influence,  obose  to  retain  his  place  in  the  Oomp 
mans.  The  list  of  these  pretended  lords  in  Ttm^ 
kje,  vi.,668,  is  not  qnite  the  same  as  that  in  Whit» 
kwk. 
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well  a»  to  tiie  snggeBdona  of  ooimseloni  who 
were  not  destitute  of  coDcem  for  the  lawsl 
He  had  ateo  his  great  design  yet  to  aoconi« 
plishf  which  conld  only  be  safely  done  undeV 
tiie  sanctioB  of  a  Parliament.  A  veiy  short 
time,  accordingly,  before  his  death,  we  find 
that  he  had  not  only  resolved  to  meet  once 
more  the  representatiyes  of  the  nation,  but 
was  tampering  with  several  of  the  leading 
officers  to  obtain  their  consent  to  an  hered- 
itaiy  snocession.  The  majority,  however, 
of  a  eonncil  of  nine,  to  whom  he  referced 
this  suggestion,  would  only  consent  that  the 
Protector  for  the  time  being  should  have 
the  power  of  nominating  his  successor ;  a 
vain  attempt  to  escape  from  that  regal  form 
of  government  which  they  had  been  taught 
to  abhor.*  But  a  sudden  illness,  of  a  na- 
ture seldom  falnl  except  to  a  constitution  al- 
ready shattered  by  fatigne  and  anxiety,  ren- 
dered abortive  all  these  projects  of  Crom- 
well's ambition. 

He  left  a  fame  behind  him  proportioned 
a^  J  ..v  to  his  extraordinary  fortunes  aud 
and  ehano-  to  the  great  quahtios  which  sus- 
^''  .  tained  them ;  still  more,  perhaps, 
the  admiration  of  strangers  than  of  his  coun- 
try, because  that  sentiment  was  less  alloyed 
by  hatred,  which  seeks  to  extenuate  the 
g^ory  that  urritates  it.  The  nation  itself  for- 
gave much  to  one  who  had  brought  back  the 
renown  of  her  ancient  stoiy,  the  traditions 

*  This  jnnto  of  nine  debated  how  they  mig^ht  be 
secure  against  the  Cavaliers.  One  scheme  was 
•n  oath  of  abJoratiDn ;  but  Uiis  it  was  diooght  they 
would  all  take ;  another  was  to  lay  a  heavy  tax  on 
thom :  "  a  noiaty  oi  their  estates  was  spoken  of; 
but  this,  I  suppose,  will  not  down  with  all  tha  nine, 
and  least  of  all  win  it  be  swallowed  by  the  Par- 
liament, who  win  not  be  persuaded  to  punish  both 
nocent  and  innooent  without  distinction,"  9fid  of 
June. — ^Thurloe,  voL  viL,  p.  198.  And  again,  p. 
SOO :  "  I  believe  we  are  out  of  danger  of  our  junto, 
and  I  think,  also,  of  ever  having  such  another.  As 
I  take  it,  the  report  was  made  to  his  highness  upon 
Thursday.  After  much  consideration,  the  major 
part  voted  that  suooession  in  the  govenmient  was 
indifferent  wbe&er  it  were  by  election  or  hered- 
itary ;  but  afterward  some  would  needa  add  that  it 
was  desirable  to  have  it  continued  elective ;  that 
Is,  that  the  chief  magistrate  should  always  name 
his  successor;  and  that  of  hereditary  avoided;  and 
I  fear  the  woid  'desirable'  will  be  made  'neoes- 
sary,'  if  ever  it  oome  upon  the  trial  Hia  highness 
finding  he  can  have  no  advice  from  thoae  he  most 
expected  it  from  saith  he  wih  take  his  own  reso-. 
lotions,  and  that  he  can  no  longer  satisfy  himself  to 
sit  stin,  and  make  himself  guilty  of  the  losi  of  aU 
tiie  hooast  party  and  of  the  DStkm  itself." 


of  Elizabeth's  age,  after  the  ignominious 
reigns  of  her  successors.  This  contrast 
with  James  and  Charles  in  their  f(»eign 
policy  gave  additional  lustre  to  the  era  of 
the  Protectorate.  There  could  not  but  be 
a  sense  of  national  pride  to  see  an  English- 
man, but  yesterday  nused  above  the  many, 
without  one  drop  of  Uood  in  his  veins  which 
the  princes  of  the  earth  could  chaUenge  as 
their,  own,  receive  the  homage  of  Uiose 
who  acknowledged  no  right  to  power,  and 
hardly  any  title  to  respect,  except  that  of 
prescription.  The  sluggish  piide  of  the 
court  of  Spain,  the  mean-spirited  cunning 
of  Mazarin,  the  irregular  imagination  of 
Christina,  sought  with  emulous  ardor  the 
friendship  of  our  usurper.*  He  had  the 
advantage  of  reaping  the  harvest  which  he 
had  not  sown,  by  an  honorable  treaty  with 
Holland,  the  fruit  of  victories  achieved 
under  the  Parliament.  But  he  still  em- 
ployed the  great  energies  of  Blake  in  the 
service  ibr  which  he  was  so  eminently  it- 
ted  ;  and  it  is  just  to  say  that  the  maritime 
glory  of  England  may  irst  be  traced  from 
the  era  of  the  Commonwealth  in  a  track  of 
continuous  light.  The  oppressed  Protes- 
tants in  Catholic  kingdoms,  disgusted  at  the 
lukeWarmness  and  half-apostasy  of  the  Stu- 
arts, looked  up  to  him  as  their  patron  and 
mediator.!     Courted  by  the  two  rival  mon- 

*  Harris,  p.  348,  has  coUected  some  curious  in- 
stances of  the  servility  of  crowned  heads  to  Crom- 
weD. 

t  Bee'  Clarendon,  vxT.,  997.  ^e  saved  Nismes 
from  military  executicm  on  account  of  a  riot, 
wherein  the  Huguenots  seem  to  have  been  much 
to  blame.  In  the  treaty  between  England  and 
France,  1654,  the  French,  in  agreeing  to  the  secret 
article  about  the  exclusion  of  the  Royalists,  en- 
deavbred  to  make  it  redproeal,  that  the  oommis- 
sioneni  of  rebels  in  France  should  not  be  admitted 
in  England.  This  did  not  seem  Tory  outrageous ; 
but  Cromwell  objected  that  the  French  Protestants 
would  be  thus  exdaded  from  imploring  the  assist- 
ance of  England  if  they  were  persecuted ;  protest- 
ing, howevesn  tiiat  he  was  very  far  from  having 
any  thought  to  draw  them  from  their  obedience, 
as  had  been  imputed  to  him,  and  that  he  would 
arm  against  them  if  they  should  offer  fnvolouafy 
and  without  a  cause  to  disturb  the  peace  of  France. 
— Tfanrbe,  iii.,  6.  In  fact,  the  French  Protestants 
were  in  tiie  habit  of  writing  to  Thurioe,  as  this 
collection  testifies,  whenever  they  thought  tbea^ 
selves  izgured,  which  happened  frequently  enough 
CromweU's  noble  zeal  in  behalf  of  the  Vaudois  is 
well  known^-^e«  this  volume  of  Thurioe,  p.  419; 
&C.  Mazarin  and  the  Catholic  powers  in  genersl 
endeavored  to  lie  down  that  mniisora;  but  tht 
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archies  of  Europe,  he  Beemed  to  threaten 
both  with  his  hostility ;  and  when  he  de- 
dared  against  Spain,  and  attacked  her  West 
India  possessions,  with  fitde  pretense  cer- 
tainly of  jnstioe,  but  not  by  any  means,  as 
I  conceive,  with  the  impoDcy  sometimes 
charged  against  him,  so  anspicions  was  his 
star,  that  the  yeiy  &ilure  and  disappoint- 
ment of  that  expedition  obtained  a  more  ad- 
rantageons  possession  for  England  than  all 
the  tritimphs  of  her  former  kings. 

Notwithstanding  this  external  splendor, 
which  has  deceived  some  of  our  own,  and 
moat  foreign  writers,  it  is  evident  that  the 
submission  of  the  people  to  Cromwell  was 
for  from  peaceable  or  voluntaiy.  His  strong 
and  skiUfui  grasp  kept  down  a  nation  of  en- 
emies that  must  naturally,  to  judge  from 
their  numbers  and  inveteracy,  have  over- 
whelmed him.  It  required  a  dextrous 
management  to  play  with  the  army,  and 
without  the  army  he  could  not  have  existed 
as  sovereign  for  a  day.  Yet  it  seems  im- 
probable that,  had  Cromwell  lived,  any  in- 
iurrection  or  conspiracy,  setting  aside  assas- 
iination,  could  have  overthrown  a  possession 
so  fenced  by  systematic  vigilance,  by  expe- 
rienced caution,  by  the  respect  and  terror 
that  belonged  to  his  name.  The  Royalist 
and  Republican  intrigues  had  gone  on  for 
several  years  without  intermission ;  but  ev- 
ery part  of  their  designs  was  open  to  hun ; 
and  it  appears  that  there  was  not  courage, 
or,  rather,  temerity  sufficient  to  make  any 
open  demonstmtion  of  so  prevalent  a  disaf- 
fection.* 

The  most  superficial  observers  can  not 
have  overlooked  the  general  resemblances 
in  the  fortunes  and  character  of  Cromwell, 
and  of  him  who,  more  recently  and  upon 
an  ampler  theatre,  has  struck  nations  with 
wonder  and  awe.  But  the  parallel  may  be 
traced  more  closely  than,  perhaps,  has  hith- 
erto been  remai'ked.  Bodi  raised  to  power 
by  the  only  merit  which  a  revolution  leaves 
nncontroverted  and  untarnished,  that  of  mil- 
itary achievements,  in  that  reflux  of  public 
sentiment,  when  the  fervid  enthusiasm  of 
democracy  g^ves  place  to  disgust  at  its  ex- 
cesses and  a  desire  of  firm  government. 
The  means  of  greatness  the  same  to  both ; 
the  extinction  of  a  representative  assembly^ 

onirper  had  too  moch  Protevtant  spirit  to  believe 
0iein.—ld.,  536. 
*  Lodbw^  007.    Thatioei  i.  and  ii.,  panim. 


once  national,  but  already  irtrtiktod  by 
lence,  and  sunk  by  its  submisskHi  to  that  il* 
legal  force  into  general  contempt.     In  mfli* 
tary  science  or  the  renown  of  their  expMtSf 
we  can  not  certainly  rank  Cromwell  by  tte 
side  of  him  for  whose  genius  and  ambition 
all  Europe  seemed  the  appointed  quarry ; 
but  it  may  be  said  that  the  former's  explote 
were  as  much  above  the  level  of  his  co> 
temporaries,  and  more  the  fruits  of  an  ori|r. 
inal  uneducated  capacity.    In  civil  govern- 
ment, there  can  be  no  adequate  paralle]  be- 
tween one  who  had  sucked  only  the  dreg;s 
of  a  besotted  fanaticism,  and  one  to  whom 
the  stores  of  reason  and  philosophy  were 
open.     But  it  must  here  be  added  that 
Cromwell,  far  unlike  his  enti^rpe,  never 
showed  any  signs  of  a  legislative  nund,  or 
any  desire  to  fix  his  renown  on  diat  noUest 
basis,  the  amelioration  of  social  institutioiM. 
Both  were  eminent  masters  of  human  na- 
ture, and  played  with  inferior  capocitaes  in 
all  the  security  of  powerful  minds.    Though 
both,  coming  at  the  conclusion  of  a  strug^ 
for  liberty,  tramf^d  upon  her  claims,  and 
sometimes  spoke  disdainfully  of  her  name, 
each  knew  hbw  to  associate  the  interetfta 
of  those  who  had  contended  for  her  wilia 
his  own  ascendency,  and  made  himself  the 
representative  of  a  victorious  revohition. 
Those  who  had  too  much  philosophy  or 
zeal  for  freedom  to  give  way  to  popular  ad* 
miration  for  these  illustrious  usurpers,  were 
yet  amused  with  the  adulation  that  lawful 
princes  showered  on  them,  more  gratui- 
tously in  one  instance,  with  servile  tenor 
in  the  other.    Both,  too,  repaid  in  some 
measure  this  homage  of  (he  pretended  great 
by  turning  their  ambition  toward  those  hon- 
ors and  titles  which  they  knew  to  be  so  lit- 
tle connected  with  high  desert.    A  &llen 
race  of  monarchs,  which  had  made  way  for 
the  greatness  of  each,  cherished  hopes  of 
restoration  by  their  power  till  each,  by  an  in 
expiable  act  of  blood,  manifested  his  determ- 
ination to  make  no  compromise  with  that 
line.    Both  possessed  a  certain  coarse  good- 
nature and  affability  that  covered  the  want 
of  conscience,  honor,  and  humanity ;  quick 
in  passion,  but  not  vindictive,  and  averse  to 
unnecessary  crimes.    Their  fortunes  in  the 
conclusion  of  life  were  indeed  very  differ- 
ent :  one  forfeited  the  affections  of  his  peo- 
ple, which  the  other,  in  the  character  at 
least  of  their  master,  had  never  possessed ; 
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one  ftntuahed  a  moral  to  Europe  by  the 
.eootiiiimoce  of  his  snocess,  the  other  hj  tbe 
prodigioasness  of  his  faO.  A  fresh  tesem- 
Uance  arose  afterward,  when  the  restora- 
tkm  of  those  royal  fandyes,  whom  their  as- 
eeiidant  had  kept  under,  revived  ancient  an- 
imosities, and  excited  new  ones ;  those  who 
from  loye  of  democratical  liberty  had  borne 
the  most  deadly  hatred  to  the  apostates 
who  had  betrayed  it,  recovering  some  af- 
fection to  their  memoiy  ont  of  aversion  to 
a  common  enemy.  Onr  English  Repnb- 
Kcans  have,  with  some  exceptions,  display- 
ed a  sympathy  for  the  name  of  CromweU ; 
and  I  need  not  observe  how  remarkably 
idiis  hoMs  good  in  the  case  of  his  mighty 
paraHel.* 
The  death  of  a  great  man,  even  in  the 

R'  b«Td  his   ™^*  regular  course  of  affairs, 
«m  suoeMdt  seems  always  to  create  a  sort  of 
pause  in  the  movement  of  socie- 
ty;  it  is  always  a  problem  to  be  solved  only 


*  ICra.  Macanlay,  who  bad  nothing  of  oompro- 
iniso  or  coociliatioD  in  her  temper,  and  breathed 
the  entire  apirit  of  Vane  and  Ludlow,  makes  some 
vigoxxyns  and  just  animadyeiBions  on  the  favor 
shown  to  Cromwell  by  some  professors  of  a  regard 
far  liberty.  The  dissenting  writers,  sach  as  Neal, 
•ad  in  tome  measore  Harris,  were  particularly 
open  to  this  reproach.  He  long  continued  (perhaps 
the  present  tense  is  more  appropriate)  to  be  rever- 
ed by  the  Independents.  One  who  well  knew  the 
manners  he  paints,  has  described  the  secret  idda- 
tiy  of  that  sect  to  their  hexO'Saint — See  Crabbe's 
Tale  of  the  Frank  Coortship. 

Blingsby  Bethel,  an  exception,  perhaps,  to  the 
general  politics  of  this  sect,  published  in  1667. a 
tract,  entitled  The  World's  Mistake  in  Oliver 
Gmnwen,  with  the  pmrpose  of  decrying  his  policy 
and  depreciating  his  genias. — ^Harieian  Misc^any, 
ty  280.  Bat  he  who  goes  about  to  prove  the  world 
mistaken  in  its  estimate  of  a  public  character  has 
always  a  difficult  cause  to  maintain.  Bethel,  like 
Mrs.  Macanlay  and  others,  labors  to  set  up  the 
Bamp  Parliament  against  the  soldier  who  dispers- 
ed them ;  and  asserts  that  CromwelV  having  foood 
£500,000  in  ready  money,  with  the  value  of 
£700,000  in  stores,  and  the  army  in  advance  of 
their  pay  (subject,  however,  to  a  debt  of  near 
£500,000),  the  customs  and  exidte  bringing  in 
Beariy  a  miltion  annually,  left  a  debt  which,  in 
Bichard's  Parliament^  was  given  in  at  £1,900,000, 
tboogfa  he  believes  this  to  have  l^en  purpose^ 
exaggerated  in  order  to  procure  supplies.  I  can 
not  say  how  far  these  sums  are  correct ;  but  it  is 
to  be  kept  in  mind,  that  one  great  resource  of  die 
Parliament,  confiscation,  sequestration,  composi* 
tbn,  could  not  be  repeated  fiarever.  Neither  of 
these  governments,  it  will  be  found  on  inquiry, 
were  economical,  especially  in  respect  to  the  emol- 
UMBts  of  those  ooDoemed  in  them. 
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by  experiment,  whether  the  mechanism  of 
government  may  not  be  disordered  by  the 
shock,  or  hare  been  deprived  of  some  of  its 
moving  powers.  But  what  change  could  be 
so  great  as  that  from  Oliver  Cromwell  to 
his  son!  from  one  beneath  the  terror  of 
whose  name  a  nation  had  cowered  aLd  for- 
eign princes  grown  pale>  one  trained  in 
twenty  eventful  years  of  revolution,  the 
first  of  his  age  in  die  field  or  in  comcil,  to  a 
young  man  fresh  from  a  country  life,  uned> 
ucated,  unused  to  business,  as  little  a  statos- 
man  as  a  soldiet,  and  endowed  by  nature 
with  capacities  by  no  means  above  ihfi  com- 
mon. It  seems  to  have  been  a  mistake  in 
Oliver  that  with  the  projects  he  had  long 
formed  in  his  eldest  son's  favor,  he  should 
have  taken  so  fittie  pains  to  fashion  his  mind 
and  manners  for  the  exercise  of  sovereign 
power,  while  he  had  placed  the  second  in 
a  very  eminent  and  arduous  station ;  or 
that,  if  he  despaired  of  Richard's  capacity, 
he  should  have  trusted  him  to  encounter 
those  perils  of  disaffection  and  conspiracy 
which  it  had  required  all  his  own  vigilance 
to  avert.  But,  whatever  might  be  his  plans, 
the  sudden  illness  which  carried  him  from 
the  world  left  no  time  for  completing  them 
The  Petition  and  Advice  had  simply  em* 
powered  him  to  appoint  a  successor,  with 
out  prescribing  the  mode.  It  appeared  con- 
sonant to  law  and  reason  that  so  important 
a  trust  should  be  executed  in  a  notorious 
manner,  and  by  a  written  instrument;  or, 
if  a  verbal  nomination  might  seem  sufficient, 
it  was  at  least  to  be  expected  that  this  should 
be  authenticated  by  solemn  and  indisputable 
testimony.  No  proof,  however,  was  ever 
given  of  Richard's  appointment  by  his  fo- 
tilier  except  a  recital  in  the  proclanution 
of  the  privy  oouikcil,  which,  whether  weD 
founded  or  otherwise,  did  not  carry  convic 
tion  to  the  minds  of  the  people ;  and  this 
even  if  we  cafl  it  but  an  informality,  aggra- 
vated the  numerous  legal  and  natural  defi- 
ciencies of  his  title  to  the  government.* 


•  Wbitelock,  674.  Ludlow,  611,  624,  Lord  Fan 
conberg  writes  in  cipher  to  Henry  Cromwell,  on 
August  30,  that  "Thuiloe  has  seemed  resolved  to 
press  him  in  his  intervals  to  sucb  a  nomination  (ot 
a  successor) ;  but  whether  oat  of  apprdiensions  to 
displease  him  if  recovering,  or  others  hereafter,  if 
it  should  not  succeed,  be  has  not  yet  done  it,  nor 
do  I  believe  will."  Thurloe,  however,  announces 
on  Sept  4  that  "  his  highness  was  pleased  befitov 
his  death  to  declare  sjy  Lofd  Biduud  snecessor 
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This  very  difference,  howerer,  in  the 

U  iuiiported  P®"<>"*^  qoalificatioiie  of  the  fa- 
bgraoncpro-  ther  aod  the  son,  procured  the 
^n«»en»  \giif^x  soDQe  friends  whom  the 
former  had  never  been  able  to  gain.  Many 
of  the  Presbyterian  party  began  to  see  the 
finger  of  God,  as  they  called  it,  in  his  peace- 
able accession,  and  to  think  they  owed  sub- 
jection to  one  who  came  in  neither  by  reg- 
icide, nor  hypocrisy,  nor  violence.*  Some 
cool-headed  and  sihcere  friends  of  liberty 
entertained  similar  opinions.  Pierpoint, 
one  of  the  wisest  men  in  England,  who  had 
stood  f^oof  from  the  Protector's  government 
till  the  scheme  of  restoring  monarchy  came 
into  discussion,  had  great  hopes,  as  a  writer 
of  high  authority  infi>rms  us,  of  settling  the 
nation  in  the  enjoyment  of  its  liberties  un- 
der the  young  man ;  who  was  **  so  flexible,** 
says  that  writer,  **to  good  counsels,  that 
there  was  nothing  desirable  in  a  prince 
which  might  not  have  been  hoped  in  him 
but  a  great  spirit  and  a  just  title  ;  the  first 
of  which  sometimes  doth  more  hurt  than 
good  in  a  sovereign  ;  the  latter  would  have 
been  supplied  by  the  people's  deserved  ap- 
probation.*' Pierpoint  believed  that  the 
restoration  of  the  ancient  family  could  not 
be  effected  without  the  ruin  of  the.  people's 
liberty,  and  of  all  who  had  been  its  cham- 
pions ;  so  that  no  Royalist,  he  thought,  who 
had  any  regard  to  his  country,  would  at- 
tempt it ;  while  this  establishment  of  mon- 
archy in  RichaJtI's  person  might  reconcile 
that  party,  and  compose  all  differences 
among  men  of  weight  and  of  zeal  for  the 
public  good.t  He  acted,  accordingly,  on 
those  principles ;  and  became,  as  well  as  his 
friend  St.  John,  who  had  been  discounte- 
nanced by  Oliver,  a  steady  supporter  of  the 
young  Protector's  administration.  These 
two.  with  Thurloe,  Whitelock,  Lord  Brog- 
hifl,  and  a  very  few  more,  fbrmed  a  small 

He  did  it  on  Monday;  and  the  Lord  hath  lo  order- 
ed it^  that  the  coancn  aod  anny  hath  received  him 
widi  all  manner  of  affection.  He  is  this  day  pro- 
claimed, and  hitherto  there  leema  great  face  of 
peace ;  the  Lord  continae  it" — Tborloe  State 
Papers,  vii^  365, 373.  Lord  Faooonberg  afterward 
confirma  the  fact  of  Bichard'a  nomination.— P.  375 ; 
and  fee  p.  415. 

*  "Many  sober  men,  that  called  hia  father  no 
better  than  a  traitorous  hypocrite,  did  begin  to 
think  that  they  owed  him  [B  C]  sabjection/'  &c. 
—Baxter,  100. 

t  HatchinsoQ,  343.  She  does  not  name  Pierpoint, 
sot  I  have  little  doubt  that  he  ia  meant. 


phalanx  of  experienoed  counselon  arooDd 
his  unstable  tluone ;  and  I  must  confess  that 
their  course  of  policy  in  sustaining  Richard's 
government  appears  to  me  the  most  jodi- 
cions  that,  in  the  actual  circumstances,  could 
have  been  adopted.  Pregnant  as  the  res- 
toration of  the  exiled  family  was  with  in- 
cakufaible  dangers,  the  English  monarchy 
would  have  revived  with  less  lustre  in  the 
eyes  of  the  vulgar,  but  with  more  security 
for  peace  and  freedom,  in  the  line  of  Crooi- 
weU.  Time  would  have  worn  away  the 
stains  of  ignoble  birth  and  criminal  usurpa- 
tion; and  the  young  man,  whose  misfor- 
tune has  subjected  him  to  rather  an  exag- 
gerated charge  of  gross  incapacity,  would 
probably  have  reigned  as  well  as  most  of 
those  who  are  bom  in  the  purple.* 

But  this  termination  was  defeated  by  die 
combination  of  some  who  knew  ^^  .     .  . 

DOT  OppoKC 

not  what  they  wished,  and  of  some  I7  «  ooab- 
who  wished  what  they  could  nev-  '*** 
er  attain.  The  general  officers,  w^ho  had 
been  weU  content  to  make  CromweH  the 
first  of  themselves,  or  greater  than  them- 
selves by  their  own  creation,  had  never  for- 
given his  manifest  design  to  reign  over  them 
as  one  of  a  superior  order,  and  owing  noth- 
ing to  their  pleasure.  They  had  begun  to 
cabal  during  his  last  iUness.  Though  they 
did  not  oppose  Richard*s  succession,  they 
coDtiBued  to  hold  meetings,  not  quite  pub- 
fie,  but  exciting  intense  alarm  in  his  conncH. 
As  if  disdaining  the  command  of  a  clownish 
boy,  they  proposed  that  the  station  of  Lord- 
gjQneral  should  be  separated  fix>m  that  of 
Protector,  with  the  power  over  all  commis- 
sions in  the  army,  and  conferred  on  Fleet- 
wood ;  who,  thou^  his  brother-in-law,  was 
a  certain  instrument  in  their  hands.  The 
vain,  ambitious  Lambert,  aspuring,  on  the 
credit  of  some  militaiy  reputation,  to  wiekl 
the  scepter  of  Cromwell,  influenced  this 
junto;  while  the  Commonwealth's  jmity, 
some  of  whom  were,  or  had  been,  in  the 
army,  drew  over  several  of  these  ignorant 
and  fanatical  soldiers.  Thurioe  describes 
the  posture  of  affairs  in  September  and 
October,  while  all  Europe  was  admiring 
the  peaceable  transmission  of  Oliver's  pow- 
er, as  roost  alarming ;  and  it  may  almost  be 

*  Bjchard's  condoct  is  more  than  once  oommeDd 
ed  in  the  correspondence  of  Thnrloe,  p.  491,  497 
and,  in  fact,  he  did  nothing  amiaa  during  his  ahoit 
administration. 
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said  that  Jlichard  had  already  fallen  when 
he  was  proclaimed  the  Lord  Protector  of 
England.* 

It  was  necessary  to  summon  a  Parliament 
Calls  a  Tf  on  the  usual  score  of  obtaining 
«^^"»*-  money.  Lord  BroghiU  had  ad- 
vised this  measure  immediately  on  Oliver^s 
deathff  and  perhaps  the  delay  might  be 
rather  prejudicial  to  the  new  establishment. 
But  some  of  the  council  feared  a  Parlia- 
ment almost  as  much  as  they  did  the  army. 
They  called  one,  however,  to  meet  on  Jan- 
nary  27, 1659,  issuing  writs  in  the  ordinary 
manner  to  all  boroughs  which  had  been  ac- 
customed to  send  members,  and  consequent- 
ly abandoning  the  reformed  model  6(  Crom- 
well. This  Ludlow  attributes  to  their  ex- 
pectation of  greater  influence  among  the 
small  boroughs ;  but  it  may  possibly  be  as- 
cribed still  more  to  a  deshre  of  returning  by 
little  and  little  to  the  ancient  Constitution, 
by  eradicating  the  revolutionary  innovations. 
The  new  Parliament  consisted  of  courtiers, 
88  the  Cromwell  party  were  always  denom- 
inated, of  Presb3rterians,  among  whom  some 
of  Cavalier  principles  crept  in,  and  of  Re- 
publicans ;  the  two  latter  nearly  balancing, 
with  their  united  weight,  the  ministerial 
majority.t    They  began  with  an  oath  of 

*  Thnrloe,  vii.,  320,  et  post,  passim,  in  letters 
both  from  himself  and  Lord  Fanconberg.  Thus, 
faunediately  on  Richard's  accession,  the  former 
writes  to  Henry  Cromwell,  "  It  has  pleased  God 
hitherto  to  give  his  highness  your  brother  a  very 
easy  and  peaceable  entrance  npon  his  government. 
There  is  not  a  dog  that  wags  his  tongue,  so  great 
a  calm  we  are  in. ..  Bat  I  mast  needs  acquaint 
yoar  excellency  that  there  are  some  secret  mor- 
mnrings  in  the  army,  as  if  his.  highness  were  not 
general  of  the  army  as  his  father  was,"  &c.— P. 
374.  Here  was  the  Secret:  the  officers  did  not 
Hke  to  fall  back  nnder  the  ciril  power,  hy  obeying 
one  who  was  not  a  soldier.  This  soon  displayed 
itself  openly ;  and  Lord  Fanconberg  thoaght  the 
game  was  over  as  early  as  Sept  28. — P.  413.  It 
is  to  be  observed  that  Fanconberg  was  secretly  a 
Royalist,  and  might  hope  to  bring  over  his  brother- 
b-Iaw.  t  Thurloe,  vii.,  573. 

t  Lord  Fanconbei^  says,  "The  Commonwealth's 
men  in  the  Parliament  were  very  nnmeroas,  and 
beyond  measure  bold,  but  more  than  doably  over- 
balanced by  the  sober'  party ;  so  that,  thongh  this 
jnake  their  results  slow,  we  see  no  great  cause  as 
yet  to  fear."— P.  612.  And  Dr.  Barwick,  a  corre- 
spondent of  Lord  Clarendon,  tells  him  the  Repub- 
licans  were  the  minority,  but  all  speakers,  ze^ous 
and  diligent :  it  was  likely  to  end  in  a  titular  Pro- 
tector without  militia  or  negative  ^oice. — P.  615. 

According  to  a  letter  froon  Allen  Broderick  to 
Hyde  (Clar.  St  Pap.,  ill,  443),  there  were  47  Re- 


allegiance  to  the  Protector,  at  presented 
by  the  late  Parliament,  which,  as  usual  in 
such  cases,  his  enemies  generally  took  with- 
out scruple.*  But  upon  a  bill  being  offered 
for  the  recognition  of  Richard  as  the^  un- 
doubted Lord  Protector  and  chief  magis- 
trate of  the  Commonwealth,  they  made  a 
stand  against  the  word  recognize,  which 
was  carried  with  difficulty,  and  caused  him 
the  mortification  of  throwing  out  the  epithet 
undoubted.!  They  subsequently  discuss- 
ed his  negative  voice  in  passing  bills,  which 
had  been  purposely  slurred  over  in  the  Pe- 
tition and  Advice ;  but  now  every  thing  was 
disputed.  The  thorny  question  as  to  the 
powers  and  privileges  of  the  Other  House 
came  next  into  debate.  It  was  car]:ied  by 
177  to  113,  to  transact  business  with  them. 
To  this  resolution  an  explanation  was  add- 
ed, that  it  was  not  thereby  intended  to  ex- 
clude such  peers  as  had  been  faithful  to  the 
Parliament  from  their  privilege  of  being  duly 
summoned  to  be  members  of  that  House. 
The  court  supporting  this  not  impolitic,  but 
logically  absurd  proviso,  which  confounded 
the  ancient  and  modem  systems  of  govern- 
ment, carried  it  by  the  small  majority  of 
195  to  188.t  They  were  stronger  in  re- 
jecting an  important  motion,  to  make  the 
approbation  of  the  Commons  a  preliminary 
to  their  transacting  business  with  the  per- 
sons now  sitting  in  the  Other  House  as  a 
House  of  Parliament,  by  183  voices  to  146; 
but  the  opposition  succeeded  in  inserting 


publicans,  from  100  to  140  neuters  or  moderates 
(including  many  Royalists),  and  170  court  lawyers^ 
or  officers. 

*  Ludlow  tells  us  that  he  contrived  to  sit  in  the 
Hotise  without  taking^  the  oath,  and  that  some 
others  did  the  same,  p.  619. 

t  Whitek>ck.    Pari.  Hist.,  1530, 1541. 

I  The  numbers  are  differently,  but,  I  suppose, 
erroneously  stated  in  Thurloe,  vii.,  640.  It  is  said, 
in  a  pamphlet  of  the  time,  that  this  clause  was  in- 
troduced to  please,  tiie  Cavaliers,  who  acted  with 
the  court. — Somen  Tracts,  vi.,  482.  Ludlow  seems 
also  to  think  that  ^ese  parties  were  united  in  this 
Parliament,  p.  6S9 ;  but  this  seems  not  very  prob- 
able, and  is  contrary  to  some  things  we  know. 
Clarendon  had  advised  that  the  Royalists  should 
try  to  ^et  into  Parliament,  and  there  to  oppose  all 
raising  of  money,  and  every  thing  else  that  might 
tend  to  settle  the  government — Clar.  State  Papery 
411.    This,  of  course,  was  their  true  game.' 

It  is  said  that  Richard  pressing  the  Earl  of 
Kortfaomberland  to  sit  in  the  Other  House,  he  de- 
clined, urging  that  when  the  government  was  such 
^'  as  his  predecessors  had  served  under,  he  woa!d 
serve  him  with  bis  life  and  fortune. — ^Id.,  433. 
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the  words  '*  during  the  present  Parliiinient,*' 
which  lett  the  matter  stiD  unsettled.*  The 
sitting  of  the  Scots  and  Irish  members  was 
also  nnsnccessfully  opposed.  Upon  the 
whole,  the  court  party,  notwithstanding  this 
coalition  of  very  heterogeneous  interests 
against  themj  were  sufficiently  powerful  to 
disappoint  the  hopes  which  the  Royalist  in- 
triguers had  entertained.  A  strong  body 
of  lawyers,  led  by  Maynard^  adhered  to  the 
government,  which  was  supported,  also,  on 
some  occasions,  by  a  part  of  the  Presbyte- 
rian interest,  or,  as  then  called,  the  moder- 
ate party ;  and  Kichard  would  probably 

„-  ^  have  concluded  the  session  with  no 
AD6  winy 

orarthrow  loss  of  power,  if  ^ither  he  or  his 
*  Parliament  could  have  withstood 
the  more  formidable  cabal  of  Wallingford 
House.  This  knot  of  officers,  Fleetwood, 
Desborough,  Berry,  Sydenham,  being  the 
names  most  known  among  them,  formed  a 
coalition  with  the  Kepublican  faction,  who 
despaired  of  any  success  in  Parliament 
The  dissolution  of  that  assembly  was  the 
main  article  of  this  league.  Alarmed  at  the 
notorious  caballing  of  the  officers,  the  Com- 
mons voted  that,  during  the  sitting  of  the 
Parliament,  there  should  be  no  general  coun- 
cil, or  meeting  of  the  officers  of  the  army; 
without  leave  of  the  Protector  and  of  both 
Houses,  f     Such  a  vote  could  only  acceler- 

*  Pari.  HiBt.  Journals,  27tb  of  Jan. ;  I4th  and 
18th  of  Feb. ;  lat,  8th,  2lit,  23d,  and  28th  of  March. 
The  namea  of  the  tellers  in  these  diTlsions  show 
the  ommections  of  leading  individaals :  we  find  in- 
differently Presbyterian  and  Kepablican  namea  for 
the  minority,  as  Fairfax,  Lambert,  Nevil,  Hazlerig, 
Townshend,  Booth. 

t  There  seems  reason  to  belieye  that  Eichard 
would  have  met  with  more  support  both  in  the 
Hoose  and  among  the  nation,  if  he  had  not  been 
oppressed  by  the  odinm  of  some  of  his  father's 
coanselon.  A  general  indignation  was  felt  at  those 
who  had  oondemned  men  to  death  in  illegal  triba- 
aals,  whom  the  Republicans  and  Cavaliers  were 
impatient  to  bring  to  justice.  He  was  forced,  also^ 
to  employ  and  to  screen  from  vengeance  his  wise 
and  experienced  secretary  Thurloe,  master  of  all 
the  secret  springs  that  had  moved  his  father's  gov- 
ernment, but  obnoxious  from  the  share  he  had 
taken  in  illegal  and  arbitrary  measures.  Petitions 
were  presented  to  the  House  from  several  who  had 
been  committed  to  the  Tower  upon  short  written 
orders,  without  any  formal  warrant,  or  expressed 
cause  of  commitment.  In  the  case  of  one  of  diese, 
Mr.  Portman,  the  Hoxise  resolved  that  his  ,  appre- 
hension, imprisonment,  and  detention  in  the  Tower 
was  illegal  and  UT\ju8t— Journals,  26th  of  Feb.  A 
still  more  flagrant  tyranny  was  that  frequently 
uncticed  lyy  Ciomwell,  of  sending  persons  disaf- 


ate  their  own  <3ownfa]l.  Three  days  after- 
ward, the  junto  of  WaUingibrd  House  in- 
sisted with  Richard  that  he  should  dissohr* 
Parliament ;  to  which,  according  to  the  ad- 
vice of  most  of  his  council,  and  perhaps  by 
an  overruDng  necessity,  he  gave  his  con- 
sent.*   This  was  immediately  foObwed  by 

fected  to  him  as  slaves  to  the  West  Ludiea.  One 
Mr.  Thomas  petitioned  tlie  House  ofCkmiiMuus,  oob^ 
plaining  that  he  had  been  thus  sold  as  a  stare.  A 
member  of  the  court  side  justified  it  on  die  soon 
of  his  being  a  Malignant  Msjor-genecal  Browne, 
a  secret  Royalist,  implied  that  he  was  nevertfaeleas 
an  Englishman  and  free  bora.  Thuxloe  had  the  pra> 
sumption  to  say  that  he  had  not  tbougfat  to  fiva  lo 
see  the  day  when  such  a  thing  as  this*  so  josti^ 
and  legally  done  by  lawful  authority,  should  ba 
brought  before  Parliament  Vane  replied  that  ha 
did  not  think  to  have  seen  the  day  when  free-bom 
Englishmen  should  be  sold  for  slaves  by  aocih  as 
arbitrary  government  There  were,  it  aeeina,  not 
less  than  fifty  gentlemen  sold  for  slaves  at  Baiba* 
does. — Olarendon  State  Papers,  p.  4  47.  The  Royal- 
ists had  planned  to  attack  Thurloe  for  some  of  these 
unjustifiable  proceedings,  which  would  have  great 
ly  embarrassed  the  govenmient — ^Ibid.,  423,  498L 
They  hoped  that  Richard  would  be  better  dis- 
posed toward  the  king  if  his  three  advisefs,  St. 
John,  Thurloe,  and  Pierpoint,  all  implacable  to  theii 
cause,  could  be  removed.  But  they  were  not  stiong 
enough  in  the  House.  If  Richard,  however,  had 
continued  in  power,  he  must  probably  have  saai- 
ficed  Thurloe  to  public  opinion ;  and  the  canscioas- 
ness  of  this  may  have  led  this  minister  to  adrise 
the  dissolution  of  the  Parliament  end  perhaps  to 
betray  his  master,  from  the  suspicion  of  which  he 
is  not  free. 

It  ought  to  be  remarked  what  an  oatrageooa 
proof  of  Cromwell's  tyranny  is  exhibited  in  this 
note.  Many  writers  glide  favorably  over  his  ad- 
ministration, or  content  themselves  wkh  treating 
it  as  a  usurpation,  which  can  furnish  no  precedent 
and  consequently  does  not  merit  particular  notice ; 
but  the  effect  of  this  generality  ii^  that  the  wcrid 
forms  an  imperfect  notion  of  the  degree  of  arbitrary 
power  which  be  exerted ;  and  I  believe  there  are 
many  who  take  Charles  the  First,  and  even  Chaiies 
the  Second,  for  greater  violators  of  the  laws  tiian 
the  Protector.  Neal  and  Harris  are  full  oC  this  dis 
honest  bigotry.  Since  this  note  was  first  piintedf 
the  publication  of  Burton's  Diary  has  confirmed  its 
truth,  which  had  rashly  been  called  in  qnestun  by 
a  passionate  and  prejudiced  reviewer.— See  voLiv., 
p.  253,  &c. 

*  Richard  advised  with  Bcoghill,  Fiennes,  Thur- 
loe, and  others  of  his  council,  all  of  whom,  except 
Whitelock,  who  informs  us  of  this,  were  in  £avar 
of  the  dissolution.  This  caused,  he  says,  much 
trouble  to  honest  men;  the  Cavaliers  and  Bepnb 
licans  rejoiced  at  it ;  many  of  Richard's  ooancil 
were  his  enemies. — P.  177.  The  army  at  first  in* 
tended  to  raise  money  by  their  own  authority,  but 
this  was  deemed  impossible,  and  it  was  resolved 
to  recall  the  Long  Parliament   Lambert  and  Hade- 
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a  dedaiBtion  of  the  conncU  of  officers,  call- 
»ng  back  the  Long  Farliament,  such  as  it 
bad  been  expelled  in  1653,  to  those  seats 
which  had  been  filled  meanwhile  hj  so 
maoj  transient  successors.* 

It  is  not,  in  general,  difficult  for  an  armed 
£>rce  to  destroy  a  government ;  but  some- 
thing else  than  the  sword  is  required  to  cre- 
ate one.  The  military  conspirators  were 
destitute  of  any  leader  whom  they  would 
acknowledge,  or  who  had  capacity  to  go 
through  the  civil  labors  of  sovereigoly; 
Lambert  alone  excepted,  who  was  lying  in 
wait  for  another  occasion.  They  mi^t 
have  gone  on  with  Richard,  as  a  pageant 
ai  nominal  authority ;  but  their  new  allies, 
the  Commonwealth's  men,  insisted  upon 
restoring  the  Long  Parliament,  f  It  seem- 
fid  now  the  policy ^  as  mi|ch  as  duty,  of  the 
officers  to  oi>ey  that  civil  power  they  bad 
set  up ;  for  to  rule  ostensibly  was,  as  I  have 
just  observed,  an  impracticable  scheme. 
JBut  the  contempt  they  felt  for  their  pre- 
tended masters,  and  ^ven  a  sort  of  necessi- 
ty arising  out  of  the  blindness  and  passion 
of  that  little  oligarchy,  drove  them  to  a  step 
still  more  ruinous  to  their  cause  than  that 

—  ^■■■11  ■■,»_  ■■■■  ^■■,■■■|     ■■-—     »^  ■■■■  » 

rig  accordingly  met  Lenthal,  who  wu  penuaded  to 
act  again  as  ipeaker ;  though,  if  Lndlow  is  right, 
•gainat  hi«  wiD,  being  novr  connected  wi&  the 
oonrtp  and  in  the  pretended  Honae  of  Lotda.  The 
Parliament  now  eonaiated  of  9X  memben.— :PatL 
Hist,  1547.  Harris  quotes  a  manoscript  joaraal 
of  Montague,  afterward  Barl  of  Sandwich,  wherein 
it  is  said  that  B^ichard's  great  error  was  to  dissolve 
the  ParKament,  and  that  he  might  have  overruled 
tiie  aimy  if  he  would  have  employed  hiauielf,  In- 
poldsby.  Lord  Fcnooaberg;  and  others,  who  were 
suspected  to  be  fix*  the  king.— Life  of  Charles  IL, 
194.  He  afterward,  p.  203,  quotes  Calamy's  Life 
ef  Howe  for  the  assertion  that  Eicbard  stood  out 
against  fab  oooncil,  wilih  Tbarloe  alone,  that  the 
Parttaaent  shoold  notr  be  dissolved.  This  is  very 
unlikely. 

*  This  was  carried  against  the  previous  question 
by  163  to  87.— Journals*  Ahr.,  111.  Some  of  the 
Protector's  friends  were  alarmed  at  so  high  a  vote 
against  the  army,  winch  did«  in  fkct,  bring  the  mat- 
ter to  a  crisis^— ^hfuloe^  viL,  660,  efe  posti 

t  The  amy,  aeoording  to  Ludlow;  had  not  made 
op  their  minds  how  to  act  after  the  dissolution  of 
(he  FarUament^  and  some  were  inclined  to  go  on 
with  B4chcrd ;  but  the  Republican  party,  who  had 
eoolesoed  with  that  fiHtioa  of  officers  who  took  their 
ieneminatni  from  WaUingfod  Hoase,  theb  place 
ti  meeting,  insisted  on  th«  reatoration  of  the  old 
Parliament,  tfaoogfa  they  agreed  to  make  some  pio- 
ViskmibrAiclMxdp~Meraohns,p.C3d-e4«.  Aecord- 
family,  it  was  voted  to  give  him  an  income  of  £10,000 

I,  July  M. 


of  deposing  Eichard,  tlie  expulsion  sxpaiiad 
once  more  of  that  a8sembl7,  now  *9»*^ 
worn  out  and  ridiculous  in  all  men*8  eyes* 
yet  seeming  a  sort  of  frail  pi'otection  agjainat 
mere  anarchy  and  the  terror  of  the  sword. 
Laofibert,  the  chief  actor  in  this  last  act  of 
violence,  and,  indeed,  many  of  the  rest, 
might  plead  the  right  of  self-defense.  The 
prevailing  faction  in  the  Parliament,  led  by 
Hazlerig,  a  bold  and  headstrong  man,  per- 
ceived that,  with  very  inferior  pretensions, 
Lambert  was  aiming  to  tread  in  the  steps 
of  Cromwell ;  and,  remembering  their  neg- 
lect of  opportunities,  as  they  thought,  in 
permitting  the  one  to  overthrow  them,  fsA- 
cied  that  they  would  anticipate  the  other. 
Their  intemperate  votes  cashiering  Lam- 
bert, Desborough,  and  other  officers,  brought 
on,  as  every  man  of  more  prudence  than 
Hazlerig  must  have  foreseen,  an  immediate 
revolution,  that  crushed  once  more  their 
boasted  Commonwealth.*  They  andagaii 
revived  ag^in  a  few  months  after,  «■'<>'«*• 
not  by  any  exertion  of  the  people,  who  hat 
ed  alike  both  parties,  in  their  behalf,  but 
through  the  disunion  of  their  real  masters, 
the  army,  and  vented  the  irappti&nt  and  in- 
judicious rage  of  a  desperate  faction  on  all 
who  had  not  gone  every  length  on  thehr 
side,  till  scarce  any  man  of  eminence  waa 
left  to  muster  under  the  standard  of  Hazle- 
rig and  his  little  knot  of  associates,  f 
I  can  by  no  means  agree  with  those  who 

*  Journals,  Sept.  23,  et  post.  Whitelock,  683. 
Pari,  l^t,  1562.  Thurloe,  vii.,  703,  et  post  Lnd- 
tow's  aocooni  of  tills  period  is  the  most  interesting 
.put  of  his  Membin.  The  cUef  offioen*  it  appean 
from  his  narrative,  were  soon  disgusted  with  their 
Eepublican  allies,  and  "  behaved  with  all  imagin- 
able perverseness  and  insolence**  in  the  Coancil 
of  State  Tfhenever  they  came  there,  which  was  bat 
seldom,  scrapling  the  oath  to  be  Ime  to  the  Con- 
monweakb  against  Charles  Stoint  or  any  other  per- 
son.—-P.  657.  He  censi^res,  however,  the  videnoe 
of  Hazlerig,  "  a  man  of  a  disobliging  temper,  soar 
and  morose  of  temper,  liable  to  be  transported  with 
passion,  and  in  whom  liberality  seemed  to  be  a 
▼Ice.  Yet  to  do  him  Jostke,  I  most  acknowledge 
tlutt  I  am  ander  no  maimer  of  doabt  ooaceming  tiie 
leotitode  and  sincerity  of  his  intentions."— P.  71S. 
Lodlow  gave  some  offense  to  the  hot-headed  Re- 
publicans by  his  half  compliance  with  the  army, 
and  mnch  disapproved  the  proceedings  they  adopted 
after  dlehr  second  restoratSoa  in  December,  16SS, 
•gainst  Vane  and  others.— P.  800.  Yet,  thoagh 
nominated  on  the  committee  of  safety*  on  the  ex- 
pulsion of  the  Parliament  in  October,  he  never  s^ 
on  it,  as  Vane  and  Whitelock  did. 

t  Joamals,  and  other  aodiorities  above  cfte^ 
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inpoMibiiity  find  in  the  character  of  the  £ng- 
SagJ^epot  *i*^  nation  some  absolute  incom- 
Uo.  patibilitj  with  a  republican  con- 

stitution of  goTemment.  Under  fayoring 
circumstaoces,  it  seems  to  me  not  at  all  in- 
credible that  sQch  a  polity  might  have  ex- 
isted for  many  ages  in  great  prosperity,  and 
without  violent  convidsion ;  for  the  English 
are,  as  a  people,  little  subject  to  those  bursts 
of  passion  which  inflame  the  more  imagina- 
tive multitude  of  southern  climates,  and 
render  them  both  apt  for  revolutions,  and 
incapable  of  conducting  them ;  nor  are  they, 
again,  of  that  sluggish  and  stationary  tem- 
per, which  chokes  all  desire  of  improve- 
ment, and  even  all  zeal  for  freedom  and  jus- 
tice, through  which  some  free  governments 
have  degenerated  into  corrupt  oligarchies. 
The  most  conspicuously  successful  experi- 
ment of  republican  institutions  (and  those 
far  more  democratical  than,  according  to 
the  genera]  theory  of  politics,  could  be  rec- 
onciled with  perfect  tranquillity)  has  taken 
place  in  a  people  of  En^ish  original ;  and 
though  ranch  must  here  be  ascribed  to  the 
peculiarly  fortunate  situation  of  the  nation 
to  which  I  alhide,  we  can  hardly  avoid  giv- 
ing some  weight  to  the  good  sense  and  well- 
balanced  temperament  which  have  come  in 
their  inheritance  with  our  laws  and  our  lan- 
guage. But  the  establishment  of  free  com- 
monwealths depends  much  rather  on  tern- 
poraiy  causes,  the  influence  of  persons  and 
particular  events,  and  all  those  intricacies  in 
the  course  of  Providence  which  we  term 
accident,  than  on  any  general  maxims  that 
can  become  the  basis  of  prior  calculation. 
In  the  year  1659,  it  is  manifest  that  no  idea 
could  be  more  chimerical  than  that  of  a  re- 
publican settlem ent  in  E  ngland.  The  name, 
never  familiar  or  venerable  in  En^ish  ears, 
was  grown  infinitely  odious :  it  was  associ- 
ated with  the  tyranny  of  ten  years,  the  self- 
ish rapacity  of  the  Rump,  the  hypocritical 
despotisn^  of  Cromwell,  the.  arbitrary  se- 
questrations of  committee-men,  the  iniqui- 
tous decimations  of  military  prefects,  the 
sale  of  British  citizens  for  slavery  in  the 
West  Indies,  the  blood  of  some  shed  on  the 
scaffold  without  legal  trial,  the  tedious  im- 
prisonment of  many  with  denial  of  the  ha- 
beas corpus,  the  exclusion  of  the  ancient 
gentry,  the  persecution  of  the  Anglican 
Church,  the  bacchanalian  rant  of  sectaries, 
tho  morose  preciseness  of  Puritans,  the  ex- 


fanction  of  the  frank  and  cordial  joyousness 
of  the  national  character.  Were  the  peo- 
ple again  to  endure  the  mockery  of  the  good 
old  cause,  as  the  Commonwealth's  men  af- 
fected to  style  the  interests  of  their  little 
faction,  and  be  subject  to  Lambert's  noto- 
rious want  of  principle,  or  to  Vane's  con- 
tempt of  ordinances  (a  godly  mode  of  ex- 
pressing the  same  thing),  or  to  Hazleri^a 
fuiy,  or  to  Harrison's  fanaticiBm,  or  to  the 
fancies  of  those  lesser  schemers,  who  in 
this  utter  confusion  and  abject  state  of  their 
party  were  amusing  themselves  with  |4ant 
of  perfect  commonwealths,  and  debating 
whether  there  should  be  a  senate  as  wefl 
as  a  representation ;  whether  a  fixed  num- 
ber should  go  out  or  not  by  rotation ;  and 
all  those  details  of  political  mechanism  so 
important  in  the  eyes  of  theorists  ?*  £v- 
eiy  project  of  this  description  must  have 
wanted  what  alone  could  give  it  either  the 
pretext  of  legitamate  existence,  or  the  chance 
of  permanency,  popular  consent;  the  Re- 
publican party,  if  we  exclude  thoee  who 
would  have  had  a  protector,  and  those  fii- 
natics  who  expected  the  appearance  of  Je- 
sus Christ,  was  incalculably  small;  not,  per- 
haps, amounting  in  the  whole  nation  to  more 
than  a  few  hundred  persons. 

The  little  court  of  Charies  at  Bmasals 
watched  with  trembling  hope  intrwimof 
these  convulsive  struggles  of  tfc»«»J«>«^ 
their  enemies.  During  the  protectorsh^ 
of  Oliver  their  best  chance  appeared  to  be, 
that  some  of  the  numerous  schemes  for  his 
assassination  might  take  efiect.  Their  cor- 
respondence, mdeed,  especially  among  thv 
Presbyterian  or  neutral  party,  became  more 
extensive  ;f  but  these  men  were  habitually 
cautious ;  and  the  Marquis  of  Onnood.  who 
went  over  to  En^and  in  the  beginning  of 
1658,  though  he  reported  the  disaffectioii 
to  be  still  more  universal  than  he  had  ex- 
pected, was  forced  to  add,  that  there  was 
little  prospect  of  a  rising  until  fore^  troops 
should  be  landed  in  some  part  of  the  coun- 
try ;  an  aid  which  Spain  had  frequently 
promised,  but,  with  an  English  fleet  at  sea, 
could  not  very  easily  furnish. t    The  death 


*  The  Rota  Cl«ib»  as  it  wu  called,  wmi 
chiefly  at  leasts  of  theae  dealers  in  new  CooititB 
kioDB,  which  were  debated  in  due  form.  Hairiai^ 
ton  was  one  of  the  most  ooaapi<»oat. 

t  Thiirloe,vi.,579.    Clarendon  State  Papers,  391, 
395 

t  Caxte'B  Letters,  iip,  118.    la  a  letter  of  OmoB^ 
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of  their  puissant  enemy  brightened  the  vi- 
skms  of  the  Royalists.  Though  the  appa- 
rent peaceableness  of  Richard's  government 
gave  them  some  mortification,  they  contin- 
ued to  spread  their  toils  through  zealous 
emissaries,  and  found  a  very  geneitd  will- 
iogness  to  restore  the  ancient  Constitution 
under  its  hereditary  sovereign.  Besides 
T1m7  unite  the  Cavafiers,  who,  though  nu- 
Slsbyteri-  '"©rous  and  ardent,  were  impov- 
•&••  orished  and  suspected,  the  chief 

Presbyterians,  Lords  Fairfax  and  Willough- 
by,  the  Earls  of  Manchester  and  Denbigh, 
Sir  William  Waller,  Sir  George  Booth,  Sir 
Ashley  Cooper,  Mr.  Popham  of  Sotnerset, 
Mr.  Howe  of  Gloucester,  Sir  Horatio  Town- 
shend  of  Norfollc,  with  more  or  less  of  zeal 
and  activity,  pledged  themselves  to  the  roy- 
al cause.*  Lord  Fauconberg,  a  RbyaEst 
by  &mily,  who  had  married  a  daughter  of 
Cromwell,  undertook  the  important  office 
of  working  on  his  brothers-in-law,  Richard 
and  Heniy,  whose  position,  in  respect  to 
the  army  and  Republican  party,  was  so 
hazardous.  It  seems,  in  fact,  that  Richard, 
even  during  his  continuance  in  power,  had 
not  refused  to  hear  the  king's  agents,  f  and 

to  Hyde  aboat  this  time,  be  seems  to  have  seen 
into  the  king's  cbaracter,  and  speaks  of  him  seTere< 
]y:  "I  fear  his  immoderate  delight  in  emp^,  ef- 
feminate, and  vulgar  conversations  is  become  an 
faresistiblepartofhisttatare,"  &c. — Clarendon  State 
Papers,  iii.,  387. 

*  Clarendon  Papers,  891, 418,  MO,  et  post  Town- 
abend,  a  yoang  man  who  seems  to  have  bean  much 
k)oked  np  to,  was  not,  in  fact,  a  Presbyterian,  bat 
is  reckoned  among  them  as  not  being  a  Cavalier, 
having  come  of  age  since  the  war,  and  his  family 
neatraL 

f  This  corioos  fact  appears  for  the  first  time,  I 
believe,  in  the  Clarendon  State  Papers,  tuless^it  is 
any  where  intimated  in  Carte's  oolleetion  of  the 
Oimond  letten.  In  the  former  collection  we  find 
setveral  alinsiona  to  it ;  the  first  is  in  a  letter  ftam 
BamboU,  a  BoyaUst  emissary,  to  Hyde,  dated 
Dee.  2, 1658,  p.  421,  finm  which  I  collect  Lord  Fan- 
eooberg's  share  in  this  tntrigae,  which  is  also  con* 
firmed  by  « letter  of  Mordaant  to  the  king,  in  p.  423. 
**  The  Lord  Faloonbridge  protests  that  Cromwell  is 
so  remiss  a  person  that  he  can  not  play  his  own 
game,  orach  less  another  man's,  and  is  thereby  dis- 
oooraged  ftom  acting  in  bnsiness,  having  also  many 
enemies  who  oppose  his  gaining  eitiier  power  or 
Interest  in  the  army  or  civil  government,  becaase 
they  conceive  his  principles  contrary  to  thein.  He 
says,  Thnrloe  governs  Cromwell,  and  St.  John  and 
Pierpoiat  govern  Tharloe;  and  therefore  is  not 
Bkely  he  will  think  himself  in  danger  till  these  tell 
him  so,  nor  seek  a  diversion  of  it  bat  by  their  ooan- 
cfls."— Fob.  10, 1690.    These  ill-groonded  hopes  of 


hopes  were  entertained  of  him,  yet  at  that 
time  even  he  could  not  reasonably  be  ex* 
pected  to  abandon  his  apparent  interests « 
but  soon  after  his  fall,  while  his  influence, 
or,  rather,  that  of  his  father*s  memory,  was 
still  supposed  considerable  with  Montagu, 
Monk,  and  Lockhart,  they  negotiated  with 
him  to  procure  the  accession  of  those  per- 
sons, and  of  his  brother  Henry,  for  a  pen- 
sion of  o620,000  B  year,  and  a  title.*  It 
soon  appeared,  however,  that  those  pru- 
dent veterans  of  revolution  would  not  em- 
bark under  such  a  pilot,  and  that  Richard 
was  not  worth  purchasing  on  the  lowest 
terms.  Even  Heniy  Cromwell,  with  whom 
a  separate  treaty  had  been  earned  on,  and 
who  is  said  to  have  determined  at  one  time 
to  proclaim  the  king  at  Dublin,  from  want 
of  courage,  or,  as  is  more  probable,  of  seri- 
ousness  in  what  must  have  seemed  so  un- 
natural an  undertaking,  submitted  quietly 
to  the  vote  of  Parliament  that  deprived  him 
of  the  command  of  Ireland,  f 

The  conspiracy,  if,  indeed,  so  general  a 
concert  for  the  restoration  of  an-  cmispimcy 
-cient  tews  and  liberties  ought  to  **'  *•**• 
have  so  equivocal  an  appellation,  became 
ripe  in  the  summer  of  1659.  The  Royal- 
ists were  to  appear  in  arms  in  different 
quarters ;  several  principal  towns  to  be  seiz- 
ed :  but  as  the  moment  grew  nigh,  the  cour- 
age of  most  began  to  fail.  Twenty  yean 
of  depression  and  continual  failure  mated 
the  spirits  of  the  Cavaliers.  The  shade  of 
CromWell-  seemed  to  hover  over  and  pro- 
tect the  wreck  of  his  greatness.  Sir  George 
Booth,  almost  alone,  rose  in  Cheshire ;  ev- 
ery  other  scheme,  intended  to.  be  executed 
simultaneously,  failing  through  the  increas- 
ed prudence  of  those  concerned,  or  the  pre- 
eautions  taken  by  the  government  on  secret 

Richard's  accession  to  their  canse  appear  in  sev- 
eral other  letten,  and  even  Hyde  seems  to  have 
given  in  to  them,  434, 454,  A,c.  Broderick,  anotfaec 
active  emissary  of  the  Boyalisti,  fancied  that  die 
three  above  mentioned  would  restore  the  king,  if 
they  dared,  477 ;  bat  this  is  qnito  unlikely. 

*  P.  469.  This  was  carried  on  through  Colonel 
Henry  Cromwell,  his  ooasin.  It  is  said  that  JSiMh- 
atd  bad  not  courage  to  sign  the  letters  to  Monk  and 
his  other  friends,  which  he  afterward  repented,  491. 
The  intrigues  stall  went  on  with  him  for  a  little 
longer.    This  was  in  May,  1659. 

t  Clarendon  State  Papers,  434, 500,  et  post  Thar* 
loe,  vi.,  686.  See,  also^  an  enigmatical  letter  to 
Henry  Cromwell,  629,  which  certainly  hints  at 
union  with  the  king ;  and  Carte's  Lattots*  u.  898. 
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JQtelligeDce  of  the  plots ;  and  Booth,  thn* 
deserted,  made  less  resiatance  to  Lambert 
than  perhaps  was  in  his  power.*  This  dis- 
eomfitare,  of  oourse,  damped  the  expecta- 
tioQS  of  the  kiog*8  party.  The  Presbyte- 
riaos  thought  themselToa  ill  used  by  their 
new  allies,  though  their  own  friends  had 
been  almost  equally  cautious. f  Sir  Rich- 
ard Willis,  an  old  CaTalier,  and  in  all  the 
secrets  of  their  conspiracy,  was  detected  in 
being  a  spy  both  of  Cromwell  and  of  the 
new  government;  a  discovery  which  struck 
consternation  into  the  party,  who  could 
hardly  trust  any  one  else  with  greater  se- 
eority.t  In  a  less  favorable  posture  of  af- 
fiurs,  these  untoward  circumstances  might 
have  mined  Charles's  hopes ;  they  served, 
as  it  was,  to  make  it  evident  that  he  must 
look  to  some  more  efficacious  aid  than  a 
people's  good  wishes  for  his  restoration* 

The  Royalists  in  England^  who  played  so 
deep  a  stake  on  the  king's  account,  were 
not  unnaturally  desirous  tliat  he  shoukl 
tidk  something  in  the  game,  and  continually 
pressed  that  either  he  or  one  of  his  broth- 
ers would  land  on  the  coast.  His  standard 
wvrald  become  a  raOying-point  for  the  weU- 
affidcted,  and  create  such  a  demonstration 
of  public  sentiment  as  wouki  overthrow  the 
present  unstaUe  government.  But  Charles, 
not  by  nature  of  a  chivalrous  temper,  shrunk 
from  an  enterprise  which  was  certainly  very 
hasardous,  unless  he  could  have  obtained  a 
greater  asaistance  of  troops  from  the  Low 
Countries  than  was  to  be  hoped.§  He  was 
■a  little  inclined  to  permit  the  Duke  of  York's 
engaging  in  it,  on  account  of  the. differences 
fliat  had  existed  between  them,  and  his 
knowledge  of  an  intrigue  that  was  going 
forward'  in  England  principally  among  the 
Catholics,  but  with  the  mischievous  talents 


*  ClareadoD  State  Papen,  552, 556,  dec. 

t  Clarendoo  confeMes,  Life,  p.  SO,  tb&t  the  Car- 
■Usni  diittked  tfaia  whole  intrigue  with  the  Freaby- 
Kariana,  whidi  was  planned  by  Mordauu^  die  moat 
aBtive  and  inteUigent  agent  that  the  king  poaaeaaed 
in  England.  The  former,  doabtleia,  perceived  that 
by  axtandiag  Ae  baaia  of  the  ooalitian,  they  ahoold 
lose  all  obanoa  of  indeauuty  for  iheve  own  aaffer 
lags  (  beaidea  which,  their  tiatidi^  and  irreaolntion 
are  maaifeat  in  all  the  Clarendon  oorneapondence 
at  thia  period.-»€ee  partioolarly  491,  590. 

I  Willis  had  done  all  in  hia  power  to  obatroct  the 
ritlag.  Clarendon  waa  very  ilow  in  belieying  this 
Iraaohery.  of  which  he  had  at  length  condaaive 
^tootk,  560,  568. 

f  Glar.  Papeis,  514,  530,  636,  .US. 


of  the  Duke  of  Backai^Jiam  at  its  head,  fa 
set  up  the  duke  instead  of  himself.^    Ble 
gave,  however,  fair  words  to  has  party,  and 
continued  for  some  time  on  the  Freoch 
coast,  as  if  waiting  for  bi«  opportunity.    It 
was  in  great  sie^sure,  as  I  suspect,  to  rid 
himself  of  this  importunity,  that  he  set  oat 
on  his  long  and  very  needless  journey  to 
the  foot  of  the  Pyrenees.    Thither  the  two 
monarchs  of  France  and  Spain,  wearied 
with  twenty  yean  of  hostility  without  a 
cause  and  without  a  purpose,  had  sent  their 
ministers  to  conclude  the  celebrated  treolj 
which  bears  the  name  of  those  moontaing. 
Charles  had  long  cherished  hopes  that  the 
first  fruits  of  their  reconciliation  would  be  a 
joint  armament  to  place  him  on  the  En^bsh 
throne :  many  of  his  adherents  almost  de* 
spalred  of  any  other  means  of  restoratioD. 
But  Lewis  do  Haro  was  a  timid  statesmaa, 
and  Mazarin  a  cunning  one :  there  was  lit- 
tle to  ejcpect  from  their  generosity;  and  the 
price  of  assistance  might  probably  be  such 
as  none   but  desperate  and  unscmpuJons 
exiles  would  offer,  and  the  English  nation 
would  with  imanimous  indignation  reject. 

*  Clarendon  Papera,  425,  437,  458,  462,  475,  526^ 
579.    It  ia  erident  tiiat  the  Catholica  had  greatei 


hopea  from  the  dake  than  from  the  king;  and 
aidered  the  formed  aa  already  their  own.  A  re- 
markable letter  of  Morley  to  Hyde,  April  S4,  ISSS^ 
p.  458,  ahowa  the  aoapiciona  already  entertained  of 
him  by  the  writer  in  point  of  religion ;  and  Hyde  is 
plainly  not  free  from  apprehenaion  that  he  might 
favor  the  acheme  of  anpplknting  hia  brodiec.  The 
mtrigne  might  have  gone  a  great  way,  thoogh  wa 
may  now  think  it  probable  that  their  alarm  magni- 
fied the  danger.  "  Let  me  tell  yon,"  aaya  Sir  An* 
tony  Aahley  Cooper  in  a  letter  to  Hyde,  "that 
Wildman  ia  aa  mocb  an  enemy  now  to  the  kii^as 
he  waa  before  a  aeeming  friend ;  yet  not  upon  tiM 
aoooont  of  a  oommonweallh,  far  hia  ambition  meeta 
vhA  every  day  repobea  and  afflnonta  from  Aat 
party;  bnt  npon  a  finer  apon  deaign  of  aetting  up 
the  intereat  of  the  Dnke  of  York  againat  Ae  kings 
in  which  deaign  I  fear  yon  wiU  find  oonfederatod 
the  Duke  of  Bncka,.  who  peifaapa  may  draw  •awmj 
with  him  Lord  Faiifaz,  the  Preabjrteriana,  Lerel- 
en,  and  many  Catholica.  I  am  apt  to  think  these 
thinga  are  not  tranaacted  withootthe  privity  of  the 
qaeen ;  and  I  pray  God  that  they  have  mA  an  i& 
inflaence  upon  your  afiairs  in  France,"  475.  Bnok- 
ingfaam  waa  aormiaed  to  have  been  fonnally  reooa* 
oiled  to  the  Chnrch  of  Borne,  427.  Some  avppaaed 
that  he*  with  hia  friend  Wildman,  were  for  a  rs* 
public;  but  anch  men  are  for  nothing  hot  the  h^ 
trigue  of  the  moment  Theae  progecta  of  Boakani^ 
ham  to  aet  up  the  Duke  of  Yotk  are  hinted  at  in  a 
pamphlet  by  Shafteaboiy  or  one  of  his  paity,  wi^ 
ten  about  1680u--8amen  Xracta,  riii,  348. 
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It  was  weU  for  Chad»  that  he  oootnicted 
BO  public  engagement  with  these  foreign 
powen,  whose  co-operation  tiauat  either 
hsve  £»Ued  of  auecesa,  or  have  placed  on  his 
kead  a  degraded  and  unstable  erown. ,  The 
fiiH  toleration  of  poperj  in  England,  its  es- 
taUiahmentia  Ireland,  its  profession  by  the 
joTereign  and  his  familji  the  surrender  of 
Jamaica,  Dunkirki  and,  perhaps,  the, Nor- 
man ifflftHM^^  were  conditions  on  which  the 
people  might  have  thought  the  restoration 
«f  the  Stuart  line  too  dearly  obtained. 

It  was  a  more  desirable  object  for  the 
lung  to  bring  over,  if  possible,  some  of  the 
leaders  of  the  Commonwe^th,  Except 
Vane,  accordin^y,  and  the  decided  Repub- 
lieaos,  there  was  hardly  any  man  of  conse- 
quence whom  his  agents  did  not  attempt, 
or,  at  least,  from  whom  they  did  not  enter- 
tain hopes.  Three  stood  at  this  time  con- 
spicuous above  the  rest,  not  all  of  them  in 
abilt^t  but  in  apparent  power  of  serving  the 
royal  cause  by  their  defection,  Fleetwood, 
Lambert,  and  Monk.  The  first  had  discov- 
ered, as  far  as  his  understanding  was  capa- 
ble-of  perceiving  any  thing,  that  he  had  been 
the  dupe  of  more  crafty  men  in  the  cabals 
against  Richard  Cromwell,  whose  complete 
fan  from  power  he  had  neither  designed  nor 
fi^reseen.  In  pique  and  vexation,  he  listen- 
ed to  the  overtures  of  the  Royalist  agents, 
and  sometimes,  if  we  believe  their  assertions, 
even  prooused  to  declare  for  the  king.*  But 
liis  resolutions  were  not  to  be  relied  upon, 
nor  was  hb  influence  likely  to  prove  consid- 
•arable ;  though  from  his  .post  of  lieutenant- 
general  of  the  army,  and  long  accustomed 
precedence,  he  obtained  a  sort  of  outward 
credit  far  beyond  his  capacity.  Lambert 
was  of  a  very  different  stamp ;  eager,  en- 
terprising, ambitious,  but  destitute  of  the 
qfuafitiea  that  inspire  respect  or  confidence. 
Far  from  the  weak  enthusiasm  of  Fleet- 
Wood,  he  gave  oiTense  by  displaying  less 

*  Hyde  writes  to  the  Dake  of  Ormond  x  "  I  pray 
infiifm  tba  king  tbst  Fleetwood  makeg  great  pro* 
fiMikma  of  bemg  oonverted,  and  of  a  reaolation  to 
serve  the  king  upon  the  first  opportanity." — Oct. 
11, 1659.  Carte's  Letters,  ii.,  931.  Bee  Clarendon 
State  Papers,  951  (Sept  9)  aB4  577.  Bat  it  is  said 
afterward  that  he  had  "  not  courage  eooogfa  to  isl- 
low  the  honest  thonghts  which  sometimes  possess 
him/'  592  (Oct  31),  and  that  Manchester,  Popham. 
and  others  tried  what  they  could  do  with  Fleet- 
wood; hot, ''though they  left  Mm  with  good  resola- 
timt,  they  were  so  weak  as  u  t  to  oontinae  longer 
tftsa  the  next  temptatioo,"  635  Dec.S7). 


show  of  reUgion  than  the  temper  of  his 
party  required,  and  still  more  by  a  current 
suspicion  that  his  secret  faith  was  that  of 
the  Churoh  of  Rome,  to  which  the  partiali 
ty  of  the  Catholics  toward  him  gave  sup 
port.*  .The  crafty,  unfettered  ambition  of 
Lambert  rendered  it  not  unlikely  that,  find- 
ing his  own  schemes  pf  sovereignty  imprac- 
ticable, he  would  make  terms  with  the  king ; 
and  there  was  not  wanting  those  who  rec- 
ommended the  latter  to  secure  his  services 
by  the  ofifer  of  marrying  his  daughter;!  ^^ 
it  does  not  appear  that  iftiy  actual  overtures 
were  made  on  either  side. 

There  remained  one  man  of  eminent  mil- 
itary reputation,  in  the  command  intarfenate 
of  a  considerable  insulated  army,  ^^  Monk. 
to  whom  the  Royalists  anxiously  looked  with 
alternate  hope  and  despondency.  Monk's 
early  connections  were  with  the  king's  par- 
ty, among  whom  he  had  been  defeated  and 
taken  prisoner  by  Fairfax  at  Namptwich» 
Yet  even  in  this  period  of  his  life  he  had 
not  escaped  suspicions  of  disafiection,  which 
he  eflfaced  by  continuing  in  prison  till  the 
termination  of  the  war  in  England.  Ha 
then  accepted  a  commission  fi-om  the  Par* 
liament  to  serve  against  the  Irish ;  and  now 
falling  entirely  into  his  new  line  of  politics, 
became  strong^  attached  to  Cromwell,  by 
whom  he  was  left  in  the  military  govern- 
ment, or,  rather,  vice-royalty  of  Scotland, 
which  he  had  reduced  to  subjection,  and 
kept  under  with  a  vigorons  hand.  Charles 
had  once,  it  is  said,  attempted  to  seduce  him 
fay  a  letter  from  Cologne,  which  he  instantly 
transmitted  to  the  Protector.}    Upon  CHb* 

*  Id.,  588.    Carte's  Lettora*  it,  885. 

t  Lord  HattoD,  an  cAd  Spyalist,  saggested  tiiis 
hnmiiiating  propositkm  in  terms  scarcely  less  so  tp 
tiie  heir  of  Cerdic  and  Fergus.  "The  race  is  s 
very  g0od  genUemaWt  family,  and  kings  have  ooih 
descended  to  marry  subjects.  The  lady  is  pret^, 
of  an  extraordinary  sweetaiess  of  disposition,  and 
very  virtnoosly  and  ingennoosly  disposed ;  the  &- 
ther  is  a  person,  set  aside  his  unhappy  engagement, 
of  veiy  great  parts  and  noUe  inolinations."^r>Clarei|- 
don  State  Papers,  598.  Yet,  after  all,  Miss  Lambert 
was  hardly  mors  a  mea^lhaaee  than  Hortense  Man 
cini,  whom  Charles  bad  asked  ibr  in  ▼sin. 

t  Biogr.  Brit,  art  Monk.  The  ^yalisU  ood- 
tinaed  to  entertain  hopes  of  him,  especially  after 
Oliver's  death.— Clarendon  Papers,  iii.,  393,  395, 
396.  In  a  sensible  letter  of  Cdepepper  to  Hyde, 
Sept  80, 1658,  he  points  oat  Monk  as  able  alone  to 
restore  the  king,  and  not  absolately  averse  to  it 
either  in  his  principles  or  affections ;  kept  hitherto 
by  the  vanity  of  adhering  to  his  professions,  and  l^ 
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▼er's  death  he  wrote  a  very  sensible  letter 
to  Richard  Cromwell,  containing  his  ad?ice 
for  the  goyernment.  He  recommends  him 
to  obtain  the  affections  of  the  moderate  Pres- 
by^terian  ministers,  who  have  much  influ- 
ence oYer  the  people,  to  summon  to  his 
House  of  Lords  the  wisest  and  roost  faith- 
ful of  the.  oJd  nobility  and  some  of  the  lead- 
ing gentry,  to  diminish  the  number  of  supe- 
rior officers  in  the  army  by  throwing  every 
two  regiments  into  one,  and  to  take  into  his 
council  as  chief  advisers,  Whitelock,  St. 
John,  Lord  Broghill,  Sir  Richard  Onslow, 
Pierpoint,  and  Thurloe.*  The  judicious- 
ness of  this  advice  is  the  surest  evidence  of 
Its  sincerity,  and  must  leave  no  doubt  on  our 
minds  that  Monk  was  at  that  time  veiy  far 
from  harboring  any  thoughts  of  the  king*s 
restoration. 

But  when,  through  the  force  of  circum- 
Hit  dicsim-  Stances  and  the  deficiencies  in  the 
elation.  young  Protector's  capacity,  he 
saw  the  house  of  Cromwell  forever  fallen, 
it  was  for  Monk  to  consider  what  course  he 
should  follow,  and  by  what  means  the  nation 
was  to  be  rescued  from  the  state  of  anarchy 
that  seemed  to  menace  it.  That  very  dif- 
ferent plans  must  have  passed  through  his 
mind  before  he  commenced  his  march  from 
Scotland,  it  is  easy  to  conjecture ;  but  at 
what  time  his  determination  was  finally  tak- 
en, we  can  not  certainly  pronounce.f     It 

bis  a£feotioD  to  Cromwell,  the  latter  whereof  Li  dis- 
solved both  by  the  jealousies  he  entertained  of  him 
and  by  his  death,  &c. — Id.,  412. 

*  Tharloe,  vii.,  397.  Monk  wrote  aboat  the  same 
time  against  the  Earl  of  Argyle  aa  not  a  friend  to 
the  government,  584.  Two  years  afterward  he  took 
away  his  life  as  being  tdo  moch  so. 

t  If  the  acooant  of  his  chaplain,  Dr.  Price,  repub- 
lished in  Maseres's  Tracts,  vol.  ii|  be  worthy  of 
trost,  Monk  gave  so  moch  eiKX>aragement  to  his 
brother,  a  clergyman,  secretly  dispatched  to  Scot- 
land by  Sir  John  Grenvil,  his  relation,  in  Jane,  1650, 
•a  to  have  approved  Sir  George  Booth's  insnrrec- 
tioo,  and  to  have  been  on  the  point  of  pablishing  a 
dedaratioD  in  favor  of  it.-*-P.  718.  B  at  this  is  flatly 
in  contradiction  of  what  Clarendon  asserts,  that  the 
general  not  only  sent  away  his  brother  with  no 
hopes,  bat  threatened  to  hang  him  if  he  came  again 
cm  soch  an  errand ;  and,  in  fact,  if  any  thing  so 
favorable  as  what  Price  tells  us  had  occurred,  the 
king  conld  not  fail  to  have  known  it.— See  Claren- 
don State  Papers,  iii.,  543.  This  throws  some  sus- 
picion on  Price's  subseqaent  narrative  (so  fttr  as  it 
professes  to  relate  the  general's  intentions) ;  so  that 
I  rely  far  less  on  it  than  on  Monk's  own  behavior, 
which  seems  irreconcilable  with  bis  professions  of 
BepobUoan  principles.    It  is,  liowever,  sa  obscure 


would  be  the  most  honorable  supposition  to 
believe  that  he  was  sincere  in  those  soleniB 
protestations  of  adherence  to  tiie  Commoii- 
wealth  which  he  poured  forth,  as  well  dor 
ing  his  march  as  after  his  arrival  in  Londcm , 
till  discovering,  at  length,  the  popular  sottl 
for  the  king*s  restoration,  he  concurred  in  a 
change  which  it  would  have  been  unwise, 
and  perhaps  impracticable,  to  resist.  TfaiSt 
however,  seems  not  easily  reconcikUe  to 
Monk*s  proceedings  in  new-modeling  hii 
army,  and  confiding  power,  both  in  Scodand 
and  England,  to  men  of  known  intentiona 
toward  royalty;  nor  did  his  assurances  of 
support  to  the  Republican  party  become 
less  frequent  or  explksit  at  a  time  when  ev- 
ery one  must  believe  that  he  had  taken 


point  of  histoiy,  which  will  easUy  admit  of  differ- 
ent opinions. 

The  story  told  by  Locke,  on  Lord  Shaftcsbory's 
aathority,  dint  Monk  had  agreed  witii  the  French 
ambassador  to  take  on  hunself  the  govemmeol^ 
wherein  he  was  to  have  the  support  of  Maxaxiiv 
and  that  his  wife,  having  overheard  what  was  g«»* 
ing  forward,  sent  notice  to  Shaitesbary,  who  was 
thas  enabled  to  frustrate  the  intrigue  (Locke's 
Works,  iii.,  456),  seems  to  have  been  coofiimed 
lately  by  Mr.  D' Israeli,  in  an  extract  irom  the  mam- 
script  memoirs  of  Sir  Thomas  Browne  (CorioaVties 
of  Literature,  N.  S.,  voL  ii.),  but  in  terma  so  nearly 
resembling  those  of  Locke,  that  it  may  be  suspected 
of  being  merely  an  echo.  It  is  certain,  as  we  find 
by  Phillips's  continuation  of  Bakei'a  Chromcies 
(said  to  be  assisted  in  this  part  by  Sir  Thomas 
Clarges,  Monk's  brother-in«law)«  that  Bourdeanz, 
the  Fr<mch  ambassador,  did  make  auch  oveitores 
to  the  general,  who  absolutely  refused  to  enter 
upon  them ;  but,  as  the  writer  admits,  received  a 
visit  from  the  ambassador  on  condition  that  he 
ahould  propose  nothing  in  relation  to  public  mat* 
ters.  I  quote  from  Kennefs  Register,  S5.  Bat 
according  to  my  present  impression,  this  is  more 
likely  to  have  been  the  foundation  of  Shaftesbmy's 
story,  who  might  have  heard  from  Mrs.  Monk  the 
circumstance  of  the  visit,  and  conceived  sospidaiM 
upon  it,  which  he  afterward  tamed  into  prooSs.  It 
was  evidently  not  in  Monk's  power  to  have  usurped 
the  government,  after  he  had  let  the  Royalist  in- 
clinations of  the  people  show  themselves ,-  and  ho 
was  by  no  means  of  a  rash  character.  He  must 
have  taken  his  res<dation  when  the  sedaded  meai> 
ben  were  restored  to  tiie  House,  Feb.  fil ;  and  tiiis 
alleged  intrigue  with  Masarin  could  ^hardly  hava 
been  so  eariy. 

It  may  be  added,  that  in  one  of  the  pampUeti 
about  the  time  of  the  Excluaion  BiU,  written  hf 
Shaftesbury  himself,  or  one  of  his  party  (Scmxmis 
Tracts,  vilt.,  339),  he  is  hinted  to  have  principaiQy 
brought  about  the  Restoration ;  "  without  whose 
courage  and  dexterity  some  men,  the  most  highly 
rewarded,  had  done  otherwise  than  they  did*' 
Bat  tliis  atill  depends  on  bis  vsraoi^. 
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resohitioii,  and  even  after  he  had  communi- 
oated  with  the  king.  I  incHne,  therefore, 
iqMo  the  whole,  to  believe  that  Monk,  not 
accustomed  to  respect  the  Parliament,  and 
incapable,  both  by  his  temperament  and  by 
the  coarse  of  his  life,  of  any  enthusiasm  for 
the  name' of  liberty,  had  satisfied  himself  as 
to  the  expediency  of  the  king's  restoration 
from  the  time  that  the  Cromwelb  had  sunk 
below  his  power  to  assist  them ;  though  his 
projects  were  still  subservient  to  his  own 
security,  which  he  was  resolved  not  to  for- 
feit by  any  premature  declaration  or  unsuc- 
cessful enterprise.  If  the  coalition  of  Cav- 
aliers and  Presbyterians,  and  the  strong 
bent  of  the  entire  nation,  had  not  convinced 
this  wary  dissembler  that  he  could  not  fail 
of  success,  he  would  have  continued  true  to 
his  professions  as  the  general  of  a  Common- 
wealth, content  with  crushing  his  rival  Lam- 
bert, and  breaking  that  fanatical  interest 
which  he  most  disliked.  That  he  aimed  at 
such  a  sovereignty  as  Cromwell  had  usurp- 
ed has  been  the  natural  conjecture  of  many, 
but  does  not  appear  to  me  either  warranted 
by  any  presumptive  evidence,  or  consonant 
to  the  good  sense  and  phlegmatic  temper  of 
Monk. 

At  the  moment  when,  with  a  small  but 
veteran  army  of  7000  men,  he  took  up  his 
quarters  in  London,  it  seemed  to  be  within 
his  arbitrament  which  way  the  scale  should 
preponderate.  On  one  side  were  the  wish- 
es of  the  nation,  but  restrained  by  fear;  on 
the  other,  established  possession,  maintain- 
ed by  the  sword,  but  rendered  precarious 
by  disunion  and  treachery.  It  is  certainly 
very  possible  that,  by  keeping  close  to  the 
Parliament,  Monk  might  have  retarded,  at 
least  for  a  conskierable  time,  the  great  event 
which  has  immortalized  him;  but  it  can 
hardly  be  said  that  the  king's  restoration 
wafl  rather  owing  to  him  than  to  the  general 
•entiments  of  the  nation  and  ahuost  the  ne- 
eewity  of  circumstances,  which  had  abeady 
made  every  judicious  person  anticipate  the 
sole  termination  of  our  civil  discord  which 
they  had  prepared.  Whitelook,  who,  incapa- 
ble of  refusing  compliance  with  the  rating 
power,  had  sat  in  the  committee  of  safety 
established  in  October,  1659,  by  the  officers 
who  had  expelled  the  Parliament,  has  re- 
corded a  curious  anecdote,  whence  we  may 
collect  how  little  was  wanting  to  prevent 
Monk  from  being  the  great  mover  in  the 


Restoration.  He  had  for  some  time,  as  ap- 
pears by  his  journal,  entertained  a  persua- 
sion that  the  general  meditated  nothing  but 
the  king's  return,  to  which  he  was,  doubt- 
less, himself  well  inclined,  except  from 
some  apprehension  for  the  public  interest, 
and  some  also  for  his  own.  This  induced 
him  to  have  a  private  conference  with  Fleet- 
wood, which  he  enters  as  of  the  22d  De- 
cember, 1659,  wherein,  after  pointing  out 
the  probable  designs  of  Monk,  he  urged  him 
either  to  take  possession  of  the  Tower  and 
declare  for  a  free  Parliament,  in  which  he 
would  have  the  assistance  of  the  city,  or  to 
send  some  trusty  person  to  Breda,  who 
might  offer  to  bring  in  the  king  upon  such 
terms  as  should  be  settled.  Both  these 
propositions  were  intended  as  different 
methods  of  bringing  about  a  revolution^ 
which  he  judged  to  be  inevitable.  *'By 
this  means,"  he  contended,  **  Fleetwood 
might  make  terms  with  the  king  for  preser^ 
vation  of  himself  and  his  friends,  and  of  that 
cause,  in  a  good  measure,  in  which  they 
had  beeh  engaged;  but  if  it  were  left  to 
Monk,  they  and  all  that  had  been  done 
would  be  left  to  the  danger  of  destruction. 
Fleetwood  then  asked  me  *  if  I  would  be 
wining  to  go  myself  upon  this  employment.' 
I  answered  *  that  I  would  go,  if  Fleetwood 
thought  Bt  to  send  me;'  and  after  much 
other  discourse  to  this  effect,  Fleetwood 
seemed  fuDy  satisfied  to  send  me  to  the 
king,  and  desired  me  to  go  and  prepare  my- 
self forthwith  for  the  journey ;  and  that  in 
the  mean  time  Fleetwood  and  his  frienda 
would  prepare  the  insti-uctions  for  me,  ^o 
that  I  might  begin  my  journey  this  evening 
or  to-morrow  morning  eariy. 

♦*In  going  away  from  Fleetwood,  met 
Vane,  Desborough,  and  Berry  in  the  next 
room,  coming  to  speak  with  Fleetwood, 
who  thereupon  desired  me  to  stay  a  little ; 
and  I  suspected  what  would  be  the  issue  of 
their  consultation,  and  within  a  quarter  of  an 
hour  Fleetwood  came  to  me,  and  in  much 
passion  said  to  me,  *  I  can  not  do  it,  I  can 
not  do  it.'  I  desired  his  reason  why  he 
could  not  do  it.  He  answered,  *  Those 
gentlemen  have  remembered  me,  and  it  is 
true  that  I  am  engaged  not  to  do  any  such 
thing  without  my  Lord  Lambert's  con- 
sent.' I  raplied  *  that  Lambert  was  at  too 
great  a  distance  to  have  his  consent  to  this 
business,  which  must  be  instantly  acted.' 
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Fleetwood  again  said,  *  I  can  not  do  it  with- 
out him.'  Then  I  said,  'You  will  ruin 
yourself  and  your  friends.'  He  said,  '•  I  can 
not  help  it.'  Then  I  told  him  I  must  take 
my  leave,  and  so  we  parted."* 

Whatever  might  have  been  in  ihe  power 
Secluded  of  Monk,  by  adhering  to  his  dec- 
w^mZ  larations  of  obedience  to  the  Par- 
theireeau.  liament,  it  would  have  been  too 
late  for  him,  after  consenting  to  the  restora- 
tion of  the  secluded  members  to  their  seats 
on  February  21, 1660,  to  withstand  the  set- 
tlement which  it  seems  incredible  that  he 
should  not  at  that  time  have  desired.  That 
he  continued  for  at  least  six  weeks  after- 
ward in  a  course  of  astonishing  dissimula- 
tion, so  as  to  deceive,  in  a  great  measure, 
almost  all  the  RoyalistB,  who  were  distrust^ 
ing  his  intentions  at  the  veiy  moment  when 
he  made  his  first  and  most  private  tender 
of  service  to  the  king  through  Sir  John 
Grenvil  about  the  beginning  of  April,  might 
at  firat  seem  rather  to  have  proceeded  from 
a  sort  of  inability  to  shake  off  his  inveterate 
reservedness,  than  from  consummate  pru- 
dence and  discretion ;  for  any  sudden  ris- 
ings in  the  king's  favor,  or  an  intrigue  in  the 
council  of  state,  might  easily  have  brought 
about  the  restoration  without  his  concur- 
rence; and,  even  as  it  was,  the  language 
held  in  the  House  of  Commons  before  their 
dissolution,  the  votes  expunging  all  that  ap- 
peai'ed  on  their  journals  agiunst  the  regal 
government  and  the  House  of  Lords,  f  and, 

•  Whltekxjk,  680. 

f  The  Engagement  was  repealed  March  13. 
Thii  waa  of  itself  tantamount  to  a  declaration  in 
favor  of  the  king,  though  perhaps  the  previoos  or- 
der of  March  5,  tiiat  the  solemn  League  and  Cov- 
enant shoald  be  read  in  charehes,  was  still  more 
so.  Prynne  was  the  first  who  had  the  boldness  to 
speak  for  the  king,  declaring  his  opinion  that  the 
Parliament  was  dissolved  by  the  death  of  Charles 
the  First ;  he  was  supported  by  one  or  two  more. 
— Clar.  Papers,  696.  Thntloe,  vii.,  854.  Carte's 
Iietters,  ii.,  313.  Prynne  wxote  a  pamphlet  advia* 
ing  the  peera  to  meet  and  issae  writs  for  a  new 
Parliament,  according  to  the  provisions  of  the  Tri- 
ennial Act ;  which,  in  fac^  was  no  bad  expedient. 
— fiomars  Tracts,  vi,  534. 

A  speech  of  Sir  Harbotde  Grimston  before  the 
dose  of  the  Parliament^  March,  1660,  is  more  ex- 
plicit for  the  king's  restoration  than  any  thing  which 
I  have  seen  elsewhere ;  and  as  I  do  not  know  that 
it  has  been  printed,  I  Vill  give  an  extract  from  the 
Harieian  MS.,  1576. 

He  nrges  it  as  neoesssjy  to  be  done  by  them,  and 
not  left  for  the  next  Parliament;  who  all  men  be- 
ieved  woold  restore  him.    "  This  is  ao  true  and  so 


above  all,  the  conna  of  tlie  electioiis  far  tii^ 
new  Parliament,  made  it  snffioiently  evideoc 
that  the  general  had  delayed  bis  aasuiBnoos 
of  loyalty  till  they  had  lost  a  part  of  their 
value.  It  is,  however*  a  full  explanatioD  of 
Monk*s  public  conduct,  that  he  was  not  m»» 
cure  of  the  army,  chiefly  imbued  with  fii- 
nalical  principles,  and  bearing  an  inveterate 
hatred  toward  the  name  of  Charles  Stoar^ 
A  correspondent  of  the  king  writes  to  bin 

well  nnderstood,  that  we  all  believe  that  whatso- 
ever ov  thoagbts  are,  tills  will  be  the  opimon  oi 
the  sncceeding  Parliament,  whose  ooocems  aa  weB 
as  affections  will  make  Ihem  aedve  tar  his  intro- 
dactton.  And  I  appeal,  then,  to  yoor  own  jvdff- 
ments  whether  it  is  likely  that  those  peraooB,aa  to 
their  particcdar  interest  more  anooncenied,  and 
probably  less  knowing  in  the  affairs  of  Uie  natioiv 
can  or  woold  obtain  for  any  those  terms  or  aitides 
as  we  ere  yet  in  a  capacity  to  procure  both  forthea 
and  OS.  I  most  confess  sincerely  tfiat  it  woold  bS 
as  strange  to  me  as  a  miracle,  did  I  not  know  that 
God  iafataates  whom  he  designs  to  destroy,  that 
we  can  see  the  king's  retom  so  unavoidable,  and 
yet  be  no  more  studious  of  serving  him,  oi  at  least 
oumelves,  in  the  managing  of  his  recaS. 

"  The  general,  that  noUe  personsige  to  whom  m- 
der  God  we  do  and  must  owe  all  the  advantsges 
of  our  past  and  future  changes,  will  be  aa  far  from 
opposing  us  in  the  design,  as  the  design  is  removed 
firom  the  disadvantage  of  die  nation.  He  himself 
is,  I  am  confident,  of  the  same  opinion ;  and  if  be 
has  not  yet  given  notioe  of  it  to  tke  Houses  it  is  not 
that  he  does  not  look  upon  it  aa  the  best  expedient; 
but  be  only  forbears  to  oppose  it,  that  he  might  not 
seem  to  necessitate  us,  and  by  an  over  eariy  dis- 
covery of  his  own  Judgment  be  thought  to  take  firaia 
us  the  freedom  of  ours." 

In  another  place  be  says, "  That  the  recalKngitf 
our  king  is  this  only  way  (for  compoanre  of  afiaxfi^ 
is  already  grown  almost  as  visible  as  true ;  an4 
were  it  but  cmifessed  of  all  of  whom  it  is  believe^ 
I  should  quickly  hear  from  the  greatest  part  of  tfaii 
House  what  now  it  hears  ak»efh«i  me.  Had  we 
as  little  reason  to  fear  as  we  have  too  vach,  tin^ 
if  we  faring  not  in  the  king;  he  either  already  iB,er 
shortly  may  be,  in  a  capacity  of  coming  in  unsenS 
for ;  methinks  the  very  knowledge  ofhis  right  were 
enough  to  keep  Just  persons,  such  as  we  would  bs 
conceived  to  be,  fiom  befaig  acoessaiy  to  him  hmget 
absence.  We  ate  already,  and  botjos^y,  repof^ 
ed  to  have  been  theocoasion  of  oar  prince's  baOf 
ishment;  we  may,  dien,  widi  reas<m  and  equal 
truth,  for  aught  I  know,  be  thought  to  have  been 
the  contrivers  of  it,  vnleSB  we  endeavor  the  coii» 
Izaiy,  by  sot  suffering  the  mischief  to  condnae 
longer  which  is  in  our  power  to  lemove." 

Such  passages  as  tbese^  and  the  general  tenor 
of  public  speeches,  sennons,  and  pamphlets,  in  the 
spring  of  1660,  show  how  litde  Monk  can  be  jusdy 
said  to  have  restored  Charies  IL,  except  so  far  si 
he  did  not  persist  in  preveadsg  it  so  ktig  as  ht 
might  have  done. 
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•B  the  98eb  of  Mtreh,  **  The  army  is  not 
yet  m  a  state  to  hear  your  name  pnUiely."* 
In  the  beginifing  of  that  month,  many  of 
the  officers,  instigated  by  Hazlerig  and  his 
friends,  had  protested  to  Monk  against  the 
proceedings  of  Ihe  House,  *  insisting  that 
they  shonld  abjure  the  king  and  House  of 
Lords.  He  repressed  their  mutinous  spir- 
it, and  bade  them  obey  the  Parliament,  as 
he  should  dcf  Hence  he  redoubled  his 
protestations  of  abhorrence  of  monarchy, 
and  seemed  for  several  weeks,  in  exterior 
demonstrations,  rallier  the  grand  impedi-> 
ment  to  the  king's  restoration,  than  the  one 
person  who  was  to  have  the  credit  of  it.t 
Meanwhile  he  silently  proceeded  in  displac- 
mg  the  officers  whom  he  conk)  least  trust, 
and  disposing  the  regiments  near  to  the  m^ 
tropoMs,  or  at  a  distance,  according  to  his 
knowledge  of  their  tempers,  the  Pariiament 
having  given  him  a  eommission  as  lord-gen- 
eral of  all  the  forces  in  tile  three  kingdoms.§ 
The  conunissioners  appointed  by  Parlia- 
ment for  raising  the  militia  in  eadi  coun^ 
were  chiefly  gentlemen  of  the  Presbyterian 
party ;  and  there  seemed  likely  to  be  such 

*  Clarendon  State  Papeis,  711.  t  Id.,  696. 

\  Id.,  678,  et  post.  He  wrote  a  letter  (Jan.  21) 
to  the  geptry  of  Devon,  who  bad  petitioned  the 
speaker  for  die  readmiSBion  of  the  aecladed  mem- 
bers, objecting  to  that  meaanre  as  likely  to  bring 
in  monarchy,  very  jodicioiia,  and  with  an  air  of 
sincerity  that  might  deceive  any  one ;  and  after 
the  restoration  of  these  secladed  members,  be  made 
a  speech  to  them  (Feb.  21)  strongly  against  mon- 
ardiy ;  and  that  so  ingsmoosly,  upon  such  good 
teasons,  so  much  without  invective  or  fanaticism, 
that  the  professional  hypocrites,  who  were  nsed 
to  their  own  tone  of  imposture,  were  deceived  by 
liij.  Cnmiwell  was  a  mere  bnngler  to  him.— See 
fliese  in  Harris's  Charies  IL,  5296,  or  Somers  Tracts, 
vi,  551.  It  can  not  be  wondered  at  that  the  Roy- 
alists were  exasperated  at  Monk's  behavior.  They 
poblisfaed  abusive  pamphlets  against  him  in  Feb- 
niary,  from  which  Kenneth  in  his  B«gister,  p.  53, 
gives  quotations:  "Whereas  he  was  the  conomon 
hopes  of  all  men,  he  is  now  the  common  hatred  of 
all  men,  as  a  traitor  men  detestable  than  Oliver 
himself,  who,  thoagh  he  manacled  the  citizena' 
hands,  yet  never  took  away  the  doors  of  the  city," 
and  so  forth.  It  appears  by  flie  letters  of  Mor- 
daant  and  Broderick  to  Hyde,  and  by  those  of 
Hyde  himself  in  the  Clanndoa  Papers,  that  they 
had  no  sort  of  confidence  in  Monk  tiB  neartiie  end 
of  March ;  thoagh  Barwiok,  aaodier  of  his  corre* 
spondents,  seems  to  ha;ve  had  more  insight  into  the 
geneial's  designs  (Thurloe,  653,  860, 670),  who  had 
SKpressed  himself  to  a  firiend  of  the  writer,  prob- 
aUy  Clobery,  folly  in  favor  of  the  king,  before 
Mar.  ]  9.      ^  Clar.,  699, 705.    Thorlbe,  vii.,  860, 670. 


a  considerable  force  under  their  orders  as 
might  rpscue  the  nation  from  its  ignomini- 
ous  servitude  to  the  army.  It  &ct,  some 
of  the  Royalists  expected  that  the  great 
question  would  not  be  carried  without  ao 
appeal  to  the  sword.*  The  delay  of  Monk 
in  privately  assuring  the  king  of  his  fidelity 
is  atill  not  easy  to  be  explained,  but  may 
have  proceeded  from  a  want  of  confidence 
in  Charles's  secrecy,  or  that  of  his  counsel- 
ors. It  must  be  admitted  that  Lord  Clar- 
endon, who  has  written  witii  some  minute 
ness  and  accuracy  this  important  part  of  his 
history,  has  more  than  insinuated  (especial 
ly  as  we  now  read  his  genume  language, 
which  the  ill  faith  of  his.original  editors  had 
shamefully  garbled)  that  Monk  entertained 
no  purposes  in  the  king's  iiiYor  till  the  lost 
moment;  but  a  manifest  prejudice  that 
shows  itself  in  all  his  writings  against  the 
general,  derived  partly  from  ofifense  at  his 
extreme  reserve  and  caution  during  this 
period,  partly  from  personal  resentment  of 
Monk's  behavior  at  the  time  of  his  own 
impeachment,  greatly  takes  off  from  the 
weight  of  the  noble  historian's  judgmentf 
The  months  of  March  and  April,  1660, 
were  a  period  of  extreme  inqui-  Dig^ajij^ 
etude,  during  which  every  one  about  tbn 
spoke  of  the  king's  restoration  as  ^•^*»<»- 
imminent,  yet  none  could  distinctly  perceive 
by  what  means  it  would  be  effected,  and 
much  less  how  the  difficulties  of  such  a  set- 
tlement could  be  overcome. t    As  the  mo- 

*  A  correspondent  of  Ormood  writes,  March  16 : 
"  This  night  the  fatal  Long  Parliament  hath  dis- 
solved itself.  All  this  appears  well ;  bnt  I  believe 
we  shall  not  be  settled  upon  our  ancient foondatioas 
without  a  war,  for  which  all  prepare  vigoroosly 
and  openly." — Carte's  Letters,  ii.,  513.  It  appears, 
also,  from  a  letter  of  Massey  to  Hyde,  that  a  rising 
in  different  comities  was  intended. — ^Thurloe,  854. 

t  After  giving  the  snbstance  of  Monk's  speech 
Co  tiie  House,  recommending  a  new  Parliament,  bat 
insisting  on  Commonwealth  principles,  Clarendon 
goes  on:  "There  was  no  dissimulation  in  this,  in 
order  to  cover  and  ocmceal  his  good  intentions  to  the 
king ;  for  withoat  doabt  he  had  not  to  this  boor  en- 
tertained any  porpose  or  thonght  to  serve  him,  but 
was  really  of  the  opinion  he  expressed  in  his  paper, 
that  it  was  a  work  impossible  i  and  desired  nothing 
bat  that  he  might  see  a  oommonwealth  established 
on  snch  a  model  as  HoDand  was,  where  he  had 
been  bred,  and  that  faunself  might  enjoy  the  aatho«> 
ity  and  place  which  the  Prince  of  Orange  possessed 
in  that  government." 

t  The  Clarendon  and  Thnrloe  Papers  are  foil  df 
more  proof  of  this  than  can  be  qnote^,  and  are  verr 
amosing  to  read,  as  a  perpetaally  shifting  piotaia 
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inent  a{^roached,  men  tamed  theii'  atten- 
tion more  to  the  obetBcles  and  dangers  that 

of  hopeB  and  fean,  and  ocK^jectores  right  or  wrong. 
Pepys's  Diary  also,  in  these  two  months,  strik- 
ingly  shows    the  prevailing  uncertainty   as   to 
Monk's  intentions,  as  well  as  tiie  general  desire 
of  having  the  king  broogfat  in.    It  seems  plain 
that,  if  he  had  delayed  a  very  little  longer,  he 
would  have  lost  the  whole  credit  of  the  Restora- 
tion.   All  parties  began  to  crowd  in  with  address- 
es to  the  king  in  the  first  part  of  Apnl,  before  Monk 
was  known  to  have  declared  himself.    Thorloe, 
among  others,  was  fall  of  his  oflTers,  tboa^  evi- 
dently anxious  to  find  oat  whether  the  king  had 
aa  interest  with  Monk,  p.  898.    The  Royalists  had 
long  entertained  hopes,  from  time  to  time,  of  this 
deep  politician ;  bat  it  is  certain  he  never  wished 
well  to  their  caase,  and  with  St.  John  and  Pier- 
jDoint,  had  been  most  sealons,  to  the  last  momoit 
that  it  seemed  practicable,  against  the  Restora- 
tion.  There  had  been,  so  late  as  February.  1660,  or 
even  afterward,  a  strange  plan  of  setting  up  again 
Richard  Cromwell,  wherein  not  only  these  three, 
bat  Montagae,  Jones,  and  others,  were  diougbt  to  be 
ooncemed,  erroneoasly,  no  doabt,  as  to  Montague. 
•—Olarendon  State  Papers,  693.    Carte's  Letters, 
iL,  310,  330.    "  One  of  the  greatest  reasons  they 
alleged  was,  that  the  king's  party,  consisting  al- 
togedier  of  indigent  men,  will  become  powerful  by 
little  and  little  to  ibrce  the  king,  whatever  be  his 
own  disposition,  to  break  any  engagement  he  can 
now  make ;  and,  since  the  nation  is  bent  on  a  sin- 
gle person,  none  will  combine  all  interests  so  well 
as  Richard."    This  made  Monk,  it  is  said.  Jealous 
oi  St.  John,  so  that  he  was  chosen  at  Cambridge  to 
eaidade  him.    In  a  letter  of  Thurloe  to  Downing, 
at  the  Hagae,  April  6,  he  says,  "  that  many  of  the 
Presbyterians  are  alarmed  at  the  prospect,  and 
thinking  how  to  keep  the  king  out  without  joining 
the  sectaries,"  vii.,  887.    This  could  hardly  be 
achieved  but  by  setting  up  Richard;  yet  thatf  as 
is  truly  said  in  one  of  the  letters  quoted,  was  ri- 
dicoloos.    None  were  so  conspicuous  and  intrepid 
on  the  king's  aide  as  the  Presbyterian  ministers. 
Reynolds  preached  before  the  lord-mayor,  Feb. 
28,  with  manifest  allusion  to  the  Restoration:  Qaa- 
den  (who  may  be  reckoned  on  that  side,  tm  oon- 
fbrming  to  it),  on  the  same  day,  much  more  esplio- 
itly.~Kennet's  Register,  69.    Sharp  says,  in  a  let- 
ter to  a  correspondent  in  Scotland,  that  he.  Ash, 
and  Calamy  had  a  long  conversation  with  Monk, 
March  11,  "  and  convinced  him  a  commonwealth 
was  impracticable,  and  to  our  sense  sent  him  off 
that  sense  he  had  hiUierto  maintained,  and  came 
from  him  as  being  satisfied  of  the  necessity  of  dis- 
solving this  House,  and  calling  a  new  Parliament" 
—Id.,  p.  81.    Baxter  thinks  the  Presbyterian  min- 
isters,  together  with  Claiges  and  Morrice,  turned 
Monk's  resolation,  and  indaced  him  to  declare  for 
the  king. — Life,  p.  2.    This  is  a  very  plaasible  con- 
jecture, though  I  incline  to  think  Monk  more  dis- 
posed that  way  by  his  own  judgment  or  his  wife's. 
Bat  she  was  influenced  by  the  Presbyterian  der- 
gy.    They  evidently  deserved  of  Charles  what 
they  did  not  meet  with. 


lay  in  their^vmy .  The  restoration  of  a  ban- 
ished family,  concerning  whom  they  knew 
little,  and  what  they  knew  not  entirehr  to 
their  satisfaction,  with  rained,  perhaps  re- 
vengeful followers ;  the  returning  ascenden- 
cy of  a  dbtressed  party,  who  had  sustained 
tosses  that  could  not  be  repaired  without 
fresh  changes  of  property,  injuries  that 
couki  not  be  atoned  without  fresh  severi- 
ties; the  conflicting  pretensions  of  two 
churches,  one  loth. to  release  its  claim,  the 
olher  to  yield  its  possession ;  the  unsettled 
dissensions  between  the  crown  and  Par- 
liament, suspended  only  by  civil  war  and 
usurpation ;  all  seemed  pregnant  with  such 
difficulties,  that  prudent  men  could  hard- 
ly look  forward  to  the  impending  revolu- 
tion without  some  hesitation  and  anxiety.* 
Hence  Pierpoint,  one  of  the  wisest  states- 
men in  Englatid,  though  not  so  far  implica- 
ted in  past  transactions  as  to  have  much  to 
fear,  seems  never  to  have  overcome  his  re- 
pugnance to  the  recall  of  the  king ;  and  I 
am  by  no  means  convinced  that  the  slow- 
ness of  Monk  himself  was  not  in  some  meaa* 
ure  owing  to  his  sense  of  the  embarrasa- 
ments  that  might  attend  that  event.  The 
Presbyterians,  generally  speaking,  had  al- 
ways been  on  their  guard  against  an  uncon- 
ditiooal  restoration.  They  felt  much  more 
of  hatred  to  the  prevailing  power  than  of  at- 
tachment to  the  house  of  Stuart,  and  had 
no  disposition  to  relinquish,  either  aa  to 
church  or  state  government,  those  principles 

*  The  Royalists  began  Sdo  soon  with  threaftea* 
ing  speeches,  which  well-nigh  irasferated  their  ob 
ject— Id.,  721,  732,  727.  Carte's  Letters,  31& 
Thurloe,  687.  One  Br.  GriflSth  pablisbed  a  litde 
book  vindicating  the  late  king  in  his  war  agaioat 
die  Parliament,  Gat  which  the  rnling  party  were 
by  no  means  ripe ;  and  having  jostified  it  befisre 
the  council,  was  committed  to  the  Gateboose  emrlj 
in  April — ^Id.  ibid.  These  improdenees  occaaioi^^ 
ed  the  king's  declaration  horn  Breda. — Somen 
Tracts,  vi.,  569.  Anodier,  also,  was  published 
April  25,  1660,  signed  by  several  peen,  knights^ 
divines,  Ajo.,  of  the  Royalist  party,  disclaiming  afl 
private  passions  and  resentments.— Kennefs  Reg- 
ister, 120.  Clar.,  viL,  471.  Bat  these  public  pro- 
fessions were  weak  disgnises  when  belied  by  their 
carrent  language. — Bee  Baxter,  217.  Marebmoiit 
Keedham,  in  a  tract  entitled  "Intereat  will  not 
lye"  (written  in  answer  to  an  artful  pamphlet  as* 
cribed  to  Fell,  afterward  Bishdp  of  OxSard,  and  i«^ 
printed  in  Maseres's  Tracts, "  The  Interest  of  Eng- 
land stated"),  endeavored  to  alann  all  other  par> 
ties,  espedaDy  the  Presbsrterians,  with  repreaeat* 
adons  of  the  violence  they  had  to  expect  from  that 
of  the  king.— See  Harris's  Charies  II.,  268. 
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for  which  they  hid  fought  agpunst  Charies 
the  First.  Hence  they  began,  fi-om  the 
Tary  time  (hat  they  entered  into  the  coali- 
tion, that  18,  the  apriog  and  summer  of  1659, 
to  talk  of  the  treaty  of  Newport,  as  if  aU 
that  had  passed  since  thefa*  vote  of  the  5th 
of  December,  1648,  that  the  king's  conces- 
sions were  a  sufficient  ground  whereon  to 
proceed  to  the  settlement  of  the  kingdom, 
bad  been  like  a  hideous  dream,  from  which 
they  had  awakened  to  proceed  exactly  in 
their  former  course.*  The  Council  of 
State,  appointed  on  the  23d  of  February, 
two  days  after  the  return  of  the  secluded 
iiiembers,  consisted  principally  of  this  par- 
ty ;  and  there  can,  I  conceive,  be  no  ques- 
tion that,  if  Monk  had  continued  his  neu- 
trality to  the  last,  they  would,,  in  conjunc- 
tion with  the  new  Parliament,  have  ^ent 
over  propositions  for  the  king's  acceptance. 
Meetings  were  held  of  the  chief  Presbyte- 
rian lords,  Manchester,  Northumberland, 
Bedford,  Say,  with  Pierpoint  (who,  finding 
it  toojate  to  prevent  the  king's  return,  en- 
deavored to  render  it  as  Uttle  dangerous  as 
possible),  Hollis,  Annesley,  Sir  William 
Waller,  Lewis,  and  other  leaders  of  that 
party.  .Monk  sometimes  attended  on  these 
occasions,  and  always  urged  the  most  rigid 
limitations,  f  His  sincerity  in  this  was  the 
less  suspected,  that  his  wife,  to  whom  he 
was  notoriously  submissive,  was  entirely 

*  Proofs  of  the  disposition  among  this  party  to 
revive  the  treaty  of  the  Isle  of  Wight  oocor  per- 
petaally  in  the  Thnrloe  and  Clarendon  Papers,  and 
In  those  pnblished  by  Carte.  The  king's  agents 
in  England  evidently  expected  nothing  better,  and 
were,  generally  speaking,  much  for  bis  accepting 
the  propositions.  "  The  Presbyterian  Lords,"  says 
Sir  Allen  Broderick  to  Hyde, "  with  many  of  whom 
I  have  spoken,  pretend  that,  shoald  the  king  come 
in  npon  any  such  insurrection,  abetted  by  those  of 
his  own  party,  he  woald  be  more  absolute  than  his 
father  was  in  the  height  of  his  prerogative.  Stay 
therefore,  say  they,  till  we  are  ready  $  oar  nmnbers 
so  added  will  abondantly  recompense  th^  delay, 
rendering  what  is  now  extremely  doahtful  moral- 
ity certain,  and  establishing  his  throne  upon  the 
troe  basis,  liberty  and  property." — July  16,  1659. 
Cler.  State  Papers,  527. 

t  Clarendon,  Hist  of  Eebellion,  vii.,  440.  State 
Papers,  705,  729.  "  There,  is  so  inscdent  a  spirit 
among  the  nobility,''  says  Clarendon,  about  the 
middle  of  February,  "  that  I  really  fear  it  will  turn 
to  an  aristocracy,  Monk  inclining  that  way  too. 
My  opinion  is  clear,  that  the  king  ought  not  to  part 
with  the  Church,  crown,  or  friends'  lands,  lest  he 
make  my  Lord  of  Nortbun!iherland  his  equal,  nay, 
perhaps  his  supenor."— P.  680. 


Presbyterian,  though  a  friend  to  the  king ; 
and  his  own  preference  of  that  sect  had  al- 
ways been  declared  in  a  more  consistent 
and  unequivocal  manner  than  was  usual  to 
his  dark  temper. 

These  projected  limitations,  which  but 
a  few  weeks  before  Charies  would  have 
thankfully  accepted,'  seemed  now  intolera- 
ble ;  so  rapidly  do  men  learn,  in  the  course 
of  prosperous  fortune,  to  Scorn  what  they 
just  before  hardly  presumed  to  expect. 
Those  seemed  his  friends,  not  who  desired 
to  restore  him,  but  who  would  do  so  at  the 
least  sacrifice  of  his  power  and  pride.  Sev- 
eral of  the  council,  and  others  in  high  postSr 
sent  word  that  they  would  resist  the  impo- 
sition of  unreasonable  terms.  *  Monk  him- 
self redeemed  his  ambiguous  and  dilatory 
behavior  by  taking  the  restoration,  as  it 
were,  out  of  the  hands  of  die  council,  and 
suggesting  the  judicious  scheme  of  anticipa- 
ting their  proposals  by  the  king's  letter  to 
the  two  houses  of  Parliament.  For  this 
purpose  he  had  managed,  with*  all  his  dis- 
sembling pretenses  of  Commonwealth  prin- 
ciples, or,  when  he  was  (as  it  were)  com- 
pelled to  lay  them  asidoi  of  insisting  on  rig- 
orous limitations,  to  prevent  any  overturet 
from  the  councU,  who  were  almost  entirely 
Presbyterian,  before  the  meeting  of  Parlia- 
ment, which  would  have  considerably  em- 
barrassed the  king's  affa^.  f    The  elections, 

*  Downing,  the  minister  at  the  Hague,  was  one 
of  these.  His  overtures  to  the  king  were  as  early 
as  Monk's,  at  the  beginning bf  April;  be  declared 
his  wish  to  see  his  msgesty  restored  on  good  terms, 
though  many  were  desirous  to  make  him  a  doge 
of  Venice. — Carte's  Letters,  ii.,  320.  Sec,  also,  a 
remarkable  letter  of  the  king  to  Monk  (dated  May 
21 ;  but  I  suspect  he  used  the  new  style,  therefore 
read  May  11},  intimating  what  a  service  it  would 
be  to  prevent  the  imposition  of  any  terms. — Clar., 
745.  And  another  from  him  to  Morrice  of  the  same 
tenor,  May  20  (N.  6.),^  1660,  and  hinting  that  his  mig- 
esty's  friends  in  the  House  had  complied  with  die 
general  in  all  things,  according  to  the  king's  direc- 
tions, departing  from  their  own  sense,  and  restrain- 
ing themselves  from  pursuing  what  they  thought 
most  for  his  service. — Thurloe,  vii.,  912.  This  per- 
haps referred  to  the  indemnity  and  other  provi- 
sions then  pending  in  the  Commons,  or,  rather,  to 
the  delay  of  a  few  days  before  the  deliveiy  of  Sir 
John  Grenvil's  message. 

t  "Monk  came  this  day  (about  the  first  week 
of  April)  to  the  council,  and  assured  them  that,  not- 
withstanding aU  the  appearance  of  a  general  de- 
sire of  kingly  government,  yet  it  was  in  no  wise 
his  sense,  and  that  he  would  spend  the  last  drop  of 
his  blood  to  maintsin  the  contrary."— Extract  of  s 
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meantime,  had  taken  a  course  which  the 
faction  now  in  power  by  no  means  regarded 
with  satisfaction.  Though  the  late  House 
of  Commons  had  passed  a  resolution  that  no 
person  who  had  assisted  in  any  war  against 
Ihe  Parliament  since  1642,  unless  he  should 
since  have  manifested  his  good  affection  to- 
ward it,  should  be  capable  of  being  elected, 
yet  this,  even  if  it  had  been  regarded,  as  it 
was  not,  bj  the  people,  would  have  been  a 
feeble  barrier  against  the  Royalist  party, 
tomposed  in  a  great  measure  of  young  men 
who  had  grown  up  under  the  Common- 
wealth, and  those  who,  living  in  the  Parlia- 
mentary counties  during  the  civil  war,  had 
paid  a  reluctant  obedience  to  its  power.* 
The  tide  ran  so  strongly  for  the  king's 
friends,  that  it  was  as  much  as  the  Presby- 
terians could  effect,  with  the  weight  of  gov- 
ernment in  their  hands,  f  to  obtain  about  an 
-        -  -  -  ^ 

letter  from  Thiuloe  to  Downing.  Carte'i  Letters, 
U,,  329.  "The  Coandl  of  State  are  ntteily  igno- 
rant of  Monk's  treating  with  the  king ;  and  sorely, 
%M  the  present  temper  of  the  Cooncil  of  State  is 
now,  and  may  possibly  be  also  of  the  Parliament, 
by  reason  of  the  Presbyterian  inflaence  npon  both, 
[  shoold  think  the  firit  chapman  will  not  be  the 
wont,  who  periiapa  will  not  offer  eo  good  a  rate  in 
soi\jimction  with  the  compapy  as  be  may  gi^e  to 
engross  the  commodity." — Clar.,  722,  April  6. 
This  sentence  is  a  clew  to  all  the  intrigue.  It  is 
said  soon  afterward  (p.  726,  April  11)  that  the  Pres- 
byterians were  much  troobled  at  the  oodrse  of  the 
elections,  which  made  some  of  the  Gtmncil  of  State 
again  address  themselves  to  Monk  for  his  consent 
to  proposition^  they  .would  send  to  the  king ;  but 
he  absolutely  refused,  and  said  he  would  leave  all 
to  a  free  Parliament,  as  he  had  promised  the  na- 
tion. Yet,  though  the  elections  went  as  well  as 
the  Royalists  could  reasonably  expect,  Hyde  was 
dissatisfied  that  the  king  was  not  restored  without 
the  intervention  of  the  new  Parliament ;  and  this 
may  have  been  one  reason  of  his  spleen  against 
Monk.— P.  726,  731. 

*  A  proposed  resolution,  that  those  who  had  been 
on  the  king's  side,  or  their  sorUf  should  be  disabled 
from  voting  at  elections,  was  lost  by  93  to  56,  the 
last  efibrt  of  the  expiring  Long  Parliament. — Journ- 
als, 13th  of  March.  The  electors  did  not  think 
themselves  bound  by  this  arbitrary  exclusion  of 
the  Cavaliers  from  Parliament ;  several  of  whom 
(though  not,  perhaps,  a  great  number  within  the 
terms  of  the  resolution)  were  returned.  Massey, 
however,  having  gone  down  to  stand  for  Glouces- 
ter, was  put  under  arrest  by  order  of  the  Council 
df  State.  —  Tbarbe,  887.  Clarendon,  who  was 
himself  not  insensible  to  that  kind  of  superstition, 
nad  fancied  that  any  thing  done  at  Gloucester  by 
Massey  for  the  king's  service  would  make  a  pow- 
trful  impression  on  the  people. 

^  It  is  a  curiovs  proof  of  the  state  of  public  sen- 


equality  of  strength  with  the  Cavafiers  m 
the  Convention  Parliament. 

It  has  been  a  fiequent  reiHoach  to  the 
conductors  of  this  great  revolution,  that  the 
king  was  restored  without  those  terms  aod 
limitations  which  might  secure  the  nation 
against  his  abuse  of  theur  confidence ;  and 
this  not  only  by  cotemporaries  who  had  sof* 
fered  by  the  political  and  religious  changea 
consequent  on  the  restoration,  or  those  who, 
in  after  times,  have  written  with  some  pre- 
possession against  the  English  Church  and 
constitutional  monarchy,  but  by  the  most 
temperate  and  reasonable  men ;  so  that  it 
has  become  almost  regular  to  cast  on  the 
Convention  Parliament,  and  more  especially 
on  Monk,  the  imputation  of  having  abandon- 
ed public  liberty,  and  brought  on,  by  their  in- 
considerate loyalty  or  self-interested  treach- 
eiy,  the  mis-government  of  the  last  two 
Stuarts,  and  the  necessity  of  their  ultimate 
expulsion.  But,  as  this  is  a  very  material 
part  of  our  history,  and  those  who  pro- 
nounce upon  it  have  not  always  a  vary  dis- 
tinct notion  either  of  what  was  or  what 
could  have  been  done,  it  may  be  worth  while 
to  consider  the  matter  somewhat  more  an- 
alyticaUy ;  confining  myself,  it  is  to  be  ob- 
served, in  the  present  chapter,  to  what  took 
place  before  the  king*s  personal  assumption 
of  tiie  government  on  the  29th  of  May,  1660. 
The  subsequent  proceedings  of  the  Conven- 
tion Parliament  fall  within  another  period. 

We  may  remark,  in  the  first  jdace,  that 
the  unconditional  restoration  of  Cfaaries  the 
Second  is  sometimes  spoken  of  in  too  hy* 
perbolical  language,  as  if  he  had  come  in  as 
a  sort  of  conqueror,  with  the  laws  and  liber- 
ties of  the  people  at  his  discretion ;  yet  be 
was  restored  to  nothing  but  the  bounded 
prerogatives  of  a  Kii^  of  England;  bounded 
by  every  ancient  and  modern  statute,  includ- 
ing those  of  the  Long  Parliament,  which 
had  been  enacted  for  the  subjects'  security. 
If  it  be  true,  as  I  have  elsewhere  observed* 
that  the  Long  Parliament,  in  the  year  1641, 
had  established,  in  its  most  essential  paitB« 
our  existing  Constitution,  it  can  hardly  be 
maintained  that  fresh  limitations  and  addi 
tional  securities  were  absolutely  indispensa- 

timent,  that,  though  Monk  himself  wrote  a  letter 
to  the  electors  of  BridgenorUi,  recommending  Thmv 
loe,  the  Cavalier  party  was  so  powerful  that  his 
friends  did  not  even  produce  the  letter,  lest  it  sboald 
be  treated  with  neglect— Thnrbe,  vii  B95 


CoxneirwEALTB.] 


FROM  HBimY  Vn.  TO  OBOBj&B  IL 


40] 


hlo,  before  the  nioet  fundamental  of  aU'  its 
principles,  the  government  by  king,  Lords, 
and  Commons,  oonld  be  pennitted  to  take 
its  ragoiar  eovrse.  Those  who  so  vehe- 
ment]^ reprobate  the  want  of  conditiona  at 
the  Reatoimtion  would  do  well  to  point  out 
what  eonditaons  should  have  been  imposed, 
and  what  mischief  th^  can  probably  tniee 
from  their  omission.*  They  should  be  able 
abo  to  prove  that,  in  the  circumstances  of 
the  time,  it  was  quite  as  feasible  and  conven- 
ient to  make  certain  secure  and  obligatory 
pnmsions  the  terms  of  the  king's  restora- 
tion, as  seems  to  be  taken  for  granted. 

The  chief  Presbyteriana  appear  to  have 
nmofreviv-  considered  Ifae  treaty  of  New- 
JS^iJ^rt '  !^^  if  not  as  fit  to  be  renewed 
innptdMBt.  in  every  article,  yet  at  least  as 
tbe  basis  of  the  compact  into  which  they 
were  to  enter  with  Charles  the  Second,  f 
Bat  were  the  concessions  wrested  in  this 
treaty  from  his  falher,  in  the  hour  of  peril 
and  necessity,  fit  to  become  the  permanent 
rales  of  the  English  Constitution  ?  Turn 
to  tiie  articles  prescribed  by  the  Long  Par- 
liament in  that  negotiation.  Not  to  men- 
tion tiie  estabfishment  of  a  rigorous  Pres- 
bytery in  the  Church,  they  had  insisted  on 
the  exclusive  command  of  all  forces  by  land 
and  sea  for  twenty  years,  w4th  the  sole 
power  of  levying  and  expending  the  moneys 
necessary  for  their  support ;  on  the  nomi- 
nation of  the  principal  officers  of  state  and 
of  the  judges  during  tiie  same  period ;  and 
on  tike  exclusion  of  the  king's  adherents 
from  all  trust  or  political  power.  Admit 
even  tiiat  the  insincerity  and  arbitrary  prin- 
ciples of  Charles  tiie  First  had  rendered 
necessary  such  extraordinary  precautions, 
was  it  to  be  supposed  that  tiie  executive 
power  should  not  revert  to  his  successor  ? 
Better  it  were,  beyond  comparison,  to  main- 
tain tiie  perpetual  exclusion  of  his  family 
tiian  to  mock  them  with  such  a  titular  crown, 

*  "To  the  king's  coming  in  witboat  ooncHtions 
aiay  be  well  imputed  all  the  enors  of  hia  reign." 
Thai  sayt  Burnet  The  great  political  error,  if  bo 
it  ■boald  be  termed,  of  Yob  reign,  waa  a  conspiracy 
wiih  the  King  of  France  and  fon^  wicked  advia- 
en  at  home  to  subvert  the  religfon  and  liberty  of 
Us  snbjectt :  and  it  ia  difficult  to  perceive  by  what 
conditiona  tiua  aecret  intrigue  oould  have  been 
prevented. 

t  Clar.  Papers,  p.  729.  They  resolved  to  send 
tiie  articles  of  that  treaty  to  the  king,  learing  oat 
tiie  mefiioe.    Tbia  waa  aboot  the  middle  of  ApriL 

Cc 


the  certain  cause  of  discontent  and  intrigue, 
and  to  mingle  premature  distrust  witii  tibeir 
professions  of  affection.  There  was  un- 
doubtedly much  to  apprehend  from  tiie 
king's  restoration ;  but  it  might  be  expect- 
ed tiiat  a  steady  regard  for  public  liber^  in 
the  Parliament  and  the  nation  would  obri- 
ate  tiiat  danger  witiiout  any  momentous 
change  of  the  Constitution ;  or  tiiat,  if  such 
a  sentiment  should  prove  unhappily  too 
weak,  no  guarantees  of  treaties  or  statutes 
would  afford  a  genuine  security. 

If,  however,  we  were  to  be  convinced 
tiiat  the  restoration  was  effected  ^^^^  . 
wititout  a  sufficient  safeguard  of  framing 
against  the  future  abuses  of  royal  *'*'"*^^*'^' 
power,  we  must  still  allow,  on  Iboking  at- 
tentively at  tiie  circumstances,  tiiat  there 
were  very  great  difficulties  in  the  way  of 
any  stipulations  for  tiiat  purpose.  It  must 
be  evident  that  any  formal  treaty  between 
Charles  and  the  English  government,  as  it 
stood  in  April,  1660,  was  inconsistent  with 
their  common  principle.  That  government 
was,  by  its  own  decbirations,  only  de  facto, 
onl^  temporary ;  the  return  of  the  secluded 
members  to  their  seats,  and  tiie  votes  they 
subsequently  passed,  hekl  fortii  to  the  |  eo- 
ple  tiiat  every  thing  done  since  tiie  force 
put  on  the  House  in  December,  1648,  was 
by  a  usurpation ;  the  restoration  of  the  an- 
cient monarchy  was  implied  in  all  recent 
measures,  and  was  considered  as  out  of  aD 
doubt  by  the  whole  kingdom ;  but  between 
a  King  of  England  and  his  subjects,  no 
treaty,  as  such,  couUI  be  binding;  tiiere  waa 
no  possibility  of  entering  into  stipulations 
with  Charles,  though  in  exile,  to  which  a 
court  of  justice  would  pay  the  slightest  at- 
tention, except  by  means  of  acts  of  Parlia- 
ment. It  was  doubtiess  possible  that  tiie 
Council  of  State  might  have  entered  into  a 
secret  agreement  with  him  on  certain  terms, 
to  be  incorporated  afterward  into  bflls,  as  at 
the  treaty  of  Newport ;  but  at  that  treaty 
his  father,  though  in  prison,  was  the  ac- 
knowledged sovereign  of  England ;  and  it 
is  manifest  that  the  king's  recognition  must 
precede  the  enactment  of  any  law.  It  is 
equally  obvious  that  tiie  contracting  parties 
would  no  longer  be  tiie  same,  and  that  tiie 
conditions  that  seemed  indispensable  to  the 
Council  of  State  might  not  meet  with  the 
approbation  of  Parliament  It  might  occur 
to  an  impatient  people  that  the  former  were 
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not  invested  with  sucli  legal  or  permanent 
authority  as  could  gire  them  any  pretext 
for  bargaining  with  the  king,  even  in  behalf 
of  public  liberty. 

But  if  the  Council  of  State,  or  even  the 
Parliament  on  its  first  meeting,  had  resohr- 
ed  to  tender  any  hard  propositions  to  the 
king,  as  the  terms,  if  not  of  his  recognition, 
yet  of  his  being  permitted  to  exercise  the 
royal  functions,  was  there  not  a  possibility 
Ihat  he  might  demur  about  their  accept- 
ance? that  a  negotiation  might  ensue  to 
procure  some  abatement?  that,  in  the  in- 
terchange of  couriers  between  London  and 
Brussels,  some  weeks,  at  least,  might  be 
whiled  away  ?  Clarendon,  we  are  sure, 
inflexible  and  uncompromising  as  to  his 
master's  honor,  would  have  dissuaded  such 
enormous  sacrifices  as  had  been  exacted 
from  the. late  king.  And  during  this  delay, 
while  no  legal  authority  would  have  sub- 
flisted,  so  that  no  officer  could  have  collect- 
ed the  taxes  or  executed  process  without 
liability  to  punishment,  in  what  a  precarious 
state  would  the  Parliament  have  stood ! 
On  the  one  hand,  the  nation,  almost  mad- 
dened with  the  intoxication  of  reviving  loy- 
alty, and  rather  prone  to  cast  at  the  king's 
feet  the  privileges  and  liberties  it  possessed 
than  to  demand  fresh  security  for  them, 
mig^t  insist  upon  his  immediate  return,  and 
impair  the  authority  of  Parliament.  On 
the  other  hand,  the  army,  desperately  ir- 
reconcilable to  the  name  of  Stuart,  and  sul- 
lenly resenting  the  hypocrisy  that  had  de- 
luded them,  though  they  knew  no  longer 
where  to  seek  a  leader,  were  accessible  to 
the  furious  Commonwealth's  men,  who, 
rushing  as  it  were  with  lighted  torches 
along  their  ranks,  endeavored  to  rekindle  a 
fanatksism  that  had  not  quite  consumed  its 
fuel.*  The  escape  of  Lambert  from  the 
Tower  had  struck  a  panic  into  all  the  king- 
dom ;  some  such  accident  might  agun  fur- 
nish a  rallying  point  for  the  disaffected,  and 
plunge  die  countiy  into  an  unfathomable 
abyss  of  confusion.  Hence  the  motion  of 
Sir  Matthew  Hale,  in  the  Convention  Par- 
liament, to  appoint  a  con^mittee  who  should 
draw  up  propositk)n8  to  be  sent  over  for  the 
king's  acceptance,  does  not  appear  to  me 
wen  timed  and  expedient ;  nor  can  I  cen- 
•ure  Monk  for  having  objected  to  it.t    The 

*  Iiife  of  Clarendon,  p.  10. 

t  "This,"  sayi  Bvmet,  lonewhat  iavidiooiriy, 


bnsmess  in  hand  required  greater  diapatdi. 
If  the  king's  restoration  was  an  essentad 
blessing,  it  was  not  to  be  thrown  away  in 
the  debates  of  a  committee.  A  wary,  scm* 
pulous,  consdentious  English  lawyer,  fike 
Hale,  is  always  wanting  in  the  rapklity  aod 
decision  necessary  for  revolutions,  thoa^ 
he  may  be  highly  useful  in  preventing  ihem 
from  going  too  far. 

It  is,  I  confess,  more  probable  that  the 
king  would  have  accepted  almost  ccodwtct 


any  conditions  tendered  to  him ;  ^  ^^ 
such,  at  least,  would  have  been  the  this 


advice  of  most  of  his  counselors ;  "*»»**^» 
and  his  own  conduct  in  Scotland  was  suffi- 
cient to  show  how  litde  any  sense  of  hooor 
or  dignity  would  have  stood  in  his  way. 
But  on  what  grounds  did  his  English  friends 
— nay,  some  of  the  Presbyterians  them- 
selves, adrise  his  submission  to  the  dictates 
of  that  party  ?  It  was  in  the  expectatkMi 
that  the  next  free  Parliament,  summoned 
by  his  own  writ,  would  undo  all  this  woik 
of  stipulation,  and  restore  him  to.  an  unfet- 
tered prerogative;  and  this  exfWQtatioo 
there  was  every  gi'ound,  from  the  temper 
of  the  nation,  to  entertain.  Unless  the 
Convention  Parliament  had  barg^ned  for 
its  own  perpetuity,  or  the  privy  council 
had  been  made  immovable,  or  a  militaiy 
force,  independent  of  the  crown,  had  been 
kept  up  to  ovejrawe  the  people  (all  of  them 
most  unconstitutional  and  abominahlft  usui^* 
pations),  there  was  no  possibility  of  main- 
taining the  conditions,  whatever  they  might 
have  been,  from  the  want  of  which  so  much 
mischief  in  fancied  to  have  ^sprung.  Evih 
did  take  place,  dangers  did  arise,  the  liber- 
ties of  Eng^nd  were  once  more  impaired; 
but  these  are  far  less  to  be  ascribed  to  the 
actors  in  the  Restoration  than  to  the  next 
Parliament,  and  to  the  nation  who  chose  it. 
I  must  once  more  request  the  reader  to 
take  notice  that  I  am  not  here  concerned 
with  the  proceedings  of  the  Convention 
Pariiament  after  the  lung's  return  to  Eng- 
land, which,  in  some  respects,  appear  to 
me  censurable,  but  discussing  the  question 
whether  they  were  guilty  of  any  fault  in 
not  tendering  biUs  of  limitation  on  the  pre- 
rogative, as  preliminary  conditions  of  his 

"  wai  the  great  lemce  that  Monk  did ;  for  as  to 
the  Raitoration  itaelf,  the  tide  ran  ao  atrang,  tbal 
he  only  went  into  it  dextnnalj  enoagh  to  gal 
much  praise  and  great  rewaids  "—P.  183 
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restoration  to  the  exercise  of  bis  lawful  aa- 
thoiity.  And  it  will  be  found,  upon  a  re- 
view of  what  took  place  in  tbat  inten'egnum 
from  tbeir  meeting  together  on  the  25th  of 
A.pril,  1660,  to  Charleses  arrival  in  London 
on  the  29th  of  May,  that  they  were  less 
unmindful  than  has  been  sometimes  sup- 
posed, of  provisions  to  secure  the  kingdom 
against  the  perils  which  had  seemed  to 
threaten  it  in  the  Restoration. 

On  the  25th  of  April,  the  Commons  met 
and  elected  Grimston,  a  moderate  Presby- 
terian, as  their  speaker,  somewhat  against 
the  secret  wish  of  the  Cavaliers,  who,  elat- 
ed by  their  success  in  the  elections,  were 
beginning  to  aim  at  superiority,  and  to  show 
a  jealousy  of  their  late  allies.*  On  the 
same  day,  the  doors  of  the  House  of  Lords 
were  found  open;  and  ten  peers,  all  of  whom 
had  sat  in  1648,  took  their  placeaas  if  noth- 
ing more  than  a  common  adjournment  had 
passed  in  the  interval,  f  There  was,  how- 
ever, a  very  delicate  and  embarrassing  ques- 
tion, that  had  been  much  discussed  in  their 
private  meetings.  The  object  of  these,  as 
I  have  mentioned,  was  to  impose  terms  on 
&e  king,  and  maintain  the  Presbyterian  as- 
cendency. But  the  peers  of  this  party  were 
far  from  numerous,  and  must  be  out- voted, 
if  an  the  other  lawful  members  of  the  House 
should  be  admitted  to  their  privileges.  Of 
these  there  were  three  classes:  the  first 
was  of  the  peers  who  had  come  to  their  ti- 
tles since  ^e  commencement  of  the  civil 
war,  and  whom  there  was  no  color  of  jus- 
tice, nor  any  vote  of  the  House,  to  exclude. 
To  some  of  these,  accordingly,  they  caused 
letters  to  be  directed ;  and  the  others  took 
llieir  seats  without  objection  on  the  26th 
and  27th  of  April,  on  the  latter  of  which 
days  thirty-eight  peers  were  present.^ 
The  second  class  was  of  those  who  had 
joined  Charles  the  First,  and  had  been  ex- 
cluded from  sitting  in  the  House  by  votes 
of  the  Long  Parliament.    These  it  had  been 

*  Grimfton  wu  proposed  by  Pierpoint,  and  con- 
ducted to  the  chair  by  faim.  Monk,  and  Hollifl. — 
Jouraals,  Pari.  Hiat.  The  Cavalien  cmnplatned 
that  this  was  done  before,  they  came  into  the 
House,  and  that  he  was  partial. — ^Mordannt  to 
Hyde,  April  27.    Clarendon  State  Papers,  734. 

t  These  were  the  Earls  of  Manchester,  NorAnm- 
Mrland,  Lincoln,  Denbigh,  and  Bafitblk ;  Lords  Say, 
Wharton,  Honsdoo,  Grey,  Maynard. — Lords'  Jonr- 
aalfl,  April  25. 

t  Clarendon  State  Papen,  734.   Lords' JToomals. 


in  contemplation  among  the  Presbyterian 
junto  to  keep  out;  but  the  glaring  incon- 
sistency of  such  a  measure  with  the  popu- 
lar sentiment,  and  the  strength  that  the  first 
class  had  given  to  the  Royalist  interest 
among  the  aristocracy,  prevented  them  from 
insisting  on  it.  A  third  class  consisted  of 
those  who  had  been  created  since  the  great 
seal  was  taken  to  York  in  1642 ;  some  by 
the  late  king,  others  by  the  present  in  exile ; 
and  these,  according  to  the  fundamental 
principle  of  the  Parliamentary  side,  were 
incapable  of  sitting  in  the  House.  It  wa4 
probably  one  of  the  conditions  on  which 
some  meant  to  insist,  conformably  to  tlia 
articles  of  the  treaty  of  Newport,  that  the 
new  peers  should  be  perpetually  incapable ; 
or  even  that  none  should  in  future  have  the 
right  of  voting,  without  the  concurrence  of 
both  houses  of  Parliament.  An  order  was 
made,  therofore,  on  May  4,  that  no  lords 
created  since  1642  should  sit.  This  watf 
vacated  by  a  subsequent  resolution  of  May 
31st. 

A  message  was  sent  down  to  the  Com- 
mons on  April  27,  desiring  a  conference  on 
the  great  affairs  of  the  kingdom.  This  was 
the  first  time  that  word  had  been  used  for 
more  than  eleven  years.  But  the  Com- 
mons, in  returning  an  answer  to  this  mes- 
sage, still  employed  the  word  nation.  It 
was  determined  that  the  conference  should ' 
take  placce  on  the  ensuing  Tuesday,  the 
first  of  May.*     In  this  conference,  there 

*  "It  was  lioM  day  (April  S7)  moved  in  the 
House  of  Commons  to  call  in  the  king  •,  but  it  was 
deferred  till  Tuesday  next  hy  the  king's  friends' 
consent,  and  then  it  is  generally  Relieved  something 
win  be  done  in  it.  The  calUng  in  of  the  king  is 
now  not  doubted ;  hat  there  is  a  par^  among  tlie 
old  seoluded  members  that  would  have  the  trea^ 
grounded  upon  the  Isle  of  Wight  propositions ;  and 
the  old  lords  are  thought  generally  of  that  design. 
Bat  it  is  believed  the  House  of  Commons  will  use 
ihe  king  more  gendjr.  The  general  hath  been 
highly  complimented  by  both  Houses,  and,  without 
doubt,  the  giving  the  king  easy  or  hard  conditioiis 
dependeth  totally  upon  him ;  for  if  he  appear  for 
the  king,  the  aflSections  of  the  people  are  so  high 
for  him  that  no  oilier  authority  can  oppose  him."— 
H.  Coventiy  to  Marqvd*  of  Omxnd.  Carte's  Le^ 
ters,  ii.,  328.  Mordannt  oonfinns  this.  Those  who 
moved  for  the  king  were  Colonel  King  and  Mr. 
Finch,  both  decided  Cavaliers.  It  must  have  been 
postponed  by  tiie  policy  of  Monk.  What  could 
Clarendon  mean  by  saying  (HisUxy  of  Rebellion, 
vii.,  478)  "  that  none  had  the  courage,  how  loyal 
soeTer  their  wishes  were,  to  mention  his  majesty  I" 
This  strange  way  of  speaking  has  misled  Hume 
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can  be  do  doubt  that  the  question  of  further 
•ecurities  against  the  power  of  the  crown 
Would  have  been  discussed;  but  Monk, 
whether  from  conviction  of  their  inexpedi- 
ence  or  to  atone  for  his  ambiguous  delay, 
had  determined  to  prevent  any  encroach- 
ment on  the  prerogative.  He  caused  the 
king's  letter  to  the  Council  of  State,  and  to 
the  two  houses  of  Parliament,  to  be  deliv- 
ered on  that  very  day.  A  burst  of  enthusi- 
astic joy  testified  their  long-repressed  wish- 
es ;  and,  when  the  conference  took  place, 
the  Earl  of  Manchester  was  instructed  to 
let  the  Commons  know,  that  the  Lohls  ''do 
own  and  declare  that,  according  to  the  an- 
cient and  fundamental  laws  of  this  kingdom, 
the  government  is  and  ought  to  be  by  king, 
Lords,  and  Commons.**  On  the  same  ^ay 
the  Commons  resolved  to  agree  in  this  vote, 
and  appointed  a  committee  to  report  what 
pretended  acts  and  ordinances  were  incon- 
sistent with  it* 

It  is,  however,  so  far  from  being  true  that 
this  convention  gave  itself  up  to  a  Mind  con- 
fidence in  the  king,  that  their  journals  dur- 
ing the  month  of  May  bear  witness  to  a 
considerable  activity  in  furthering  provisions 
which  the  circumstances  appeared  to  re- 
quire. They  appointed  a  committee,  on 
May  3d,  to  consider  of  the  king's  letter  and 
declaration,  both  holding  forth,  it  will  be  re- 
membered, all  promises  of  indemnity,  and 
eveiy  thing  that  could  tranquilize  appre- 
hension, and  to  propose  bills  accordingly, 
especially  for  taking  away  military  tenures. 
One  bin  was  brought  into  the  House,  to  se- 
cure lands  purchaeed  from  the  trustees  of 
Ihe  late  Parliament ;  another,  to  establish 
ministers  already  settled  in  benefices;  a 
^ird,  for  a  general  indemnity ;  a  fourth,  to 
take  away  tenures  in  chivdry  and  v^ard- 
ship;  a  fifth,  to  make  void  aU  grants  of  honor 
or  estate,  made  by  the  late  or  preeent  king 
since  May,  1642.  Finally,  on  the  veiy 
29th  of  May,  we  find  a  bill  read  twice  and 
committed,  for  the  confirmation  of  privilege 
of  Pariiament,  Magna  Chaita,  the  Petition 
of  Right,  and  other  great  constitutional  stat- 
utes.! These  measures,  tliough  some  of 
them  were  never  completed,  proved  that 
the  restoration  was  not  carried  forward  with 

who  cx>piei  it  The  king  wu  u  generally  talked 
of  aa  if  he  were  qn  the  throne. 

•  Lordi  and  Commona'  Joomals,  Pari  Hiat,iy., 
M.  f  Commona'  Joomala. 


so  thoughtless  a  precipitancy  and  neglect 
of  liberty  as  has  been  asserted. 

There  was  undoubtedly  one  very  import- 
ant matter  of  past  controversy,  ^ceptinw- 
which  they  may  seem  to  have  Bpactorths 
avoided,  the  power  over  the  mi-  ""  *^ 
litia*  They  silently  gave  up  that  moment- 
ous  question.  Yet  it  was  become,  in  a 
practical  sense,  incomparably  more  import- 
ant that  the  representatives  of  the  Com- 
mons should  retain  a  control  over  the  land 
forces  of  the  nation  than  it  had  been  at  tli* 
commencement  of  the  controversy.  War 
and  usurpation  had  sown  the  dragon's  teeth 
in  our  fields ;  and,  instead  of  the  peaceable 
trained  bands  of  former  ages,  &e  citizen 
soldiers  who  could  not  be  marched  beyond 
their  counties,  we  had  a  veteran  army  ac- 
customed to  tread  upon  the  cnvil  authority 
at  the  bidding  of  their  superiors,  and  used 
alike  to  govern  and  obey.  It  seemed  pro- 
digiously dangerous  to  give  up  this  weapon 
into  the  hands  of  our  new  sovereign.  The 
experience  of  other  countries  as  well  as  oar 
own  demonstrated  that  the  public  libeitf 
could  never  be  secure  if  a  large  standing 
army  should  be  kept  on  foot,  or  any  stand- 
ing army  wiUiout  consent  of  Pariiament 
But  this  salutary  restriction  the  Convention 
Parliament  did  not  think  fit  to  propose;  and 
in  this  respect  I  certainly  consider  them  at 
having  stopped  short  of  adequate  security. 
It  is  probable  that  the  necessity  of  humor- 
ing Monk,  whom  it  was  their  first  vote  to 
constitute  general  of  all  the  forces  in  the 
three  kingdoms,*  with  the  hope,  which 
proved  not  vain,  that  the  king  himself  would 
disband  the  present  army,  whereon  he  could 
so  little  rely,  prevented  any  endeavor  to  es- 
tablish the  control  of  Parliament  over  the 
military  power  till  it  was  too  late  to  with- 
stand the  violence  of  the  CavalierSf  who 
considered  the  absolute  prerogative  of  the 
crown  in  that  point  the  roost  fundamental 
article  of  their  creeds 

Of  Monk  himself  it  may,  I  think,  be  said 
that,  if  his  conduct  in  this  revoki*  coadaetar 
tion  was  not  that  of  a  high-mind-  ^^"*^ 
ed  patriot,  it  did  not  deserve  all  die  reproach 

*  Lorda'  Joomala,  May  2.  Upon  the  aame  day, 
the  Hooae  went  into  conaideratioa  how  to  settlo 
the  militia  of  thia  kingdom.  A  oiwnmittee  of  twelve 
lorda  waa  appointed  Sat  thia  porpoae,  and  tiie  Com 
mona  were  reqneated  to  apjK^int  a  praportionafes 
namber  to  Join  therein ;  bat  no  biU  was  broqglit  is 
till  after  the  kingfa  retain. 
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ihftt  haf  boen  «o  fin^oently  thrown  on  il. 
No  one  caot  without  forfeiting  all  preten- 
«ions  to  have  his  own  word  believed,  excuse 
faisincompanible  deceit  and  perjury;  amaa- 
ter-piecot  no  doubt,  as- it  ought  to  be  reck- 
oned by  those  who  set  at  naoght  the  obiigar 
CioDS  of  veradty  in  public  transactions,  of 
that  wisdom  which  is  not  from  above ;  but, 
in  seconding  the  public  wish  for  the  king!s 
restoration,  a  step  which  few,  perhaps,  can 
be  so  much  in  love  with  fanatical  and  tyran- 
nous usurpation  as  to  condemn,  he  seems 
to  have  used  what  influence  he  possessed, 
an  inihience  by  no  means  conunanding,  to 
render  libe  new  settlement  as  little  injuri- 
ous  as  possible  to  public  and  private  inter- 
ests. If  he  frnstxated  the  scheme  of  throw- 
ing the  executive  aulliority  into  the  hands 
of  a  Presbyterian  oligarchy,  I,  for  one,  can 
see  no  great  cause  for  censure;  nor  is  it 
quite  reasonaUe  to  expect  that  a  soldier  of 
fortune,  inuved  to  the  exercise  of  arbitrary 
power,  and  exempt  Orom  the  prevailtng  re- 
ligious fimaticism  which  must  be  felt  or  de- 
sinsed,  should  have  partaken  a  fervent  zeal 


for  libertyv  M  little  congenial  to  his  temper- 
ament as  it  was  to  his  profession.  He  cer- 
tainly did  not  satisfy  the  king  even  in  his 
first  promises  of  support,  when  he  advised 
an  absolute  indemnity,  and  the  preservation 
of  actual  interests  in  the  lands  of  the  crown 
and  Church*  In  the  first  debates  on  the 
Bill  of  Indemnity,  when  the  case  of  the 
rsgicides  came  into  discussion,  he  pi'essed 
for  the  smallest  number  of  exceptions  from 
pardon ;  and  though  his  conduct  after  the 
kin^s  return  liisplayed  his  accustomed  pru- 
dence, it  is  evident  that  if  he  had  retained 
great  influence  in  the  council,  which  he  as- 
sured^ did  not,  he  would  have  maintained 
as  much  as  possible  of  the  existing  settle- 
ment in  the  Church.  Th<^  deepest  stahi 
on  his  memory  is  the  production  of  Argyle'4 
private  letters  on- his  trial  in  Scoflaad ;  nor, 
indeed,  can  Monk  be  regarded,  upon  the 
whole,  as  an  estimable  man,  though  his  pru- 
dence and  success  may  entitle  him,  in  the 
common  acceptation  of  the  word,  to  be  reck- 
oned a  great  one. 


CHAPTER  XI. 

FROM  THE  AS8T0EATI0N  OF  CHABLES  THB  6BC0ND  TO  THB  FALIi  OF  THB 

CABAL  ADMINISTJSATION. 


Popular  Joy  at  the  EMtaratum. — Pniceediiigi  of 
the  CoDventkm  FarliajneDt^-'Act  of  Indemnity. 
— Elxdoakm  of  the  Regicides  and  Others. — 
Discairiona  between  the  Hoiues  on  it — £ze- 
cntiim  of  Regiddea.— Eeititation  of  Crown  and 
Clnxcfa  Lands^— Biseootent  of  Ae  Royalistt. — 
Setttenient  of  the  Revenite^^Abcditkni  of  Mili- 
taiy  Tennrea.— Sxdse  gnmted  uMC8ad.--Az«iy 
disbanded. — Clergy  reatored  to  their  Benefices. 
.—Hopes  of  the  Presbyterians  from  the  Kiag^— 
Pnrfects  be  a  Gompramise.— King's  Declaration 
in  Fa-for  of  it>— Oanventioo  Parliament  disaolr- 
ed.— Different  Complexion  of  the  nezt.'^Con- 
demnatioa  ef  Tatte.^It8  Injostiee. — Acts  re- 
placing  dM  down  in  its  Preiugatires.^^-CorpO' 
ration  Aot.  •*—  Eepeid  of  Triemiial  Act.  •.-  Star 
Chamber  not  restored^ '  m  Presbyterians  deceived 
by  the  Kingr-Bavoy  Coaforence.^Aet  of  Uni- 
fiinnlty.— -Ejection  of  Nan-oon|ormiscXleigy.'*« 
Hopes  of  the  Catfaolic8.p-Bias  of  the  Kfa>g  to- 
ward  them.— Resisted  by  Clarendon  and  the 
Pariiamentw— Dedoration  foe  Indnlgence.— Ob- 
jected to  by  the  Commons.— Act  against  Con* 
▼enticles.— Another  of  the  same  Rind. — Re- 
marks OB  them.— Dissatisfaction  increases.— 
Private  Life  of  the  King.^-Opposition  in  Par. 
liament— Appropriation  of  Snppliesi — Commis- 

•  aion  of  PnWo  Acooonts.  —  Decline  of  Claren* 
^obTs  Power,r-Loss  of  the  King's  Favor^— €0* 


alltioa  against  him.— His  Tinpnorhmc nt  fVmin 
Artieles  of  it  not  vn(banded.-«IUegal  Imprison- 
ments.— Sale  of  Donkirk. — Solicitatiop  of  French 
Money. — His  Faults  as  a  Minister. — His  posil 
lammoas  FHgh^  and  ccnseqnent'Banishment — 
Cabal  Ifinistrf ^-*Solieme  of  Con^jrehansioB  and 
Indulgesce.— Triple  AJUaoee.— ^ntrigoe  with 
France.— King's  Desire  to  be  absolute. — Secret 
Treaty  of  1670^-It8  Objects.-^Difierences  be- 
tween Charies  and  Lotus  as  to  the  Mode  of  its 
Bzecntion.— Fresh  Severities  against  Dissent- 
evs.-«*Datch  War. — Deciarstion  of  Tndnlgenoe 
—Opposed  by  Parliamentp  and  withdrawn.— 
Test  Act— Fall  of  Shaftesbuy  and  his  Col 
leagnes. 

It  ie  nnhrersally  acknowledged  that  no 
measure  was  ever  more  national,  ^^^^^^^^ 
or  has  ever  produced  more  teati-  at  th«  Re»- 
monies  of  puUie  approbation,  than  ^'^ 
tifie  restoration  of  Charles  IL  Nor  can 
this  be  attributed  to  the  usual  ficlileness  of 
the  muHitttde;  for  the  late  government, 
whether  under  the  Parliament  or  the  Pro- 
tector, had  never  obtained  the  sanction  of 
popular  consent,  nor  could  have  subsisted 
for  a  day  without  the  support  of  the  army. 
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The  king's  return  geemed  to  the  people  the 
narbtnger  of  a  real  Ubertj,  instead  of  that 
bastaird  Commonwealth  which  bad  insulted 
them  with  its  name ;  a  libertf  secure  from 
enormons  assessments,  which,  eyen  when 
lawfiiny  imposed,  the  English  had  always 
paid  with  rehictance,  and  from  the  insolent 
despotism  of  the  soldiery.  The  young  and 
lively  looked  forward  to  a  release  from  the 
rigors  of  fanaticism,  and  were  too  ready  to 
exchange  that  hypocritical  aosteri^  of  the 
late  times  for  a  licentiousness  and  impiety 
that  became  characteristic  of  the  present. 
In  this  tumult  of  exulting  hope  and  joy, 
there  was  much  to  excite  anxious  forebod- 
ings in  calmer  men ;  and  it  was  by  no  means 
safe  to  pronounce  that  a  change  so  general- 
ly demanded,  and  in  most  respects  so  expe- 
dient, could  be  effected  without  very  seri- 
ous sacrifices  of  public  and  particular  inter- 
ests. 

Four  subjects  of  great  importance,  and 
Praetedinga  some  of  tfaem  very  difficult,  oocn- 
JiiSjn  p2-  V^^  t^®  Convention  Pariiament 
liunant.  from  the  time  of  the  king's  return 
till  their  dissolution  in  the  following  Decem- 
ber :  a  genera]  indemnity  and  legal  oblivion 
of  an  that  had  been  done  amiss  in  the  late 
interruption  of  government ;  an  adjustment 
of  the  claims  for  reparation  which  -the 
crown,  the  church,  and  private  Royalists 
had  to  prefer;  a  provision  for  the  king's 
revenue,  consistent  with  the  abolition  of 
military  tenures ;  and  the  settlement  of  the 
Church.  These  were,  in  effect,  the  arti- 
cles of  a  sort  of  treaty  between  the  king  and 
the  nation,  without  some  legislative  provi- 
sions as  to  which,  no  stable  or  tranquil  course 
of  law  could  be  expected. 

The  king,  in  his  well-known  declaration 
Aet  of  In-  ^^  Breda,  dated  the  14th  of  April, 
temity.  had  laid  down,  as  it  were,  certain 
bases  of  his  restoration,  as  to  some  points 
which  he  knew  to  excite  much  apprehen- 
sion in  En^and.  One  of  these  was  a  free 
and  general  pardon  to  aU  his  subjects,  sav- 
ing only  such  as  should  be  excepted  by  Par- 
liament It  had  always  been  the  king's  ex- 
pectation, .or  at  least  that  of  his  chanceUor, 
that  all  who  had  been  immediately  concern- 
ed in  his  father's  death  should  be  delivered  up 
Sxclaiion  of  ^  punishmeut  ;*  and,  in  the  most 
«h0  reffieidM  unpropitious  state  of  his  fortune, 
*°  °  "•  while  making  all  professions  of 
*  Life  of  aUunandoii»  p.  60. 


pardon  and  fiivor  to  different  parties,  he  Ind 
constantly  excepted  the  regicides.*  Monk, 
however,  had  advised,  in  his  first  messagw 
to  the  king,  that  none,  or,  at  most,  not 
above  four,  should  be  excepted  on  this  ac- 
count ;f  and  the  Conraions  voted  thar  noC 
more  than  seven  persons  ahouU  lose  the 
benefit  of  the  Indemnity,  both  as  to  Me  ani 
estate  ;t  yet,  after  having  named  seven  m 
the  late  king's  judges,  they  proceeded  m  a 
few  days  to  add  several  mora,  vrho  had  besk 
concerned  in  managing  his  trial,  or  other- 
wise forward  in  promoting  his  dealfa.^ 
They  went  on  to  pitch  upon  twenty  per 
sons,  whom,  on  account  of  their  deep  con 
cem  in  the  transactions  of  die  last  twelve 
years,  they  determined  to  affect  wi^  pen- 
alties, not  extending  to  death,  and  to  be  de- 
termined by  some  future  act  of  Parlia- 
ment. ||     As  dieir  passions  grew  warmst; 

*  Clar.  State  Papers,  ixL,  427,  529.    In  fact  raj 
few  of  ^m  were  likely  to  be  of  qae ;  and  tbe  ex- 


ception made  hii  general  offers  appear  more  i 

t  Clar.,  Hist,  of  Rebellion,  rii.,  447.  Lodbv 
says  that  Fairfax  and  Northomberland  were  pod- 
tively  against  the  ptmisbment  of  the  regicides,  voL 
iii^  p.  10 ;  and  diat  Monk  vehementij  declared  at 
first  against  any  exceptioos,  and  afterwarl  pre- 
vailed on  die  Hoose  to  limit  tbem  to  sercn,  p.  16. 
ThoQ^  Ladlow  was  not  in  £ngland,  this  seens 
very  probaUe,  and  is  confirmed  by  other  authorities 
as  to  Monk.  Fairfax,  who  had  sat  one  day  himself 
on  tiie  king's  trial,  coald  hardly,  widi  decency,  ooa* 
ear  in  the  panishment  of  Utose  who  went  on. 

t  Journals,  May  14. 

^  Jane  5,  6,  7.  Tbe  first  seven  were  Scott, 
Holland,  Lisle,  Barkstead,  Hanison,  Say,  Jones 
They  went  on  to  add  Coke,  Broo^bton.  Dendy. 

I  These  were  Lentfaall,  Vane,  Bwtm,  Kefalt^ 
St.  John,  Ireton,  Haalerig,  Sydenhan^  Dcsboieagh, 
Axtell,  Lambert,  Pack,  Bladcweli  Fleetwood, 
Pyne,  Bean,  Creed,  Nye,  (3oodwi\  and  Gobbet; 
some  of  them  ra&er  insignifirant  names,  l^pon 
tiie  wordatbat  "  twenty  and  nomoto"  be  so  except- 
ed, two  divisions  took plaoc^lSS  Id  131,  and  153  to 
135 ;  the  Presbyterians  beiag  the  majority,  Jane  8. 
Two  other  divisions  took  place  on  the  names  of 
LenthalU  carried  by  315  to  126,  and  of  Wfattdock, 
lost  by  175  to  134.  Another  motion  was  made  af 
terward  against  Whitekick  by  Prynne.  Milttawas 
ordered  to  be  proaecated  separately  firam  the  twa>> 
ty;  ao  that  they  already  broke  their  reaolatian. 
He  was  pat  in  caitody  of  the  aergeant-at-oim^ 
and  released,  December  17.  Andrew  Maxvd^  his 
firiend,  soon  afterward  complained  diet  fees  to  the 
amnant  of  X50  had  been  extorted  fiom  bam;  bat 
Finch  answered  that  Hilton  bad  been  CramwelTs 
secretaiy,  and  deserved  hanging. — Pad.  Hist.,  p. 
162.  LenthaU  had  taken  some  ahat«  in  die  Bes- 
toraiion,  and  entered  into  oorraapondence  wilb  tibe 
king's  adviaen  a  fittle  beibre.*-Clar.  State  Pwftn^ 
iii..  711.  720.    Kennefa  B^gitter,  7(».    Baft  te 
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and  the  wishes  of  the  court  became  better 
known,  they  came  to  except  from  all  beoe- 
fit  of  the  Indeauiity  such  of  the  king's 
judges  as  had  not  rendered  themselves  to 
justice  according  to  the  late  proclamation.* 
In  this  state  the  Bill  of  Indemnity  and  Obliy- 
ion  was  sent  up  to  the  Lords.f  But  in  that 
House  the  old  Royalists  had  a  more  deci- 
aire  preponderance  than  among  the  Com- 
noons.  They  voted  to  except  all  who  had 
aigned  the  death-warrant  against  Charles 
the  First,  or  sat  when  sentence  was  pro- 
nounced, and  five  others  by  name,  Hack- 
er, Vane,  Lambert,  Hazlerig,  and  Axtell. 
They  struck  out,  on  the  other  hand,  the 
clause  reserving  Lenthall  and  the  rest  of 
the  same  class  for  future  penalties.  They 
made  other  alterations  in  the  bill  to  render 
it  more  severe  ;|  and  with  these,  after  a 
pretty  long  delay,  and  a  positive  message 
from  the  king,  requesting  them  to  hasten 
their  proceedings  (an  in-egularity  to  which 
they  took  no  exception,  and  which  in  the 
eyes  of  the  nation  was  justified  by  the  cir- 
cumstances), they  returned  the  bill  to  the 
Commons. 

.  The  vindictive  spirit  displayed  by  the 
Upper  House  was  not  agreeable  to  the  bet- 
ter temper  of  the  Commons,  where  the 
Presbyterian  or  moderate  party  retained 
great  inflaence.  Though  the  king's  judges 
(such,  at  least,  as  had  signed  the  death-war- 
rant) were  equally  guilty,  it  was  consonant 
to  the  practice  of  aJl  hmnane  governments 
to  make  a  selection  for  capital  penalties; 
and  to  put  forty  or  fifty  persons  to  death  for 
that  ofifense  seemed  a  very  sanguinary 
course  of  proceeding,  and  not  likely  to  pro- 
mote the  conciliation  and  oblivion  so  much 
^ed  up.  But  there  was  a  yet  stronger 
— ^^^■^'^~^  '  "^'  '  ^""™-~-  ■ 
Boyalists  never  could  forgive  hii  having  put  the 
question  to  the  vote  on  the  ordinance  for  trying  the 
late  king. 

*  June  30.  This  was  carried  without  a  division. 
Eleven  were  afterward  excepted  by  name,  as  not 
having  rendered  themselves,  July  9.       t  July  11. 

X  The  worst  and  most  odious  of  their  proceed- 
ings, quite  unworthy  of  a  Christian  and  civiliz^ 
assembly,  was  to  give  the  next  relations  of  the 
four  peers  who  had  been  executed  under  the  Com- 
monwealth, Hamilton,  Holland,  Capel,  and  Derby, 
the  privilege  of  naming  each  one  person  (among 
tike  regicides)  to  be  executed.  This  was  done  in 
the  last  three  instances;  but  Lord  Denbigh,  as 
Hamilton's  kinsman,  nominated  one  who  was  dead ; 
and,  on  this  being  pointed  out  to  him,  refused  to  fix 
0B  aaotber.— Joamsl,  Aug.  7.    Ludiow,  iil,  34. 


objection  to  this  severity.  The  king,  had 
published  a  proclamation,  in  a  few  days  af- 
ter his  landing,  commanding  his  father's 
judges  to  render  themselves  up  within 
fourteen  days,  on  pain  of  being  excepted 
from  any  pardon  or  indemnity,  either  as  to 
their  lives  or  estates.  Many  had  volun- 
tarily come  in,  having  put  an  obvious  con- 
struction on  this  proclamation.  It  ^eems  to 
admit  of  little  question,  that  the  king's  fiutii 
was  pledged  to  those  persons,  and  that  no 
advantage  could  be  taken  of  any  ambigui- 
ty in  the  proclamation,  without  as  real  per- 
fidiousness  as  if  the  words  had  been  more 
express.  They  were  at  least  entitled  to 
be  set  at  liberty,  and  to  have  a  reasonable 
time  allowed  for  making  their  escape,  if  it 
were  determined  to  exclude  them  from  the 
Indemnity.*  The  Conmions  were  more 
mindful  of  the  king's  honor  and  Di,cot«oiis 
their  own  than  his  nearest  advis-  b«tween  ths 
ers. t  But  the  violent  Roy aUsts  ^""""^  °"  **' 
were  gaining  ground  among  them,  and  it 
ended  in  a  compromise.  They  left  Hacker 
and  Axtell,  who  had  been  prominently  con- 
cerned in  the  king's  death,  to  their  fate. 
They  even  admitted  the  exceptions  of  Vane 
and  Lambert ;  contenting  themselves  with 
a  joint  address  of  both  Houses  to  the  king, 
that,  if  they  should  be  attainted,  execution 

*  Lord  Southampton,  according  to  Ludlow,  ac* 
tually  moved  this  in  the  House  of  Lords,  but  was 
opposed  by  Finch,  iii,  43. 

t  Clarendon  uses  some  shameful  chicanery  about 
this — ^Life,  p.  69 ;  and  with  that  inaccuracy,  to  say 
the  least,  so  habitual  to  him,  says,  "  the  Parliament 
had  published  a  proclamation,  that  all  who  did  not 
render  themselves  by  a  day  named,  should  be 
judged  as  guilty,  and  attainted  of  treason."  The 
proclamation  was  published  by  the  king,  on  the 
suggestion,  indeed,  of  the  Lords  and  Commons, 
and  the  expressions  were  what  I  have  stated  in 
the  text— State  Trials,  v.,  959.  Somers  Tracts, 
vii.,  437.  It  is  obvious  that  by  this  misrepresenta- 
tion he  not  only  throws  the  blame  of  ill  faith  off  the 
king's  shoulders,  but  puts  the  case  of  those  who 
obeyed  the  proclamation  on  a  very  different  footing. 
The  king,  it  seems,  had  always  expected  that  none 
of  the  regicides  should  be  spared.  But  why  did  he 
publish  such  a  proclamation?  Clarendon,  howev- 
er, seems  to  have  been  against  the  other  exceptions 
from  the  Bill  of  Indemnity,  as  contrary  to  some  ex- 
pressions  in  the  declaration  from  Breda,  which  had 
been  inserted  by  Monk's  advice ;  and  thus  wisely 
and  honorably  got  rid  of  the  twenty  exceptions, 
which  had  been  sent  up  from  the  Commons,  p.  133. 
The  Lower  House  resolved  to  agree  with  the  Lords 
as  to  those  twenty  persons,  or,  rather,  sixteen  of 
them,  by  197  to  lOS,  Hollis  and  Morrice  telling  ths 
ayes. 
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88  to  their  lives  might  be  remitted.  Ha- 
slerig  was  sared  on  a  dtvision  of  141  to  116, 
partly  through  the  iotercessioii  of  Monk, 
who  had  pledged  his  word  to  him.  Most 
of  the  king's  judges  were  entirely  excepted ; 
hot  with  a  proviso  in  &vor  of  such  as  had 
surrendered  according  to  the  proclamation, 
that  the  sentence  should  not  be  executed 
without  a  special  act  of  Parliament.*  Oth- 
ers were  reserved  for  penalties  not  extend- 
ing to  life,  to  be  inflicted  by  a  future  act. 
About  twenty  enumerated  persons,  as  well 
88  those  who  had  pronounced  sentence  of 
death  in  any  of  the  late  illegal  high  courts 
of  justice,  were  rendered  incapable  of  any 
civil  or  military  office.  Thus,  after  three 
months*  delay,  which  had  given  room  to 
distrust  the  boasted  clemency  and  forgive- 
ness of  the  victorious  Royalists,  the  Act  of 
Indemnity  was  finally  passed. 

Ten  persons  suffered  death  soon  after- 
Execaiionof  Ward  for  the  murder  of  Charles 
ragicidet.  the  Fffst,  and  three  more  who 
had  been  seized  in  Holland,  after  a  consid- 
erable lapse  of  time.f  There  can  be  no 
reasonable  ground  for  censuring  either  the 
king  or  the  Parliament  for  their  punish- 
ment, except  that  Hugh  Peters,  though  a 
very  odious  fanatic,  was  not  so  directly  im- 
plicated in  the  king's  death  as  many  who 
escaped ;  and  the  execution  of  Scrope,  who 
had  surrendered  under  the  proclamation, 
was  an  inexcusable  breach  of  faith.t    But 

•  Stat.  12  Cat  II.,  c.  11. 

t  These  wcroi  in  the  first  ixistance,  Harrison, 
8oot(,  Scrope,  Jones,  Clement,  Carew,  all  of  whom 
had  signed  the  warrant,  Cook,  the  solicitor  at  the 
High  Court  of  Justice,  Hacker  and  Axtel],  who 
commanded  the  gfoard  on  that  occasion,  and  Peters. 
Two  years  afterward.  Downing^,  ambassador  in 
Holland,  prevailed  on  the  States  to  give  np  Bark- 
stead,  Corbet,  and  Okey.  They  all  died  with 
great  constancy,  and  an  enthnsiastic  persnasion  of 
the  righteoosness  of  their  cause. — Statd  Trials. 

Pepys  says  in  his  Diary,  Oct.  13th,  1660,of  Harri- 
son, whose  execution  be  witnessed, "  that  he  looked 
as  cheerful  as  any  man  could  do  in  that  condition." 

^  It  is  remarkable  that  Scrope  had  been  so  par- 
ticulariy  fkvored  hy  the  Convention  Parliament  as 
to  be  exempted,  together  with  Hutchinson  and 
Lascelles,  firom  any  penalty  or  forfeiture  by  special 
resolution,  June  9.  But  Uie  Lords  put  in  his  name 
again,  though  they  pomtedly  excepted  Hutchinson ; 
and  the  Commons,  after  first  resolving  that  he 
should  only  pay  a  fine  of  one  year's  value  of  his 
estate,  came  at  last  to  agree  in  excepting  him  fi^xnn 
the  Indemnity  as  to  life.  It  appears  that  some 
private  conversation  of  Scrope  had  been  betrayed, 
lin  he  spoke  of  the  king's  death  as  he  thought.' 


nofliiog  can  be  more  sophistieal  &an  to  pro- 
tend that  such  men  as  Hdlis  and  Annesley« 
who  had  been  expelled  from  Pariiament  by 
the  yiolence  of  the  same  faction  wbo  put 
die  king  to  death,  were  net  to  rote  for  their 
punishment  or  to  sit  in  judgment  on  tfaenit 
because  they  had  sided  with  the  Commons 
in  the  civil  war.*  It  is  mentioned  by  many 
writers,  and  in  the  Journals,  that  when  Mr. 
Lenthall,  son  of  the  late  speaker,  in  die 
very  first  days  of  the  Convention  Parim- 
ment,  was  led  to  say  that  those  who  had 
levied  war  against  the  king' were  as  bhina- 
ble  as  those  who  had  cut  ofiT  his  head,  he 
received  a  reprimand  from  the  chair,  ^^ch 
the  foUy  and  datigerous  consequence  of  his 
position  well  deserved;  for  such  language, 
though  it  seems  to  hiave  been  used  by  him 
in  extenuation  of  the  regicides,  was  quite  in 
the  tone  of  the  violent  Royalists,  f 

A  question,  apparently  far  more  difilcultT 
was  diat  of  restitution  and  re-  „   .... 
dress.    The  crown  lands,  those  of  crown  sad 
of  the  Church,  the  estates  in  ^'»"**»^ 
certain  instances  of  eminent  Royalists,  had 

As  to  Hutchinson,  he  had  certainly  ommrred  in 
the  Restoration,  having  an  extreme  disHke  to  the 
party  who  had  tamed  eat  the  Parliament  in  Oct, 
X658,  especially  Lambert.  This  may  be  inlieiTed 
fix>m  his  conduct,  as  well  as  by  what  Ludlow  says; 
and  Kennet  in  his  Register,  p.  169.  His  wile  pots 
a  speech  Into  his  mouth  as  to  his  share  in  the  king's 
deatii,  not  ahsdiutely  justifying  it,  hut,  I  saspeet* 
stronger  than  he  ventured  to  use.  At  least,  the 
Commons  voted  that  he  should  not  be  excepted 
from  the  Indemnity  "on  account  of  bis  signsl  r& 
pentance,"  which  could  hardly  be  predicated  of  the 
language  she  ascribes  to  him:  —  Compare  Mrs. 
Hutdiinson's  Memoirs,  p.  307,  witii  Commons' 
Journals,  June  9. 

*  Horace  Walpole,  in  his  Catalogue  of  Noble  Ao* 
thors,  has  thought  fit  to  censure  botii  these  penons 
for  their  pretended  inconsistency.  The  case  i^ 
however,  different  as  to  Monk  and  Cooper;  and 
pexhaps  it  may  be  thought  that  men  of  more  dxSir 
cate  sentiments  than  either  of  these  possessed 
would  not  have  sat  upon  the  trial  of  those  with 
whom  they  had  long  professed  to  act  in  concert, 
diougfa  innocent  of  their  crime. 

t  Commons'  Journals,  May  IS,  1660.  [Yet  the 
balance  of  parties  in  ^e  Convention  Parliament 
was  so  equal,  that  on  a  resolution  that  reoeivers 
and  collectors  of  puhlic  money  should  be  accounta- 
ble to  the  king  for  all  moneys  received  by  them 
since  Jan.  30, 1648-9,  an  amendment  to  substitute 
the  year  1642-3  was  carried  against  the  Presbyte- 
rians by  165  to  150.  It  was  not  designed  that  those 
who  had  accounted  to  the  Parliament  should  actu- 
ally refund  what  they  had  received,  but  to  declare^ 
indirectly,  the  illegality  of  the  Parliamentaiy  SA' 
thority. — Commons'  Journals,  June  S.— 1645.J 
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been  told  by  the  autliariQr  of  the  late  umirp- 
era ;  and  that  not  at  veiy  low  rates,  eoDeid- 
eriog  the  precariousneas  of  the  title.  This 
naturally  seemed  a  material  obstacle  to  the 
restoration  of  ancient  rights,  especially  in 
llie  case  of  ecclesiastical  corporations,  whom 
men  are  commonly  less  disposed  to  favor 
than  private  persons.  The  clergy  them- 
selves had  never  expected  that  their  estates 
would  revert  to  them  in  full  propriety,  and 
would  probaUy  have  been  contented,  at  the 
moment  of  the  king's  return,  .to  have  granted 
easy  leases  to  the  purchasers.  Nor  were 
the  House  of  Commons,  many  of  whom 
were  interested  in  these  sales,  inclined  to 
let  in  the  former  owners  without  conditions. 
A  bill  was  accordingly  broughtinto  the  House 
at  the  beginning  of  the  session  to  confirm 
sales,  or  to  give  indenmity  to  the  purchas- 
ers. I  do  not  find  its  provisions  more  par- 
ticularly stated.  The  zeal  of  the  Royalists 
toon  caused  the  crown  lands  to  be  except- 
ed.* But  the  House  adhered  to  liie  princi- 
ple  of  composition  as  to  ecclesiastical  prop- 
4»rty,  and  kept  the  biQ  a  long  time  in  debate. 
At  tl^e  adjournment  in  September,  the  chan- 
cellor told  them,  his  majesty  had  thought 
much  upon  the  business,  and  done  much  for 
the  accommodation  of  many  particular  per- 
sons, and  doiibted  not  but  that,  before  they 
met  again,  a  good  progress  would  be  made, 
fo  that  the  persons  concerned  would  be 
much  to  blame  if  they  received  not  full  sat- 
is&ction;  promising,  also,  to  advise  with 
■ome  of  the  commons  as  to  that  settlement,  f 
These  expressions  indicate  a  design  to  take 
the  matter  out  of  the  hands  of  Parliament ; 
finr  it  was  Hyde*s  firm  resolution  to  replace 
the  Church  in  the  whole  of  its  proper^, 
without  any  other  regard  to  the  actud  pos- 
sessors than  the  right  owners  should  sever- 
ally think  it  equitable  to  display  t  and  this, 
as  may  be  supposed,  proved  very  smaD. 
No  further  steps  were  taken  on  the  meet- 
ing of  Parliament  after  the  adjournment; 
and  by  the  dissolution  the  parties  were  left  to 
the  common  course  of  law.  The  Church, 
the  crown,  the  dispossessed  Royalists,  re- 
entered triumphantly  on  their  lands ;  there 
were  no  means  of  repelling  the  owners' 
claim,  nor  any  satisfiiction  to  be  looked  for 
by  the  purchasers  under  so  defective  a  title. 
It  must  be  owned  that  the  facility  with  which 
tills  was  accomplished  is  a  striking  testimo- 
«  Pari.  Hist,  iv.,  80.  t  Ibid.,  iv.,  IW. 


ny  to  the  strength  of  the  new  government, 
and  the  concurrence  of  the  nation.  This  is 
the  more  remarkable,  if  it  be  true,  as  Lud- 
low informs  us,  that  the  chapter  lands  had 
been  sold  by  the  trustees  appointed  by  Par- 
liament at  the  dear  income  of  fifteen  or  sev- 
enteen years'  purchase.* 

The  great  body,,  however,  of  the  suffer- 
ing Cavaliers,  who  had  compound-  ^5,^0^4^ 
ed  for  their  deDnqfuency  under  the  of  the  Roy- 
ordinances  of  the  Long  Parlia-  *^'**"' 
ment,  or  whose  estates  had  been  for  a  time 
in  sequestration,  found  no  remedy  for  these 
losses  by  any  process  of  low.  The  Act  of 
Indemnity  put  a  stop  to  any  suits  they  mi^ 
haVe  instituted  agunst  persons  concerned  in 
carrying  these  iUegal  ordinances  into  execufr- 
tion.  They  were  compelled  to  put  up  witii 
their  poverty,  having  the  additional  mortifi- 
cation of  seeing  one  class,  namely,  the  cler- 
gy, who  had  been  engaged  in  the  same 
cause,  not  alike  in  their  fortune,  and  many 
even  of  the  vanquished  Repubficans  undis- 
turbed in  wealth  which,  directly  or  indirect- 
ly, they  deemed  acquired  at  their  own  ex- 
pense, f  They  called  the  statute  an  act  of 
indemnity  for  &e  king's  enemies,  and  of  a^ 
Itviou  for  his  friends.  They  murmured  at 
the  ingratitude  of  Charles,  as  if  he  were 
bound  to  forfeit  his  honor  and  risk  his  throne 
for  their,  sakes.  They  conceived  a  deep 
hatred  of  Clarendon,  whose  steady  adhe- 
rence to  the  great  principles  of  the  Act  of 
■     ■       ■    ■  I  II  I  ■  »i  1^^—^ 

*  Memoirs,  p.  S29  It  appears  by  some  passa^ 
ges  in  the  Clarendon  Papers  tliat  the  Church  had 
not  expected  to  come  off  so  brffliantlj ;  and,  while 
the  Rsttoration  was  yet  unsettled,  wonld  have 
been  eonteot  to  give  leaises  of  their  lands-^P*  S9S| 
723.  Hyde,  however,  was  convinced  that  the 
Church  wonld  be  either  totally  rained,  or  restored 
to  a  great  lustre ;  and  herein  he  was  right,  as  {t 
tomed  oot — P.  014. 

t  Life  of  Olarendon,  9S.  L'Sstnmge,  in  a  pam- 
phlet printed  before  the  end  of  1660^  complains  that 
the  Cavaliers  were  negleoted,  the  king  betrayed, 
the  creatares  of  Cromwell,  Bradshaw,  and  St.  John 
laden  with  offices  and  honors.  Of  the  Indemnity 
he  says,  "That  act  made  the  enemies  to  the  Con- 
stitation  masters  in  effbct  of  the  booty  of  three  na- 
tions, bating  the  crown  and  charch  lands,  all  which 
they  might  now  call  their  own,  while  those  who 
stood  up  for  the  laws  were  abandoned  to  the  com- 
fort of  an  iireparable  bat  honorable  rain."  He  re- 
viles the  Presbyterian  ministers  still  in  possession, 
and  teOs  the  king  that  misplaced  lenity  was  his 
fathei's  rain. — ^Kennet^s  Eegister,  p.  233.  Bee,  too, 
in  Somers  Tracts,  vii.,  517,  "  The  Humble  Repre- 
sentation of  the  Sad  Condition  of  the  King's  Par 
ty."    Alio,  p.  997* 
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Indemnity  is  the  most  honorable  act  of  his 
public  life.  And  the  discontent  engendered 
by  their  disappointed  hopes  led  to  some 
part  of  the  opposition  afterward  experienc- 
ed by  the  king,  and  still  more  certainly  to 
libe  coalition  against  the  minister. 

No  one  cause  had  so  eminently  contribu- 

8«ttienient  ^^  ^  ^®  dissensions  between  the 
of  the  nr-  crown  and  Parliament  in  the  two 
^^'  last  reigns,  as  the  disproportion  be- 
tween the  public  reyenues  under  a  rapidly 
increasing  depreciation  in  the  value  of  mon- 
ey, and  the  exigencies,  at  least  on  some  oc- 
casions, of  the  administration.  There  could 
be  no  apology  for  the  parsimonious  reluct- 
ance o^the  Commons  to  grant  supplies, 
except  the  constitutional  necessity  of  ren- 
dering them  the  condition  of  redress  of 
gricTances ;  and  in  the  present  circumstan- 
ces, satisfied,  as  they  seemed  at  least  to  be, 
with  the  securities  they  had  obtained,  and 
enamored  of  theb:  new  sovereign,  it  was 
reasonable  to  make  some  further  provision 
for  the  current  expenditare.  Yet  this  was 
to  be  meted  out  with  such  prudence  as  not 
to  place  him  beyond  the  necessity  of  fre- 
^ent  recurrence  to  their  aid.  A  commit- 
tee was  accordingly  appointed  ^^to  consider 
of  settling  such  a  revenue  on  his  majesty  as 
may  maintain  the  splendor  and  grandeur 
of  his  kingly  office,  and  preserve  tiie  crown 
from  want,  and  from  being  undervalued  by 
his  neighbors."  By  their  report  it  appear- 
ed that  the  revenue  of  Charles  I.  from  1637 
to  1641  had  amounted  on  an  average  to 
about  d£900,000,  of  which  fuU  06200,000 
arose  from  sources  either  not  warranted  by 
law  or  no  longer  available.*  The  House  re- 
solved to  nuse  the  present  king's  income  to 
c6l,200,000  per  annum ;  a  sum  perhaps  suf- 
ficient in  those  times  for  the  ordinary  charg- 
ee  of  government.  But  the  funds  assigned 
to  produce  his  revenue  soon  fell  short  of 
the  Parliament's  calculation,  f 

*  [Commons'  Joa^iaLi,  Sept.  4,  1660;  which  I 
quote  from  "Letter  to  the  Eev.  T.  Carte"  (in 
1749),  p.  44.  This  seems  to  have  been  exdoMve 
of  ihip'money.] — 1845. 

t  Commons'  Journals,  September  4,  1660.  Sir 
Philip  Warwick,  cbanceUor  of  the  Exchequer,  as- 
sured Pepys  that  the  reVenne  fell  short  by  a  fourth 
of  the  Xl,200,000  voted  by  ParHament.--See  his  Di- 
ary, March  1,  1664.  Aalph,  however,  says,  the  in- 
come in  1669  \^as  Xl,120,593,  thoc^h  the  expend- 
itare was  £1,439,000.  —P.  88.  It  appears  probable 
tiiat  the  hereditary  excise  did  not  yet  produce 
much  beyond  its  estimate.— Id.,  p.  SO. 


One  ancient  fountain  that  had  poured  ili 
stream  into  the  royal  treasury  it  xtmiitiim  ti 
was  now  determined  to  close  up  aii>t«cy  tsa 
forever.    The  feudal  tenures  had  cimi'gnatmi 


brought  with  them  at  the  Con- 
quest, or  not  long  after,  those  incidents,  ma 
tiiey  were  usually  called,  or  emolnmeott  of 
seigniocy,  which  remained  afkerthe  mifitaiy 
character  of  fiefs  had  been  nearly  effaced, 
especially  the  right  of  detaining  the  estatea 
of  minors  holding  in  chivalry,  without  ae 
counting  for  the  profits.  This  galOng  bur- 
den, incomparably  more  ruinous  to  the  ten- 
ant than  beneficial  to  the  lord,  it  had  long 
been  determined  to  remove.  Chariea,  at 
the  treaty  of  Newport,  had  consented  to 
give  it  up  for  a  fixed  revenue  of  ^€100,000  ; 
and  this  was  almost  the  only  part  of  that  in- 
efifectual  compact  which  the  present  Parlia- 
ment were  anxioos  to  complete.  The  king, 
though  likely  to  lose  much  patronage  and  ni- 
fluence,  and  what  passed  with  lawyers  lor  a 
high  attribute  of  his  prerogative,  could  not 
decently  refuse  a  commutation  so  evidendy 
advantageous  to  the  aristocracy.  No  gnat 
difference  of  opinion  subsisting  as  to  the  ex- 
pediency of  taking  avray  military  tenuraa, 
it  remained  only  to  decide  from  what  re- 
sources the  commutation  revenue  should 
spring.  Two  schemes  were  suggested: 
the  one,  a  permanent  tax  on  lands  heM  in 
chivalry  (which,  as  distinguished  from  tfaoee 
in  socage,  were  alone  liaUe  to  the  feudal 
burdens) ;  the  other,  an  excise  on  beer  and 
some  other  liquors.  It  is  evident  that  the 
former  was  founded  on  a  just  principle,  while 
the  latter  transferred  a  particular  burden  to 
the  coBununity  •  B  ut  the  self-interest  which 
so  unhappily  predominates  even  in  repre- 
sentative assemblies,  with  the  aid  of  tfaa 
courtierB,  who  knew  that  an  excise  increas- 
ing with  the  riches  of  the  countiy  was  fiur 
more  desuable  for  the  crown  than  a  fixed 
land-tax,  caused  the  former  to  be  carriedi 
though  by  the  very  small  majority  of  two 
voices.*  Yet  even  thus,  if  the  impoverisii- 
ment  of  the  gentry,  and  dikipidation  of  their 
estates  through  the  detestable  abuses  of 
wardship,  was,  as  can  not  be  doubted,  very 
mischievous  to  the  inferior  classes,  the  whole 

*  Nov.  SI,  1660,  151  to  149.  Pari  Hist.  [It  la 
to  be  observed,  os  some  excuse  of  the  Comroow^ 
diat  the  hereditary  excise  (has  granted  was 
moiety  of  what  already  was  paid,  by  virtae  of 
dinaaoss  onder  the  Ck}mmoQwealth.l'~184&. 
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community  moat  be  reekoned  gainers  by  the 
amogement,  though  it  might  have  been 
coodocted  in  a  more  eqnitaUe  manner.  The 
statute  12  Car.  11.,  c.  24,  talies  away  the 
Court  of  Wards,  with  all  wardshipa  and 
forfeitures  for  marriage  by  reason  of  tenure, 
all  primer  seisins,  and  fines  for  alienation, 
•ids,  eecuages,  homages,  and  tenures  by 
chivalry  without  exception,  save  the  honor- 
ary services  of  grand  sergeantry ;  convert- 
ing all  such  tenures  into  common  socage. 
The  same  statute  abolishes  those  famous 
rights  of  purveyance  and  pre-emption,  the 
fruitful  theme  of  so  many  complaining  Par- 
liaments ;  and  thb  relief  of  the  people  from 
a  general  burden  may  serve  in  some  meas- 
ure as  an  apology  for  the  imposition  of  the 
excise.  This  act  may  be  said  to  have 
wrought  an  impoitant  change  in  the  spirit 
of  our  Constitution,  by  reducing  what  is 
emphatically  called  the  prerogative  of  the 
crown,  and  which,  by  its  practical  exhibition 
in  these  two  vexatious  exercises  of  power, 
wardship  and  purveyance,  iiept  up  in  the 
minds  of  the  people  a  more  distinct  percep- 
tion, as  well  as  more  awe,  of  the  monarchy 
than  could  be  felt  in  later  periods,  when  it 
has  become,  as  it  were,  merged  in  the  com- 
mon course  of  law,  and  blended  with  the 
very  complex  mechanism  of  our  institutions. 
This  great  innovation,  however,  is  properly 
to  be  referred  to  the  revolution  of  1641, 
which  put  an  end  to  the  Court  of  Star 
Chamber,  and  suspended  the  feudal  superi- 
orities. Hence,  with  all  the  misconduct  of 
the  last  two  Stuarts,  and  all  the  ti^ndency 
toward  arbitrary  power  that  their  govern- 
ment often  displayed,  we  must  perceive 
that  the  Constitution  had  put  on,  in  a  very 
great  degree,  its  modem  character  during 
that  period ;  the  boundaries  of  prerogative 
were  better  understood ;  its  pretensions,  ait 
least  in  public,  were  less  enormous;  and 
Dot  so  many  violent  and  oppressive,  cer- 
tainly not  so  many  iUegal,  acts  were  com- 
mitted toward  individuals  as  under  the  first 
two  of  their  family. 

In  fixing  upon  <£1, 200,000  as  a  competent 
▲ra^  die-  revenue  for  the  crown,  the  Com- 
Uaded.  moM  tacitly  gave  it  to  be  under- 
atood  that  a  regular  military  force  was  not 
among  the  necessities  for  which  they  meant 
to  provide.  They  looked  upon  the  army, 
notwithstanding  its  recent  services,  with 
diat  apiirehension  and  jealousy  which  be- 


came an  English  House  of  Commona 
They  were.stiU  supporting  it  by  monthly 
assessments  of  £870^000,  and  could  gain  no  re- 
lief by  the  king's  restoration  till  that  charge 
came  to  an  end.  A  bill,  therefore,  was  sent 
up  to  the  Lords  before  their  adjournment 
in  September,  providing  money  for  disband- 
ing the  land  forces.  This  was  done  during 
the  recess;  the  soldiers  received  their  ar- 
rears with  many  fair  words  of  praise,  and 
the  nation  saw  itself,  with  delight  and  thank- 
fulness to  the  king,  released  from  its  heavy 
burdens  and  the  dread  of  servitude.*  Yet 
Charles  had  too  much  knowledge  of  foreign 
countries,  where  monarchy  flourished  in  all 
its  plenitude  of  sovereign  power  under  the 
guardian  sword  of  a  standing  army,  to  part 
readily  with  so  favorite  an  instrument  of 
kinp.  Some  of  his  counselors,  and  espec- 
ially the  Duke  of  York,  dissuaded  him  from 
disbanding  the  army,  or  at  least  advised  his 
supplying,  its  place  by  another.  The  un- 
settled state  of  the  kingdom  after  so  okh 
mentous  a  revolution,  the  dangerous  audac- 
ity of  the  fanatical  party,  whose  enterprises 
were  the  more  to  be  guarded  against,  be* 
cause  they  were  founded  on  no  such  calcu- 
lation as  reasonable  men  would  form,  and 
of  which  the  insurrection  of  Venner  in  No- 
vember,.  1660,  furnished  an  example,  did 
undoubtedly  appear  a  very  plausible  excuse 
for  something  more  of  a  military  proteetioB 
to  the  government  than  yeomen  of  the  guard 
and  gentlemen  pensioners.  General  M  onk's 
regiment,  called  the  Coldstream,  and  one 
other  of  horse,  were  accordingly  retained 
by  the  king  in  his  service;  another  was 
formed  out  of  the  troops  brought  from  Dun- 
kirk ;  and  thus  began,  under  the  name  of 
guards,  the  present  regular  army  of  Great 
Britain. f  In  1662  these  amounted  to  about 
6000  men ;  a  petty  force  according  to  our 
present  notions,  or  to  the  practice  of  other 
European  monarchies  in  that  age,  yet  suffi- 
cient to  establish  an  alarming  precedent, 
and  to  open  a  new  source  of  contention  be- 
tween the  supporters  of  power  and  those  of 
freedom. 

So  little  essential  innovation  had  been  ef- 

*  Tbe  troops  diibanded  were  ibartees  regimenti 
of  borse  and  eighteen  of  ibot  in  England :  one  of 
horse  and  foar  of  foot  in  Scotland,  bendei  gairip 
■OQ8.— Joamala,  Nor.  7. 

t  Balph,  35.  Life  of  James,  447.  Giose'i  IGV 
itazy  Antiqnities,  i.,  61. 
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footed  by  twenty  yean'  iotermptioii  of  the 
regular  goYemmrit  in  di^  common  law  or 
course  of  judicial  proceedin^iv  that,  when 
the  king  and  House  of  Lords  were  restored 
to  their  places,  fittle  more  seemed  to  be  req- 
uisite than  a  change  of  names.  But  what 
was  true  of  the  state  could  not  be  applied 
to  the  Church.  The  revolution  th«re  had 
gone  much  further,  aod  the  questions  of  res- 
toration and  compromise  were  fiur  more  dif- 
ficult. 

It  wiU  be  remembered  that  such  of  the 
ciergr  re-  clergy  as  steadily  adhered  to  the 
S^bene-  Sp>>^<>P&l  constitution  had  been 
SeM.  expeUed  from  their  benefices  by 
the  Long  Partiament  under  various  pre- 
texts, and  chiefly  for  refusing  to  take  &e 
Covenant.  The  new  establishment  was 
nomuMDy  Presbyterian.  But  the  Presb^ 
terian  discipline  and  synodical  government 
were  very  partially  introduced ;  and,  upon 
the  whole,  the  Church,  during  the  suspen- 
sion of  the  ancient  laws,  was  rather  an  as- 
semblage of  congregations  than  a  compact 
body,  having  little  more  unity  than  resulted 
from  their  common  dependency  on  the  tem- 
poral magistrate.  In  the  time  of  CromweD, 
who  favored  the  Independent  sectaries, 
some  of  that  denomination  obtained  livings ; 
but  very  few,  I  believe,  comparatively,  who 
had  not  received  either  Episcopal  or  Pres- 
byterian ordination.  The  right  of  private 
patronage  to  benefices,  and  that  of  tithes, 
though  coDtinuaBy  menaced  by  the  more 
violent  party,  subsisted  without  alteration. 
Meanwhile,  the  Episcopal  ministers,  though 
escluded  from  legal  toleration  along  with 
papists,  by  the  Instrument  of  Government 
under  which  CromweU  professed  to  hM 
his  power,  obtuned,  in  general,  a  su^cient 
indulgence  for  the  exercise  of  their  fonc- 
tion.*  Once,  indeed,  on  discovery  of  the 
Royalist  conspiracy  in  1655,  he  published 
a  severe  ordinance,  forbidding  every  ejected 
minister  or  feQow  of  a  college  to  act  as  do- 
mestic chaplain  or  schooknaster.  But  this 
was  coupled  with  a  promise  to  show  as 
much  tenderness  as  might  consist  with  the 
safety  of  the  nation  toward  such  of  the  said 
persons  as  should  give  testimony  of  their 
good  affection  to  the  government;  and,  in 
point  of  fact,  this  ordinance  was  so  far  from 
being  rigorously  observed,  that  Episcopali- 
an  conventicles  were  openly  kept  in  Lon- 
*  Neal,  429,  444.  ~ 


don.*  Cromwell  was  of  a  really  toieraiit 
disposition,  and  there  had,  perhaps,  on  the 
whole,  been  no  period  of  equal  daratien 
wherein  the  Catholics  themselves  sullbred 
so  little  molestation  as  under  the  Protector 
ate.t  It  is  wen  known  that  he  permitted 
&e  setdement  of  Jews  in  England,  ader 
an  exclusion  of  nearly  three  centuries,  m 
spite  of  the  denunck&tioos  of  some  bigoted 
churchmen  and  lawyers. 

The  Presbyterian  deigy,  though  co-op- 
erating in  ^le  king's  restoration,  '^  ^^^ 
experienced  very  just  apprehen-  Fnwbytnitm 
siodsofthe  church  they  had  sup-  "»"'^^«"» 
planted;  and  tlus  was,  in  fiict,  one  great  dhk 
tive  of  the  restiictions  that  party  was  so 
anxious  to  impose  on  him.  His  cbanctar 
and  sentiments  were  yet  very  imperlectky 
known  m  England ;  and  much  pains  were 
taken  oU  both  sides,  by  short  pamphlets, 
panegyrical  or  defamatory,  torispresentliiiv 
as  the  best  Englishman  and  best  Frotestaol 
of  the  age,  or  as  one  given  up  to  profligacy 
and  popery .  t    The  caricature  likeness 


^  Neal,  471.  Pepy's  Diary,  ad  init  Eiren  is 
Oxford,  aboat  300  Bpiacopaliana  used  to  meet  ev^ 
ery  Sunday  witb  the  oooaivmaoe  6f  Dr.  Owen,deaa 
of  Ohriat  Ghnroh.— Orme'a  Life  of  Owen,  ISa.  It 
is  flomewbat  bold  in  Anglican  writeia  to  complaix^ 
as  they  now  and  then  do,  of  the  persecntion  they 
suffered  at  this  period,  when  we  consider  what 
had  been  the  conduct  of  the  bishops  beibre^  aisd 
what  it  was  afterwaird.  I  do  not  know  that  any 
member  of  the  Ghordh  of  England  was  imprisoned 
under  the  Commonwealth,  except  fiir  some  poeti- 
cal reason;  certain  it  is  that  the  jails  were  nol 
fDled  with  them. 

t  The  penal  laws  were  comparatively  drmmiili 
thoogfa  two  priests  sniferod  death,  one  of  them  b» 
ibre  the  ProtfBctorate. — Butler's  Mem.  of  CathoUci^ 
ii.,  13.  Bat  in  1655  Cromwell  issued  a  proclama- 
tion for  the  execution  of  these  statutes,  whidisiems 
to  have  been  provoked  by  the  proeecntian  at  the 
Vandois.  Whitelock  tells  as  he  opposed  it,  69Su 
It  was  not  acted  npon. 

t  Several  of  these  appear  in  Scmers  TractSi  toL 
vli.  The  king's  nearest  friends  were  of  course  not 
backward  in  praising  him,  though  a  li^e  at  the 
expense  of  their  consciences.  "  In  a  word,"  says 
Hyde  to  a  oorrespondcBt  in  1689. "  if  being  the  beat 
Protestant  and  the  best  EnglishnfMn  oi  the  nation 
can  do  the  king  good  at  home,  he  must  prosper 
wiUi  and  by  his  own  subjects."— Clar.  State  Papers, 
541.  Moriey  says  be  had  been  to  see  Judge  Hale^ 
who  asked  him  questioDs  aboot-the  king's  charao* 
ter  and  firmness  in  the  ProtBstant  religion.— "Id* 
736.  Morley's  exertions  to  dispossess  men  of  ths 
notion  Uiat  the  king. and  his  brother  were  inclined 
to  popery,  are  also  mentioned  by  Kennet  in  his 
Register,  818 ;  a  book  containing  rery  oopioos  x» 
formation  as  to  this  paztacolar period.    Tetlloriaf 
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we  mnftt  now  aoknowledge,  more  true  than 
tfie  other ;  but  at  that  time  it  was  &ir  and 
aattml  to  dwell  on  the  more  pleasing  pic- 
ture. The  Presbyterians  remembered  that 
he  was  what  liiey  called  a  corenaoted  king; 
that  is,  tiiat,  for  the  sake  of  the  assistance 
of  the  Scots^  he  had  submitted  to  aD  the 
obligations,  and  taken  all  the  eaths,  they 
thought  fit  to  impose.*  Bnt  it  was  well 
known  that,  on  the  failure  of  those  pros- 
pects, he  had  retnmed  to  liie  Church  of 
En^and,  and  that  he  was  surrounded  by 
its  zealous  adherents*  Charles,  in  his  dec- 
laratwn  finom  Breda,  promised  to  grant  lib- 
ffrty  of  conscience,  so  that  no  man  should 
be  disquieted  or  called  in  question  for  dif- 
ferences of  opinion  in  matters  of  reUgion 
which  do  not  disturb  the  peace  of  the  king- 
dom, and  to  consent  to  such  acts  of  Parlia- 
ment as  should  be  offered  for  him  for  con- 
firming tliat  indulgence.  But  he  was  silent 
as  to  the  Church  establishment;  and  the 
Presbyterian  ministers,  who  went  orer  to 
present  the  congratulations  of  their  body, 
met  with  civil  language,  but  no  sort  of  en- 
eouragement  to  expect  any  personal  eom- 
pfiance  on  the  king's  part  with  their  mode 
of  worship,  t 

The  moderate  party  in  the  Convention 
fniMtafoTft  Pariiament,  though  not  absolute- 
.MBjininiiw.  ly  Qf  ijj^  Presbyterian  interest, 

saw  the  djemger  of  permitting  an  oppressed 
body  of  churchmen  to  regain  their  superi- 
ority without  some  restraint.^    The  actual 

oonld  hardly  have  been  without  itrong  giupiciona  a« 
W  both  of  them. 

*  He  had  written  in  cipher  to  Secretary  NicbolaB, 
ftom  St.  Johof  ton's.  Sept  3, 1650,  die  day  of  the  bat- 
tie  of  Doobar,  "  Nothing  ooold  have  omfirmed  me 
mare  to  the  Church  of  England  than  heing  here, 
seeing  their  hypocrisy."— Sopplement  to  Evelyn's 
IMary,  1 33.  The  whole  letter  shows  tiiat  he  was  on 
the  point  of  giving  his  new  fHends  the  sHp ;  as,  in- 
deed, be  attempt^  soon  after,  in  what  was  called 
the  start— Laing,  iii.,  463. 

t  [Several  letters  of  Shaip,  then  in  London,  are 
pablisbed  in  Wodrow's  "  History  of  the  Ohnrch  of 
Sootland,"  which  I  qoote  from  Kennef  s  Eegister. 
"  I  see  cleariy,"  he  writes  on  Jane  10,  "  the  gen- 
eral win  not  stand  by  the  Presbyterians ;  &ey  talk 
of  closing  with  moderate  Episcopacy  fiyr  fear  of 
worse."  And  oi^  Jane  S3,  "  AH  is  wrong  here  as  to 
Choroh  afikiri.  Episcopacy  wiH  be  settled  here  to 
tiie  height ;  ^eir  lands  will  he  all  restored.  None 
of  the  Presbyterian  way  here  oppose  thu.  but 
mcmm  in  secret"  "  The  generality  of  the  people 
■re  doting  after  prelacy  and  the  senrice-book."  He 
fcond  to  his  oost  tlwt  it  was  madk  otherwise  in 
iooOand.]— -1840. 


incumbents  of  benefices  were,  on  the  whole, 
a  respectable  and  even  exemplary  class, 
most  of  whom  could  not  be.  reckoned  an- 
swerable for  the  legal  defects  of  their  title. 
But  the  ejected  ministers  of  the  Anglican 
Church,  who  had  endured  for  their  attach- 
ment to  its  discipline  and  to  the  crown  so 
many  years  of  poverty  and  privation,  stood 
in  a  stiU  more  favorable  light,  and  had  an 
evident  claim  to  restoration.  The  Com- 
mons accordingly,  before  the  king's  return, 
prepared  a  bill  for  confirming  and  restoring 
ministers;  with  the  twoftdd  ob|ect  of  re- 
placing in  thehr  benefices,  but  without  their 
legal  ri^t  to  the  intermediate  profits,  the 
Episcopal  dergy  who  by  ejection  or  forced 
surrender  had  made  way  for  intruders,  and 
at  the  same  time  of  establishing  the  posses- 
sion, though  originally  usurped,  of  tliose 
against  whom  there  was  no  claimant  living 
to  dispute  it,  as  well  as  of  those  who  had 
been  presented  on  legal  vacancies.*  This 
act  did  not  pass  without  opposition  of  liie 
Cavaliers,  who  panted  to  retaliate  the  per- 
secution that  had  afiSicted  their  Church,  f 

This  legal  Security,  however,  for  the  en- 
joyment of  their  livings  gave  no  satisfaction 
to  the  scruples  of  conscientious  men.  The 
Episcopal  discipline,  the  Anglican  Litui^ 
and  ceremonies,  having  never  been  abroga- 

*  13  Car.  n.,  c  17.  It  is  quite  dear  that  a  nsnrped 
possession  was  oooflnned  by  this  act  where  the 
lawful  incumbent  was  dead}  tfaoogh  Bomet  inti- 
mates [that  this  statute  not  having  been  confinned 
by  die  next  Parliament  those  who  bad  originally 
come  in  by  an  unlawful  title  were  expelled  by 
coarse  of  law.  Tbis  I  am  inclined  to  doubt  as  sudi 
a  proceeding  would  have  assumed  the  inTalidity 
of  the  laws  enacted  in  the  Convention  fkrliament 
But  we  find  by  a  case  reported  in  1  Ventris,  that 
the  judges  would  not  suffer  these  acts  to  be  dis- 
puted.]—1845. 

t  Pari.  Hist,  94.  The  chanceflor,  in  his  speech 
to  &e  Houses  at  their  adjournment  in  September, 
gave  tiiem  to  undeitstand  that  this  bill  was  not 
qpate  satisfactory  to  the  court,  who  preferred  the 
confirmation  of  ministers  by  particular  letters  patent 
under  the  great  seal;  that  the  king's  prerogarive 
of  dispensing  with  acts  of  Parliament  might  not 
grow  into  disuse.  Many  got  ^e  additional  security 
of  such  patents,  which  proved  of  service  to  them 
when  the  next  Parliament  did  not  think  fit  to  con* 
ftrm  thik  important  statute.  Baxter  says,  p.  d4t, 
some  got  letters  patent  to  torn  out  the  possessors, 
where  tfie  former  incumbents  were  dead.  Tliese 
must  have  been  to  benefices  in  the  gift  of  die 
crown;  in  other  cases,  letters  patent  could  have 
been  of  no  effect  I  have  Ibond  this  confirmed  by 
the  Journals,  Aug.  97,  I6S0. 
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ted  by  law,  revived,  of  coune,  with  the 
constitutioaBl  monarchy,  and  brought  with 
them  an  the.  penalties  that  the  Act  of  Uni- 
formity and  other  atatntes  had  inflicted. 
The  non-conforming  clergy  threw  them- 
selves on  the  king's  compassion,  or  grati- 
tade,  or  policy,  for  relief.  The  Independ- 
ents, too  irreconcilable  to  the  Establi^ed 
Church  for  any  scheme  of  comprehenaion, 
looked  only  to  that  liberty  of  conscience 
which  the  king's  declaration  from  Breda 
had  held  forth.*  Bat  the  Presbyterians 
soothed  themselves  with  hopes  of  retaining 
(heir  benefices  by  some  compromise  with 
their  adversaries.  They  had  never,  gener- 
ally speaking,  embraced  the  rigid  principles 
of  the  Scottish  clergy,  and  were  willing  to 
admit  what  they  called  a  moderate  Episco- 
pacy. They  offered,  accordingly,  on  the 
king's  request  to  know  their  terms,  a  mid- 
dle scheme,  usuaUy  denominated  Bishop 
Usher's  Model ;  not  as  altogedier  approv- 
ing it,  but  because  they  could  not  hope  for 
any  thing  nearer  to  their  own  views.  This 
consisted,  first,  in  the  appointment  of  a  suf- 
fragan bishop  for  each  rural  deaneiy,  hold* 
ing  a  monthly  synod  of  the  presbyters  with- 
in his  district ;  and,  secondly,  in  an  annual 
dbcesan  synod  of  suflragans  and  represent- 
atives of  the  presbytera,  und^  the  presi- 
dency of  the  bishop,  and  deciding  upon  all 
matters  before  them  by  plurality  of  suflfra- 
ges.t  This  is,  I  believe,  considered  by 
most  competent  judges  as  approaching  more 
nearly  than  our  own  system  to  the  usage 
of  the  primitive  Church,  which  gave  con- 
siderable^ influence  and  superiority  of  rank 
to  the  bishop,  without  destroying  the  aris- 

*  Upon  Venner's  iusnrrection,  thoagh  the  secta- 
ries, and  especially  the  Independents,  pnhlished  a 
declaration  of  their  abhorrence  of  it,  a  pretext  was 
fijond  for  issoing  a  proclamation  to  shnt  up  the  con- 
venticles of  the  Anabaptists  and  Claaken,  and  so 
Worded  as  to  reach  all  others. — Rennet's  Register, 
357. 

t  CoUier,  869, 871.  Baxter,  232,  238.  The  bish- 
ops said,  in  their  answer  to  the  Presbyterians' 
proposals,  that  the  objections  against  a  single  per- 
son's administration  in  the  Church  were  equally  ap- 
plicable to  the  statew^CoUier,  872.  Bot  this  was 
felse,  as  they  well  knew,  and  designed  only  to  pro- 
duce an  effect  at  oonrt ;  for  the  objections  were  not 
grounded  on  reasoning,  but  on  a  presumed  positlye 
Institution.  Besides  which,  the  argument  cut 
agamst  themselves ;  for  if  the  English  Constitution, 
or  something  analogous  to  it,  bad  be^  established 
in  tne  Church,  their  adrersares  would  have  had  all 
ttiey  now  aflked. 


tocratical  character  and  oo-oardinate  jurisdio^ 
tion  of  the  ecclesiastical  senate.*  It  leM-> 
ened,  also,  the  inconveniences  supposed  to 
result  from  the  great  extent  of  some  En^ 
lish  dioceses.  But,  though  such  a  systeoi 
was  inconsistent  with  that  parity  which  the 
rigid  Presbyterians  maintained  to  be  indis- 
pensable, and  those  who  espoused  it  are 
reckoned,  in  a  theological  divimw,  among 
Episcopalian*,  it  was,  in  the  eyes  of  equal- 
ly ri^  churchmen,  little  better  tiian  a  dis- 
guised Presbytery,  and  a  real  subveraion  of 
the  Anglican  hierarchy,  f 

The  Presbyterian  ministers,  or,  nther,  a 
few  eminent  persons  of  that  class,  proceed* 


*  Stillingfleet's  Ivenicaffl.  King's  Inquiry  ii 
Ae  Coostitntkni  of  the  Primitive  Chmdi.  The 
former  work  wa,s  published  at  this  time,  with  a 
view  to  moderate  the  pretensions  of  the  Anglican 
party,  to  which'  the  author  belonged,  by  showings 
1.  That  there  are  no  siMBcient  data  for  detenmnifig 
with  certainty  the  form  of  ChnrelwgovenmeDt  ia 
the  apostolical  age,  or  that  which  immediately  fol> 
lowed  it.  2.  That,  as  far  as  we  may  probably  c(ai> 
jecture,  tbe  primitive  Church  was  framed  on  flie 
model  of  the  synagogue ;  that  is,  a  synod  of  priests 
in  every  congregation,  baring  one  of  dieir  own  nma- 
ber  for  a.  chief  or  president.  3.  That  there  is  no 
reason  to  consider  any  part  of  the  apostolical  dis- 
cipline as  an  invariable  model  for  luture  ages,  and 
that  much  of  our  own  ecclesiastical  polity  can  not 
any  way  pretend  to  primitive  authority.  4.  That 
this  has  been  tho  opinion  of  all  the  most  faninant 
theologians  at  home  and  abnosd.  5.  That  it  would 
be  expedient  to  introduce  varioaa  modificatioii^ 
not,  on  the  whole,  much  different  from  the  scheme 
of  Usher.  Btillingflee^  whose  work  is  a  remark- 
able instance  of  extensive  learning  and  mature 
judgment  at  the  age  of  about  twenty-three,  thoogfar 
6t  afterward  to  retract  it  in  a  certain  degree;  and 
toward  the  latter  part  of  his  life  gave  into  man 
High-Church  politics.  It  is  true  that  the  Ireakuis 
must  have  been  composed  with  almost  unparalleled 
rapidly  for  such  a  work ;  but  it  shows,  as  flkr  as  X 
can  judge,  no  marks  of  precipitancy.  The  bio* 
graphical  writers  put  its  publication  in  1659 ;  belt 
this  "must  be  a  mistake ;  it  could  not  have  passed 
the  press  on  the  34th  of  March,  1660,  the  latest  day 
which  could,  according  to  the  old  style,  have  adf> 
mitted  the  date  of  1659,  as  it  contains  aflusions  to 
the  king's  restoration. 

t  Baxter's  Life.  KeaL  {The  Bpisoopaiians,  m> 
cording  to  Baxter,  were  of  two  kinds,  *'tfae  old 
coounon  moderate  sort,"  who  took  Episcopacy  to 
be  good,  but  not  necessary,  and  owned  the  other 
Eefcxmed  to  be  true  churdies ;  and  those  who  fol- 
lowed Dr.  Hammond,  and  were  very  few :  their 
notion  was  (hat  presbyters  in  Scripture  meant 
bishops  exclusively,  and  they  s^t  aside  the  Ee- 
formed  churches.  But  those  few,  "  by  their  parts 
and  interest  in  the  nobility  and  gentry,  did  carry  it 
at  last  against  the  other  par^."'— Baxter's  Ltfe» 
part  it,  p.  149.1—I845. 
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ad  to  solicit  a  rension  of  the  Litarg3r»  and 
a  coDsideration  of  the  numerous  objections 
which  jthey  made  to  certain  passages,  while 
they  admitted  the  lawfulness  of  a  prescrib- 
ed form.  They  implored  the  lung  also  to 
abolish,  or  at  least  not  to  enjoin  as  necessa- 
fy,  some  of  those  ceremonies  which  Aey 
scrupled  to  use,  and  which,  in  fact,  had  been 
the  original  cause  of  their  schism ;  the  sur- 
plice, ti^e  cross  in  baptism,  the  practice  of 
kneeling  at  the  communion,  and  one  or  two 
more.  A  tone  of  humble  supplication  per* 
vades  all  their  language,  which  some  might 
uiYidiousIy  contrast  with  their  unbending 
haughtiness  in  prosperity.  The  bishops 
and  other  Anglican  divines,  to  whom  their 
propositions  were  referred,  met  the  offer 
of  capitulation  with  a  scornful  and  vindic- 
tive smile.  They  held  oat  not  the  least 
overture  toward  a  compromise. 

The  king,  however,  deemed  it  expedient, 
during  the  continuance  of  a  Parliament,  the 
majority  of  whom  were  desirous  of  union  in 
the  Church,  and  had  given  some  indications 
of  their  disposition,*  to  keep  up  the  dehi- 
sion  a  little  longer,  and  prevent  the  possible 
consequences  of  despair.  He  had  already 
appointed  several  Presbyterian  ministers 
bis  chaplains,  and  given  diem  frequent  au- 
diences; bat,  during  the  recess  of  Parlia- 
ment^ he  published  a  declaration,  wherein, 
after  sope  compliments  to  the  ministers  of 
the  Presbyterian  opinion,  and  an  artful  ex- 
pression of  satisfaction  that  he  had  found 
them  no  enemies  to  Episcopacy  or  a  litur- 
gy, as  they  had  been  reported  to  be,  he  an- 

Kinff'sdecla-  ''^^Q^^OB  ^^  intention  to  appoint 
ntjon  in  fa-  a  sufficient  number  of  suffragan 
^'^  ""  bishops  in  the  larger  dioceses; 
he  promises  that  no  bishop  should  ordun  or 
exercise  any  part  of  bis  spiritual  jurisdiction 
without  advice  and  assistance  of  his  pres- 
byters ;  that  no  chanceDors  or  officials  of 
the  bishops  should  use  any  jurisdiction  over 
the  ministry,  nor  any  archdeacon  without 
the  advice  of  a  counc^  of  hb  clergy;  that 
the  denn  and  chapter  of  the  diocese,  togeth- 
er  with  an  equal  number  of  presbyters,  an- 
nually chosen  by  the  clergy,  should  be  al- 
ways advising  and  assisting  at  all  ordina^ 
tions,  Church  censures,  and  other  import- 


ant acts  of  sinritual  jurisdiction.  He  de- 
clared, also,  that  he  would  appoint  an  equal 
numAier  of  divines  of  both  persuasions  to  re- 
vise the  Litui^ ;  desiring  that  in  the  mean 
time  none  would  wholly  lay  it  aside,  yet 
promising  that  no  one  should  be  molested 
for  not  using  it  till  it  should  be  reviewed 
and  reformed.  With  regard  to  ceremonies, 
he  declared  that  none  should  be  compelled 
to  receive  the  sacrament  kneeling,  nor  to 
use  the  cross  in  baptism,  nor  to  bow  at  the 
name  of  Jesus,  nor  to  wear  the  surplice,  ex- 
cept in  the  royal  chapel  and  in  cathedrals, 
noF  should  subscription  to  articles  not  doc- 
trinal be  required.  He  renewed,  also,  his 
declaration  £K>m  Breda,  that  no  man  should 
be  called  in  question  for  differences  of  re- 
ligious opinion,  not  disturbing  the  peace  of 
the  kin^om.* 

Though  many  of  the  Presbyterian  party 
deemed  this  modification  of  Anglican  Epis- 
copacy a  departure  from  their  notions  of  an 
apostolic  Churdi,  and  inconsistent  with  their 
covenant,  the  majority  would  doubtless  have 
acquiesced  in  so  extensive  a  concession  from 
the  ruling  power.  If  faithfully  executed, 
according  to  its  apparent  meaning,  it  does 
not  seem  that  the  declaration  falls  very  short 
of  their  own  proposal,  the  scheme  of  Ush- 
er.f     The  high  churchmen,  indeed,  would 


*  Tbey  addressed  the  king  to  call  inch  divines 
as  be  should  think  fit,  to  advise  with  ooocerning 
aatten  of  religion,  Jqly  20, 16S0.— Jounals  and 
PaiiHist 


*  Pari.  Hist  Neal,  Baxter,  Collier,  ftc.  Bamet 
says  that  Clarendon  had  made  tiie  kixiff  pablisk 
this  declaration ;  '*  but  the  bishops  did  not  appfove 
of  this ;  and,  alter  the  service  tbey  did  that  lord  in 
the  Dnke  of  York's  mairiage,  he  would  not  pat  any 
hardship  on  those  who  had  so  signally  obliged 
him."  This  is  very  invidions.  I  know  no  evidence 
that  the  declaration  was  pabtished  at  Clarendon's 
soggestion,  except,  indeed,  that  he  was  the  great 
adviser  of  the  crown ;  yet  in  some  things,  especially 
of  this  natore,  the  king  seems  to  have  acted  with- 
oat  his  oonoorrenoe.  He  certainly  speaks  of  the 
declaration  as  if  he  did  not  wholly  relish  it  (Life, 
75),  and  does  not  state  it  falriy.  In  State  Trials, 
vi.,  11,  it  is  said  to  have  been  drawn  up  by  Moriey 
and  Henchman  for  the  Ghnrch,  Reynolds  and  Oal- 
amy  for  the  Dissenters ;  if  they  disagreed.  Lords 
Anglesea  and  Hollis  to  decide. 

t  The  chief  olgection  made  by  the  Presbyterians, 
as  far  as  we  learn  from  Baxter,  was,  that  the  consent 
of  presbyters  to  the  bishops'  acts  was  not  promised 
by  the  declaratk>n,  bat  only  their  advice ;  a  distino* 
tiott  apparently  not  very  material  in  practice»  hot 
bearing,  peihaps,on  the  great  point  of  controversy, 
whether  the  difference  between  the  two  were  in 
order  or  in  degree.  The  king  Would  not  oome  into 
the  scheme  of  consent^  thoogfa  they  pressed  him 
with  a  passage  a  :t  of  the  Icon  Basilikd,  where  bis 
father  aUowed  of  it— Life  of  Baxter,  876.    Sonis 
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hATe  tfturmured  had  it  been  made  effeetual. 
But  8ii<4i  as  were  nearest  the  king's  coan- 
cife  weM  knew  that  nothing  else  was  intend- 
ed by  it  than  to  scatter  dust  in  men's  eyes, 
and  to  prevent  the  interference  of  Parlia- 
ment. This  was  soon  rendered  manifest, 
when  a  bill  to  render  the  king's  declamtion 
affectnal  was  vigoronsly  opposed  by  the 
eourtiers,  and  rejected  on  a  second  reading 
«y  183  to  157.*  Nothing  could  more  for- 
cibly demonstrate  an  intention  of  breaking 
fiuth  with  die  P  Asbyterians  than  this  vote ; 
for  the  king's  declaration  was  repagnant  to 
the  Act  of  Uniformity  and  many  other  stat- 
utes, so  that  it  could  not  be  carried  into  ef- 
fect without  the  authority  of  Parliament, 
unless  by  means  of  such  a  general  dispens- 
11^  power  as  no  Pariiament  would  endure. f 
And  it  is  impossible  to  question  that  a  bin 
for  confirming  it  would  have  easily  passed 
through  this  House  of  Commons,  had  it  not 
been  for  the  resistance  of  the  government 
Charles  noW  dissolved  the  Convention 
C^yention  Pwlia^ont,  having  obtained  from 
FftrUament  it  what  was  immediately  necessa- 
ry, but  wen  aware  that  he  could 
better  accomplish  his  objects  with  another.| 

■Iteratioxui,  however,  were  made  in  ooiueqiience 
of  their  snggeitloiu. 

*ParL  Hist,  141, 152.  Clarendon,  76,  most  strange- 
ly obsenres  on  this,  "Some  of  the  leaden  brought 
a  biU  into  the  Hoase  for  the  making  that  dedara- 
tloa  a  law,  which  was  aaitable  to  tiieir  other  acta 
of  iDgennity  to  keep  the  Chnrch  forever  under  the 
same  indalgenoe  and  withoat  any  settlement; 
which  being  qoickly  perceived,  tiiere  was  no  far- 
ther progress  in  it"  .The  bill  was  bitmght  in  by 
Sir  Matthew  Hale. 

t  CoUier,  who  of  oOome  thinks  diis  declaration 
an  encroachment  on  the  Chmi^  as  well  as  on  the 
legislative  power,  says,  "For  this  reason  it  was 
overiooked  at  the  assises  and  sessions  in  several 
places  in  the  ooontiy,  where  the  dissenting  minis- 
ters  were  indicted  for  not  conforming  ponraant  to 
the  laws  in  fbree."^?.  876.  Neal  oonfiims  this,  566, 
and  Kennet's  Register,  374. 

t  [After  the  king  had  oonclnded  his  own  speedi 
by  giving  the  royal  aasent  to  many  bills  at  the  pro- 
rogation of  the  Convention  Parliament,  the  Lord- 
chancellor  Hyde  (not  then  a  peer)  requested  his 
m^esty's  permission  to  address  the  two  Houses. 
His  speech  is  fong  and  eloquent,  expressive  of 
nothing  but  satisfaction,  and  recommending  har- 
mony to  all  classes.  One  passage  is  efoqaent 
enongh  to  be  extracted:  "They  are  too  mpoh  in 
bve  wiA  England,  too  partial  to  it,  who  believe  it 
the  best  country  in  the  world;  there  is  a  better 
oartii,  and  a  better  air,  and  better,  that  is,  a  warmer 
son  in  otiber  coontries;  but  we  are  no  more  than 
jnat  when  we  say  tiiat  England  is  an  mcfosnre 


It  was  stnifioasly  inculcated  by  &e  Royal- 
ist lawyers,  that  as  this  assembly  had  not 
been  summoned  by  the  king  s  writ,  none  of 
its  acts  couM  have  any  real  validityt  except 
by  the  confirmation  of  a  troe  Parliament* 
This  doctrine  being  applicaUe  to  liie  Act 
of  Indemnity,  left  the  kingdom  in  a  preea- 
rionb  condition  till  an  undeniable  security 
could  be  obtuned,  and  rendered  the  disaohi- 
tion  ahnost  necessary.  Another  Parfiament 
was  called  of  veiy  diflbrent  compositioD 
from  the  last.  Possession  and  the  standing 
ordinances  against  Royafists  had  enaUed 
the  secluded  members  of  1648,  that  is,  the 
adherento  of  the  Long  Parliament,  to  stem 
with  some  degree  of  success  the  impetuoiaa 
tide  of  loyalty  m  the  last  elections,  and  put 
them  almost  upon  an  equality  with  the  court. 
But  in  the  new  assembly.  Cavaliers,  and  the 
SOBS  of  Cavaliers,  entirely  predominated; 
the  great  &mil]es,  the  ancient  gentry,  the 

of  the  best  people  in  the  worid,  when  they  are  well 
infonned  and  instrncted;  a  people,  in  sobriety  of 
conscience,  the  most  devoted  to  God  Almigfaly;  m 
the  integrity  of  their  affections,  the  most  dotifol  to 
the  king ;  in  dieir  good  manners  and  incHnatfon^ 
most  regardfol  and  loving  to  the  nobility ;  no  nobQ- 
i^  in  Barope  so  entirely  bekived  fay  the  people! 
there  may  be  more  awe  and  fear  of  them,  bat  no 
snch  respect  toward  them  as  in  England.  I  be- 
seech yoor  lordships  do  not  ondervalae  this  love," 
ate— Pari.  Hist.,1v.,  170.]— 1845. 

*  Life  of  Clarendon,  74.  A  plansitde  and  aoae- 
what  dangeroas  attack  had  been  made  on  ttie  an* 
thority  of  this  Parliament  from  an  opposite  qpazter, 
in  a  pamphlet  written  by  one  Drake,  under  the 
name  of  Thomas  Philips,  entitled  **  The  Long  Par* 
liament  Eevived,"  and  intended  to  prove  that  by 
the  act  of  the  late  king,  providing  that  they  afaoold 
not  be  dissolved  but  hj  tbe  concoirenoe  of  the 
whole  Legislatore,  they  were  still  in  existence; 
and  that  the  king's  demise,  which  legally  pots  an 
end  to  a  Parliament,  coold  not  affect  one  that  was 
declared  permanent  by  so  direct  an  enactment. 
This  argnment  seems  by  no  means  tnooosiderable; 
bat  the  times  were  not  each  as  to  admit  of  tedni* 
cal  reasoning.  The  Convention  Pariiahient^  aftar 
qaestioning  Drako,  finally  sent  np  articles  of  im- 
peacbment  against  him;  but  theLoids,  after  hear- 
ing him  in  his  defense,  when  he  confessed  his  fault, 
left  him  to  be  prosecnted  by  the  attomey-generaL 
Nothing  more,  prob^ly,  took  place.— Pari.  Hiat., 
145, 1S7.  This  was  in  November  and  Becember 
1660 ;  bat  Drake's  book  seems  stiU  to  have  been 
in  considereble  circalation ;  at  least  I  have  two 
editions  of  it^  both  bearing  the  date  of  1661.  The 
ai^nment  it  contains  is  pilrely  legal  ,*  bnt  the  aim 
most  have  been  to  serve  the  Presbyterian  or  Par- 
liamentarian caose.  [The  next  Parliament  nevei 
give  their  predecessors  any  other  name  bx  dis 
Joomals  than  "  the  last  Assembly."] 
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Kpisoopal  clerigr,  rMumed  their  influence ; 
the  PresbyteriaDfl  and  sectarians  feared  to 
bare  their  offensea  rememhered;  ao  that 
we  may  rather  be  surprised  that  about  fifty 
or  sixty  who  had  belonged  to  the  opposite 
side  found  places  in  such  a  Parliament,  than 
that  its  general  complexion  should  be  decid- 
edly Royalist*  The  Presbyterian  faction 
seemed  to  lie  prostrate  at  the  feet  of  those 
on  whom  they  had  so  long  triumphed,  with- 
out any  force  of  arms  or  civil  conTulsion,  as 
if  the  king  had  been  brought  in  against  thehr 
will*  Nor  did  the  Cavaliers  fail  to  treat 
ihem  as  enemies  to  monarchy,  though  it 
was  notorious  that  the  Restoration  was 
chiefly  owmg  to  their  endeavors** 

The  new  Parliament  gave  the  first  proofs 
Dtiivnmt  of  their  disposition  by  voting  that 
S^b'ubw  ^  ^®^  members  should  receive 
TariiamMt.  the  sacrament  on  a  certain  day 
toeording  to  the  rites  of  the  Church  of 
£n^andt  and  that  the  solemn  League  and 
Covenant  should  be  burned  by  the  common 
Hangman. f  They  excited  stiO  more  seri- 
aus  alarm  by  an  evident  reluctance  to  con- 
flbrm  the  late  Act  of  Indemnity,  which  the 
king  at  the  opening  of  the  session  had  press- 
ed upon  their  attention.  Those  who  had 
anfiSsred  the  sequestrations  and  other  losses 
of  a  vanquished  party,  could  not  endure  to 
abandon  what  they  reckoned  a  just  repara- 
tion. But  Clarettdon  adhered  with  equal 
integrity  and  prudence  to  this  fundamental 
principle  of  the  Restoration ;  and,  after  a 
strong  message  from  the  king  on  the  sub- 
ject, the  Commons  were  content  to  let  the 
bill  pass  with  no  new  exceptions*^    They 

*  Complaiots  of  iziBiiIts  on  Cihe  Presbyterian  clel^ 
gy  were  made  to  the  late  Parliament— Pari  Hist., 
160.  The  Anglican^  inveighed  grossly  against 
Aem  on  the  score  of  their  past  conduct,  notwith- 
standing the  Act  of  Indenmity^-Kenniet's  Bagis- 
ter,  156.  Beer  ss  a  specimen,  Sonkh's  Benuons, 
passim. 

t  Joomals,  nth  of  May,  1661.  The  previous 
question  was  moved  on  this  vote,  but  lost  by  228 
lo  103 ;  Morice,  the  secretary  of  state,  being  one 
of  the  tellers  for  the  nunority.  Monk,  I  believe,  t9 
whom  Morice  owed  his  elevation,  did  what  he 
could  to  prevent  violent  measures  against  the  Pres- 
byterians. Alderman  Love  was  suspended  fipom 
sitting  in  the  House  July  3.  for  not  having  taken 
the  sacrament.  I  suppose  that  be  afterward  con- 
fBimsd,  fat  he  became  an  active  member  of  the  op- 
poaitioiL 

t  Joomals,  June  14,  ice  ParL  Hist,  809.  Life 
of  OlsnndoB,  71.  Burnet,  S30.  A  bill  dischaiging 
tiie  Loyalists  from  all  interest  exceeding  three  per 


ga?  e,  indeed,  some  relief  to  the  ruined  Cav* 
aliers,  by  voting  d£60,000  to  be  distributed 
among  that  class ;  but  so  inadequate  a  com- 
pensation did  not  assuage  their  discontents. 
It  has  been  mentioned  above  that  the  late 
House  of  Commons  had  consent-  Coadmnna- 
ed  to  the  exception  of  Vane  and  *»"»  "^  ^■■•' 
Lambert  from  indemnity  on  the  king's  prom* 
ise  that  they  should  not  suffer  death.  They 
had  lain  in  the  Tower  accordingly,  without 
being  brou^t  to  trial  The  regicides  who 
had  come  in  under  the  prochunation  were 
saved  from  capital  punishment  by  the  for 
mer  Act  of  Indenmity.  But  the  present 
Parliament  abhorred  this  lukewarm  lenity. 
A  bill  was  brought  in  for  the  execution  of 
the  king's  judges  in  the  Tower;  and  the 
attorney-general  was  requested  to  proceed 
against  Vane  and  Lambert.*    The  former 

cent  on  debts  contracted  before  the  wars  passed 
die  Cyommons,  hut  was  dropped  in  the  other  House. 
The  great  dtsoontent  of  this  party  atthe  Indemnity 
continued  to  abofw  itself  in  subsequent  sessions. 
Clarendon  mentions,  with  much  censure,  that  maiqr 
private  billf  passed  about  1662,  annulling  convey* 
ances  of  lands  made  during  the  troubles,  p.  162, 
163.  One  remarkable  instance  ought  to  be  no* 
tioed,  as  having  been  greatly  misrepresented.  At 
the  Earl  of  Derby's  seat  of  Knowsley,  in  Lancia 
sbire,  a  tablet  is  placed,  to  oommemorate  the  in- 
gratitude of  Charles  II.  in  having  refused  the  royal 
assent  to  a  hill  which  had  passed  both  Houses  for 
restoring  the  son  of  the  Eari  of  Deiby,  who  had 
lost  his  hib  in  the  loyal  canse,  to  his  fandly  estate. 
This  has  been  so  often  reprinted  by  tourisdi  and 
novelists,  that  it  passes  currently  fiar  a  Just  re- 
proach on  the  king's  memory.  It  was,  however,  in 
fact,  one  of  bis  most  hooorable  actions.  The  truth 
is,  that  the  Cavalier  faction  carried  through  Parlia- 
ment a  bill  to  make  void  the  conveyances  of  sons 
manors  which  Lord  Perby  had  voluntarily  sold  be- 
fore the  Restoration,  in  the  very  face  of  the  Act 
of  Indemnity,  and  against  all  law  and  justice. 
Clarendon,  who,  together  with  some  veiy  respect* 
able  peers,  had  protested  against  this  measure  in 
the  Upper  House,  thought  it  his  duty  to  reooai^ 
■send  the  king  to  reluse  his  assent — ^Lords'  Jour- 
nals, Feb.  6  and  May  14»  1663.  There  is  so  muck 
to  blame  in  both  the  minjstor  and  his  master,  liiat 
it  is  but  fair  to  give  them  credit  for  that  which  the 
pardonable  prejudices  of  the  fiunily  interested  have 
led  it  to  misstate. 

*  Commons'  Journals,  1st  of  Jul^,  1661.  A  divi- 
sion took  plaoe,  November  96,  on  a  motion  to  lay 
this  bill  aside,  in  consideration  of  the  king's  procla- 
mation, whicb  was  lost  by  194  to  109,  Lord  Cora- 
bury  (Clarendon's  son)  being  a  teOer  for  the  nays. 
The  bill  was  sent  up  to  the  Lords  Jan.  97,  1669. 
Bee,  also,  ParL  Hist,  917, 995.  Some  of  their  pnv 
ceedings  trespassed  upon  the  executive  power,  and 
infringed  the  prerogative  Aey  labored  to  exalt 
But  long  intein^»tion  of  the  due  oourse  of  theConr 
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was  dropped  in  the  House  of  Lords ;  bat 
those  formidable  chiefs  of  the  Common- 
wealth were  brought  to  trial.  Their  in* 
dictments  alleged  as  overt  acts  of  hi^  trea- 
son against  Chsries  II.  their  exercise  of 
ciyil  and  military  functions  under  the  usurp- 
ing government;  though  not,  as  far  as  ap- 
pears, exjHressly  directed 'against  the  king's 
authority,  and  certainly  not  against  his  per- 
son. Under  such  an  accusation,  many  who 
had  been  the  most  earnest  in  the  king^s 
restoration  might  have  stood  at  the  bar. 
Thousands  might  apply  to  themselves,  in 
the  case  of  Vane,  the  beautiful  expression 
of  Mrs.  Hutchinson,  as  to  her  husband's 
feelings  at  the  death  of  the  regicides,  that 
«( he  looked  on  himself  as  judged  in  their 
judgment  and  executed  in  their  execution." 
The  stroke  feU  upon  one,  the  reproach  upon 
many. 

llie  condemnation  of  Sir  Heniy  Vane 
-  .  ^  was  very  questionable  even  ao» 
'  cording  to  the  letter  of  the  law. 
It  was  plainly  repugnant  to  its  spirit.  An 
excellent  statute  enacted  under  Henry  V II., 
and  deemed  by  some  great  writers  to  be 
only  declaratoiy  of  the  common  law,  but 
occasioned,  no  doubt,  by  some  harsh  judg- 
ments of  treason  which  had  been  pronounc- 
ed during  the  late  competition  of  the  houses 
of  York  and  Lancaster,  assured  a  perfect 
indemnity  to  all  persons  obeying  a  kiog  for 
the  time  being,  however  defective  his  title 
might  come  to  be  considered  when  another 
claimant  should  gain  possession  of  the  throne. 
It  established  the  duty  of  allegiance  to  the 
existing  government  upon  a  general  princi- 
ple ;  but  in  its  terms  it  certainly  presumed 
that  government  to  be  a  monarchy.  This 
furnished  the  judges  upon  the  trial  of  Vane 
with  a  distinction,  of  which  they  willingly 
•vailed  themselves.    They  proceeded,  how- 

stitatioD  had  made  itv  boondaries  indiatizkct.  Tbaa, 
in  the  Convention  ParUamont,  the  bodies  of  Ciom- 
weU,  Bradshaw,  Ireton,  and  othen,  were  ordered, 
Dec.  Af  on  the  motion  of  Coknel  Titoa,  to  be  dliin- 
tarred,  and  hanged  on  a  gibbet  The  Lords  oon- 
ooned  in  tins  order ;  bat  the  mode  of  address  to 
Che  king  wonld  have  been  more  regnlar.— Pari. 
Hist,  151.  [These  bodies  had  been  previoosly  re- 
BBOved  from  Westminster  Abbey,  and  "cast  to- 
gether into  a  pit  at  the  back  door  of  the  preben^ 
daries'  lodgings."  The  body  of  Blake  was  the 
■ame  day,  Sept  IS,  1660,  taken  np  and  '*  buried  in 
Bt  Margaret's  chorch-yard."  It  appears  to  have 
been  done  by  an  mder  of  the  kiog  to  the  Dean  of 
WastaOastsr.— Kemef  s  Eegister,  p.  536.] 


ever,  beyond  all  bounds  of  constatotiona. 
precedents  and  of  common  sense,  when 
they  determined  that  Chariee  the  Seoond 
had  been  king  de  facto  as  weQ  as  de  jape 
from  the  moment  of  his  Cither's  deatlis 
though,  in  the  words  of  their  senseless 
sophistry,  **  kept  out  of  the  exercise  of  faig 
royal  authority  by  traitors  and  rebels.'*  Ha 
had,  indeed,  assumed  the  title  during  lus  ex 
iie,  and  had  granted  letters  patent  for  differ- 
ent purposes,  which  it  was  thought  proper 
to  hold  good  after  his  restoration ;  thus  pre- 
senting the  strange  anomaly,  and,  as  it  wer^ 
contradiction  in  terms,-  of  a  king  who  began 
to  govern  in  the  twelfth  year  of  his  reigti* 
But  this  had  not  been  the  usage  of  fbrmer 
times.    Edward  IV.,  Richard  III.,  Henry 
VII.,  had  dated  thebr  instruments  eilhOT 
from  their  prodamation,  or  at  least  fiom 
some  act  of  possession.    The  question  was 
not  whether  a  right  to  the  erown  descend- 
ed according  to  the  laws  of  inheritance,  but 
whether  such  a  ri^t,  divested  of  posses- 
sion, could  challenge  allegiance  as  a  bound- 
en  duty  by  the  law  of  En^and.    This  is 
expressly  determined  in  the  n^^ative  by 
Lord  Coke  in  his  third  Institute,  who  main- 
tains a  king  <*  that  hath  rig^t,  and  is  out  «£ 
possession,"  not  to  be  within  the  statute  of 
treasons.    He  asserts,  also,  that  a  pardon 
granted  by  him  would  be  roid ;  which  bf 
parity  of  reasoning  must  extend  to  aO  his 
patents.*     We  may  consider,  therefore« 
the  execution  of  Vane  as  one  of  tiie  most 
repr^ensible  actions  of  this  bad  reign.    It 
not  only  viokted  the  assurance  of  indemni- 
ty, but  introduced  a  principle  of  sanguinary 
proscription,  which  would  render  the  re- 
turn of  what  is  called  legitimate  govern- 
ment, under  any  circumstances,  an  intoler 
able  curse  to  a  nation. f 

The  king  violated  his  promise  by  the 
execution  of  Vane,  as  much  as  the  judges 
strained  the  law  by  his  conviction.  He 
had  assured  the  last  Pariiament,  in  answer 
to  their  address,  that  if  Vane  and  Lambert 
should  be  attainted  by  law,  he  would  not  suf- 
fer the  sentence  to  be  executed.  Thou|^ 
the  present  Pariiament  had  urged  the  al» 
tomey-general  to  bring  these  delinquents  to 

*  3  Inst,  7.    This  appeals  to  have 
Ba90fscase.9Edw.iy.  See,  also, 
of  the  English  Constitation,  1709. 

t  Foster,  in  his  Discoorse  on  High 
dently  intimates  that  he  thought  the 
Vaneniyasti 
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trial,  they  had  never,  by  an  address  to  the 
Ung,  given  him  a  color  for  retracting  hi« 
promise  of  mercy.  It  is  worthy  of  notice 
that  Clarendon  does  not  say  a  tsySable  about 
Vanu's  trial,  which  -affords  a  strong  pre- 
sumption that  he  thought  it  a  breach  of 
the  Act  of  Indemnity.  But  we  haye  on 
record  a  remarkable  letter  of  the  king  to  his 
minister,  wherein  he  expresses  his  resent- 
ment at  Vane's  bold  demeanor  during  his 
trial,  and  intimates  a  wish  for  his  death, 
thon^  with  some  doubts  whether  it  could 
be  honorably  done.*  Doubts  of  such  a  na- 
ture never  lasted  long  with  this  prince ;  and 
Vane  suffered  the  week  after.  Lambert, 
whose  submissive  behavior  had  fuiTiished  a 
contrast  with  that  of  Vane,  was  sent  to 
Guernsey^  and  remained  a  prisoner  for  thir- 
ty yean.  The  Royalists  have  spoken  of 
Vane  vrith  extreme  dislike ;  yet  it  should 
be  remembered  that  he  was  not  only  incor- 
rupt, but  disinterested,  inflexible  in  con- 
forming his  public  conduct  to  his  principles, 
and  adverse  to  every  sanguinary  or  oppress- 
ive measure :  qualities  not  very  common  in 
revolntionaiy  chiefs,  and  which  honorably 
distinguished  him  from  the  Lamberts  and 
HaxlerigsofhUparty.f 

No  time  was  lost,  as  nught  be  expected 
Aotirepia^  from  the  temper  of  tiie  Com- 
am^jB  it!  >3aons,  in  replacing  the  throne  on 
pmocatiTM.  its  constitutional  basis  after  the 
rude  encroachments  of  the  Long  Parlia- 
ment. They  declared  that  there  was  no 
legislative  power  in  either  or  both  Houses 
without  the  king;  that  the  League  and 
Covenant  was  unlawfully  imposed;  that 
the  sole  supreme  command  of  the  militia, 
and  of  all  forces  by  sea  and  land,  had  ever 


*  "  The  relstioii^at  hu  been  made  to  me  of  Sir 
H.  Vane's  carnage  yeaterday  in  the  Hall  if  the  oc- 
caiion  of  thia  letter,  which,  if  I  am  rightly  infinrm- 
ed,  waa  ao  inaolent  aa  to  JnBtify  all  he  had  done ; 
acknowledging  no  aapreme  power  in  England  but 
a  Paiiiament,  and  many  thingi  to  that  parpoie. 


been  by  the  laws  of  England  the  undoubted 
right  of  the  crown ;  that  neither  house  of 
Parliament  could  pretend  to  it,  nor  could 
kwfully  levy  any  war,  offensive  or  defens- 
ive, against  his  majes^.*  These  hst  words 
appeared  to  go  to  a  dangerous  lenglli,  and 
to  sanction, the  suicidal  doctrine  of  absolute 
non-resistance.  They  made  the  law  of 
high  treason  more  strict  during  the  king's 
life,  in  pursuanpe  of  a  precedent  in  the  reign 
of  £lizabeth.t  They  restored  the  bishops 
to  their  seats  in  the  House  of  Lords ;  a 
step  which  the  htst  Parliament  would  never 
have  been  induced  to  take,  but  which  met 
with  little .  eppositaon  from  the  present.) 
The  violence  that  had  attended  their  exclu- 
sion seemed  a  sufficient  motive  for  rescind- 
ing a  statute. so  improperly  obtained,  even 
if  the  policy  of  maintainiog  the  spuritual 
peers  was  somewhat  doubtfuL  The  re- 
membrance of  those  tumultuous  assembla- 
ges which  had  overawed  their  predeces- 
sors in  the  winter  of  1641,  and  at  other 
times,  produced  a  law  against  disorderly  pe- 
titions. This  statute  provides  that  no  peti 
tion  or  address  shall  be  presented  to  the 
king  or  either  house  of  Pariiament  by  mqre 
than  ten  persons ;  nor  shall  any  one  procure 
above  twenty  persons  to  consent  or  set  their 
hands  to  any  petition  for  akeratioo  of  m*'' 
ters  established  by  law  in  Church  or  f^  ' 
unless  with  the  previous  order  '  ®? 
justices  of  the  county,  or  the  ir  '^ 
the  grand  jury.§ 


-niu.  &T  ie  new  Pag;|'*J„f"«'*  ^ 

said  to  have  acted  chief  «^u         "  J?*"'*"*' 
.  ,      ^  .,   /feacnes  re-  ^^c^  Act. 


ciple  of  repauing  tb^„.^»^^  ,    - 

^Lt\^  «,a^VT«  ^,  *'<Mwt»tntion,  and  of  re- 
centiy  made  m^^  boundaries  of  the 


ez- 


estabbshmg  th  „^,  ^^^  ^^  ^^,^^ 
ecuuve  pojf^^^^  to  their  measures,  had 

T^    ^^  '•guJa'uJg  corporations  is  much 

■*•  ^^questionable,  and  displayed  a  determ- 

STion  to  exclude  a  considerable  portion  of 

Yon  haye  had  a  tme  aoooont  of  all ;  and  if  he  haaJbe  community  from  their  civil  rights.     It 

given  new  occaaion  to  be  hanged,  certainly  he . 

*  ISCar.IL^dandS.  AbiUloraettimgdieuu. 
litia  had  been  math  (q;>poied  in  the  Oonventkn  Par- 
fiament,  aa  tending  to  bring  in  martial  law.— Pari. 
Hiit.  iv.,  145.    It  a eema  to  have  dropped. 

t  C.  1. 

t  C.  9.    The  only  oppoaitkm  made  to  thia  waa  In 

the  Hooae  of  Lords  by  the  £arl  of  Briatol  and  aome 
of  the  Bomaa  Catholic  paity,  who  thoagfat  the 
biabopa  woold  not  be  bronght  into  a  toleration  cf 


too  dangenma  a  man  to  let  live,  if  we  can  ho^e 
ty  pat  him  ont  of  the  way.  Think  of  thii,  aiiave 
meaoraeacooontof  itto-momiw;  tillwha  Lord 
no  more  to  aay  to  yoa^-^C."  Indontf."  Vane 
Clarendon'a  hand, "  The  king,  Jnne  1  in  Ozibnl 
was  beheaded  Jane  14.r— Bamet  32. 
edition),  p.  164.  Harria'a  Livea  plaoe  aa  trees- 
t  Vane  gave  ap  the  profitding  to  hia  patent, 
oier  of  the  jiavy,  which,  ^000  per  anoom,  if 


woold  have  amoonted  jUe  of  CromweO,  p.  360.   their  reHgion.— Life  of  Clarendon,  p.  138.     AGs 
we  BMy  rely  on  Hair  -p  r  » ^  • 
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•nfoined  all  magiBtnite^and  penons  bearing 
offices  of  trast  in  oorporati^ons  to  aweftr  that 
liiey  believed  it  nnhwfalt  on  any  pretense 
whatever,  to  take  amn^  against  the  king, 
and  that  they  abhorred  the  traitoronA  posi- 
tion of  bearing  arms  by  his  anthiirity  agiunst 
his  person,  or  against  tiioee  that  are  com- 
missioned  by  lum.  They  were  also  to  re- 
nounce aD  obligation  arising  oat  of  the  oath 
called  the  solemn  League  and  Covenant; 
In  case  of  refusal,  to  be  immediately  remov* 
•d  from  office.  Those  elected  in  future 
were,  in  addition  to  Ae  same  oaths,  to  have 
received  the  sacrament  within  one  year  be- 
fore their  election  according  to  the  tites  of 
the  English  Church.*  These  provisions 
struck  at  the  heart  of  the  Presbyterian  par- 
ty, whose  strength  lay  in  the  litde  otigar- 
chies  of  corporate  towns,  which  dhreMly  or 
indirectly  returned  to  Pariiament  a  very 
large  proportion  of  its  members.  Yet  it 
rarely  happens  that  a  political  faction  is 
crushed  by  the  terrors  of  an  oath.  Many 
of  the  more  rigid  Presbyterians  refused  the 
conditions  imposed  by  this'  act ;  but  the  ma- 
jority found  pretexts  for  qualifying  them- 
selves. 
It  could  not  yet  be  said  that  tins  loyal 
of  the  assembly  had  meddled  with 
^^^*  those  safeguards  of  public  liber- 
^2|HL  ^"^  ^^^  erected  by  their  great 
I^^^^^Ntb  in  1641.    The  laws  Aat  Falk- 

land  an  ^>«apden  had  combined  to  pro- 
vide, those  bcK    ,         •    *.  ^1.         •    I 

, .  i.^|rks  against  the  ancient  ex- 

orbitance of  pr^ti  3tood  unscathed ; 
Oireate ned  from  ST.  ^  ^^  ^^^^ 
by  the  garrison.  B^^  ^  ^^  '^^ 
for  Tnenmal  Pariwmi^  wounded  the 
pnde  of  royalty,  and  gavds^^^j  ^  Yob 

worshipers ;  not  so  much  on  aiil^  *    r  -^^ 
. .    ^         -  ^.  ^^annt  ot  its 

olgect,  as  of  the  securities  provi(W  ^- 

its  violation.    If  the  king  did  not  suS^^  « 

fresh  Parliament  within  three  years 

dissolution,  the  peers  were  to  meet  an 

sue  writs  of  tfaehr  own  accord ;  if  they 

not,  within  a  certain  time,  perform 


n  a 


dit 


this 


*  13Car.IL,M>s.S,c.  1.  Tfai0  bill  did  not  pasi 
wiehoat  a  itroBg  o|»potitioii  hi  the  Gommoni.  It 
was  carried  at  last  by  188  to  77,  Joomals,  July  5 ; 
but  on  a  previoos  dlviaioa  fi>r  its  oommitinent  the 
Bomben  were  185  to  136,  June  20.  Piyane  wa« 
afterwaxd  reprimanded  by  the  speaker  for  publiah- 
log  a  pampUet  agaiaat  tkii  act,  July  15 ;  bat  bis 
ooorage  had  now  flmaken  bim ;  and  he  made  a 
nbmiiMxve  apidogy,  thoogb  the  centnre  was  pro- 
■Diiaasd  lA  a  vsry  baiah  maimer. 


duty,  the  iberiflk  of  every  county  were  ta 
take  it  on  themselves ;  and,  in  defaidl  of  al 
constituted  authorities,  the  electors  mi^bft 
assemble  without  any  regular  summone  te 
choose  representatives.  It  was  mauifeat 
that  the  king  must  have  taken  a  fixed  reao- 
lution  to  trample  on  a  fundamental  law  be- 
fore these  irregular,  tumultuous  modes  of 
redress  coukl  be  called  into  action,  and  tfaafr 
the  existence  of  such  provisions  could  not 
in  any  degree  weaken  or  endanger  ^e  legal 
and  limited  monarchy.  But  the  doctrine  of 
passive  obedience  had  now  crept  from  the 
homilies  into  the  statute-book ;  the  Parlia- 
ment had  not  scrupled  to  declare  &e  unlaw- 
fulness of  defensive  war  against  the  king^a 
person ;  and  it  was  but  one  step  more  to 
take  away  all  direct  means  of  counteraclhig 
his  pleasure.  Bills  were  accordingly  more 
than  once  ordered  to  be  brought  in  for  re- 
pealmg  the  Triennial  Act;  but  no  further 
steps  were  taken  till  the  king  thought  it  at 
length  necessary,  in  the  year  1664,  to  ghre 
them  an  intimation  of  his  desires.*  A 
vague  notion  had  partially  gained  ground 
that  no  Parliament,  by  virtue  of  that  IriO, 
could  sit  for  more  than  three  years.  In  al 
lusion  to  this,  he  told  them,  on  opening  the 
session  of  1664,  that  he  *'faad  ohea  read 
over  thiit  bill;  and,  though  there  was  no 
color  for  the  fancy  of  the  determination  oi 
the  Parfiament,  yet  he  would  not  deny  tiiat 
he  had  always  expected  them  to  consider 
the  wonderful  clauses  in  that  biD,  which 
passed  in  a  time  very  uncareful  for  the 
dignity  of  the  crown  or  the  security  of  the 
people.  He  requested  them  to  look  again 
at  it  For  himself,  he  loved  Parliaments; 
he  was  much  beholden  to  them ;  he  did  noC 
think  the  crown  could  ever  be  happy  with- 
out frequent  Pariiaments;  but  assure  your- 
selves,** he  concluded,  *'if  I  should  think 
otherwise,  I  would  never  suffer  a  Parfia 
ment  to  come  together  by  the  means  pre 
ibed  by  tiiat  biU.**t 

audacious  a  declaration,  equivalent  to 
jwed  design,  in  certain  circomstancea, 
f  ^^^fj^^%  ^^  execution  of  the  lawa  by 
*®'®®  ^'Sns,  was  never  before  heard  from 
tiie  lips  o\^  En^h  king,  and  wooM  ui 
any  otiier  tit^h^ye  awakened  a  storm  of 


an^ 


♦  i*T*S'      ^  ^^^*  lOA  March,  1663. 
JI^^^      \  Vendon  speaks  very  im- 
jnitly  of  tiM  Tnennial  i^  forgetttog  tiiat  be  had 
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iodignation  from  ^Commons.  They  were, 
noweyer*  gufficiently  compliant  to  pass  a 
bill  for  the  repeal  oC  that  which  had  been 
enacted  with  uoaninioaB  consent  in  1641, 
and  had  been  hailed  as  the  great  palladium 


time  of  his  return  wil^  the  lungy  that  the 
late  rebeUioQ  eould  never  be  extirpated  and 
puUed  up  by  the  roots  tiU  the  luttg's  regal  nod 
inherent  power  aod  prerogatire  should  be 
fuUy  avowed  and  vindioatod,  and  till  the  nsur^ 


of  coMtitutiooal  monarthy.    The  pnsamble  [  pations  in  both  houses  of  Parliament,  sinee 
recites  the  said  act  to  have  been  **  in  dero- 
gstion  of  his  majesly's  just  rights  and  pre- 
rogadve  inherent  in  the  imperial  crown  of 
thki  realm  for  the  calling  and  assembling  of 
Parliaments."     The  bill  then  repeals  and 
annuls  every  clause  and  article  tn-die  fhllest 
manner;  yet,  with  an  inconsistency  not  un- 
usual in  our  statutes,  adds  a  provision  that 
Parliaments  shall  not  in  future  be  intermit- 
ted for  fdx>ve  three  years  at  the  most.    This 
clause  is  evidently  fmmed  in  a  different  spir- 
it from  the  origiiial  bill,  and  tpay  be  attribu- 
ted to  the  influence  of  that  party  in  the 
House  which  had  begun  to  oppose  the  court, 
and  already  showed  itself  in  considerable 
strength.*    Thus  the  eifect  of  this  compro- 
mise was,  thi|t  the  law  of- the  Long  Parlia- 
ment subsisted  af  to  its  principle,  without 
those  unusual  clauses  which  had.  been  en- 
acted to  render  its  observance  secure.    The 
long  assured  them,  in  giving  his  assent  to 
the  repeal,  that  he  would  not  be  a  day  more 
without  a  Parliament  on  that  account.    But 
the  necessity  of  those  securities,  and  the 
mischiefs  of.  that.fiilse  and: servile  loyalty 
which  abrogated  them,  became  manifest  at 
the  close  of  the  present  reign ;  nearly  four 
years  having  elapsed  between  the  dissolution 
of  Charleses  last  Parliament  and  his  death. 
Clarendon,  the  principal  adviser*  as  yet,  of 
die  kingsince  his  restoration  (for  Soudiamp- 
ton  rather  gave  reputation  to  the  administra- 
tion than  took  that  superior  influence  which 
belonged  to  his  place  as  treasurer),  has 
thought,  fit  to  stigmatise  the  Triennial  Bill 
with  title  epithet  of  infamous.    So  wholly  had 
he  divested  himself  of  the  sentiments  he  en- 
tertained at  the  beginning  of  the  Long  Par- 
liament, that  he  sought  nothing  more  ardent- 
y  than  to  plaoe  the  crown  again  in  a  condition 
to  run  into  those  abuses  and  excesses,  against 
which  he  had  once  so  much  inveighed.   *<  He 
did  never  dissemble,*'  he  says,  **  from  the 

*  16  Ccr.  U..  c.  1.  We  find  by  the  Jooraals  that 
some  diviskmf  took  place  daring  the  pauage  of 
tbb  bill,  and  tboagh,  as  far  as  appears,  oo  ai^bordi- 
nsie  points,  yet  probably  springing  from  an  oppo- 
sition to  its  principles,  Blardi  S8, 1 664.  There  was 
by  this  time  a  regular  party  fomed  against  the 


the  year  1640,  were  dischiimed  and  made 
odious ;  and  many  other  exoeeses,  which  Idd 
been  affected  by  both  b^oie  that  time,  under 
the  name  of  privileges,  shonkl  be  restrained 
or  expkined;  for  all  which  reformation  thi 
kingdom  in  general  was  very  weD  disposed, 
when  it  pleased  God  to  roi^e  the  king  to 
it.  The  present  Pariiament  had  done  much, 
and  woukl  wilKngly  have  proseeuted  the 
same  method,  if  they  had  had  the  same  ad- 
vice and  encouragement.*'*    I  can  only  un- 
derstand these  words- to  mean  that  they 
might  have  been  led  to  repeal  othM*  statutes 
of  the  Long  Parliament  besides  the  Trien- 
nial Act,  aod  that  excluding  the  Ushops  from 
the  House  of  Peers ;  but  more  especially  to 
hove  restored  the  two  great  levers  of  pre- 
rogative, the  courts  of  Star  Chamber  and 
High  Commission.    This  woukl,  indeed, 
have  pulled  up  by  the  roots  the  work  of  ^e 
Long  Parliament,  wbioh,  id  spite  of  such 
general  reproach,  stiU  continued  to  shackle 
the  revived  monarchy.    There  had  been 
seme  serious  attempts  at  this  in  the  House 
of  Lords  during  the  session  of  1661r-3.    We 
read  in  the  Joumalsf  that  a  committee  was 
appmnted  to  prepare  a  Mil  for  repealing  all 
acts  made  in  the  ParKament  begun  the  3d 
day  of  November,  1640,  and  for  re-enacting 
suoh  of  them  as  shonkl  be  thought  fit.    This 
committee  some  time  aftert  reported  their 
opinion,  **  that  it  was  (it  for  the  good  of  the 
nation  that  there  be  a  court  of  like  nature 
to  the  late  court  called  the  Star  Chamber ; 
but  desired  the  advice  and  directions  of  the 
House  in  these  pailaculars  following :  Who 
should  be  judges  ?    What  matters  should 
they  be  judges  of?    By  what  manner  of 
proceedings  should  they  act?"    The  House, 
it  is  added,  thought  it  not  fit  to  star  Chain- 
fitve    any    particular    directaons  bemotr*- 
therein,  but  left  it  to  the  commit- 
tee to  proceed  as  they  would.    It  does  not 
appear  that  any  thing  further  was  done  in 
this  session ;  but  we  find  the  bill  of  repeal 

revived  next  year.§     It  is,  however,  orfy 

I         ■     -        ■  ■     ■ 

•  P.  383. 

t  Lords'  Joamab,  23d  and  24th  of  Jan.,  1662. 

X  12tfa  of  Feb.  i  19th  of  Maxch,  1663 
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o&ee  meDtiimed.  Peiliaps  it  may  be  qaes- 
tiooable  whether,  even  smid  the  ferrid  loy- 
ally of  1661,  the  House  of  Comnunif  would 
li«re  coacamd  in  re-egtahJiiihing  the  Star 
Chamber.  They  had  taken  marked  precau- 
tions in  passing  an  aet  forthe  restoration  of 
ecclesiastical  jurisdiction,  that  it  should  not 
be  construed  to  restore  the  H^  Commis- 
sion Court,  or  to  f^e  TaUdity  to  the  canons 
of  1640,  or  to  enlarge  in  any  manner  the 
ancient  authority  of  the  Church.*  A  tri- 
bunal stiB  more  formidaUe  and  obnoxious 
would  hardly  have  found  favor  with  a  body 
of  men,  who,  as  their  behavior  shortly  dem- 
onstrated, mi^t  rather  be  taxed  with  pas- 
sion and  Yindictiveness  toward  a  hostile  fac- 
tion, than  a  deliberate  willingness  to  abandon 
their  English  rights  and  privileges. 

The  striking  diaractoristic  of  this  Parlia- 
ment was  a  sealous  and  intolerant  attach- 
ment to  the  Established  Church,  not  losing 
an  atom  of  their  aversion  to  popezy  in  their 
abhorrence  of  Protestant  dissent.  In  every 
former  Parliament  since  the  Reformation, 
the  country  party  (if  I  may  use  such  a  word; 
by  anticipation,  for  those  gentlemen  of  land- 
ed estates  who  owed  their  seats  to  their 
provincial  importance,  as  distinguished  from 
courtiers,  lawyers,  and  dependents  on  the 
nobility)  had  incurred  with  rigid  churchmen 
the  reproach  of  puritanical  affections.  They 
were  implacable  against  popery,  but  disposed 
to  far  more  indulgence  with  k*e8pect  to  non- 
conformity than  the  very  different  maxims 
of  Elizabeth  and  her  successors  would  per- 
mit. Yet  it  is  obvious  that  the  Puritan 
Commons  of  James  I.  and  the  High-Church 
Commons  of  Charles  H.  were  composed, 
in  a  great  measure,  of  the  same  families, 
and  entirely  of  the  same  classes.  But,  as 
the  arrogance  of  the  prelates  had  excited 
indignation,  and  the  sufferings  of  the  scru- 
pulous clergy  begotton  sympathy  in  one  age, 
so  the  reversed  scenes  of  the  last  twenty 
years  had  given  to  the  former,  or  tiieir  ad- 
herents, the  advantage  of  enduring  oppres- 
sion with  humility  and  fortitude,  and  dis- 
played in  the  latter,  or  at  least  many  of 
theur  number,  those  odious  and  malevolent 
qualities  which^  adversity  had  either  con- 
cealed or  rendered  less  dangerous.  The 
gentry,  connected,  for  the  most  part,  by  birth 
or  education  with  the  Episcopal  clergy, 
could  not  for  an  instant  hesitate  between 
'  13  Car.  IL,  c.  12. 


the  ancient  ettablidiment  and  one  composed 
of  men  whose  eloquence  in  preaching  was 
chiefly  directed  toward  tiie  common  peoplet 
and  presupposed  a  degree  of  enthusiasiB  in 
the  hearer  which  the  higher  daases  rarely 
posse^d.    They  dreaded  the  wilder  sec 
tarles,  foes  to  property,  or  at  leafst  to  ilB  po 
litical  influence,  as  mudi  as  to  the  regal  Coo 
stitotion;  and  Hot  unnaturally,  though  with- 
4mt  perfect  fiiimess,  con£9unded  die  Pree- 
by  torian  or  moderato  Non-conformist  in  the 
motiey  crowd  of  ftnatics,  to  many  of  whose 
tenets  he  at  least  more  approximated  than 
the  Church  of  England  mimater. 

There  is  every  reason  to  presume,  as  I 
have  abready  remariced,  that  the  ^^^^^  .^ 
king  had  no  intention  but  to  de-  uidccmd 
ceivetiie  Presbyterians  and  their  *v***»^=»"«" 
friends  in  the  Convention  Parliament  by  lui 
declaration  of  October,  1660.*  He  proceed- 
ed, afber  the  dissolution  of  that  assembly.  Is 
fin  up  the  number  of  bishops,  who  had  been 
reduced  to  nine,  but  with  uq  furdier  men- 
tion of  sufiragans,  or  of  the  council  of  pres- 
byters, which  had  been  announced  in  that 
declaration.f    It  does,  indeed,  appesr  hi^ily 

*  Clarendon,  in  bis  Life,  p.  149,  says  that  tin 
king  "  bad  received  the  Presbyteriani  widi  gnci^ 
and  did  believe  he  should  work  upon  them  hj  per- 
saasions,  having  been  well  acquainted  with  their 
common  argmnebts  by  the  conversation  be  had  had 
in  Scotland,  and  «€u  very  aiie  to  ttnfuU  AemJ* 
This  is  one  of  the  strange  abeofdicies  into  wUoh 
Clarendon's  prejodices  harry  him  in  abnost  ereiy 
page  of  his  writings,  and  more  especially  in  this 
oontinaation  of  his  Life.  Charles,  as  his  Tni«i«fa«^ 
well  knew,  oonld  not  read  a  common  Latha  book 
(Clarendon  State  Papers,  iii.,  567),  and  bad  no  BaB* 
ner  of  acquaintance  with  theotogical  learning,  vf 
less  the  popular  argument  in  favor  of  popeiy  is  so 
to  be  called ;  yet  he  was  very  able  to  «vypfiitff  men 
who  had  passed  their  lives  in  study,  on  a  subject 
involving  a  considerable  knowledge  of  fieriptore 
and  the  early  writers  in  their  original  iaagoagea. 

t  Clarendon  admits  that  this  ooold  not  have  been 
done  till  the  fininer  Parliament  was  dissolved,  97. 
This  means,  of  course,  on  the  supposition  that  the 
king's  word  was  to  be  broken.  "The  malignxty 
toward  the  Chnrch,"  he  says,  '*  seemed  increasing; 
and  to  be  greater  than  at  the  condng  in  of  the 
king."  Pepys,  in  his  Diavyi  has  several  sharp  re- 
marks on  the  misconduct  and  unpopularity  of  the 
bishops,  though  himself  an  Episoopafian,  even  be- 
ibre  tiie  Eestoration.  **  The  deigy  are  so  high  Ait 
aU  people  I  meet  with  do  protest  against  their 
practice,"  August  31,  1660.  "I  am  oonvinoed  in 
my  judgment  that  the  present  clergy  will  never 
heartily  go  down  with  the  generali^  of  the  com- 
mons of  £ngland ;  they  have  been  so  used  to  liber- 
ty and  freedom,  and^  they  are  so  acquainted  with 
the  pride  and  debauchery  of  the  present  clerg|. 
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probable  that  the  scheme  of  Usher  weald 
baye  been  found  inconvenieDt  and  even  im- 
practicable ;  and  reflecting  men  would  per- 
haps be  apt  to  say  that  the  usage  of  primi- 
tive antiqnity,  upon  which  all  parties  laid  so 
much  stress,  was  rather  a  presumptiTe  ar- 
gument against  the  adoption  of  any  system 
of  diiiTch  goTeniment»  in  circomstances  so 
widely  different,  than  in  fiivor  of  it.  Bat 
inconvenient  and  impracticable  provisions 
carry  with  them  their  own  remedy ;  and 
the  king  might  have  respected  hiti  own  word, 
and  the  wishesof  a  large  part  of  the  Chorcht 
without  any  formidable  danger  to  episcopal 
authority.  It  would  have  been,  however, 
too  flagrant  a  breach  of  promise  (and  yet 
hardly  greater  than  that  just  mentioned)  if 
some  show  had  not  been  made  of  desiring  a 
reconciliation  on  the  subordinate  details  of 
Smwy  Con-  religious  ceremonies  and  the  Lit- 
^"«»*  nrgy.  This  produced  a  coi^er^ 
eace  held  at  the  Savoy,  in  May,  1661,  be- 
tween twenty-one  Anglican  and  as  many 
Presbyterian  divines :  the  latter  were  called 
upon  to  propose  their  objections^  it  being  the 
part  of  the  others  to  defend.  They  brought 
forward  so  long  a  list  as  seemed  to  raise  lit- 
tle hopes  of  agreement.  Some  of  these  ob- 
iections  to  the  service,  as  may  be  imagined, 
were  rather  captious  and  hypercritical ;  yet 
in  many  cases  they  pointed  out  real  defects. 
Aa  to  ceremonies^  they  dwelt  on  the  same 
scruples  as  had,  from  the  beginning  of 
£fizabeth*s  reign,  produced  so  unhappy  a 
discordance,  and  had  become  inveterate  by 
so  much  persecution.  The  Conference  was 
managed  with  great  mutual  bitterness  and 
recximination ;  the  one  party  stimulated  by 
vindictive  hatred  and  the  natural  arrogance 
of  power,  the  other  irritated  by  the  mani- 
fest design  of  breaking  the  king's  faith,  and 

He  [Mr.  Blac^bam,  a  Non-conformut]  did  give  me 
msny  stories  of  the  afionts  which  die  clergy  re- 
ceive in  all  parts  of  Sngland,  fiom  the  geotiy  and 
otdinary  persons  of  the  parish/'  November  9, 1663. 
The  opposite  party  had  reooone  to  the  old  weapons 
of  pioQS  firaod.  I  have  a  tract  containing  twenty- 
seven  instances  of  remarkable  jadgments,  all  be- 
tween Jane,  1660,  and  April,  1661,  which  befell  di- 
vers persons  for  reading  tiie  Common  Prayer  or  re- 
viling godly  ministers.  This  is  entitled  Annas 
Mirabilia;  and,  besides  the  above  twenty-seven, 
attests  so  many  prodigies,  that  the  name  is  by  no 
Bieans  miaapplied.  The  bishops  made  large  for* 
Cones  by  filling  op  leases.— Bometr  860.  And 
darendon  admits  ^em  to  have  been  too  rapaoioos, 
ttpqgk  be  Ides  to  e«teoiiate.-^P.  48. 


probably  by  a  sense  of  their  own  improri* 
dence  in  ruining  themselves  by  his  restora- 
tion. The  chief  blame,  it  can  not  be  dissem* 
Ued,  ought  to  fall  on  the  churchmen.  An 
opportunity  was  afforded  of  healing,  in  a 
very  great  measure,  that  schism  and  separa* 
tion  ^hich,  if  they  are  to  be  believed,  is  one 
of  the  worst  evils  that  can  befall  a  Christian 
community.  They  had  it  in  their  power  to 
retain,  or  to  expel,  a  vast  number  of  worthy 
and  laborious  ministers  of  the  Gospel,  with 
whom  they  had,  in  their  own  estimation, 
no  essential  ground  of  difference.  They 
knew  the  king,  and  consequently  themselyes, 
to. have  been  restored  with  (I  might  almost 
0»y  by)  the  strenuous  co-operation  of  those 
veiy  men  who  were  now  at  theur  mercy* 
To  judge  by  the  rulea  of  moral  wisdom,  or 
of  the  spirit  of  Christianity  (to  which,  not- 
withstanding what  might  be  satbrically  said 
of  experience,  it  is  difficult  not  to  think  we 
have  a  right  to  expect  that  a  body  of  eccle- 
siastics should  pay  some  attention),  there 
can  be  no  justification  for  the  Anglican  party 
on  this  occasion.  They  have  certainly  one 
apology — the  best,  very  frequently,  that  can 
be  offered  for  human  infirmity — they  had 
sustained  a  Jong  and  unjust  exclusion  from 
the  emoluments  of  their  profession,  which 
begot  a  natural  dislike  toward  the  members 
of  the  sect  that  had  profited  at  their  expense, 
though  not,  in  general,  personally  responsi- 
ble for  their  misfortunes.* 
, 

*  The  foUest  aoooant  of  this  Gonfierence,  and  of 
all  that  passed  as  to  the  comprehension  of  the 
Presbyterians,  is  to  be  read  in  Baxter,  whom  Neal 
haa  abridged.  .  Some  allowance  mast,  of  ooanei 
be  made  for  the  resentment  of  Baxter;  bat  his 
known  integrity  makes  it  impossible  to  discredit 
the  main  part  of  his  narration.  Nor  is  it  neoeasaiy 
to  rest  on  the  evidence  of  those  who  may  be  sap- 
posed  to  have  the  prejudices  of  Dissenters ;  for 
Bishop  Burnet  admits  that  all  the  concern  which 
seemed  to  employ  the  prelates'  minds  was  not  only 
to  make  no  alteration  on  the  Presbyterians'  ao- 
ooant; bat  to  straiten  the  terms  of  conformity  &r 
more  than  before  the  war.  Those,  however,  who 
would  see  what  can  be  said  by  writers  of  High- 
Church  principles,  may  consult  Kennet's  History 
of  Charles  IL,  p.  252,  or  Collier,  p.  878.  One  little 
anecdote  may  serve  to  display  the  spirit  with 
which  the  Anglicans  came  to  the  Conference. 
Upon  Baxter's  saying  that  their  proceedings  would 
alienate  a  great  part  of  the  nation^  Steame,  bishop 
of  Carlisle,  observed  to  his  associate^,  "  He  will  not 
say  kingdom,  lest  he  should  acknowledge  a  king." 
— Baxter,  p.  338.  This  was  a  very  malignant  re- 
flection oh  a  man  who  was  well  lounvn  never  to 
have  been  of  the  Republican  party.    It  is  tnie  that 
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The  Safoy  Conference  broke  up  in  anger, 
each  party  more  .exasperated  and  more  ir- 
reeoncilabl  i  than  before.  This,  indeed,  has 
been  the  nsnal  consequence  of  attempts  to 
bring  men  to  an  understanding  on  religious 
differences  by  explanation  or  compromise. 
The  public  was  apt  to  expect  too  much  from 
these  discussions ;  unwiUing  to  befieve  either 
that  those  who  ha^e  a  reputation  for  piety 
can  be  wanting  in  desire  to  find  the  truth, 
or  tibat  those  who  are  esteemed  for  abifity 
can  miss  it.  And  this  expectation  is  height- 
ened by  the  language  rather  too  strongly 
held  by  moderate  and  peaceable  divines,  that 
little  more  is  required  than  an  understand- 
ing of  each  others'  meaning,  to  unite  con- 
flicting sects  in  a  common  faith.  But  as  it 
generally  happens  lifaat  the  disputes  of  the- 
ologians, though  far  from  being  so  important 
as  they  appear  to  the  narrow  prejudices  and 
heated  passions  of  the  combatants,  are  not 
whoHy  nominal,  or  capable  of  being  reduced 
to  a  common  form  of  words,  the  hopes  of 
union  and  settlement  vanish  upon  that  closer 
inquiry  which  conferences  and  schemes  of 
agreement  produce.  And  though  this  may 
seem  rather  applicable  to  speculative  con- 
troversies than  to  such  matters  as  were  de- 
bated between  the  Church  and  the  Presby- 
terians at  the  Savoy  Conference,  and  which 
are  in  their  nature  more  capable  of  com- 
promise than  articles  of  doctrine,  yet  the 
consequence  of  exhibiting  the  incompatibil- 
ity and  reciprocal  alienation  of  the  two  par- 
ties in  a  clearer  light  was  nearly  the  same. 

A  determination  having  been  taken  to  ad- 
mit of  no  extensive  comprehension,  it  was 
debated  by  the  govemmentwhether  to  make 
a  few  alterations  in  the  Liturgy,  or  to  restore 
the  ancient  service  in  every  particular.  The 
former  advice  prevailed,  tiiough  with  no  de- 
sire or  expectation  of  conciliating  any  scru- 
pulous persons  by  the  •  amendments  intro- 
duced.*   These  were  by  no  means  numer- 

Baxter  seems  to  have  thoag^ht,  in  1659,  that  Bich- 
aid  Cromwell  would  have  served  the  tmm  better 
dian  Cbarlea  Staart;  and,  ta  a  Presbyterian,  he 
tbongfat  very  rightly. — Bee  p.  207,  and  part  ilL,  p. 
71.  Bnt,  preaching  before  the  Parliament,  April 
30,  1660,  he  said  it  was  none  of  ottr  diflferences 
whether  we  should  be  loyal  to  oar  king  *,  on  that 
sll  Were  agreed.— P.  217. 

*  Life  of  Clarendon,  147.  He  observes  that  the 
•Iterationfl  made  did  not  redace  one  of  the  opposite 
party  to  the  obedience  of  the  Chmxsh.  Now,  in 
the  first  place,  he  could  not  know  this ;  and,  in  the 
next,  h«  oonoeala  ftom  th«  reader  that,  on  the 


ons,  and  in  some  instmoes  rather  choaan  m 
order  to  irritate  and  mock  the  opposite  jptattj 
than  from  any  compffiance  with  their  im|«» 
dwes.    It  is,  indeed,  very  probable,  from  tlM 
temper  of  the  new  Parikunent,  that  tfiej 
would  not  have  come  into  more  toLerant  and 
healing  measures.     When  the  ^ct  of  iw- 
Act  of  Uniformity  was  brought  ^"utf. 
into  the  House  of  Lords,  it  was  found  nol 
only  to  restore  all  the  ceremooiea  and  other 
matten  to  which  objection  had  been  taken, 
but  to'  contain  fresh  clauses  more  intolerafalft 
than  the  rest  to  the  Presbyterian  cJei^gy. 
One  of  these  enacted  that  not  only  eweay 
beneficed  ministorf  but  fellow  of  a  ooBegev 
or  even  sehoolmastor,  should  declare  his  m^ 
feigned  assent  and  consent  to  aD  and  every 
thing  contained  in  the  Book  of  Common 
Prayer.*    These  words,  however  capable 
of  being  eluded  and  explained  away,  as  such 
subscriptk>ns  always  are,  seemed  to  amount, 
in  common  use  of  language,  to  a  complete 
approbation  of  an  entire  volume,  such  as  a 
man  of  sense  hardly  gives  to  any  book,  ana 
which,  at  a  time  when  scrupulous  penooa 
were  with  great  difficulty  endeavoring  to 
reconcile  tiiemselves  to  submission,  placed  a 
new  stumbling-block  in  their  wayrwhk^ 
without  abandoning  iheur  integri^,  they 
found  it  impossible  to  surmount. 

The  temper  of  those  who  chiefly  managed 
Church  aflurs  at  this  period  dispteyed  itself 
in  another  innovation  tending  to  the  ssme 
end.  It  had  been  not  unusual,  ftom  the 
very  beginnings  of  our  Reformation,  to  adnril 
ministers  ordained  -  in  foreign  Protestam 
churches  to  benefices  in  England.  No  re* 
ordination  had  ever  been  practiced  widi  re* 
spect  to  those  who  had  received  the  imposi- 
tion  of  hands  in  a  regular  church;  and  hence 

whole  matter,  the  changes  made  in  tbe  Litoigy 
were  more  likely  to  disgust  than  to  ooociliata. 
ThuB  the  Poritans  having  always  objected  to  dis 
number  of  saints'  days,  the  bishops  added  a  km 
more ;  and  the  fimner  having  given  veiy  placariUa 
reasons  against  the  apocryphal  lestons  in  the  daily 
service,  the  others  inserted  the  legend  of  Bel  and 
the  Dragon,  for  no  other  pnrpoae  dian  to  abow  con* 
tempt  of  their  scmplea.  The  alterationa  may  be 
seen  in  Kennet's  Register,  585.  The  most  impotfe* 
ant  was  tiie  restoration  of  a  rabric  inserted  in  As 
communion  service  under  Bdward  VI.,  but  left  out 
by  Elizabeth,  declaring  against  any  oospareal  pra^ 
ence  in  the  Loid's  Supper.  This  gave  offenaa  to 
some  of  those  who  had  adopted  that  opinion,  espe 
ciaOy  the  Duke  of  Yak,  and  perhaps  tended  to 
complete  his  alienation  from  Ae  Anglican  CIhiiqIl** 
Burnet,  L,  183.  '  *  13&14Car.IL,&iv.,f  IL 
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it  appears  Ibat  the  Chnroh  of  England,  what- 
•fer  tenets  mif^t  latteriyhare  been  broached 
in  controversy,  did  not  consider  the  ordina- 
tien  of  preeby  ten  mralid.  Though  snch  or- 
dinations aa  had  taken  place  during  the  late 
troubles,  and  by  Tirtne  of  which  a  great  part 
of  the  actual  clergy  were  in  possession,  were 
evidently  irregular,  on  the  supposition  that 
the  En^h  Episcopal  Church  was  then  in 
existence ;  yet,  if  the  argument  from  such 
great  convenience  as  men  call  necessity  was 
to  prevail,  it  was  surely  worth  while  to  suf- 
fer them  to  pass  without  question  for  the 
piesent,  enacting  provisions,  if  snch  were 
reqmred,  for  tibe  future.  But  this  did  i^ 
fiiU  in  with  the  passion  and  pcrficy  of  the 
bishops,  whofoundapretextforthenrworldly 
motivee  of  action  in  the  supposed  divine  li^t 
and  necessity  of  episcopal  succession;  a 
flieory  naturally  more  agreeable  to  arrogant 
and  dogmaticBl  ecclesiastics  tiian  that  of 
Cranmer,  who  saw  no  intrinsic  difierence 
between  bishops  and  priests ;  or  of  Hooker, 
who  thought  ecclesiastical  superiorities,  like 
civil  subject  to  variation ;  or  of  StiDingfleet, 
who  had  lately  pointed  out  the  imposnUlity 
of  ascertaining  beyond  doubtful  conject- 
vjce  the  real  constitution  of  the  apoat^al 
CLorch,  from  the  scanty,  inconclusive  testi- 
monies that  either  Scripture  or  antiquity 
furnish.  It  was  therefore  enacted  in  the 
Statute  for  Uniformity,  that  no  pemn  should 
liold  any  preferment  hi  Eng^d  without  hav>- 
ing  received  Episcopal  ordination.  There 
eeems  to  be  little  or  no  objection  to  this  pro- 
vision, if  ordination  be  considered  as  a  cere- 
mony of  admission  into  a  particular  society ; 
but,  according  to  the  theories  which  bodi 
parties  had  embraced  in  that  age,  it  confer- 
red a  sort  of  mysterious  indelible  character, 
which  rendered  its  repetition  improper.* 

The  new  Act  of  Uniformity  succeeded  to 
the  utmost  wishes  of  its  promoters.    It  pro- 

*  Life  of  Clarendon,  152.    Bimiet,  996.    Morley, 
afterward  Biihop  of  Winchester,  was  engaged  jut 


befcre  the  Beatoration  in  negotiating  with  tbePres 
byteriani.  They  stadc  cot  ibr  the  negative  voice 
of  the  oooncil  of  preabyters,  and  for  the  Talidity  of 
their  ordinationa.~Clar.  State  Papen,  7^.  He  had 
two  sohemet  to  get  over  the  diJBcnlty;  one  to  paaa 
tiiem  over  inb  tilentio;  the  odier,  a  hypothetical 
rsacdixiation.  on  the  anppoaitiaa  that  aometbing 
might  have  been  wanting  heibra,  as  the  Chmch  of 
Borne  practioea  aboot  rebapcisation.  The  former 
if  a  coriooi  expedient  for  those  who  pretend  to 
think  Presbyterian  otdinations  remQy  QalL*-Id.| 

14% 


vided  that  eveiy  minister  should,  Atttha 
before  the  feast  of  St.Barthok>-  Z^S^: 


fi 

fondwt  e}n> 

mew,  1662»  puUlcly  declare  his  cr* 
assent  and  oonsoaft  to  every  thing  contained 
in  the  Book  of  Common  Prayer,  on  pain  of 
being  ipso  facto  deprived  of  his  benefice.* 
Though  even  the  Long  Parliament  had  re* 
served  a  fifth  of  the  profits  to  those  who 
were  ejected  for  refusing  the  Covenant,  no 
mercy  could  be  obtained  irom  the  still  greater 
bigotry  of  the  present;  andamotioa  to  mako 
thai  allowance  to  non-conforming  ministefs 
was  lost  by  94  to  ST.f  The  Lords  had 
shown  a  more  temperate  apirit,  and  made 
several  alterations  of  a  conciliating  nature* 
They  objected  to  extending  the  subscrip* 
tion  reqvdred  by  thd  act  to  schoolmastersb 
But  the  Commons  urged  in  a  conference  tho 
force  of  educatimif  which  made  it  necessary 
to  take  care  for  the  youth.  The  Upper 
House  even  inserted  a  proviso^  albwing  the 
king  to  dispense  with  die  surplice  and  the 
sign  of  the  cross;  but  the  Commons  reso- 
lutely withstanding  this  and  every  other  a^ 
teration,  they  were  all  given  up4  Yet  nest 
year,  when  it  was  found  necessary  to  paaa 
an  act  for  the  relief  of  those  who  had  been 
prevented  involuntarily  from  subscribing  the 
dedaratioD  in  due  time»  a  clause  was  intro- 


*  The  day  fixed  upon  suggested  a  comparison 
whidi,  tfaoagh  severe,  was  obvious.  A  modem 
writer  has  observed  on  this,  "  They  were  caiefiL 
not  to  remember  that  the  same  day,  and  for  the 
same  reason^  becanse  the  tithes  were  commonly 
due  at  Michaelmas,  had  been  appointed  for  the 
fomer  ejectment,  when  fov  times  as  many  of  the 
loyal  clergy  were  deprived  for  fidelity  to  their  aoif • 
ereign."  — Soothey's  Hist  of  the  Chnroh,  ii«  467. 
That  die  day  was  choaen  in  or4er  to  deprive  the 
incumbent  of  a  whole  year's  tithes,  Mr,  Sonthey  has 
learned  from  Bnmet ;  and  it  aggravates  the  oroelly 
of  the  proceeding:  bnt  where  has  he  found  his 
precedent  7  The  Anglican  oleigy  were  cijectedfor 
refhsing  the  Covenant  at  no  one  definite  period,  as» 
on  recollection,  Mr.S.  would  he  aware }  nor  can  I 
find  any  one  FarUamentry  ordinance  in  Husband's 
CoUectbn  that  mentions  St.  Bartholomew's  I>ay. 
There  was  a  precedent,  indeed,  in  that  case,  which 
the  government  of  Charles  did  not  choose  to  fol- 
low. One  fifth  of  the  income  had  been  reserved 
for  the  dispossessed  iDOumbents;  but  it  is  said  that 
they  often  did  not  get  tbem^— Kennet's  Register, 
393. 

t  Jonmals,  April  86.  This  may,  perhaps,  have 
given  rise  to  a  mistake  we  find  in  Neal,  624,  that 
the  Act  of  Unifoimity  only  passed  by  186  to  IM. 
Tl^ere  was  jm  division  at  all  upon  the  bill  ezoepi 
that  I  have  mentiooed. 

X  The  report  of  the  Oonferonoe,  Lords'  Joonallt 
7th  of  May»  is  akegetfaer  rather  enrioas. 
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daeed,  declaring  that  the  aaaent  and  consent 
to  the  Book  of  Common  Prayer  required  by 
the  said  act  shquld  be  understood  only  as  to 
practice  and  obedience,  and  not  otherwise. 
The  Duke  of  York  and  twelve  lay  peers  pro- 
tested against  this  clause,  as  destarnctive  to 
the  Church  of  England  as  now  established ; 
•nd  the  Commons  vehemently  objecting  to 
it,  the  partisans  of  moderate  councils  gave 
way  as  before.*  When  the  day  of  St.  Bar- 
tholomew came,  about  2000  persons  resigned 
their  preferments  radierthan  stain  their  con- 
sciences by  compliance :  an  act  to  which  the 
more  liberal  Anglicans,  after  the  bitterness 
of  imme&te  passions  had  passed  away,  have 
accorded  that  praise  which  is  due  to  heroic 
virtue  in  an  enemy.  It  may  justly  be  said 
Uiat  the  Episcopal  clergy  had  set  an  exam- 
ple of  similar  magnanimity  in  refusing  to  take 
the  Covenant ;  yet,  as  that  was  partly  of  a 
political  nature,  and  those  who  were  ejected 
for  not  taking  it  might  hope  to  be  restored 
ifarou^  the  success  of  the  king's  arms,  I  do 
Qot  know  that  it  was  altogether  so  eminent 
an  act  of  self-devotion  ais  the  Presbyterian 
clergy  displayed  on  St.  Bartholomew's  Day. 
Both  of  liiem  afford  striking  contrasts  to  the 
pliancy  of  the  English  Church  in  the  greater 
question  of  the  preceding  century,  and  bear 
witness  to  a  remarkable  integrity  and  con- 
aiatency  of  principle.f 

*  Lords'  Jonmali,  i»th  s&d  97th  of  July,  1863. 
Ealph,  58. 

t  Neal,  695-636.  Baxter  told  Barnet,  as  the  lat- 
ter nyf ,  p.  185,  that  not  above  300  wonld  have  re- 
signed, had  the  termf  of  the  king's  declaration 
been  adhered  to.  The  blame,  he  goes  on,  fell 
duefly  on  Sheldon.  Bat  Clarendon  was  charged 
with  entertaining  the  Presbyterians  with  good 
wotds,  while  be  was  giving  way  to  the  bishops. — 
6ee,  dso,  p.  968.  Baxter  puts  the  nnmber  of  the 
deprived  at  1600  or  9000. — Life,  384.  And  it  has 
generally  been  reckcmed  about  9000,  though  Bnmet 
Bays  it  has  been  much  controverted.  If,  bdeed,  we 
can  rely  on  Calam3r'8  acoonnt  of  the  ejected  minis- 
ten,  abridged  by  Palmer,  under  the  title  of  The 
■Non-conformist's  Memorial,  the  nnmber  most  have 
been  fall  9400,  inclading  fellows  of  colleges,  thoogh 
not  in  orders.  Palmer  says  that  a  manascript  cata- 
bgne  gives  9957  names.— Kennet,  however  (Regis- 
ter, 807),  notices  great  mistakes  of  Calamy  in  re- 
spect only  to  one  diocese,  that  of  Peterbproagh. 
Probably  both  in  tills  collection,  and  in  that  of 
Walker  on  the  otiser  side,  as  in  aU  martyiologies, 
there  are  abandaat  errors ;  bat  enough  will  remain 
to  aflbrd  memorable  examples  of  conscientioos  saf- 
feriog;  and  we  can  not  read  withoat  indignation 
Kennef  s  endeavors,  in  the  oonclosioa  of  tins  vol- 
ume, to  extenaate  the  praise  of  the  deprived  Pres- 
byterians by  oi^oQs  and  nnfiilr  argomenti. 


No  one  who  has  any  sense  of  honoaty  and 
plain  dealing  can  pretend  that  Ghailes  did 
not  violate  the  spirit  of  his  declantioiis,  bodi 
that  from  Breda,  and  that  which  he  pnUiahed 
in  October,  1660.    It  is  idle  to  say  that  thoae 
dedaredons  were  subject  to  the  decision  of 
Pariiament,  as  if  the  crown  had  no  sort  of 
influence  in  that  assemUy,  nor  even  any 
means  of  making  its  inchnations  known.    He 
had  urged  them  to  confirm  the  Act  of  fn- 
denmily,  wherein  ha  thought  his  honor  and 
security  concerned :  was  it  leas  easy  to  ob- 
tain, or  at  least  to  ask  lor,  their  coDcurrenoe 
in  a  comprehension  or  toleratioa  of  the  Pres- 
byterian clergy  ?    Yet,  after  mocking  thoae 
persons  with  pretended  favor,  and  even  of- 
fering bishoprics  to  some  of  ihm  namberv 
by  way  of  purchasing  their  defection,  die 
king  made  no  effort  to  mitagate  the  proii- 
sionsof  the  Act  of  Unifonnity ;  and  Clarai* 
don  strenuously  supported,  them  throng 
both  houses  of  Pariiament.*    This  behavior 
in  the  minister  sprang  from  real  bigotry  and 
dislike  of  the  Presbyterians;  but  Charies 
was  influenced  by  a  very  different  modve, 
which  had  become  the  secret  spring  of  all  hia 
policy.    This  requnres  to  be  fcdly  esplamed. 

Charles,  during  his  misfortunes,  had  made 
repeated  promises  to  the  pope  HopMoftht 
and  the  great  Catholic  princes  of  Caitaiia, 
reflaxing  the  penal  kiws  against  his  subjects 
of  that  religion — promises  which  he  well 
knew  to  be  the  necessary  condition  of  ^leir 
assistance ;  and,  though  he  never  reoei? ed 
any  sucoor  which  could  demand  the  per- 
formance of  these  assurances,  his  desire  to 
stand  well  with  France  and  Spain,  as  weD 
as  a  sense  of  what  was  really  due  to  the 
English  Catholk»,  would  have  disposed  him 
to  grant  every  indulgence  which  the  temper 
of  his  people  should  permit.  The  laws 
were  highly  severe^  in  some  cases  sanguin- 
ary ;  they  were  enacted  in  very  different 
times,  from  plausible  motives  of  distrust^ 
which  it  would  be  now  both  absurd  and  un- 
grateful to  retain.  The  Catholics  had  been 
the  most  strenuoos  of  the  late  lung's  adhe- 
rents, the  greatest  sufferers  for  their  loyalty. 
Out  of  about  500  gentlemen  who  lost  their 
lives  in  the  royal  cause,  one  third,  it  bas 
been  said,  were  of  that  relig^n.t     Their 

*  See  ClarendoD's  feeble  attempt  to  vindicate  tiis 
king  from  the  charg-e  of  breach  of  faitii,  157. 

t  A  list  of  these,  paUished  in  16S0,  oootains  mon 
than  170  namea.—Neal,  590. 
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Mtetee  bad  been  selected  fivr  confiseatioii, 
wbeD  odien  had  been  admitted  to  com- 
pound.   It  18,  however,  certain,  that  afker 
the  conclnaion  of  the  war,  and  especiaDy 
dnring  the  nanrpation  of  Cromwell,  they 
declined,  in  general,  to  provoke  a  govem- 
ment  which  showed  a  good  deal  of  con- 
nivance toward  their  religion,  by  keeping  up 
any   connection  with  the  exiled  &mily.* 
They  had,  as  was  sorely  very  natural,  one 
pammonnt  object  in  their  political  conduct, 
the  enjoyment  of  religions  liberty ;  what- 
ever debt  of  gratitude  they  might  have  owed 
to  Charles  L  had  been  amply  paid ;  and  per- 
haps they  might  reflect  that  he  had  never 
icmpled,  in  his  various  negotiations  with  the 
Parliament,  to  acquiesce  in  any  proscriptive 
measures  suggested  against  popery.    This 
apparent  abandonment,  however,   of  the 
royal  interests  excited  the  displeasure  of 
Clarendon,  which  was  increased  by  a  tend- 
ency some  of  the  Catholics  showed  to  unite 
with  Lambert,  who  was  understood  to  be 
privately  of  their  religion,  and  by  an  intrigue 
carried  on  in  1659,  by  the  machinations  of 
Buckin^uun  with  some  priests,  to  set  up 
the  Duke  of  York  for  the  6rown.    But  the 
king  retained  no  resentment  of  die  general 
conduct  of  this  party,  and  was  desirous  to 
give  them  a  testimony  of  his  confidence  by 
mitigating  the  penal  bws  against  their  re- 
ligion.   Some  steps  were  taken  toward  this 
by  the  House  of  Lords  in  the  session  of 
1661 ;  and  Aere  seems  little  doubt  that  the 
statutes  at  least  inflicting  capital  punishment 
would  have  been  repealed  without  difficulty, 
if  the  Catholics  had  not  lost  the  favorable 
moment  by  some  disunion  among  them- 
selves, which  the  never-ceasing  intrigues 
of  the  Jesuits  contrived  to  produce,  f 


*  Sir  Kenelin  IMgby  w&s  sappoeed  to  be  deep  in 
m  scheme  that  the  Catbdlioi,  in  1649,  ■faoold  sap- 
.port  the  Commonwealth  with  all  their  power,  in 
return  for  liberty  of  religion. — Carte'f  LetteiB,  i, 
216,  et  poft  We  find  a  letter  from  bim  to  Crom- 
well in  1656  (ThQrloe,iy.,  591),  with  great  proteita- 


There  can  be  no  sort  of  doubt  that  the 
king's  natural  facility,  and  exemp-  ^^^  ^^  ^^^ 
tion  from  aD  prejudice  in  favor  of  king  towaM 
established  laws,  would  have  led  ^^^' 
him  to  afford  every  indulgence  that  could 
be  demanded  to  his  Catholic  subjects,  many 
of  whom  were  his  companions  or  his  coun* 
selors,  without  any  propensity  toward  their 
religion.    But  it  is  morally  certain  that,  dur- 
ing the  period  of  his  banishment,  he  had 
imbibed,  as  deeply  and  seriously  as  the 
character  of  his  mind  would  permit,  a  per- 
suasion that,  if  any  scheme  of  Christianity 
were  true,  it  cotdd  only  be  found  in  the  bo- 
som of  an  infallible  church,  though  he  was 
never  reconciled,  according  to  the  formal 
profession  which  she  exacts,  till  the  last 
hours  of  his  life.    The  secret,  however,  of 
his  inclinations,  though  disguised  to  the 
worid  by  the  appearance,  and  probably 
sometimes  more  than  the  appearance,  of 
carelessness  and  infidelity,  could  not  be 
wholly  concealed  from  his  court     It  ap* 
pears  the  most  natural  mode  of  accounting 
for  the  sudden  conversion  of  the  Earl  of 
Bristol  to  popery,  which  is  genendly  agreed 
to  have  been  insincere.    An  ambitious  in- 
triguer, holding  the  post  of  secretary  of 
state,  would  not  have  ventured  such  a  step 
without  some  grounds  of  confidence  in  hia 
master's  wishes,  though  his  characteristic 
precipitancy  hurried  him  forward  to  destroy 
his  own  hopes.     Nor  are  there  wanting 
proo&  that  the  Protestantism  of  both  the 
brokers  was  greatly  suspected  in  England 
before  the  Restoration.*    T^iese  suspicions 
extend  to  JeaniU,  and  that  they  woold  not  alter  the 
oaths  of  allegiance  or  sapremacy.   The  Jesnite  con. 
plained  of  the  diBtinction  taken  againit  them;  and 
asserted,  in  a  printed  tract  (Kennet,  abi  enpra),  that 
since  1616  they  had  been  inhibited  by  their  snpe- 
riort  from  maintaining  the  pope's  right  to  depose 
sovereigns.    See,  also,  Butler's  Mem.  of  Catholic^ 
iL,  27  i  iv.,  143 ;  and  Bomet,  i,  194. 

*  The  suspicions  against  Charles  were  vei^ 
strong  in  England  before  the  Restoration,  so  as  to 
alann  his  emissaries  s  "Yonr  master,"  Mordaant 
writes  to  Ormond,  Noy.  10,  1659,  "is  utteriy  nun- 


tioQS  of  doty. 

t  Bee  Lords'  Joamals,  Jane  and  Joly,  1661,  or  ex-    ed  as  t9  his  interest  here  in  whatever  party,  if  this 
tncta  from  them  in  Kennef  s  B«gister,  469,  &c    be  tme/'-^Carte's  Letters,  ii.,  864,  and  Clar.  State 


eSO,  &c.,  and  798,  where  are  several  other  partic- 
ulars worthy  of  notice.  Clarendon,  143,  explains 
the  failnre  of  this  attempt  at  a  partial  toleration 
(Ibr  it  was  only  meant  as  to  the  exercise  of  relig- 
looa  rites  in  private  houses)  by  the  persevering  op- 
poeitian  of  the  Jesuits  to  the  Oath  of  Allegianee,  to 
which  the  lay  Catholies,  and  generally  the  secolar 
priests,  had  long  ceased  to  make  olijection.  The 
Boose  had  voted  that  tiie  Indnlgenoe  should  not 


Papers,  iii.,  603.  Bat  an  anecdote  related  in  Carte's 
Life  of  Ormond.  ii.,  355,  and  Harris's  Lives,  v.,  54, 
which  has  obtained  some  credit,  proves,  if  trae, 
that  he  had  embraced  die  Roman  CathoUc  reBgian 
as  eMy  as  1659,  so  as  even  to  attend  mass.  This 
can  not  be  reckoned  out  of  question ;  but  the  tend* 
ency  of  the  king's  mind  before  his  return  to  ICng. 
land  is  to  be  inferred  from  aU  his  bel^avlor.  Ken* 
net  (Complete  Hist  of  England,  lii.,  937)  plainly 
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Bcqnired  rtrength  after  the  king's  retarn, 
through  his  manifest  intention  not  to  marry 
a  Protestant;  and  still  more  through  the 
presumptuous  demeanor  of  the  opposite 
party,  which  seemed  to  indicate  some  surer 
grounds  of  confidence  tiian  were  yet  mani- 
fest. The  new  Parliament,  in  its  first  ses- 
sion, had  made  it  penal  to  say  that  the  king 
was  a  papist  or  popishly  affected,  whence 
the  prevaJence  .of  that  soandal  may  be  in- 
ferred.* 

Charles  had  no  assistance  to  expect,  in 
BMiMed  bj  his  scheme  of  grantipg  a  full  tol- 
^d'th^  fU  erataon  to  the  Roman  faith,  from 
Uuunt.  his  chief  adviser.  Clarendon.  A 
repeal  of  the  sangninaiy  laws ;  ^reasonar 
ble  conniTan'ce ;  perhaps,  in  some  cases,  a 
dispensation — ^to  these  fayors  he  would  have 
acceded ;  but,  in  his  creed  of  policy,  the  le- 
gal allowance  of  any  but  the  established  re- 
ligion was  inconsistent  with  public  order, 
and  with  the  lung's  ecclesiastical  preroga- 
tive. This  was  also  a  fixed  principle  with 
the  Parliament,  whose  implacable  resent- 
ment toward  .the  sectaries  had  not  inclined 
them  to  abate  in  the  least  of  their  abhor- 
rence and  apprehension  of  popery.  The 
Church  of  England,  distinctly  and  exclusive- 
ly, was  their  rallying-point ;  the  crown  it^ 
•elf  stood  only  second  in  their  affections. 
The  king,  therefore,  had  recourse  to  a  more 
subtle  and  indirect  policy.  If  the  te)rms  of 
conformity  had  been  so  far  relaxed  as  to 
suffer  the  continuance  of  the  Presbyterian 
clergy  in  their  benefices,  there  was  every 
reason  to  expect  from  their  known  dispo- 
sition a  determined  hostility  to  all  approach* 
es  toward  popery,  and  even  to  its  tolera- 
tion. It  was,  therefore,  the  policy  of  those 
who  had  the  interests  of  that  cause  at  heart, 
to  permit  no  deviation  from  the  Act  of  Uni- 
formity, to  resist  all  endeavors  at  a  compre- 
hension of  Dissenters  within  the  pale  of  the 
Church,  and  to  make  them  look  up  to  the 
kiog  for  indulgence  in  their  separate  way 
of  worship.  They  were  to  be  taught  that, 
amenable  to  the  same  laws  as  the  Roman- 
ists, exposed  to  the  oppression  of  the  same 
enemies,  they  must  act  in  concert  for  a  com- 
mon benefit.!    The  Presbyterian  ministers, 

disheartened  at  the  violence  of  the  Parlia- 

II 

insinaatQS  that  the  pratjeot  fiar  rMtoring  popeiy  be- 
gan at  the  tveaty  of  the  Fyveaees;  aod  see  bis 
Beguteri  p.  85a.  'is  Car.  JL,  c  1. 

t  Boxnet^  l*  179. 


mentf  had  recourse  to  Chaiiea,  whoee  afii 
bility  and  fair  promises  they  were  kitfa  to 
distrust;  and  implored  his  dispepsation  te 
their  non-conformity.  The  king»  Datmally 
irresolute,  and  doubtless  sensible  that  he 
had  made  a  bad  return  to  tiiose  who  bad 
contributed  so  much  tovrard  his  restnratiGa^ 
was  induced,  at  the  strong  eolicitatioa  of 
Lord  Manchester,  to  promise  diat  he  wooU 
issue  a  declaration  suspendii^  the  execu- 
tion of  the  statute  for  three  months.  Clap* 
endpn,  thougjb  h^  had  been  averse  to  soma 
of  the  rigorous  clauses  inaerted  in  the  Aet 
of  Uniformity,  was  of  opinisn  that,  oooa 
passed,  it  ought  to  be  enforced  vritfaout  anj 
connivance;  and  told  the  king, fikevriae,  that 
it  was  not  in  his  power  to  preserve  Ihoae 
who  did  not  comity  widi  it  fism  deprive, 
tion;  yet,  as  the  king's  word  had  boMi  givBO^ 
he  advised  him  rather  to  issue  each  a  de^ 
lamtion  than  to  break  his  prmmse ;  but,  the 
bishops  vehemently  remeoatratiBg  agaioit 
it,  and  intimatiDg  that  they  would  not  be 
parties  to  a  violation  of  the  law,  by  refiomg 
to  inetatute  a  clerk  presented  by  the  patnm 
on  an  avoidance  for  want  of  ooafomiity  in 
the  incumbent,  the  king  gave  way,  and  re» 
solved  to  make  no  kind  of  oooceanon.  It  is 
remarkable  thai;  the  noble  historian  doea  not 
seem  struck  at  the  enormous  and  unconsti- 
tutional prerogative  which  a  procJamalioo 
suspending  the  statute  would  have  asann^ 
ed.« 

Instead  of  this  very  objectionable  meaa- 
ure,  the  king  adopted  one  leas  ar-  D^,„,jg^ 
bitrary,  and  more  oonaonant  to  his  for  udvi 
own  secret  policy.  He  publish-  *•****' 
ed  a  declaration  in  favor  of  liberty  of 
science,  for  which  no  proviaion  had 
made,  so  as  to  redeem  the  promises  he  had 
held  forth  at  his  accession.  Adverting  to 
these,  he  declared  that,  **a8  in  the  fizvt 
I^ace  he  had  been  seaJous  to  settle  the  uid- 
formity  of  the  Church  of  England  in  dia- 
cipline,  ceremony,  and  government,  and 
should  ever  constantly  maintain  it;  ao  aa 
for  what  concerns  the  pensldes  upon  those 
who,  living  peaceably,  do  not  conform  them- 
selves thereto,  he  shou<d  make  it  bis  spe- 
cial care,  so  far  as  in  him  lay,  without  in* 

*  LUe  of  Clarendon,  159.  He  intiBBatea  tfaat^bia 
begot  a  ooldnesa  in  the  biahDps  tknraxd  InaMeiC 
which  was  never  folly  lemofved.  Yet  he  had  as 
reason  to  oomplain  of  them  on  his  trial  See,  toe 
Pepy'i  Diaiy*  Sept  3, 1669. 
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trading  the  freedom  of  Pariiameot,  to  jncline 
tlieir  wisdom  next  approeGhing  sesmons  to 
eoBcm*  with  him  in  making  some  sncb  act 
for  that  purpoee  as  may  enable  him  to  ex- 
ercise with  a  more  miiversal  satisfaction 
tiiBt  power  of  dispensSng,  which  he  conceiv- 
ed to  be  inherent  in  biro.*'* 

The  aim  of  tbis  declaration  was  to  obtain 
from  Parliament  a  mitigatioo,  at  least,  of 
an  penal  statates  in  matters  of  reKgion,  but 
more  to  serve  &e  interests  of  Catholic  than 
of  Protestemt  non-conformity.f  Except, 
however,  the  allusion  to  the  dispensing 
power,  which  yet  is  very  moderate!^  alleg- 
ed, there  was  nothing  in  it,  according  to  ottr 
present  opinions,  liiat  should  have  created 

otiMctod  to  ®ff®™®'  But  the  Commons,  on 
V7  tiM  Com-  their  meeting  in  February,  166S, 
"*°°''  presented  an  address,  denying 

tliat  any  obligation  lay  on  the  king  by  Virtue 
of  his  dedaratioB  from  Breda,  which  must 
be  understood  to  depend  on  the  advice  of 
-Paxliament,  and  slightly  intimating  that  he 
possessed  no  such  dispensing  prerogative  as 
was  suggested.  T^^T  strongly  obfectsed  to 
the  whole  scheme  of  indulgence,  as  the 
means  of  inci^asing  sectaries,  and  rather 
fikely  to  occasion  disturbance  dian  tcT  pro- 
mote peace.)  They  remonstrated,  in  an- 
other address,  against  the  release  of  Cala- 
my,  an  eminent  Dissenter,  who,  having 
been  imprisoned  for  transgresrtng  the  Act 
of  Uniformity,  was  irregularly  det  at  liberty 
by  tiie  king's  personal  OTder.§  The  king, 
undeceived  as  to  the  disposition  of  this  loyal 
assembly  to  concur  in  his  projects  of  relig- 
ions liberty,  was  driven  to  more  tedious  and 
faidirSct  courses  in  order  to  compass  his  end. 
He  bad  the  mortification  of  finding  that  the 
House  of  Commons  had  imbibed,  partly, 

•  Pari.  Hirt.,  «57. 

t  Baxter  jntimntwi^  4291,  that  loine  disagreement 
aiose  between  the  Preabyteriaaa  and  Independents 
as  to  the  toleration  of  popeiy,  or  rather,  as  be  pata 
it,  as  to  the  active  concurrence  of  the  Protestant 
IMosenterain  accepting  snch  a  toleration  as  shoold 
bMshide  popeiy.  The  latteTr  oonfimnably  to  their 
general  priBdides,  were  fitvermUe  te  it;  hot  the 
Ibmar  wcnld  not  make  themtelvea  parties  to  any 
^  relaxation  of  the  penal  lawi  against  the  Charch  of 
Borne,  leaving  the  king  to  act  as  he  thought  fit 
By  this  stiflhess  it  is  very  probable  that  they  pro- 
voked a  good  deal  of  penecation  fiom  the  ooort, 
wbiofa  they  miglit  have  avoided  by  falling  into  its 
views  of  a  general  indnlgenee. 

t  ParL  Hist,  360.  An  a4|onmment  had  been 
■Mived,  and  lost  by  161  to  llS.r^oanuds,  98th  of 
Veb.  i  19tb  of  Feb.   Baxter  u.  189. 


perhaps,  in  consequenee  of  tibis  declaration, 
that  jealous  apprehension  of  popery,  which 
had  caused  so  much  of  his  fatber^s  ill  for- 
tune. On  tills  topic  tlie  watchfuboess  ef 
en  English  Parliament  conM  never  be  k>ng 
at  rest.  The  notorious  insdence  of  the 
Romish  priestSt  who,  proud  of  the  court's 
favor,  disdained  to  respect  the  laws  enough 
to  disguise  tfaemsehres,  provoked  an  mddreas 
to  the  king,  that  they  might  be  sent  out  of 
the  kingdom ;  and  InUs  were  brought  in  to 
prevent  the  further  growtii  of  popery.* 

Meanwhile,  the  same  remedy,  so  infkHI« 
Ue  m  the  eyes  of  legislators,  was  not  for- 
gotten to  be  applied  to  the  opposite  disease 
of  Protestant  dissent  Some  had  believed, 
of  whom  Clarendon  seems  to  have  been, 
t^at  aD  scruples  of  tender  conseience  in  the 
Presbyterian  clergy  being  faction  and  hy» 
pecrisy,  tiiey  would  submit  very  quietly  to 
the  Is^  when  they  firand  all  tiieir  chanoir 
nnavailittg  to  4ibtain  a  dispensation  from  it 
The  resignation  of  2000  beneficed  ministers 
at  once,  instead  of  extorting  praise,  rather 
inflamed  the  resentment  of  th^r  bigoted 
enemies,  especially  when  they  perceived 
that  a  public  and  perpetad  toleration  of  sep- 
arate, worship  was  fiivored  by  pert  of  l^e 
court.    Kumors  of  conspiracy  and  insuiree- 

*  Jonmals,  17th  and  S8th  of  March,  1663.  Fail 
Hist,  S64.  Bnmet,  974,  says  the  Declaration  of 
Indn^enee  was  nsaaHy  ascribed  to  Bristol,  bat;  ip 
fact,  piDoeeded  from  the  king,  and  that  the  oppori- 
tion  to  it  in  the  House  was  ofaiefly  made  by  the 
Mends  of  Clarendon.  The  latter  tells  ns  in  fais 
Life,  189,  that  the  king  was  displeased  at  the  inso 
lence  of  the  Bflmish  party,  and  gave  tiie  judges 
general  ordemto  conviot  reoosants*  The  minister 
and  histonan  either  was,  er  pretended  to  he,  bis 
master's  dnpe ;  and,  if  he  bad  any  suspicions  of 
what  was  meant  as  to  religion  (as  he  must  surely 
have  had),  is  far  too  loyal  to  hhit  them.  Tet  the 
one  circumstance  he  mentioos^oon  after,  that  the 
Countess  of  Castiemaine  suddenly  declared  her- 
self a  Catholic,  was  enough  to  open  his  eyes  and 
those  of  the  world. 

The  Romish  partisans  assumed  the  tone  of 
high  loyalty,  as  exclusively  chsxaetaristio  of  thes 
religion;  but  aAscted,  at  tins  time,  to  use  great 
civility  toward  the  Cborch  of  Kngiand.  A  booh, 
entitled  Philanax  Angttea,  published  under  the 
name  of  Bellamy,  the  second  edition  of  which  is  ia 
1663,  after  a  most  flattering  dedication  to  BhMoa, 
laaobes  into  virulent  abuse  of  the  Presbyterians 
and  of  the  .Befonnation  in  general,  as  finmded  an 
principles  adverse  to  monarofay.  This,  indeed,  was 
coBEunon  witii  the  ultra  or Bigli-Cfanich  party;  but 
the  work  in  question,  though  it  purports  to  be 
written  by  a  clergyman,  is  manifesrly  a  shaft  fiEoai 
.the  ooecealed  bow  of  the  Eomaa  ApoUn. 
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tion,  sometimes  fake,  but  guning  credit  ftom 
the  notorioiu  discoateDt  both  of  the  old  Com- 
monwealth's party,  and  of  many  who  had 
lienor  been  od  that  side,  were  sedulously 
propagated,  in  order  to  keep  up  the  animos- 
ity of  Parliament  against  the  ejected  cler- 
Aot  againtt  gj  ;*  ukI  these  are  recited  as  the 
«mT«aticiM.  pretext  of  an  act  passed  in  1664 
for  suppressing  seditious  conyentides  (the 
epithet  being  in  this  place  wantonly  and  un- 
justly insulting),  which  inflicted  on  all  per- 
sons above  the  age  of  sixteen,  jHresent  at 
any  religious  meeting  in  other  manner  than 
is  allowed  by  the  practice  of  the  Church 
of  England,  where  five  or  more  persons  be- 
sides the  household  should  be  present,  a 
penalty  of  three  months'  imprisonment  for 
the  first  offense,  of  six  for  the  second,  and  of 
seven  years*  transportation  for  the  thhd,  on 
conviction  before  a  single  justice  of  peace.f 
This  act,  says  Clarendon,  if  it  had  been  vig- 
orously executed,  would  no  doubt  have  pro- 
duced a  thorough  reformation.)  Such  is 
ever  the  language  of  the  supporters  of  tyr^ 
anny ;  when  oppression  does  not  succeed, 
it  is  because  there  has  been  too  little  of  it. 
But  those  who  suffered  under  this  statute 
report  very  differently  as  to  its  vigorous  ex- 
ecution. The  jails  were  filled,  not  on^ 
with  ministers  who  had  borne  the  brunt  of 
former  persecutions,  but  with  the  laity  who 

mm  ■— — 1^     ■    ■■■■■  ■  m  ■■■        ■  ■  ■     .1  I  ■  ^ 

*  See  proofii  of  thia  in,  Ralph,  53,  BApin,  p.  78. 
There  wu  in  1663  a  trifling  iurarrection  in  Yoik- 
shire,  which  the  government  wiihed  tD  hare  been 
OKire  seiioos,  so  as  to  aflbrd  a  better  pretext  for 
Strang  measores ;  aa  may  be  collected  from  a  pas- 
sage in  a  letter  of  Bennel  to  the  Doke  of  Onnond, 
where  he  says,  "The  coantry  was  in  greater 
fMidiness  to  prevent  the  diaordera  than  perhaps 
were  to  be  wiahed ;  bnt  it  being  the  effect  of  their 
own  care  rather  than  bia  migeaty's  oonmiands,  it 
is  the  leaa  to  be  oensored."  Olarendon,  218,  speaks 
of  this  as  an  important  and  extensive  oonspiracy ; 
and  the  king  dwelt  on  it  in  his  next  speech  to  the 
Parliament-^PnrL  Hiat,  389. 

t  16  Car.  n.,  c.  4.  A  aimilar  faiU  had  passedthe 
Commons  ia  Jnly,  1663,  bnt  hnng  some  time  in  the 
0pper  Hoose,  and  was  mach  debated ;  the  Com- 
anas  sent  vp  a  message  (an  irregalar  practice  of 
HioBe  times)  to  reqoest  their  loidabipa  would  ex- 
pedite this  and  some  other  biHa.  The  king  seems 
to  have  been  diapleaaed  at  thia  delay ;  for  be  told 
Aem  at  their  prorogation  that  he  had  expected 
some  bills  against  oonrentades  and  distempen  in 
leUgion,  as  well  as  the  growth  of  popeiy,  and 
shoold  himaelf  present  some  at  their  next  meeting. 
*-ParL  Hist.,  SM8.  Bnnet  observes,  that  to  em- 
power a  JQstiee  of  peaee  to  convict  without  a  Jwy, 
was  thoogfat  a  great  bieaoh  CB  the  prinoiplea  of  tiia 
Xnglish  ConstJtntkwy  965.  |  P.  aSH. 


attended  them;  and  the 
more  grievous,  that  the  act  being  ambigiH 
ously  worded,  its  construction  was  left  to  a 
sing^  magistrste,  generally  very  adverse  ta 
the  accused. 

It  b  the  natural  consequence  of  restriol- 
ive  laws  to  aggravate  the  disaffec-  x^^^^i^  ^ 
tion  which  has  served  as  their  pre-  tiMsus 
text,  and  thus  to  create  a  necesn- 
ty  for  a  Legislature  that  will  not  retrace  Hi 
st^M,  to  pass  still  onward  in  the  course  of 
severity.  In  the  next  session,  aooording|yv 
held  at  Oxford  in  1665,  on  account  of  the 
plague  that  ravaged  the  capitsl,  we  find  a 
new  and  more  inevitable  blow  aimed  at  tfaa 
Men  church  of  Calvin.  It  was  enacted 
that  all  persons  in  holy  orders,  who  bad  not 
subscribed  the  Act  of  Uniformity,  should 
swear  that  it  is  not  lawful,  upon  any  pre- 
tense whatsoever,  to  take  arms  agmnst  tiie 
king;  and  that  they  did  abhor  that  traitor- 
ous position  of  taking  arms  by  his  anthori^ 
against  his  person,  or  against  tiiose  that  are 
commissioned  by  him^  and  would  not  at  any 
time  endeavor  any  akerstion  of  govemmeDt 
in  Church  or  State.  Those  who  refused 
this  oath  were  not  only  made  incspable  of 
teaching  in  schools,  but  prohibited  from 
coming  within  five  miles  of  any  ct^,  corpo- 
rate town,  or  borough  sending  memben  to 
Parliament.* 

This  persecuting  statute  did  not  pass 
without  the  opposition  of  the  £^  BraMikson 
of  Southampton,  loid-treasurerv  ^"* 
and  other  peers ;  bnt  Archbishop  SheldoOi 
and  several  bishops,  strongly  sni^xirted  the 
bill,  which  had  undoubtedly  the  sanction, 
also,  of  Clarendon's  anthority.f  In  the 
Commons  I  do  not  find  that  any  divisioB 
took  place,  bnt  an  unsuccessful  attempt  was 
made  to  insert  the  word  **  legally'*  befbro 
commissioned ;  the  lawyers,  however,  de* 
dared  that  this  word  must  be  understood.t 
Some  of  the  non-conforming  cler^  took 
the  oath  upon  this  constmction ;  but  tfao 
far  greater  number  refused.  Even  if  they 
could  have  borne  the  solemn  assertion  of 
the  princi|de8  of  passive  obedience  in  al 
possible  caseSf  their  scrupulous  consciences 
revolted  from  a  pledge  to  endeavor  no  kind 
of  alteration  in  Church  and  State ;  an  oor 
gagement,  in  its  extended  sense,  irrecoocil- 

*  17  Car.  n.,  a  9. 

t  Bnmet.    Baxter,  part  iil.,  p.  S.    Nea^  p. 

I  BwDOt    Baxter. 
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ftUe  with  their  own  principles  in  religion, 
and  with  the  civil  daties  of  En^ishnien. 
Yet  to  qnit  the  towns  where  they  had  long 
been  connected,  and  where  alone  they  had 
friends  and  disciples,  for  a  residence  in  conn- 
try  villages,  was  an  exclusion  from  the  ordi- 
naiy  means  of  subsistence.  The  Chnrch 
cf  England  had  doubtless  her  provocations ; 
but  she  made  the  retaliationv  much  more 
than  commensurate  to  the  injury.  No  se-* 
verity,  comparable  to  this  cold-blooded  per- 
aecution,  had  been  inflicted  by  the  late  pow- 
ers, even  in  the  ferment  and  f  uiy  of  a  civil 
war.  Encouraged  by  this  easy  triumph, 
the  violent  party  in  the  House  of  Commons 
thought  it  a  good  opportunity  to  give  the 
same  test  a  more  sweeping  application*  A 
bill  was  brought  in  imposing  this  oath  upon 
ihe  whole  nation ;  that  is,  I  presume  (for  I 
do  not  know  that  its  precise  nature  is  any 
where  explained),  on  aH  persons  in  any  pub- 
fic  or  municipal  trust*  This,  however,  was 
lost  on  a  division  by  a  small  majority.* 

It  has  been  remarked  that  there  is  no 
ether  instance  in  history  where  men  have 
•ttffinred  persecution  on  account  of  differ- 
ences which  were  admitted  by  those  who 
inflated  it  to  be  of  such  sroajl  moment ;  but, 
supposing  this  to  be  true,  it  only  proves, 
what  may,  perhaps,  be  alleged  as  a  sort  of 
extenuation  of  these  severe  laws  against 
Non-conformists,  that  they  were  merely 
political,  and  did  not  spring  from  any  theo- 
logical bigotry.  Sheldon,  indeed,  theur  great 
promoter,  was  so  free  from  an  intolerant 
seal,  that  he  is  represented  as  a  man  who 
considered  religion  chiefly  as  an  engine  of 
policy.  The  priDciples  of  religious  tolera- 
tion had  already  gained  considerable  ground 
over  mere  bigotry,  but  were  still  obnoxious 
to  the  arbitrary  temper  of  some  politicians, 
and  wanted,  perhaps,  experimental  proof 
of  their  safety  to  recommend  them  to  the 
caution  of  others.  There  can  be  no  doubt 
that  all  laws  against  dissent  and  separation 
from  an  established  church,  those  even  of 
the  Inquintion,  have  proceeded  in  a  greater 

*  Mr.  Locke,  in  the  "  Letter  from  a  Person  of 
dnatity  to  hifl  7riend  in  the  Conntry,"  printed  in 
1675  (see  it  in  his  works,  or  in  Parliamentaiy  His* 
feory,  vol.  iv.,  Appendix,  No.  5),  says  it  was  lost 
by  tiiree  votes,  sad  mentions  the  persons.  Bnt 
tfie  oombers  in  the  Joomals,  October  S7,  IMS,  ap- 
pear to  be  57  to  51.  Probably  he  meant  that  those 
persons  might  have  been  expected  to  vote  the  oth- 
srwav. 


or  less  degree  from  political  motives ;  and 
these  appear  to  me  &r  less  odious  than  the 
disinterested  rancor  c^  superstilaoo.  The 
latter  is  very  common  among  the  populace, 
and  sometimes  among  the  clergy.  Thus 
the  Presbyterians  exclaimed  against  tht* 
toleration  of  popery,  not  as  dangerous  ti 
the  Protestant  establishment,  but  as  a  sin 
ful  compromise  with  idolatry;  language 
which,  ibEter  the  first  heat  of  die  Reforma- 
tion had  abated,  vres  never  so  current  in  the 
Anglican  Church.*  In  the  case  of  these 
statutes  against  Non-conformists  under 
Charles  IL,  revenge  and  fear  seem  to  have 
been  the  immixed  passions  that  excited  the 
Church  party  against  those  whose  former 
superiority  they  remembered,  and  whose 
disafiection  and  hostility  it  was  impossible 
to  doubt.f 

A  joy  so  excessive  and  indiscriminating 
had  accompanied  the  king^s  restoration,  lliat 

*  A  pamphlet,  with  Baxter's  name  sabsciibed, 
called  Fair  Wamingt  or  XXV.  Seasons  against 
Toleration  and  Indulgence  of  Popery,  1663,  is  a 
pleasant  specimen  of  this  argumetUum  ab  inferno. 
"  Being  there  is  bat  one  safe  way  to  salvation,  do 
yon  think  that  the  Protestant  way  is  that  way,  of 
is  i(  not }  If  it  be  not,  why  do  yon  live  in  itf  If 
it  be,  how  can  you  find  in  yoor  heart  to  give  you 
subjects  liberty  to  go  another  way  7  Can  yon,  in 
yonr  coDscience,  give  them  leave  to  go  on  in  tiiat 
ooane  in  whitA,  in  your  eonscience,  yon  think  yon 
ooold  not  be  saved  V*  Baxter,  however,  does  not 
mention  this  little  book  in  his  lifo,  nor  does  he  there 
speak  violently  about  the  toleration  of  Romanists. 

t  The  clergy  had  petitioned  the  House  of  Com- 
mons in  1664,  inter  alia,  "That  for  the  better  ob- 
servation of  the  Lord's  day,  and  for  the  promoting 
of  eooibnnity,  yoa  woald  be  pleased  to  advanoa 
the  peconiaiy  mokt  of  twelve  pence  for  each  ab* 
sence  from  divine  service»  in  proportion  to  the  de* 
gree,  quality,  and  ability  of  the  delinquent ;  that 
so  the  penalty  may  be  of  force  sufficient  to  con> 
qoer  the  obstinacy  of  the  Non-confbnniats/' — ^Wil- 
kin's  Concilia,  iv.,  580.  Letters  from  Sheldon  to 
the  commissary  of  the  diooese  of  Canterbniy»  in 
1669  and  1670,  occur  in  the  same  collection,  p.  568 
589,  directing  him  to  inquire  about  conventicles; 
and  if  they  can  not  be  restrained  by  ecclesiastical 
authority,  to  apply  to  the  next  justice  of  the  peace 
in  order  to  put  them  down.  A  proclamatian  ap- 
pears also  from  the  king,  enjoining  magistrates  to 
do  this.  In  1673,  the  archbishop  writes  a  circular 
to  bis  suflVagans,  directing  them  to  proceed  against 
such  as  keep  schools  without  license. — P.  593. 

Bee  in  the  Bomers  Tracts,  vii.,  586,  a  "  true  and 
faithful  narrative"  of  the  severities  practiced  against 
Non-conformists  about  this  time.  Baxter's  Life 
is  also  ibll  of  proofk.  of  persecution ;  but  the  most 
complete  register  is  in  Calamy's  account  of  the 
ejected  clergy. 
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IKtnt{.fiu>  no  pradenoe  or  ▼iitoe  in  his  gOT- 
twa  iMnw  ernmeot  could  fasve  ftTerted  that 
^  reactioa   of  pofmbr  seotiment, 

which  iiMTitab^folkiws  the  diBappomtment 
of  imreasonaUe  hope.  Those  who  lay  tfaev 
accouDt  npoQ  UessingSv  which  no  cowse  of 
political  adminiBtration  can  bestow,  live,  ac- 
cording to  the  poet's  comparison,  like  the 
«ck  man,  perpetually  changing  postore  in 
^earoh  of  the  rest  which  nature  denies;  the 
dnpes  of  saoceesiTe  rerohitions,  sanguine  as 
•hildren  in  ail  the  norelties  of  politics,  a  new 
Constitution,  a  new  aorereign,  a  new  minis- 
ler,  and  as  angry  with  the  playthings  when 
they  fall  short  of  iheir  desires.  What,  then, 
was  the  discontent  that  must  have  ensned 
opott  the  restoration  of  Chailes  II.  ?  The 
aei^ected  Csralier,  the  penecnted  Presby- 
ierian,  the  disbanded  officer,  had  each  his 
grievance,  and  felt  that  he  was  either  in  a 
wone  sitnation  than  he  had  formerty  been, 
or,  at  least,  than  he  had  expected  to  be. 
Thongh  there  were  not  the  riolent  acts  of 
mifitsiy  power,  which  had  struck  every 
man's  eyes  under  Cromwell,  it  can  not  be 
said  that  personal  liberty  was  secure,  or  that 
the  magistrates  had  not  considerable  power 
of  oppression,  and  that  pretty  unsparingly 
exercised  toward  those  suspected  of  disaf- 
fection. The  religious  persecution  was  not 
only  far  more  severe  than  it  was  ever  during 
the  Commonwealth,  bnt  periuips  more  ex- 
tensively felt  than  under  ChariesL  Though 
the  monthly  assessments  for  the  support  of 
the  army  ceased  soon  after  the  Restoration, 
several  large  grants  were  made  by  Parlia- 
ment, espebiafiy  during  the  Dutch  war; 
and  it  appears  that  in  the  first  seven  years 
of  Charles  II.  the  nation  paid  a  far  greater 
sum  in  taxes  than  in  any  preceding  period 
of- the  same  duration.*  If,  then,  the  peo- 
ple compared  the  national  fruitB  of  their  ex- 
penditure, what  a  contrast  they  found,  how 
deplorable  a  falling  off  in  pubUc  honor  and 


*  [Bishop  Parker,  certainly  no  enemy  to  the  ad- 
ministration of  Charles  II.,  owns  that  nothing  did 
the  king  so  mach  harm  as  the  iomiense  grant  of 
£2,500,000  in  1764,  to  be  levied  in  three  years; 
from  which  time  he  thought  that  he  should  never 
want  money,  and  put  no  restraint  on  his  expenses. 
-^Hist.  of  his  own  Time,  p.  S45.  In  the  session  of 
1666,  great  difficulties  were  found,  as  Marvell  teOs 
OS,  in  raising  money ;  "  the  nation's  extreme  ne< 
cessity  makes  ns  exceedingly  tender  whereapon 
to  fasten  oar  resdations." — ^MarveU's  Letten  (in 
Us  wotks),  Nov.  6.]~1845. 


dignity  since  the  days  of  tfao 
usurper!*  They  saw  with  indignatkiQ  that 
Dunkirk,  acquired  by  Cramwellf  had  boen 
chaffered  away  by  Chaiies  (a  transactiDa 
justifiable,  perhapa,  on  the  mare  babuiee  of 
profit  and  loss,  but  certainly  deioffiay  to 
the  pride  of  a  great  nation) ;  that  a  wmr, 
needlessly  commenced,  had  been  cairied  on 
with  much  display  ef  Inravery  in  oar  aoft- 
men  and  their  oonunandera,  bat  no  sort  of 
good  conduct  in  the  government ;  and  tlHt 
a  pet^  northern  potentate,  who  would  bsvo 
trembled  at  the  name  of  the  CommoBweallh. 
had  broken  his  ftitfa  toward  us  oat  of  mora 
contempt  of  our  ineffidency.f 

These  discontents  were  heigfaleoed  by 
the  private  conduct  of  Charles»if  pimto  fib 
the  life  of  a  king  can  in  any  sense  oft^kjag. 
be  private,  by  a  dissoluteness  and  cootempt 
of  moral  opinion,  which  a  nation,  atilU  in  the 
main,  grave  and  relifpous,  coold  not  eadom. 
The  aostere  character  of  the  last  king  had 
repressed  to  a  considerable  degree  the  eoBh- 
mon  nces  of  a  court,  which  hod  gone  to  a 
scandalous  mlcoss  under  James.  Bot  Ihe 
Cavalien  in  general  affected  a  pradigpcy  of 
manners,  as  their  distinction  from  the  £»• 
naticid  party,  whksh  gained  gprand  amoaig 
those  who  IbUowed  the  king's  fortunes  in 

*  Papyi  observe^  13lh  of  July,  1667,  "bow  ev- 
ery body  nowadays  reflect  npon  OKrer  and 


mend  him,  what  brave  tilings  he  did,  and  made  all 
the  neighbor  princes  fear  him." 
t  [Clareadoii,  while  he  sdmits 
and  complauito  of  tbe  decay  of  trade, 
to  be  Qnfijonded*    No  wtate  ooiild  be  pat  ap  to 
sale  any  where  bnt  a  poichaaer  was  iband  ibr  it, 
vol.  ii.,  p.  364.    The  main  qaestion,  however,  is^ 
at  what  rate  he  would  purhase.    Reota,  he  owni^ 
had  soddenly  fallen  85  per  eent,  wiueii  oansad  a 
danor  against  taxes,  presaaied  to  be  the  emuao  ef 
it.    Bat  tiie  troth  is,  that  wheals  wbocb  had  been 
at  a  very  high  price  for  a  few  yean  just  beCbre 
and  after  the  Eestoratioo.  fell  about  1663;  azkl 
there  is  no  doabt  that  the  reign  of  Chariea  II.  was 
not  favorable  to  the  landed  itoruat.    Lady  Ban 
derland  tells  iu»  in  alettar  of  1681,  tlMt " the  nan 
or  of  Worme-LeigfatoOf  which,  wlien  I  was  mar* 
ried  [1662],  was  let  for  £3200,  is  now  let  for 
£2300."— Sidney's  Diary,  edited  by  Blencowe, 
1843,  voL  i.,  Introdoctioo,  p.  73.    On  the 
hand,  Sir  Josiah  Child  asserts  that  there  wt 
more  men  on  change  worth  XlQ,000  in  1680,  than 
there  were  in  1660  worth  XlOOO,  and  ibat  a  baa 
dred  coaches  were  kept  for  om  formerly.    Lands 
yielded  twenty  yean*  pnxchase,  whicht  whea  be 
was  yoong,  were  not  worth  above  eig;fat  or  tea.— 
See  Macphenoa's  A**^^V  of  Commaroe^  ad  AJD 
1660.]— 1845. 
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exile,  and  became  more  flagnnt  after  the 
BflfCoratioli.*  Aneodotea  of  court  ezceaa^ 
ea,  wfakh  required  notthe  aid  of  exaggera^ 
tieiit  were  in  daily  eireolation  throng^  die 
ooiEBe-faonaea ;  those  who  cared  least  aboat 
tiie  nee  not  fiuiiiig  to  inveigh  against  the 
scandal.  It  is  in  the  nature  of  a  limited 
nftooarchy  that  men  should  censure  Toiy 
freely  the  private  lives  of  their  princes,  as 
being  more  exempt  from  that  immoral  ser- 
•vili^  which  blinds  itself  to  the  distinctions 
cf  right  and  wrong  in  elevated  rank ;  and  as 
a  voluptuous  court  will  always  appear  prod- 
ig^  because  all  expense  in  vice  is  needless, 
diey  had  the  mortification  of  believing  that 
the  public  revenues  were  wasted  on  the  vilr 
est  associatea  of  the  king's  debauchery.  We 
ere,  however,  much  indebted  to  the  memo- 
ly  of  Barban,  duchess  of  Cleveland,  Louisa, 
duchess  of  Portsmouth,  and  Mrs.  Eleanor 
Gwyn.  We  owe  a  tribute  of  gratitude  to 
the  Mays,  the  Killigrews,  the  Chiffinches, 
and  the  Grammonts.  They  played  a  serv- 
iceable part  in  ridding  the  kingdom  of  its 
besotted  loyalty.  They  saved  our  forefii- 
thers  from  the  Stsr  Chamber  and  the  High 
Commission  Court;  they  labored  in  their 
vocation  against  standing  armies  and  corrup- 
tion ;  they  pressed  forward  the  great  ulti- 
mate security  of  English  freedom,  the  ex- 
pulsion of  the  house  of  Stuart. f 

*  [Life  of  Clarendon,  p.  34.  Fezhapa  he  lays  too 
modi  tbe  blame  of  this  on  the  sectaries ;  yet  we 
laay  aospect  that  the  entfaosiastio  and  Antmooaian 
conoeits  of  these  men  bad  relaxed  the  old  hoods  of 
morafityt  and  panred  the  way  for  the  more  glaring 
licentioosness  of  the  Bestoratkn.  See,  toa  PepT*' 
Biaiy,  Ang.  31,  1660,  for  the  rapid  increase  of  dls- 
sdnteness  about  the  oonrt] — 1645. 

f  Tbe  M^mdrea  de  QramDont  are  known  to  ev^ 
eiy  body,  and  are  almost  oniqnti  in  their  kind,  not 
only  finr  the  grace  of  their  style  and  the  vivacity  of 
Amr  pictnres,  hot  for  the  happy  ignorance  in  which 
the  sathor  seems  to  have  lived,  that  any  one  of  its 
readers  coold  imagine  that  there  are  such  things 
as  virtae  and  ponciple  in  the  worid*  In  the  delir* 
iom  of  thooghtless  Tolnptnoasness  they  resemble 
some  of  the  memoirp  aboat  the  end  of  Louis  XV .'s 
reign,  and  somewhat  later;  tiiongh  I  think,  even 
in  these,  there  is  generally  some  effort,  here  and 
there,  at  moral  censure,  or  some  affectation  of  sensr 
ibility.  Tkey,  indeed,  have  always  an  awful  mor- 
a1  ;  and  in  the  light  portraits  ci  the  court  of  Ver- 
failles  (such,  sometimes,  as  we  might  otherwise 
almoat  blush  to  peruse),  we  have  before  us  the 
hand-writing  on  the  wall,  the  wioSer  whxriwind 
hushed  in  its  grim  repose,  and  expecting  its  prey, 
the  vengeance  of  an  oppressed  people,  and  long-far- 
bearing  Deity.    No  such  retribution  fell  On  the 

Ex 


Among  the  ardent  Loyalists  who  iormed 
liie  bulk  of  the  preaent  Pariia-  o,-,o^t{g^ 
ment,  a  certain  number  of  a  dif-  in  Pwha 
ferent  class  had  been  returned,  °^^' 
not  sufficient  of  thems^es  te  constitute  ft 
veiy  effective  minority,  but  of  consideraUe 
importanee  as  a  nucleus,  round  which  the 
lesser  factions  that  circumstances  shoidd 
produce  might  be  ga&ered.  Long  sessions, 
and  a  long  oontinuanee  of  the  same  Parlia- 
ment, have  an  inevitable  tendency  to  gener- 
ate a  systematie  opposition  to  the  measures 
of  the  crown,  which  it  requures  all  vigilance 
and  management  to  hinder  from  becoming 
too  powerful.  The  sense  of  personal  im- 
portance»  the  desire  of  occupation  in  busi- 
ness (a  very  characteristic  propensity  of  the 
Eni^sh  gentry),  the  various  inducetnents 
of  private  passion  and  interest,  bringforward 
so  many  active  spirits,  that  it  vras,  even  in 
that  age,  as  reasonable  to  «xpect  that  the 
ocean  shonkji  always  be  tnmquil,  as  tliat  a 
House  of  Commena  should  continue  k>ng  to 
do  the  king'a  bidding  with  any  kind  of  una* 
nimity  or  submission.  Nodiing  can  more 
demonstrate  the  incompatibility  of  the  Tory 
scheme,  which  wouki  place  the  virtual  and 
effeotive,«as  well  as  nominal,  administration 
of  tlie  executive  government  in  the  sole 
hands  of  the  crown,,  with  the  existence  of  a 
representative  assembly,  than  the  history 
of  this  Long  Parliament  of  Charies  II.* 
None  has  ever  been  elected  in  circumstan- 
ces so  favorable  for  the  crown,  none  ever 
brought  with  it  such  high  notions  of  prerog- 
ative; yet  in  this  assembly  a  party  soon 
grew  up,  and  gained  stareng^  in  every  sufi<^ 
cessive  yesr,  which  the  king  could  neither 
direct  nor  subdue.'  The  methods  of  bribeiy, 
to  which  the  court  had  largely  recourse, 
though  they  certainly  diverted  some  of  the 

courtiers  of  Charles  II.,  but  they  eanied  in  their 
own  age,  what  has  descended  to  posterity,  though 
possibly  very  indiflferent  to  themselves,  the  disgust 
and  aversion  of  all  that  was  respectable  among 
mankind. 

*  [Aubrey  relates  a  saying  of  Harrington  Just  be- 
fore the  Restoration,  which  shows  his  sagacity. 
"Well !  the  king  will  come  in.  Let  him  come  in 
and  csU  a  Parliament  of  Ae  greatest  Cavaliers  in 
England,  ao  they  be  men  of  estates,  and  let  them 
sit  but  seven  yean,  and  they  wiU  all  turn  Com- 
monwealth's men/' — Letters  of  Aubrey  and  others 
from  the  Bodleian,  vol.  ii.,  p.  373.  By  Common 
wealth's  men  he  probably  meant  only  men  who 
would  stand  ap  for  public  Ifterty  against  the  orowBi 
—1849. 
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a««iiire«,  and  destroyed  tbe  cbaracter  of 
tfait  opposition,  prored,  in  the  end,  like  those 
dangerous  medicines  which  pelliate  the  in- 
stant symptoms  of  a  disease  that  they  agg^ 
fate^  The  leaders  of  this  Parliamen]t  were, 
a  genera],  very  cormpt  men;  bat  they 
knew  better  than  to  quit  the  power  which 
made  them  worth  purchase.  Thus  the 
House  of  Commons  matured  and  ^Ltended 
those  rights  of  inquiring  into  and  controlling 
the  management  of  public  alKurs,  which  had 
eaused  so  much  dispute  in  fonner  times ; 
and,  as  the  exercise  of  these  functions  be- 
came more  habitual,  and  passed  with  tittle 
or  no  open  resistance  from  the  crown,  the 
people  learned  to  reckon  them  unquestion- 
able or  even  fundamental,  and  were  prepared 
for  that  more  perfect  settlement  of  the  Con- 
stitution on  a  more  Republican  basis,  which 
took  idace  after  the  Revolution^  The  reign 
of  Charles  II.,  though  ^^lisplaying  some 
stretches  of  arbitrary  powe^^  and  threaten- 
ing a  great  deal  more,  was,  in  &ct,  the  tran- 
sitional state  between  the  ancient  and  mod- 
em schemes  of  the  En^h  Constitution ; 
between  that  course  of  government  where 
the  executive  power,  so  far  as  executive, 
was  veiy  little  bounded  except  by  the  laws, 
and  that  where  it  can  only  be  (carried  on, 
even  within  its  own  province,  by  the  consent 
and  co-operation,  in  a  great  measure,  of  the 
Parliament. 

The  Commons  took  advantage  of  the 
Appropm-  P"*'"^  which  the  war  with  Hd- 
Uott  of  rap*  land  brought  on  the  administration, 
^^^*  to  establish  two  veiy  important 

principles  on  the  basis  of  their  sole  right  of 
taxatkra.  The  first  of  these  was  the  appro- 
priation of  supplies  to  timzted  purposes. 
This,  indeed,  was  so  far  from  an  absolute 
novelty,  that  it  found  precedents  in  the 
reigns  of  Richard  II.  and  Henry  IV. ;  a 
period  when  the  authority  of  the  House  of 
Commons  was  at  a  veiy  high  pitch.  No 
subsequent  instance,  I  believe,  was  on  record 
lUl  the  year  1694,  when  the  last  Parliament 
of  James  I.,  at  the  king's  own  suggestion,  di- 
rected their  supply  for  the  relief  of  the  Pa- 
latinate to  be  paid  into  the  hands  of  commis- 
sioners named  by  themselves.  There  were 
eases  of  a  similar  nature  in  the  year  1641, 
which,  though  of  course  they  could  no  lon- 
ger be  upheld  as  precedents,  had  accustomed 
Ibe  House  to  the  idea  that  they  had  some- 
thing more  to  do  than  simply  to  grsnt  money. 


without  any  seoority  or  pravision  for  te  ap 
plication.  In  the  sesskm  of  1665,  aceotd 
ingly,  an  enormous,  supply,  as  it  then  sfi 
pearedr  of  c£l,250,6oO,  affcer  one  of  dcNibiB 
that  amount  in  the  preceding  year,  hmnag 
been  voted  for  the  Dutch  war.  Sir  QeargB 
Downing,  one  of  the  tdlers  of  the  Exchaf- 
ner,  introduced  into  the  Subsidy  BiU  a  pn»> 
vise  that  the  money  raised  by  virtue  of  diat 
act  should  be  applicable  otdy  to  tbe  paipo> 
ses  of  the  war.*  darendon  inveighed  with 
fury  agunst  this,  as  an  innovation  derogal»> 
ry  to  the  honor  of  the  crown ;  but  the  kqg 
himself,  having  listened  to  aome  who  per- 
suaded him  that  the  money  would  be  ad- 
vanced more  easily  by  the  bankers,  in  antie- 
ipation  of  the  revenue,  upon  this  better  ae^ 
curity  for  speedy  repayment,  insisted  llial 
it  shoukl  not  be  thrown  out. f  That  suppfies 
grsnted  by  Pariiainent  are  only  to  be  ex- 
pended for  particular  objects  specified  by  it- 
self, became,  from  this  time,  an  undispatBd 
principle,  recognized  by  frequent  and-  si 
length  constant  practice.  It  drew  with  it 
the  necessity  of  estimates  reguMy  laid  be- 
fore the  House  of  Commons ;  and,  by  ex- 
posing the  management  of  the  public  reve- 
nues, has  given  to  Parliament  not  only  a  leal 
and  efiective  control  over  an  essentiill  bran^ 
of  the  executive  administration,  but,  in  some 
measure;  rendered  them  psrtaken  in  itt 

It  was  a  consequence  of  this  tig^t  of  vp- 
propriation  that  the  House  of  Commons 

*  Tliis  waa  earned  on  a  dirinon  by  17a  to  1(8. 
-.Jonmala,  85di  of  Norember,  1SS5.  It  waa  to  be 
raiaed  "  in  a  regulated  a abndiaiy  way,  redodiig  ths 
aame  toaoertaint/in  all  comities,  ao  aa  ao  panoi^ 
for  bia  real  or  peraonal  eatate»  be  exemptod.'* 
They  aeem  to  have  had  aome  'difficult  in  niaiqg 
this  Taat  aabsidy.— Parliamentaiy  Huloy,  30S, 

t  17  Car.  II.,  c.  1.  The  aame  danae  is  rapeated 
next  year,  and  baa  become  regular.  ["  Tbe  bank- 
era  did  not  oonaUt  of  above  tbe  niunber  of  fire  or 
aix  men,  aome  whereof  were  aldenaen,  and  had 
been  loid-inayon  of  London,  and  all  the  rest  wen 
aldennen,  or  bad  fined  for  aldennen.  Tlbay  won 
a  tribe  tiiat  bad  riaen  and  grown  vp  in  GromweVs 
time,  and  never  were  beard  of  befiva  Ae  late 
tronblea,  till  when  the  whole  trade  of  money  bid 
paaaed  tbnmgfa  die  banda  of  the  aeriTenera.  They 
were,  for  tiie  most  pait^  goldamidia,men  known  to 
be  ao  ridi,  and  of  ao  good^repatatkm.  that  aD  the 
money  of  the  kfaigdom  wonld  be  treated  or  depos* 
ited  in  their  banda."— Life  of  Chtfendon,  voL  iil,  P> 
7.]— 1845. 

t  Life  of  Clarendbn,  p.  315.  HataelTa  Preee> 
denta,  ill.,  80.  The  principle  of  appropriation  WM 
not  earned  into  fUl  elbct  tin  after  the  Bevnlatte 
—Id.,  179,  481 
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shoiild  b»  able  to  ntkify  itself  as 

aijmiiije  to  tha  axpeiiditiire  of  Uieir  mon- 
*"^^^^  eys  in  the  services  far  which  they 
were  voted.  But  they  miglit  daim  a  more 
extenaiTe  fonctioii,  as  natoraDy  derived  frooi 
their  power  of  opening  and  closing  the  pub- 
lic purse,  that  of  investigating  the  wisdom, 
fiutfaf  ulaess,  and  economy  with  which  their 
grants  had  been  expended.  For  this,  too, 
there  was  some  show  of  iHrecedents  in  the 
ancient  days  of  Henry  IV.;  bat  what  un- 
doubtedly had  most  influence  was  the  recol- 
lection  that,  during  the  late  civil  war,  and 
in  the  times  of  the  Commonwealth,  the 
House  had  superintended,  through  its  com- 
mittees, the  whole  receipts  and  issues  oiiSbe 
national  treasury.  This  had  not  been  much 
practiced  since  the  Restoration.  But  in  the 
year  1666,  the  large  cost  and  indifferent  sue* 
cess  of  the  Dutch  war  begetting  vehement 
•uspicions,  not  only  of  profnseness,  but  of 
diversion  of  the  public  money  from  its  prop- 
er purposes,  the  House  appointed  a  com- 
mittee to  inspect  the  accounts  of  the  officers 
of  the  navy,  ordnance,  and  stores,  which 
were  laid  before  them,  as  it  appears,  by  the 
king's  direction.  This  committee,  after 
some  time,  having  been  probably  found  de- 
ficient in  powers,  and  particulariy  being  in- 
competent to  administer  an  oath,  the  House 
determined  to  proceed  in  a  more,  novel  and 
vigorous  manner;  and  sent  up  a  bill,  nomi- 
nating commissioners  to  inspect  the  public 
accounts,  who  were  to  possess  full  powers 
of  inquiry,  and  to  report  with  respect  to 
such  persons  as  they  should  find  to  have 
broken  their  trust.  The  immediate  object 
of  this  inquiry,  so  far  as  appears  from  Lord 
Clarendon's  mention  of  it,  was  rather  to  dis- 
cover whether  the  treasurers  had  not  issued 
money  without  legal  warrant  than  to  enter 
upon  the  details  of  its  expenditure.  But 
tfeat  minister,  bigoted  to  his  Tory  creed  of 
prerogative,  thought  it  the  highest  presump- 
tion for  a  Parliament  to  intermeddle  with 
the  course  of  government.  He  spoke  of 
this  bill  as  an  encroachment  and  usurpation 
that  had  no  limits,  and  pressed  the  king  to 
be  firm  in  his  resolution  never  to  consent  to 
it.*  Nor  was  the  king  less  averse  to  a  Par- 
Bamentaiy  commission  of  this  nature,  as 
wen  from  a  jeatousy  of  its  interference  with 

*  Life  of  darendoB,  p.  3S8.    Bimet  obierres  it 
wsi  looked  apoD  st  tiie  tune  ss  *  groat  innovation, 


prerogative,  as  from  a  coosckmsoesa 
which  Clarendon  himself  suggests,  that 
great  sums  had  been  issued  by  his  orders, 
which  coukl  not  be  put  in  any  public  ac- 
count ;  that  is  (for  we  can  give  no  other  in- 
terpretation), tiwt  the  moneys  granted  for 
the  war,  and  appropriated  by  statute  to  that 
service,  had  been  diverted  to  supply  hie 
wasteful  and  debauched  course  of  pleas- 
ures.* It  was  the  suspicion,  or,  rather« 
private  knowledge  of  this  criminal  breach 
of  trust,  which  had  led  to  the  bUl  in  ques- 
tion. But  such  a  slave  was  Clarendon  to 
his  narrow  prepossessions,  that  he  would 
rather  see  the  dissolute  excesses  which  he 
abho)Ted  suck  nourishment  from  diat  rev- 
enue which  had  been  allotted  to  maintain 
the  national  honor  and  interests,  and  which, 
ij  its  deficiencies  thus  aggravated,  had 
caused  even  in  this  very  year  the  navy  to  be 
laid  up,  and  the  coasts  to  be  left  defense- 
less, than  suffer  them  to  be  restrained  by 
the  only  power  to  which  thoughtless  luxury 
wonU  submit.    He  opposed  the  bill,  there- 

*  Pepys's  Diaiy  has  lately  famiihed  aome  things 
worthy  t&  be  extracted.  "  Mr.  W.  and  I  by  water 
to  Whitehall,  and  there  at  Sir  Gkarge  Carteret* s 
lodgings  Sir  Williain  Coventzy  met ;  and  we  did 
debate  the  whole  business  of  oar  aocoants  to  the 
Parliament ;  where  it  appears  to  as  that  the  charge 
of  the  war  from  Sept  1, 1664,  to  this  Michaelmas, 
will  have  been  bat  X3,900,000,  and  we  have  paid 
in  tbat  time  somewhat  aboat  XS,9Q0,000,  so  that 
we  owe  aboat  X900,000:  bat  oor  method  of  ao> 
ooanting,  thoagh  it  can  not,  I  believe,  be  far  wide 
from  the  max4i,  yet  will  not  abide  a  strict  examina- 
tion, if  the  PaxiiamentsboaldbetroaUesome.  Here 
happened  a  pretty  ({aestion  of  Sir  William  Ck)ven- 
tcy.  whether  this  aoooant  of  oars  wiU  not  pat  my 
lord-treasarer  to  a  difficulty  to  tell  what  is  become 
of  all  the  money  the  Parliament  have  given  in  this 
time  fi>r  the  war,  which  hath  amounted  to  about 
je4,000,000,  whidi  nobody  there  ooold  answer ;  but 
I  perceive  they  did  doubt  what  his  answer  could 
be,"  Sept.  83, 1666.  The  ntoney  granted  the  king 
for  the  war  he  afterward  reckons  at  X5,590,000,  and 
the  debt  at  X900,000.  The  charge  stated  only  at 
£3,200,000.  "  So  what  is  become  of  all  this  sum, 
£9,390,000  i"  Ho  mentions  afterward,  Oct.  8,  Uie 
proviso  in  the  poll-tax  bill,  that  there  shall  be  a 
oommittee  of  nine  persons  to  have  the  if^pection 
on  oath  of  all  the  accounts  of  the  money  given  and 
spent  for  the  war,  "  which  makes  the  king  and 
court  mad ;  ^e  king  having  given  order  to  my  lord- 
chamberlain  to  send  to  the  play-houses  and  broth- 
els,  to  bid  all  the  Paxliament  men  that  were  there 
to  go  to  the  parliament  presently ;  but  it  was  car* 
ried  against  ttie  court  by  thirty  or  fiirty  voices." 
It  was  thought,  he  says,  Bee.  12,  that  abovo 
£400  000  had  gone  into  the  privy  pune  since  tfie 
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§am»  in  the  House  of  Lords,  as  he  oonfais- 
et  with  much  of  that  intempente  wannth 
which  distioginshed  him,  and  with  a  ooa- 
tempt  of  the  Lower  House  and  iteaiithori- 
ty,  as  imprudent  in  respect  to  his  own  in- 
terests as  it  was  unbeeoming  and  unconsti- 
tutional. The  king  prorogued  Parliament 
while  the  measure  was  depending ;  but  in 
liopes  to  pacify  the  House  of  Commons, 
promised  to  issue  a  commission  under,  the 
great  seal  for  the  essminatiott  of  public  ac- 
4Sonotants  ;*  an  expedient  that  was  not  fikel^ 
to  Inring  move  to  lig^t  than  suited  his  pur- 
pose. But  it  does  not  appear  that  this  roy- 
al commission,  though  actually  prepared  and 
sealed,  was  oTor  carried  into/effect;  for  in 
the  ensuing  session,  the  great  minister's 
down&ll  ha?ing  occurred  in  the  mean  time, 
the  House  of  Commons  brought  forward 
again  their  bill,  which  passed  into  a  law*  It 
invested  the  commissioners  therein  nomina- 
ted wilh  Tory  ettensive  and  extraordinary 
powers,  both  as  to  auditing  public  accounts, 
and  investigating  the  firands  that  had  taken 
place  in  the  expenditure  of  money  and  em- 
ployment of  stores.  They  were  to  exam- 
ine upon  oath,  to  summon  inquests  if  they 
thou^t  fit,  to  cotiimit  persons  disobeying 
their  orders  to  prison  without  bail,  to  determ- 
ine finally  on  the  charge  and  discharge  of 
sll  accountants ;  the  barons  of  the  Excheq- 
uer, upon  a  certificate  of  their  judgment, 
were  to  issue  process  for  recovering  money 
to  the  king*s  use,  as.  if  there  had  been  an 
immediate  judgment  of  their  own  court. 
Reports  were  to  be  made  of  the  commis- 
sioners' proceedings  from  timd  to  time  to 
the  king  and  to  both  houses  of  Parliament. 
None  of  the  commissioners  were  members 
of  either  House.  The  king,  as  may  be  sup- 
posed, gave  way  veiy  reluctantly  to  this  in- 
terference with  his  expenses.  It  brought 
to  light  a  great  deal  of  abuse  and  misappli- 
cation of  the  public  revenues,  and  contribu- 
ted, doubtless,  in  no  small  degree,  to  destroy 
the  House's  confidence  in  the  integrity  of 
govemi^nt,  and  to  promote  a  more  jealous 
watchfulness  of  the  king's  designs.*    At  the 

*  Life  of  Clarendon,  p.  392. 

t  19  &  80  Car.  H.,  c.  1.  Burnet,  p.  374.  They 
reported  nnacooonted  balasoea  of  £\,S09,l^  be- 
■dei  mach  that  waa  questionable  in  the  paymentfi. 
Bat,  according  to  Ralph,  p.  177,  the  oommiBaionen 
had  acted  with  more  technical  rigor  than  eqoi^, 
aorchargtng  the  aocoontanta  ibr  all  anma  not  ex- 


next  meetiag  ef  Pailiaaaeot,  in  October, 
1669,  Sir  George  Caiteiet,  treasurer  of  the 
navy,  was  expelled  the  House  for  issnmg 
money  without  legal  wairant. 

Sir  Edward  Hyde,  whose  influence  had 
been  almost  annihilated  in  the  last  j^^^^^^^ 
years  of  Charles  I.,  through  the  ntmnkrti 
inveterate  hatred  of  the  queen  and  *****"" 
those  who  surrounded  her,  acquired  by  de- 
grees the  entire  cbnfidence  <^  the  yoaag 
king,  and  baffled  all  the  intrigues  of  his  ene- 
mies.   Guided  by  Inm,  in  all  serious  mal^ 
tors,  during  th^  later  yean  of  his  ex3s^ 
Charles  foyowed  his  counsels  almost  impfio^ 
itiy  in  the  difiicnlt  crisis  of  die  Restoratioii 
The  office  of  chancellor  and  the  t^le  ef 
£ari  of  Clsrendon  were  Ae  prods  of  the 
king's  fisivor;  but  in  efi^t,  through  the  indo- 
lence and  ill  health  of  Southampton,  as  wei 
as  theur  mutual  friendship,  he  was  the  red 
minister  of  the  crown.*    By  the  dandeotiBe 
marriage  of  his  daughter  with  the  Duke  ef 
York,  he  changed  one  brother  from  an  en- 
emy to  a  sincere  and  aealous  friend,  without 
forfeitii^the  esteem  and  fiiTorof  the  other. 
And  thouf^  he  was  wise  enough  to  dread 
thcL  invidiousness  of  such  an  elevation,  yet 
for  several  years  it  by  no  means  seemed  to 
render  his  influence  less  secure.! 

pended  hnce  flie  war  began,  tliongfa  actually  ex* 
pended  Ibr  the  porpoaea  of  preparatioD. 

*  Bomet,  p.  130.  Seothamptoii  leftaHflw  beti' 
ness  of  the  treaaozy,  aooordiag  to  Bamet,  p.  131, 
in  the  handa  of  Sir  Philip-Warwick,  "  a  weak  bat 
boomipt  man."  The  king,  he  aaya,  cfaoae  to  pot 
up  witii  his  contradiction  ratber  than  make  him 
popular  by  diwnlaglng  him.  Bot^  infad^  aa  we  aee 
by  Clarendon'a  inatance^  the  kin^  retained  hii  bob* 
isten  long  after  he  was  displeaaed  with  them. 
Southampton's  remissness  and  abwneas,  noCwiA- 
standing  his  integrity,  Pepys  says,  was  the  cause 
of  undoing  the  nation  as  inuch  as  akiy  tbang;  "  jet, 
if  I  knew  all  the  diflbohies  he  has  lain  under,  and 
his  instrument,  Sir  Philip  Warwick,- 1  migbt  be  of 
another  mind,"  May  16,  1667.  He  waa  willing  to 
hare  done  something.  Clarendon  tells  us,  p.  415,  to 
gratify  the  Presbyterians ;  on  which  account,  tib^ 
bishops  tiKMigfat  him  not  enough  aflbeted  to  the 
Ghnrahi  Hia  friend  endeaTpn  to  extepoate  tlds 
heinous  sin  of  tderant  principles. 

t  The  behavior  of  Lord  Clarendon  on  liua  ooes» 
sion  was  so  extraordinary,  that  no  credit  oould  have 
been  given  to  any  other  account  than  his  own.  Hie 
Doko  of  Toric,  ho  says,  informed  the  king  of  the 
affection  and  friendship  that  had  langbeenbsCwesa 
him  and  the  young  lady;  that  ttiey  had  been  fang 
contracted,  and  &at  she  waa  with  child;  aad^ 
therefore,  requested  his  ai^eaty'a  leave  that  hi 
might  puhlie^  many  her.  The  Maiquis  of  0^ 
mond,  by  the  king's  order,  communicated  llik  IS 
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BoCh  in  fheir  charactan»  hov6T6r»  aad 
Ixm  of  thmking,  there  was  bo  littfe  in  cofr-^ 

tfie  chancellor,  who  "  broke  oat  into  an  immoderate 
paanon  againit  tfie  wickedneaa  of  hii  daughter, 
flBd  aaid,  with  all  fattaginaUe  eanaftaeia,  that  aa 
won  aa  he  came  bama^  he  wiwld  tarn  her  oat  of 
Ida  faoofe  aa  a  atrompet  to  ^ift  tar  henel^  and 
would  never  lee  her  again.  Thej  told  him  that 
hia  paaawn  was  too  violent  to  adminiater  good 
eoanael  to  him ;  that  they  thought  diat  the  duke 
waa  married  to  hia  dangbtev,  and  that  thara  were 
other  meaa«re0  to  be  tAken  than  tfaoae  whioh  the 
dieorder  he  waa  in  had  aaggeated  to  him ;  where- 
upon he  fell  into  new  commotions,  and  said.  If  that 
were  trae,  he  waa  weU  prepared  to  advise  what 
was  to  be-  done;  diathe  had  much  rather  his 
daughter  ahould  be  tbedoke'a  whore  than  hia  wife; 
la  the  former  daaeb  aebedjeonld  Uaase  him  ibr  the 
leablation  he  had  taken,  for  he  waa  not  obUged  to 
keep  a  whore  for  tiie  greatest  prince  alive ;  and 
Ae  indignity  to  himself  he  woald  sabmit  to  thtf 
good  pleasure  of  God.  Bnt,  if  there  were  any 
leaaoo  to  aoapect  the  other,  he  waa  ready  to  give 
•  poaitive  jodgmant,  in  which  he  hoped  their  lord- 
■hipa  woold  ooncar  with  him,  that  the  king  should 
immediately  cause  ^e  woman  to  he  kiU  to  the 
Toteer  and  east  into  the  dungeon,  under  so  strict  a 
geard  that  no  peraon  living  should  be  admitted  to 
oome  to  hefj  and  than  diat  cm  osf  of  PmH&onn/eiU 
Atmtd  be  immMatdy  pmued  for  euiiing  ^  her 
iead,  to  which  he  would  not  only  give  hu  eoment, 
hut  would  very  wiUmgly  be  the  first  man  that  should 
propose  it ;  and  whoever  knew  the  man,  will  be- 
Beve  that  he  said  all  tiiis  very  heartily."  Lord 
Bwithampton,  he  pnceeda  to  inlbnii  aa»  on  the 
king'a  entering  the  room  at  the  time,  amid  very 
naturally,  that  the  chancellor  waa  mad,  and  had 
pcoposed  audi  extravagant  things  that  be  was  no 
more  to  be  eonaulted  with.  This,  howevor,  did  not 
bring  him  to  hia  sensea;  finr  he  repeated  tfiaatrao^e 
proposal  of  *'  sending  her  presently  to  the  Tower, 
end  the  resl^"  imptoring  the  king  to  take  this 
coarse,  es  the  only  expedient  diat  could  free  him 
finom  the  evils  that  this  ^ineap  woold  otfaerwiae 
bring  upon  him. 

That  any  man  of  sane  intellect  abould  fall  into 
each  an  extravagance  of  paaaion,  is  aulBciently 
wonderiul;  that  he  ahoold  ait  down  in  cool  blood 
several  yean  afterwend  to  relate  i^  is  stiU  more 
80;  and  peihepa  we  ahaH  cany  oar  candor  to  an 
ezoeas  if  we  do  not  set  down  the  whole  of  this 
aoene  to  overacted  hypoorisy.  Chariea  IL,  we  may 
be  veiy  sura,  ooold  see  it  in  no  other  light  And 
here  I  amat  teke  notioe,  by-tha-way,  of  the  singular 
obaervatlan  die  worthy  editor  of  Burnet  has  made : 
"  King  Cbariea's  ooadoct  in  this  hnsiw^sa  was  ex- 
oellant  thfoughout;  tiiat  of  Clarendon  worthy  an 
mneieHt  Roman."  We  have*  indeed,  a  Aomanpreo- 
odent  for  subduing  the  sentiments  of  nature  rath- 
er than  permittiBg  a  daughter  to  incnr  diagraoe 
Aroogfatiie  passiooa  of  the  great;  but  I  think  Vir* 
ginioa  would  not  ijolte  hevn  nndenrtood  the  feel* 
in^i  of  daiendoib  Saoh  vutue  waa  mora  like 
what  IfoBtaaqeien  eaUs  "  lOi^raisme  d  e  ]' etdavage," 
and  was  just  fit  .ibr  the  oomt  of  CNmdiu;    Bot  with 


£inKu^  tetw69n  Ctereodbn  aad  his  master, 

that  the  oontinuaiice  of  his^ascendeiiey  can 

■       ■  ■  I  ,1    . ,     , . , .     ■         > 

an  this  violence  that  he  records  of  himself,  he  de- 
viates greatly  from  the  truth :  "  The  king  (be  says) 
afterward  apoke  every  day  about  it,  and  told  the 
ohaBcaBor  that  he  must  behave  himaelf  wisely,  for 
that  th^  thing  was  remediless,  and  that  his  majes- 
ty knew  that  they  were  married;  which  woold 
quickly  appear  to  all  men  who  knew  that  nothing 
could  be  done  upon  it.  In  this  time  the  chancellor 
bad  oooferred  with  his  daughter,  wltiiont  any  thing 
of  indalgenoe,  and  not  only  disooyered  that  they 
were  unqueationably  msrried.  hot  by  whom,  and 
who  were  present  at  U,  who  would  be  ready  to  avow 
it ;  which  pleased  bim  not,  though  U  diverted  him 
from  usmg  some  of  that  rigor  which  he  intended. 
And  he  saw  no  other  remedy  could  be  applied  but 
that  which  he  had  proposed  to  the  king,  who 
thought  of  nothing  like  if^Life  of  Cburendon,  99, 
et  post 

Every  one  would  conclude  from  this  that  a  mar- 
riage  had  been  solemnized,  if  not  before  dieir  ar- 
rival in  England,  yet  before  the  chanceOor  had  this 
conference  with  his  danghter.  It  appeaxa,  howev- 
er, from  the  Duke  of  York's  declaration  in  the 
books  of  the  privy  council,  quotod  by  Ralph,  p.  40, 
that  be  was  contracted  to  Aon  Hyde  on  the  24th 
of  November,  1659,  at  Breda ;  and  after  that  time 
Uved  with  her  as  hia  wife,  tixragh  vety  secretly: 
he  married  her  on  the  3d  of  fiept,  1^60,  aoeording 
to  the  English  ritaal.  Lord  Ossoiy  giving  her  away. 
The  first  child  was  bom  Oct  22, 1660.  Now  wheth 
er  the  contract  were  sufficient  to  constitote  a  valid 
marriage,  will  depend  on  two  things :  first,  upot. 
the  law  existing  at  Breda ;.  secondly,  upon  tiao  ap 
plicability  of  what  is  commonly  called  the  rule  of 
the  lex  loci,  to  a  marriage  between  such  persons 
according  to  the  received  notions  of  English  lawyers 
in  that  age.  But,  even  admitting  all  this,  it  is  still 
manifest  that  Clarendon's  eslpreasions  point  to  an 
actaal  celebration,  and  are  oonsequently  intended 
to  mislead  the  reader.  Certain  it  is,  that  at  the 
time  the  contract  seems  to  have  been  reckoned  only 
an  honorary  obligation.  James  teQs  ns  himself 
(Maopherson's  Extracts,  p.  17)  that  he  promised  to 
marry  her;  and  ''though  when  he  asked  the  king 
for  his  leave,  he  refused  and  dissuaded  him  from 
it  yet  at  last  he  opposed  it  no  more,  and  the  duke 
married  her  privatoly,  and  owned  it  some  time  af- 
ter." His  biographer,  writing  from  James's  own 
manuscript,  adds,  *'  It  may  well  be  supposed  that 
my  lord-diancellor  did  his  part  but  with  great  cao- 
tioa  and  circumspection,  to  soften  the  king  in  that 
matter  which  in  every  respect  seemed  so  much  for 
liis  own  advantage."— Life  of  James,  387.  And 
Pepys  inserts  in  bis  Diary,  Feb.  S3, 1661,  "  Mr.  H. 
told  me  how  my  lord-chancellor  had  lately  got  the 
Duke  of  York  and  duchess,  and  her  woman,  my 
Lord  Osspiy,  and  a  doctor,  to  make  oath  befors 
most  of  the  judges  of  the  kingdom  oonoeming  all 
the  circumstaztces  of  their  marriage ;  and,  in  fine^ 
it  is  confessed  that  they  were  not  fuHy  married  tUI 
about  a  month  or  two  before  she  was  brought  t# 
bed ;  but  that  they  were  contracted  long  before, 
and  [were  married]  time  enough  for  the  child  to  be 


438 


COWTiTUTIONAL  HIBTOET  OV  XiratAlCD 


10 


ocy  be  attribatad  to  the  power  of  eulf  hab- 
it over  the  most  tfaovi^tlen  temperB.  But 
it  nurely  bappena  tliat  kings  do  not  ultimate- 
ly shal^e  off  tliese  fetters,  and  release  them- 
selves from  the  sort  of  subjection  wliich  they 
feel  in  acting  always  by  the  same  advisers. 
Charies,  acate  himself  and  cool-headed, 
could  not  fail  to  discover  the  passions  and 
prejudices  of  his  minister,  even  if  he  had 
wanted  the  suggestion  of  others,  who,  with- 
out reasoning  on  such  broad  principles  as 
Clarendon,  were  perhaps  his  superiors  in 
judging  of  temppraiy  business.  He  wished, 
too,  as  is  common,  to  depreciate  a  wisdom, 
and  to  suspect  a  virtue,  which  seemed  to  re- 
proach his  own  vice  and  folly.  Nor  has  Clar- 
endon spared  those  remonstrances  against 
the  king*s  course  of  life,  which  are  seldom 
borne  without  impatience  or  resentment. 
He  was  strongly  suspected  by  the  king,  as 
well  as  his  courtiers  (though,  according  to  his 
own  account,  without  any  reason),  of  having 
promoted  the  marriage  of  Miss  Stewart  to 
the  Duke  of  Richmond  ;*  but,  above  all,  he 
stood  in  the  way  of  projects  which,  though 
still  pn>bably  unsettled,  were  floating  in  the 


legitimate,  fiat  I  do  not  hear  that  it  was  pat  to 
the  jadges  to  determine  that  it  was  so  or  not" 
[There  was  ik>  question  to  pat  ahoat  the  child's 
legitimacy,  which  was  beyond  all  doaht]  He 
had  said  hefore  that  Lord  Sandwich  told  him,  on 
the  17th  of  Oct.,  1660,  "the  lung  wanted  him  [the 
dake]  to  marry  her,  hat  he  would  not."  This 
seems,  at  first  sight,  inconsistent  with  what  James 
says  himself.  Bat  at  this  time,  though  the  private 
marriage  had  really  taken  place,  he  had  heen  per- 
saaded  by  a  most  infamoas  conspiracy  of  some 
profligate  ooartiers  that  the  lady  was  of  alicentioas 
character,  and  that  Berkley,  afterward  Lord  Fal- 
mooth,  had  enjoyed  her  favors. — Life  of  Clarendon, 
33.  It  most  be  presumed  that  those  men  knew 
only  of  a  contract  which  tiiey  thoaght  he  could 
break.  Hamilton,  in  tiie  Memoirs  of  Grammont, 
speaks  of  this  transaction  with  his  usual  levity, 
though  the  parties  showed  themselves  as  destitute 
of  spirit  as  of  honor  and  humanity.  Clarendon,  we 
must  believe  (^md  the  most  favorable  hypothesis 
lor  him  is  to  give  up  his  veracity),  would  not  per- 
mit his  daughter  to  be  made  the  victim  of  a  few 
perjured  debauchees,  and  of  her  husband's  fickle- 
ness or  credulity.  [Upon  reconsidering  this  note, 
I  think  it  probable  that  Clarendon's  conversation 
with  his  daughter,  when  he  ascertained  her  mar- 
riage, was  subsequent  to  tiie  3d  of  September.  It 
is  always  difficult  to  make  out  |iis  dates.]— 1845. 

*  Hamilton  mentions  this  as  the  current  rumor 
of  the  court,  and  Burnet  has  done  the  same.  But 
Olarandoo  himself  denies  that  he  had  any  concern 
in  it,  or  any  acquaintance  with  the  parties.  He 
wrote  in  too  humble  a  strain  to  the  king  on  the 
Sttl^t— Lift  of  ClarvDdon,  p.  4S4. 


king's  mind.    No  one  was  more  zasioiis  to 
uphold  Ae  preH^ative  at  a  height  where  it 
must  overtop  and  chin  with  its  shadow  die 
privileges  of  the  people.    No  one  was  inar* 
Tigilant  to  limit  the  fnactjons  of  PariSaaiaBl^ 
or  more  desirous  to  see  them  eonfidii^  and 
submissive.      But  there  were   landmarlcs 
which  he  could  never  be  brought  to  trana- 
gress.    He  would  prepare  the  road  fi>r  abao- 
Inte  monarchy,  but  not  introduce  it;  hewonld 
assist  to  batter  down  the  wds,  bat  not  to 
march  into  the  town.    His  notions  of  what 
the  English  Constitution  ought  to  be,  appear 
evidently  to  have  been  derived  fiomtfae  timea 
of  Elisabeth  and  James  I.,  to  ipihich  he  &»• 
quently  refers  with  approbation.     In  tbe 
history  of  that  age,  he  found  much  that 
could  not  be  reconciled  to  any  fibersJ  princi- 
ples of  government;  but  there  were  two 
things  which  he  certainly  did  not  find:  a 
revenue  capable  of  meeting  an  extnordioaiy 
demand  without  Pailiamentaiy  supply,  and 
a  standing  army.    Hence  he  took  no  pains, 
if  he  did  not  even,  ajB  is  asserted  by  Burnet^ 
discourage  the  proposal  of  odiers,  to  obtam 
such  a  fixed  annual  revenue  for  the  king  on 
the  Restoration  as  would  have  rendered  it 
very  rarely  necessary  to  have  recourse  to 
Parliament,*  and  did  not  advise  the  keeping 

*  Burnet  says  that  Bocttfaampton  had  eome  mto 
a  scheme  of  obtaining  XS,000,000  as  the  anmial 
revenue,  which  was  prevented  by  ClareiidaB,  lest 
it  should  put  the  king  out  of  need  of  Paitiamentik 
This  the  king  found  out,  and  hated  him  mortaSy  far 
it.— P.  993.    It  is  the  fashkni  to  discradit  all  that 
Burnet  says.    But  observe  what  we  may  read  ia 
Pepys :  *'  Sir  W.  Coventry  did  teH  me  it  as  the 
wisest  thing  that  was  ever  said  to  the  king  by  say 
statesman  of  his  time ;  and  it  was  by  my  toid-treas* 
urer  that  is  dead,  whom,  I  find,  he  takes  Ar  a  veiy 
great  statesman,  that  when  the  king  did  show  him- 
self forward  for  passing  the  Aet  of  Indeamity,  ha 
did  advise  the  king  that  he  w6ald  bold  fats  htnd  ia 
doing  it,  till  he  had  got  his  power  restored  that  had 
been  diminished  by  the  late  times,  and  bis  reveane 
settled  in  sudi  a  manner  as  he  m^fat  depeatd  vpoa 
himself  Ti^ithout  resting  upon  PaziiameBts.  and  theo 
pass  it    But  my  kHd-ehanoellor,  who  tboogfat  bo 
could  have  the  oommand  of  Pariiameafts  fiirever, 
because  fiyr  the  king's  sake  they  were  a  while  will 
ing  to  grant  all  the  king  desired,  did  press  fbr  ilb 
being  done ;  and  so  it  was,  and  the  king  from  tint 
time  able  to  do  nodiing  with  the  Pariiament  al- 
most," Max«h  SO,  1669.    Bari  <|aippe  booi !   Vei- 
ther  Southampton  nor  Coventiy  make  the  fignre  ia 
this  extract  we  should  wish  to  find;  yetwhowera 
their  superiors  for  integrity  and  patriotism  onder 
Charies  IL  ?    Perhaps  Pepys,  Uke  most  { 
men,  was  net  always  ooRset. 
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op  any  part  of  the  army.  That  a  few 
troops  were  retained  was  owing  to  the  Duke 
sf  York.  Nor  dtid  he  go  thei  length  that 
WW  expected  m  procuring  the  repeal  of  all 
dto  laws  that  had  been  enacted  in  the  Long 
Paziiaiiient.* 

These  onussionB  sank  deep  in  Charles's 
heart,  especiany  when  he  found  that  he 
had  to  deal  with  an  unmanageable  House 
•f  Commons,  and  must  fight  the  bottle  for 
ariutimry  power,  whwh  might  have  been 
aefaieved,  he  thought,  without  a  struggle  fy 
his  minister.  There  was  still  less  hope  of 
obtaining  any  concurrence  from  Clarendon 
fci  the  king's  designs  as  to  religion.  Though 
he  does  not  once  hint  at  it  in  his  writings, 
there  can  be  little  doubt  that  he  must  have 
anapected  bis  master's  indination  toward 
the  Church  of  Rome.  The  Duke  of  York 
considered  diis  as  the  most  likely  cause  of 
liit  remiMness  in  not  sufilciently  adrancing 
the  prerogatiTe.f  He  was  always  opposed 
to  the  various  schemes  of  ii  general  indul- 
gence toward  popeiy,  not  only  from  his 
•tnmgly  Protestant  principles  and  his  dis- 
lika  of  ell  toleration,  but  from  a  prejudice 
against  the  body  of  the  English  Catliolics, 
idiom  he  thought  to  arrogate  more  on  the 

Svund  of  merit  than  they  coukl  claim, 
hat  interest,  so  powerfhl  at  court,  was  de- 
cidedly hostile  to  the  chancellor;  for  the 
Duke  of  York,  who  strictly  adhered  to  him, 
if.  he  had  not  kept  his  change  of  religion 
wholly  secret,  does  not  seem  to  have  hith- 
erto formed  any  aTowed  connectron  with 
tile  popish  party.t 

*  MacpfaenoD's  Extracti  from  Life  of  Jamet,  17, 
la  CSompan  Lmei'a  Life  of  Jameak  pobliihed  by 
duke,  L,  391,  393.  la  tbe  ibmier  work  it  it  said 
tttttClareadoD,  aponyeimer's  ixuorrectioo,  advised 
tibat  die  gaarda  abofild  not  be  disbanded.  Bat  this 
seems  to  be  a  mistake  in  copying ;  for  Clarendon 
lesd  the  Duke  of  Yofk.  Pepys^  bowever,  wbo 
hasid  all  die  gpasipof  the  town,  mentkns  tbe  year 
after  that  the  chanceUor  thought  of  raising  an 
amqr,  with  the  doke  as  general,  Dec.  23, 1661. 

f  Ibid. 

t  The  Eari  of  Bristol,  widi  all  bis  oonstitntional 
predpitancy,  made  a  violeiit  attack  on  Clarendon, 
by  exhihiting  articles  of  treason  against  him  in  tbe 
Hoase  of  Lofds  in  1863 ;  believing,  no  donbt,  that 
die  Bchemea  of  the  intriguen  were  more  matore, 
and  the  king  more  alienated,  than  was  really  the 
esse;  and  thos  disgraced  himself  at  conrt  instead 
of  his  enemy.^PaiL  Hist,  976.  Life  of  Clar..  809. 
Belbre  this  time  Pepys  bad  heard  that  the  ehan- 
ceOor  bad  lost  the  king's  favor,  and  that  Bristol, 
with  Backingfaam  and  two  or  three  more,  roled 
Urn,  May  15^  IfSS. 


TUs  estrangement  of  ihe  kbig's  fkvor  la 
sufficient  to  aocoontfor  Cfauren-  Loaaoftiit 
don's  loss  of  power;  bat  his  en«  ^^•^*^' 
tire  min  was  rather  accomplished  agsiust  ciai* 
by  a  Btiwige  coalition  of  enemies,  **^^ 
which  his  Tirtues,  or  his  errors  and  infirm* 
ities,  had  brought  into  miion.  The  Cava* 
liers  hated  him  on  acoonnt  of  the  Act  of  In* 
demnity,  and  the  Presbyterians  for  that  of 
Uniformity.  Yet  tbe  latter  were  not,  in 
general,  so  eager  in  his  prosecution  as  the 
others.*    But  he  owed  great  part  of  the 


*  A  motion  to  refer  tbe  heads  of  charge  agaimt 
Clarendon  to  a  committee  was  lost  by  194  to  198 ; 
Seymoor  and  Osborne  telling  tbe  noei;  Birch  and 
Clarges  die  ayes. — Commons'  Joomals,  Nov.  6, 
1667.  These  names  show  how  parties  ran,  Bey- 
monr  and  Osbonie  being  high-flying  Cavaliers,  and 
Birch  a  Presbyterian.  A^  motion  that  he  be  im- 
peached for  treason  on  the  first  article  was  lost  by 
172  to  103,  the  two  former  tellers  for  die  ayes,  Nor. 
9.  In  the  Harieian  MS.,  881,  we  have  a  copious 
aocoont  of  the  debates  on  this  occasion,  and  a  traa- 
script  in  No.  1918.  Sir  Heneage  Finch  spoke  mock 
against  the  charge  of  treason ;  Maynard  seems  to 
have  done  die  same.  A  charge  of  secret  oorre- 
Bpondence  with  Cromwell  was  introduced  merely 
ad  invidiam,  the  prtMecutors  admitting  that  it  was 
pardoned  by  die  Act  of  Indemoity,  bnt  wishing  to 
make  the  chancellor  plead  that:  Maynard  and 
Hampden  opposed  it,  and  it  was  given  ap  oat  of 
shame  withoat  a  tote.  Vanghan,  afterward  chief 
Justice,  argued  diat  counseling  the  king  to  govern 
by  a  standing  army  was  treason  at  oommon  law, 
and  seems  to  dispute  what  Finch  laid  down  most 
broadly,  that  there  can  be  no  such  thing  as  a  com- 
mon-law treason;  relying  on  a  passage  in  Qlan- 
vill,  where  "  seductio  domini  regis*'  is  said  to  b« 
treason.  Maynard  stood  up  for  the  opposite  doc- 
trine. Waller  and  Vaughan  argued  that  the  sale 
of  Dunkirk  was  treason,  but  the  article  passed 
without  declaring  it  to  be  so ;  nor  would  the  word 
have  appeared  probably  in  the  impeachment,  if  a 
young  Lord  Vaughan  had  not  asserted  that  be 
could  prove  Clarendon  to  have  betrayed  the  king's 
cooncfls,  on  which  an  artide  to  that  effect  was 
carried  by  161  to  89.  Garraway  and  LitdetoD 
were  forward  against  the  chancellor ;  bat  Coventiy 
seems  to  have  taken  no  great  part — See  Pepys's 
Diary,  Dec.  3d  and  6th,  1667.  Baxter  also  says 
that  the  Presbyterians  were  by  no  means  strenuous 
agidnst  Clarendon,  but  radier  the  contraiy,  fearing 
that  worse  might  come  for  the  country,  as  giving 
him  credit  for  having  kept  off  militaiy  government. 
—Baxter's  Life,  part  iii.,  91.  This  is  rery  highly 
to  the  honor  of  that  party  whom  he  had  so  much 
oppressed,  if  not  betrayed.  "It  was  a  notaUo 
providence  of  Qod,"  he  says,  "  that  this  mazi,  who 
had  been  the  great  instrument  of  state,  and  done 
almost  an,  and  had  dealt  so  cruelly  with  the  Non* 
conformists,  should  thus,  by  his  own  friends,  be 
cast  out  and  banished ;  while  those  that  he  had  per- 
secuted were  die  most  moderate  in  his  cause,  and 
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MTerily  with  wMcb  he  wm  ti^eftted  to 
own  prido  and  vngoTernaUo  pasaionafeene^St 
bj  which  he  hbA  rendered  very  eminent 
men  in  the  House  of  Commons  implacable, 
and  to  the  language  he  had  used  as  to  the 
dignity  and  privilegea  of  the  House  itself.* 

msiiy  for  Inm.  And  it  wu  a  great  ease  tha(  be- 
fell tiie  good  people  tfaxxragfaoat  the  land  by  bia  de- 
jection} for  bia  way  wm  to  decoy  men  into  con* 
■piracies  or  to  pretend  plots,  and  upon  the  romor 
<i  a  plot  the  innocent  people  of  many  countries 
trere  laid  in  prison,  to  that  no  man  knew  when  he 
was  safe ;  whereas,  since  then,  tboagh  laws  have 
been  made  more  and  more  seTere,  yet  a  man  know- 
eth  a  little  better  what  he  is  to  expect,  when  it  is 
by  a  law  that  he  is  to  be  tried."  Sham  plots  there 
■eem  to  have  been ;  hut  it  is  not  reasonable  to 
ciharge  Clarendon  with  inventing  them. — ^BAlph, 
133. 

*  In  his  wrath  against  the  proviso  inserted  by 
Sir  George  Downing,  as  above  mentioned,  in  the 
bill  of  supply.  Clarendon  told  him,  as  he  confesses, 
that  this  king  oonld  never  be  well  served  while  fel- 
lows of  his  condition  were  admitted  to  speak  as 
mnoh  as  they  had  a  mind;  and  that  in  the  best 
timea-such  presumptions  had  been  punished  with 
imprisonment  by  the  lords  of  the  council,  without 
the  king's  taking  notice  of  it,  331.  The  king  was 
naturally  displeased  at  this  insolent  language  to- 
ward one  of  his  servants,  a  man  who  had  filled  an 
eminent  station,  and  done  services,  for  a  auggestion 
intended  to  benefit  the  revenue ;  and  it  was  a  still 
■ore  flagrant  affiront  to  the  Houae  of  Commons,  of 
which  Downing  was  a  member,  and  where  he  bad 
propoaed  this  clanse,  and  induced  the  House  to 
adopt  it 

Coventry  told  Pepys  "many  things  about  the 
ehanceUor's  dismissal  not  fit  to  be  spoken ;  and  yet 
not  any  unfaithfulness  to  the  king,  but  inatar  om- 
nium, that  he  was  so  great  at  the  conncU-board 
and  in  the  admimstration  of  matters  there  was  no 
room  for  any  body  to  propose  any  remedy  he  what 
was  amiss,  or  to  compass  any  thioig,  though  never 
so  good  for  the  kingdon^  unless  approved  of  by  tiie 
obanceUor ;  he  managing  all  things  with  that  great- 
ness whidi  now  will  be  removed,  that  the  king 
may  have  the  benefit  of  others'  advice,"  Sept  3, 
16^.  His  own  memoirs  are  full  of  proofs  of  this 
hangfatiness  and  intemperance.  He  set  himself 
•gainst  Sir  William  Coventry,  and  speaks  of  a  man 
as  able  and  virtuous  aa  himaelf  with  marked  aver- 
■ion. — See,  too.  Life  of  James,  396.  Coveoby,  ao- 
oording  to  this  writer,  431,  was  the  chief  actor  in 
Clarendon's  impeachment ;  but  this  seema  to  be  a 
niatake ;  though  he  was  certainly  desirous  of  get- 
ting him  out  of  place. 

The  king.  Clarendon  tell  us,  438,  pretended  that 
the  anger  of  Fariiament  was  such,  and  their  power 
toOb  ai  it  was  not  in  his  power  to  save  him.  The 
Ikllen  minister  desired  him  not  to  fear  the  power 
sf  Fariiament  **  which  was  mere  or  less,  or  nothing, 
as  he  pleased  to  make  it"  So  prepoateious  as 
well  as  unconstitutional  a  way  of  talking  could  not 
bat  aggravate  his  unpopularity  with  that  great 
body  ha  pretended  to  contemn. 


[Cbaf.  XI 


A  sense  of  this  enuoent  perwm'a  great  tal« 
ents  as  veil  as  geaend  integrity  and  couci-^ 
entiousnesa  on  the  one  hand,  an  indignntion 
at  the  king's  ingratitade  and  die  profligBto 
counsels  of  lliose  who  supplanfead  faim  om 
the  other,  hsTo  led  most  vriters  to  ovetlook 
his  fiiults  in  administration,  and  Jto  Heat  al 
the  articles  of  aoeitetion  against  him  as  fnw* 
olous  or  unsupported.  It  ia  doobdeaa 
possible  to  justify  the  chasge  of  hi^ 
son,  on  which  he  was  impeach*  Bi«  ii 
ed;  but  there  are  matters  that 


never  were  or  could  be  dispror*  mk  aofeaaid* 
ed ;  and  our  own  kno^riedge  en-  ^ 
ables  us  to  add  such  grave  aocusatioBS  a« 
must  sli^w  Clarendon's  unfitness  fior  the 
government  of  a  free  countiy.* 

1.  It  is  the  fourth  artide  of  his  impeach 
ment,  that  he  *«  advised  and  pro-  m^gmi  fan- 
cured  dtvezs  of  his  majesty's  sub- 
jects to  bo  imprisoned  againat  law,  in 
mote  islands,  ganriaons,  and  other  places* 
thereby  to  prevent  tfaem  from  tba  benefit 
of  the  law,  and  to  produce  {irecedentB  for 
the  imprisoning  any  other  of  his  tejes^flt 
subjects  in  like  manner."    This  was  ufr 
doubtedly  true.    There  was  some  ground 
for  apprehension  on  the  part  of  ^e  govero- 
ment  from  those  bold  spirits- who  had  been 
accustomed  to  revohitioos,  and  drew  enooor* 
agement  from  the  vicea  of  the  eomt  and  the 
embarrassments  of  the  nation.    Ludlow  and 
Algernon  Sidney,  about  the  year  1665,  had 
prelected  an  insurrection,  the  latter  sdBdt« 
ing  Louis  XIV.  and  the  pensionaiy  of  Hoi- 
land  for  aid.t     Many  officers  of  the  old  si^ 
my,  Wudman,  Creed,  and  others,  suspect- 
ed, perhaps  justly,  of  such  conspiracies,  had 
been  iBegaDy  detained  in  prison  for  seveml 
years,  and  only  recovered  their  liber^  oo 
Clarendon's^  dismissal. (    He  had  too  much 
encouraged  the  hatefiil  race  of  informeis, 
though  he  admits  that  it  had  grown  a  trade 
by  whidi  men  got  money,  and  that  many 
were  committed  on  slight  grounds.f    Thus 
Cc^nel  Hutchinson  died  in  the  close  ccm- 
finement  of  a  remote  prison,  far  more  proh- 

*  State  Triala,  Ti.,  318.    Pari.  Hist 

t  Ludlow,  iii,  118,  165,  et  pott.  Clarendon's 
Life,S90.  Burnet,  S26.  CBuvrea  da  Lonta  XIV, 
11,304. 

t  Hama'a  Lives,  v.,  28.  Biogr.  Brit.,  art  Ear* 
rington.  Life  of  Jamea,  396.  Somen  Tracti^  riL, 
530,534. 

i  See  Kennefa  B«giater,  757;  B^lph,  78,  e| 
poat;  Haxria'f  Lives,  v.,  18S,  fbr.Ae  pmfr  of  tUa 
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ab^  on  account  of  his  share  in  the  dostfa  of 
Charles  I.,  from  which  the  Act  of  Indem- 
nity had  diseharged  him,  than  any  jnst  pre- 
text of  treason.*  It  was  difficult  to  obtain 
a  habeas  corpus  from  some  of  the  judges  in 
this  reign.  But  to  elude  that  proTision  by 
remoYing  men  out  of  the  kingdom  was  such 
an  offense  against  the  Constitotion  as  may 
be  thought  enough  to  justify  ^ba  impeach- 
ment of  any  mimster. 

2.  The  first  article,  and  eerti^nly  liie 
most  momentous,  asserts,  *»  That  the  Earl 
of  Clarendon  hath  designed  a  standing  army 
to  be  raised,  and  to  govern  the  kingdom 
thereby,  and  advised  the  king  to  dissolve 
tins  present  Parliament,  to  lay  aside  all 
thoughts  of  Paxfiaments  for  the  future,  to 
govern  by  ^a  mflitary  power,  and  to  maintain 
the  same  by  free  quarter  and  contribution.'* 
This  was  prodigiously  exaggerated;  yet 
there  was  some  foundation  for  a  part  of  it. 
In  the  disastrous  summer  of  1667,  when 
the  Dutch  fleet  had  insulted  our  coasts,  and 
burned  ear  ships  in  l^e  Medway,  the  fix- 
chequer  being  empty,  it  was  proposed  in 
council  to  can  together  immediately  the 
Parliament,  which  then  stood  prorogued  to 
a  day  at  liie  Stance  of  some  months. 
Clarendon^  who  feared  the  hostility  of  the 
House  of  Commons  toward  himself,  and 
had  pressed  the  king  to  dissolve  it,  main- 
tained that  they  conM  not  legally  be  sum- 
moned before  the  day  fixed;  and,  with  a 
atrange  inconsistency,  attaching  more  im- 
portance to  the  formalities  of  law  than  to 
its  essence,  advised  that  the  counties  where 
tiie  troops  were  quartered  should  be  called 
upon  to  send  in  provisions,  and  those  where 
there  were  no  troops  to  contribute  money, 
which  should  be  abated  out  of  die  next  tax- 
es ;  and  he  admits  diat  he  nught  have  used 
tbe  expression  of  raising  contributions,  as  in 
tihe  late  civil  war.  This  unguarded  and  un- 
warrantable language;  thrown  out  at  the 
oonncil-table  where  some  of  his  enemies 
were  sitting,  soon  reached  the  ears  of  the 
Commons,  and,  mingled  up  with  the  usual 
misrepresentations  of  faction,  was  magnified 
into  a  charge  of  high  treason.f 

*  Mem.  of  HotchinBon,  303.  It  leems,  boweTer, 
tfiat  he  was  iiupected  of  gome  ooncem  with  an  in- 
tended rifling  in  1663,  though  nothing  wu  proved 
■gainst  him. — Miflcellanea  Aalica,  319. 

t  Ifife  of  Clarendon,  4S4.  Pepys  sayi  the  Par- 
liament waa  caUed  together  "  against  the  Duke  of 
York's  miod  flatly,  wlio  did  rather  adviie  the  king 


3.  The  eleventli  article  charged  Lord 
Clarendon  with  having  advised  SalaofDim 
and  eflTected  the  sale  of  Dunkirk  ^'^* 
to  the  French  king,  being  pait  of  his  maj- 
esty's dominions,  for  no  greater  value  than 
the  ammunition,  artilleiy,  and  stores  were 
wortsh.    The  latter  part  is  generally  assert* 
ed  to  be  &lse.    The  sum  received  is  deem- 
ed the  utmost  that  Louis  would  have  given, 
who  thought  he  had  made  a  hard  bargain. 
But  it  is  very  difficult  to  reconcile  what 
Clarendon  ^asserts  in  his  defense,  and  much 
more  at  length  in  his  life  (that  the  business 
of  Dunkirk  was  entirely  decided  before  he 
had  any  thing  to  do  in  it,  by  the  advice  of 
Albemarie  and  Sandwich),  with  the  letters 
of  D'Estrades,  the  negotiator  in  this  trans 
action  on  the  part  of  France.    In  these  let 
ters,  written  at  the  time  to  Louis  XIV.^ 
Clarendon  certainly  appears  not  only  as  the 
person  chiefly  concerned,  but  as  represent- 
ing himself  almost  the  only  one  of  the  coun- 
eil  favorable  to  the  measure,  and  having  to 
overcome  the  decided  repugnance  of  Souths 
ampton.  Sandwich,  and  Albemarle.*    I  can 

,  -  ,  -*     1  -         —        --  — I  —  ■■- 

to  raise  money  as  he  pleased;  and  against  the 
ehanoellor,  who  told  the  king  tiiat  Claeen  Elizar 
beth  did  do  all  her  baainest  in  1588  withoat  calling 
a  Parliament,  and  sp  might  ke  do  ibr  any  thing  he 
saw/'  Jmie  25, 1667.  He  probably  got  thia  bam 
bis  friend  Sir  W.  Corentry. 

*  Ralplif  78,  &c.  The  overtare  came  from  Clar- 
endon, the  French  having  no  expectation  of  it 
The  wont  waa>  that,  Jost  beifare,  he  had  dwelt  in  a 
speech  to  Partiameat  on  the  importance  of  Do^kirk 
Thia  was.  on  May  19, 1662.  It  appears  by  ionis 
XrV/s  own  account,  which  certainly  does  not  tally 
with  some  other  authorities,  that  Dunkirk  had  been 
so  great  an  object  with  Cromwell,  that  it  was  the 
sttpulated  price  of  the  Bngiiah  alliance.  Looia^ 
however^  was  vexed  at  this,  and  determined  to  ra» 
cover  it  at  any  price :  il  est  certain  qoe  je  ne  poavoia 
trop  donner  pour  racheter  Donkerqua.  Ho  sent 
D'Estradea  accordingly  to  England  in  1661,  direct 
ing  him  to  make  tiiis  his  great  olrject  Charles  told 
the  «mhaasad»r  Aat  Spain  had  made  him  great 
offen,  baft  he  would  rather  treat  with  France. 
Louis  was  delighted  at  this ;  and  though  the  sum 
asked  was  considerable,  5,000,000  livres,  he  would 
not  break  off,  but  finally  conchided  the  treaty  fbr 
4,000,006,  payable  in  three  years  ;  nay,  saved 
50et,000  without  its  being  fimnd  out  by  the  English^ 
for  a  banker  having  offered  them  prompt  payment 
at  this  discount,  ^ey  gladly  accepted  it ;  but  thia 
banker  was  a  person  employed  by  Louis  himself 
who  had  the  money  ready.  He  had  the  greatest 
anxiety  about  this  affair;  for  the  city  of  Londco 
deputed  the  lord-mayor  to  offer  any  sum  so  that 
Dunkirk  might  not  be  alienated. — OBnvres  de  Louis 
XIV.,  i.,  167.  If  this  be  altogether  correct,  the 
King  of  France  did  not  fancy  he  had  made  so  bad 
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flot,  indeed,  see  any  other  expkmation  tlian 
that  he  magniiied  the  obstadea  in  the  way 
of  this  treaty,  in  order  to  obtain  better 
terms ;  a  management  not  very  nnnsual  in 
diplomatJcal  dealing,  but  in  the  degree  at 
least  to  which  he  carried  it,  scarcely  recon- 
cilable with  the  j^ood  &ith  we  should  ex- 
pect from  this  minister.  For  the  transac- 
tion itself,  we  can  hardly  deem  it  honorable 
or  impolitic.  The  expense  of  keeping  up 
Dunkirk,  though  not  trifling,  would  have 
been  willingly  defrayed  by  Parliament,  and 
could  not  well  be  pleaded  by  a  goremment 
which  had  just  encumbered  itself  with  the 
useless  burden  of  Tangier.  That  its  pos- 
session was  of  no  great  direct  value  to  Eng- 
land must  be  confessed ;  but  it  was  another 
question  whether  it  ought  to  have  been  sur- 
rendered into  the  hands  of  France. 

4.  This  close  connection  with  France  ia 
indeed  a  great  reproach  to  Clarendon's  pol- 
icy, and  was  the  spring  of  mischief  to  which 
he  contributed,  and  which  he  ought  to  have 
foreseen.  What  were  the  motives  of  these 
strong  professions  of  attachment  to  the  in- 
terests of  Louis  XIV.  which  he  makes  in 
some  of  his  letters,  it  is  difficult  to  say,  since 
he  had  undoubtedly  an  ancient  prejudice 
against  that  nation  and  its  government.  I 
should  incline  to  conjecture  that  his  knowl- 
edge of  the  king's  unsoundness  in  religion 
led  him  to  keep  at  a  distance  from  the  court 
of  Spain,  as  being  fiir  more  zealous  in  its 
popery,  and  more  connected  with  the  Jes- 
uit faction,  than  that  of  France ;  and  this 
possibly  influenced  him,  also,  with  respect  to 
the  Portuguese  match,  wherein,  though  not 
the  first  adviser,  he  certainly  took  much  in- 
terest ;  an  alliance  as  little  judicious  in  the 
outset  as  it  proved  eventuiilly  fortunate.* 

adidtetioa  ^"*  *^®  Capital  misdemeanor  that 
•f  Franch  he  Committed  in  this  relation  with 
inoDay.  France  was  the  ckndestine  soIk- 
itation  of  pecuniary  aid  for  the  king.  He 
flrst  taught  a  lavish  prince  to  seek  the  wa- 
ges of  dependence  in  a  foreign  power,  to 
elude  the  control  of  Parliamei^  by  the  help 
of  French  money. t    The  purpose  for  which 

a  bargain ;  and,  indeed,  with  hii  prqjectB,  if  he  had 
die  money  to  spare,  he  could  not  think  so. — Com> 
pare  the  M^moires  d'Bstrades,  and  the  Sapplemeot 
to  the  &ird  volame  of  Clarendon  State  Papers. 
The  historians  are  of  do  value,  except  as  they  copy 
0om  some  of  these  original  testimonies. 
*  Life  of  Clar.,  78.  Life  of  James,  393. 
See  Supplement  to  third  volume  of  Clareodoa 


Ihis  aid  was  asked,  the  sueoor  of  Portaga^ 
might  be  fidr  and  laudable ;  but  the  pree^- 
dent  was  most  base,  dangenms,  and  aboni* 
inable.  A  king  who  had  once  tasted  Ili6 
sweets  of  diriionest  and  cbmdestiiie  hiere 
would,  in  the  words  of  the  poet,  be  oo  umm^ 
capaUe  afterward  of  abstaining  from  it  thaa 
a  dog  from  his  greasy  oflU. 

These  are  the  errors  of  Clarandoa's  pe- 
Utical  life ;  whteh. 


tonous  concurrence  m  all  mens-  fraitsasa 


ures  of  severity  and  restraint  to- 
ward the  Non-conformistB,  tend  to  diminidi 
our  respect  for  his  memory,  and  to  ezxsfaide 
his  name  from  that  list  of  great  and  wiaa 
ministers,  where  some  are  wiling  to  plaee 
htm  near  the  head.    If  I  may  seem  to  my 
readers  less  fivrorable  to  so  eminent  a  per* 
son  .than  conmion  history  migbt  warrant,  it 
is  at  least  to  be  said  tliat  I  have  formed  soy 
decision  from  his  own  recorded  sentimeBti^ 
or  from  equail|y  undispntaUe  aources  of  aa* 
thority.    The  pubfication  of  hia  life,  thatiSp 
of  the  history  of  his  adiyiinjiitrBtion,  has  not 
contributed  to  his  honor.    We  find  in  it  lit* 
tie  or  nothing  of  that  attachment  to  the  Coih 
stitution  for  whk^  he  had  acquired  credit, 
and  some  things  which  we  must  strog^ 
hard  to  reconcile  witli  his  veracity •  even  if 
the  suppression  of  truth  is  not  to  be  reek- 
oned  an  impeachment  of  it  in  a  historian.* 
State  Papeci,  for  abundant  evidence  of  the  ckMO 
connection  between  the  courts  of  France  and  £ng- 
land.    The  former  offered  bribes  to  Lord  Clarendoo 
so  frequently  and  unceremoniously,  that  one  is  ^s> 
posed  to  think  he  did  not  show  so  mndi  iadigBa- 
tion  at  the  fint  overture  as  he  ongiit  to  hav^dons. 
—See  p.  1,  4, 13.    The  aim  of  Laoia  was  to  efieet 
the  match  with  Catharine.    Spain  would  have  gir- 
en  a  great  portion  with  any  Protestant  princess,  In 
order  to  break  it.    Clarendon  asked,  on  bis  mas- 
ter's aooonnt,  ibr  JC50,000  to  avoid  applicatioB  to 
Pariiament,  p.  4.    The  French  offered  a  aecrot 
loan,  or  subsidy,  periiaps,  of  8,000,000  livrea  fartl» 
succor  of  Portugfd.    This  was  accepted  by  Clares^ 
don,  p.  15 ;  but  I  do  not  find  any  thing  more  about  it. 
*  As  no  one  who  regards  with  attachment  the 
present  system  of  the  Sngliafa  Constitatioa  oaa 
look  upon  Lord  Clarendon  aa  aa  azoenent  miniating 
or  a  friend  to  the  soundest  principles  of  dyU  and 
religious  liberty,  so  no  man  whatever  can  avoid 
considering  his  incessant  deviations  from  the  great 
duties  of  a  historian  aa  a  moral  Ueulah  in  his  char> 
acter.    He  dares  very  frequent^  to  aay  what  ia 
not  true,  and  what  he  must  have  known  to  bs 
otherwise ;  be  does  not  dare  to  say  what  is  true. 
And  it  is  almost  an  aggravation  of  this  repfoaol^ 
that  he  aimed  to  deceive  posterity,  and 
at  the  fountain  a  stream  fit>m  which  another 
eratioo  was  to  drioL   No  defenie  bsi  ever 
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But  the  manifert  profligacy  of  tboM  wbo 
contriboted  most  to  his  rnhi,  and  the  meaa- 
nrea  which  the  court  took  aoon  aflerwaid, 
bsve  rendered  hia  adminiatration  eooqiaTa- 
tiToly  honorable,  and  attached  veneration  to 
Itts  menpoiy.  We  are  nnwilfing  to  belieVe 
ibat  there  waa  any  dung  to  cenaore  in  a 
miniater  whom  Bnckingham  persecuted,  and 
ngainat  whom  Aifington  intrigned.* 

set  up  ibr  the  iidality  of  Ckrendoo's  hixtory;  nor 
eui  men,  who  bare  lifted  the  authentic  aiaterialf , 
•Bterteia  nmoh  diiferoDce  of  jadgment  in  tiua  re- 
spect ;  tboogfa,  M  a  momunent  of  poweiftd  ability 
and  impressive  doqoence,  it  will  always  be  read' 
with  that  delight  which  we  receive  fiom  many 
great  historiana,  especially  the  ancient,  independ- 
ent of  any  confldenoe  in  their  veraoity. 

One  more  instance,  befiore  we  qoit  Losd  Ckraa- 
don  forever,  may  here  be  mentioned  of  hia  disre- 
gard for  truth.  The  strange  tale  of  a  fraitiess 
search  after  the  restoration  for  the  body  of  Charles 
L  is  well  known.  Lords  Soathampton  and  Lind- 
•aey,  he  tells  as,  who  had  assisted  at  thebaaster'B 
obsequies  in  St  Oeocge's  Chapel  at  Windsor,  were 
so  overcome  with  grief  that  they  could  not  recog- 
nize the  place  of  interment ;  and,  after  several  vain 
attempts,  the  search  was  abandoned  in  despair. — 
Hist.  ofB«bellion,TL,  944.  Whatever  motive  the 
aoUe  historian  may  hare  had  for  this  story,  it  is 
absolutely  incredible  that  any  suob  ineffeotaal 
search  was  ever  made.  Nothing  could  have  been 
aK>re  easy  than  to  have  taken  up  the  pavement  of 
fSbe  choir.  Bat  tiiis  was  nnnecessaty.  Some,  at 
Jeast,  of  the  workaasn  employed  most  have  remem- 
berad  the  place  of  tiie  ranlt  Nor  did  it  depend 
€Q  them ;  for  Sir  Tliomas  Herbert^  who  was  pres- 
ent, had  made  at  the  time  a  note  of  the  spot,  "just 
opposite  the  eleventh  stall  on  the  king's  side." — 
Heihert's  Memmrs,  149.  And  we  find  from  Pepys's 
Diary,  Feb.  96,  1666,  that  "he  was  shown  at 
Windsor  where  the  late  king  was  boried,  and 
King  Henry  VIIL,  and  my  Lady  Seymour;"  in 
which  spot,  as  is  well  known,  the  royal  body  has 
twice  been  found,  once  in  the  reign  of  Anne,  and 
Vigain  m  1613.  [It  has  been  sometimes  suggested, 
tbat  Chacles  U,  having  received  a  laiige  sum  of 
Bioney  from  FarUament  toward  his  fathei's  fiineral, 
chose  to  have  it  believed  that  the  body  could  not 
be  found.  But-  the  vote  of  X70,000  by  the  Com- 
mons for  this  purpose  was  on  Jan.  30,  1678,  long 
after  the  pretended  search  which  Clarendon  has 
mentioned.  Wren  was  directed  to  make  a  design 
for  a  monument,  which  is  in  All  Souls'  College; 
but  no  farther  step/i  were  takeuw-^EUis's  Letters, 
lat  series,  vol.  iii,  p.  32^.  It  seems  very  unlikely 
that  the  king  ever  got  the  money  which  had  been 
voted,  and  the  next  Parliaments  were  not  in  a 
temper  to  repeat  the  offer.]— 1845w 

*  The  tenor  of  Clarendon's  life  and  writingB  al- 
most forbids  any  surmise  of  pecuniary  corruption. 
Tet  this  is  insinuated  by  Pepys,  on  the  authority 
of  Evelyn,  April  27  and  May  16,  1667.  But  the 
one  was  gossiping,  though  shrewd;  and  the  other 
ieeble.  though  aooomplished.    Lord  Dartmouth, 


A  diatmgiiished  chancteriitic  of  Claren 
don  had  been  his  firmneas,  called,  Hitpnmnati- 
tndeed,  by  moat,  pride  and  obsti-  *■"»  **»«*»*• 
nacj,  which  no  circninatances,  no  peiila, 
aeemed  likely  to  bend.  But  his  apirit  sunk 
all  at  once  with  hia  fortune.  Clingiog  too 
kMig  to  office,  and  cheating  himaelf  against 
aU  probability  with  a  hope  of  his  master's 
kindneaa  when  he  had  loat  hia  confidence, 
he  forgot  that  dignified  philosophy  which 
ennobles  a  voluntaiy  retirement,  that  stem 
oourage  which  innoeenee  ought  to  inspire ; 
and,  heurkening  to  the  king's  treacheroua 
counsels,  fled  before  his  enemies  into  a  for- 
eign countfy.  Though  the  impeachmeat, 
at  leaat  in  the  point  of  high  treason,  can  not 
be  defended,  it  is  impossible  to  ^^  ^^^^^^^ 
deny  that  the  act  of  banishment,  qwM  fasaiib* 
under  the  circumstances  of  his  "**"** 
flight^  Waa  capable,  in  the  main,  of  full  jus- 
tification. In  an  ordinaiy  criminal  suit,  a 
proceaa  of  outlawry  goes  against  the  accoa 
ed  who  flies  from  justice ;  and  his  neglect 
to  appear  within  a  given  time  is  equivalent, 
in  cases  of  treason  or  felony,  to  a  conviction 
of  the  oflense :  can  it  be  complained  of^  that 
a  miniater  of  state,  who  darea  not  confront 
a  Parliamentary  impeachment,  should  be 
Tisited  with  an  analogous  penalty?  But, 
whatever  injustice  and  violence  may  be 
found  in  this  prosecution,  it  established  for* 
ever  the  rigfa^  of  impeaehment,  which  the 
discredit  into  which  the  Long  Pariiament 
had  fallen  exposed  to  some  hazard;  the 
strong  abettors  of  prerogative,  such  as  Clar- 
endon himself,  being  inclined  to  dispute  thia 
reaponaibiUty  of  the  king'a  advisers  to  Par- 
liament. The  Commons  had,  in  the  pre- 
ceding session,  sent  up  an  impeachmeat 
against  Lord  Mordaunt,  upon  charges  of  ao 
little  public  moment,  that  they  may  be  aua- 


wbo  lived  in  the  next  age,  and  whose  splenetie 
humor  makes  him  no  good  witness  against  any 
hody,  Cbargea  him  with  receiving  bribes  from  the 
main  instromenti  and  promoters  of  the  late  troublei^ 
and  those  who  had  plundered  the  Bioyalists,  which 
enabled  him  to  build  his  great  mansion  in  Picca 
diUy ;  asserting  that  it  was  foil  of  pictures  belong- 
ing to  familiea  wbo  had  been  despoiled  of  them^ 
*'  and  whoever  had  a  mind  to  see  what  great  fam- 
ilies had  been  phudered  during  the  civil  war, 
might  find  some  remains  either  at  Clarendon  House 
cr  at  Combury." — Note  on  Burnet^  88. 

The  character  of  Clarendon,  as  a  minister,  is 
foirly  and  Jndicionsly  drawn  by  Macpheraon,  Hist, 
of  England,  96 ;  a  work  by  no  means  so  foil  of  a 
Toiy  spirit  as  has  been  supposed. 
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peeted  of  hsring  dueflybadin  view  the  as- 
•ertion  of  this  important  prinlage.*  It  was 
neTer  called  in  qnestioQ  from  dais  time ;  and, 
adeed,  tfaey  took  oare,  during  the  remain- 
der of  diis  reign,  that  it  ahonld  not  again  be 
endangered  by  a  paucity  of  precedenta^f 

Tlie  period  between  the  M  of  Clanndon 
in  1667,  and  the  commencement  cf  Lord 
Danby's  administration  in  1673,  is  general- 

m     _  ij  I -  -       ^  -  ^ ^ — . -, ■ . ■  ■ 

«  Pari  Hif  t.  347. 

t  Tbe  Lbids  refined  to  oomimt  the  Seri  of  Clar- 
endon on  a  general  impeaelinient  of  high  treaeoo; 
and  in  a  oonfereace  with  tiie  Lower  Hooee,  denied 
the  anthority  of  the  precedent  in  Straffoid's  caae, 
which  was  preised  upon  tiienk  It  is  remarkable 
that  the  managers  of  this  conference  for  the  Com- 
mons ▼indicated  t&e  fiiet  proceedings  of  the  Long 
Pariiamenf*  which  shews  a  considerable  change  in 
their  tone  since  1661.  They  do  sot;  however,  seem 
to  have  vrged,  what  is  an  apparent  distinction  be- 
tween the  two  precedents,  diat  tbe  commitment 
of  Straffiird  was  on  a  Terbal  reqaest  of  Pym  in  the 
name  of  die  Commons,  without  alleging  anj  special 
matter  of  treason,  and,  consequentlyf  iiregidar  and 
filega],  while  the  16tih  article  of  Clarendon's  im- 
peachment ■charges  him  with  betraying  the  king's 
coonsels  to  his  enemies,  which,'  however  nntnie, 
evidently  amoented  to  treason  within  the  statute 
of  Edward  IIL ;  so  that  the  objection  of  tiie  Lords 
extended  to  committing  any  one  folr  traaeon  upon 
impeachment;  without  all  the  particularity  required 
in  an  indictment  This  showed  a  very  oonmiend%- 
ble  regard  to  the  liberty  of  the  subject ;  and  from 
this  time  we  do  not  find  tiie  vague  and  unintelligi- 
Me  aocusatioas,  whedier  of  treason  or  misdemean- 
or, so  usual  in  fivmer  proceedings  of  Parliament*^ 
Pari  Hist,  387.  A  protest  was  signed  by  Buok- 
ingfaam,  Albermarle,  Bristol,  Arlington,  and  others 
of  their  party,  including  three  bishops  (Coains, 
Croft,  and  another),  against  the  refusal  of  their 
House  to  commit  Clarendon  upon  tiie  general 
charge.  A  few,  on  the  other  hand,  of  whom  BoUls 
is  the  only  remarkable  name,  protested  against  the 
bill  of  banishment 

"Tbe  most  fatal  bbw  (says  James)  the  king 
gave  himself  to  his  powe^  and  prerogative,  was 
when  he  sought  aid  ftom  the  House  of  Commons 
to  destroy  the  E  art  of  Clarendon :  by  that  he  put 
that  House  again  in  mind  of  their  impeaching  priv* 
Oege,  which  had  been  wrested  out  of  their  hands 
by  die  Restoration;  end  when  miaisten  firand 
tfaey  were  like  to  be  left  to  the  censure  of  Pariia- 
ment,  it  made  tiiem  have  a  greater  attention  to 
court  an  interest  there  than  to  pursue  that  of  their 
princes,  fixmi  whom  they  hoped  not  for  so  sure  a 
support" — Life  of  James,  593. 

Tbe  king,  it  is  said,  came  rather  slowly  into  the 
measure  of  impeachment ;  but  became  afterward 
so  eager  as  to  give  the  attoraey-general,  9indii 
positive  orden  to  be  active  in  it,  observing  him  to 
fte  silent — Carte's  Ormond,  it,  353.  Buckingham 
had  made  the  king  greut  promises  of  what  &e 
Commons  would  do,  in  case  he  would  sacrifice 
Clarendon. 


\j  reekoned  one  of  the  most  disgraeefiil  k 
the  annak  of  our  monarchy.  This  cytaiHn 
Was  the  age  of  what  ia  naiislly  de-  ^'^* 
I  nominated  the  Cabal  administntiao,  iian 
!  the  fire  initial  letters  of  Sir  Thomas  CU- 
ford,  first  commissbnar  of  the  treaaoiy*  af- 
terward Lord  Chffonl  and  high-treasorar; 
the  Earl  of  Ariingtoa,  secretary  of  state; 
the  Duke  of  Bockingbam;  Lord  AsUey, 
-chancellor  of  the  Exchequer,  afterwazd 
Earl  of  Shaftesbury  and  loid-ehanceUor; 
and,  lasdy,  the  Duke  of  Lander-  ffphssw  sf 
dale.  Yet,  though  the  counsels  SS^iariffai 
of  these  persons  soon  became  ex-  ds%eac«. 
tremely  pernicious  and  dishonorable,  it  most 
be  admitted  that  the  first  measoras  aftarthe 
banishment  of  Clarendon,  bodi  in  domeaiie 
and  foreign  poficy,  were  higUy  praisewor- 
thy. Bridgman,  who  succeeded  the  lata 
cluuicellor  in  the  custody  of  the  great  seal, 
with  the  assistance  of  Chief-haroo  Hale  and 
Bishop  Wiikins,  and  at  &e  instigation  of 
Buckbgham,  who,  careless  about  every  re- 
ligion, was  from  humanity  or  politic  motives 
friendly  to  the  indulgence  of  all»  laid  the 
foundations  of  a  treaty  with  the  Non-eon* 
formists,  on  the  basis  of  a  comprehensioo 
for  the  Presbyterians,  and  a  toleration  fo|r 
the  rest.*  They  had  nearly  come,  it  ii 
said,  to  terms  of  agreement*  ao  that  it  was 
t^nght  time  to  intimate  flieir  dea%n  in  a 
speech  from  the  throne.  But  the  spnit  of 
1662  was  still  too  powerful  in  the  Com- 
mons :  and  tbe  friends  of  Cfaurendon,  whose 


administration  this  change  of  oounaets 
ed  to  reproach,  taking  a  warm  part  against 
all  indulgence,  a  motion  that  the  king  be  de- 
sired to  send  for  such  persona  as  he  should 
Ihink  fit  to  make  proposals  to  him  in  ordec 
to  the  uniting  of  his  Protestant  subjects  was 
negatived  by  176  to  TO.f   '  They  proceeded, 

*  Kennet,  293,  300.  Burnet  Baxter,  S3.  The 
design  wus  to  act  on  the  principle  of  the  dedar^ 
tion  of  1600,  so  that  Presbyterian  ocdinatioiis  sboold 
pass  sub  mode.  TiBotson  and  StiZlingffeet  were 
oonceraed  in  it  Tbe  king  was  ti  this  time  exas- 
perated against  the  bishops  for  their  support  of 
Clarendon. — Burnet,  ibid.  Pepys's  Diary,  Slat 
Dec,  1667.    And  he  had  also  deeper  motWes. 

t  Faii  Hist.,  491.  B^lph,  170.  Carte's  Life  of 
Ormond,  iL,  362.  Sir  Thomas  Littleton  spoke  fak 
favor  of  the  comprehension,  as  did  Seymour  and 
Waller;  all  of  them  enemies  of  Clarentoi.  send 
probebly  connected  with  the  Buckingham  fSurtion; 
but  the  Church  party  was  much  tob  strong  far  them. 
Pepys  sayv  the  Commons  were  furious  against  the 
prqject;  it  was  said  that  wfaoerer  proposed  new 
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by  almost  an  equal  majority*  to  oontmne  die 
bin  of  1664,  for  anppresaisg  aeditioiiB  con- 
venticles; which  failed,  howerer,  for  the 
present,  in  conseqaence  of  the»8adden  pro- 
rogation.* 

But,  vfaatsYer  difference  of  opinioa  mig^ 
VMpto  aUi-  ^  1^^  <^^  prevail  with  respect 
*»»•         to  this  toterant  disposition  of  the 
new  government,  there  was  none  as  to 
their  great  measure  in  external  policy,  the 
triple  alliance  with  HeDand  and  Sweden.    A 
considerable  and  pretty  sadden  change  had 
tiJien  place  in  the  temper  of  the  English 
people  toward  France.    OThoogh  the  dis- 
ooidaoce  of  national  efaaracter,  and  the  dis- 
like that  seems  natural  to  neighbors,  as  weD 
as  in  some  meaanre  the  recdlections  of  their 
anoient  hostUity,  had  at  aB  times  kept  up  a 
certain  ill  will  between  the  two,  it  is  mani- 
fest that  before  the  reign  of  Charles  II. 
there  was  not  that  antipathy  and  mveterato 
enmity  toward  the  French  in  general  which 
it  has  since  been  deemed  an  act  of  patriot-^ 
ism  to  profess.    The  national  prejudices, 
fiom  the  aoceasiott  of  Elisabeth  to  the  Ree- 
toration,  ran  far  more  against  Spain ;  and  it 
is  not  surprising  thnt  the  apprehensions  of 
that  ambitious  monarchy,  which  had  been 
▼ery  just  in  the  age  of  Phi]q>  II.,  should 
have  lasted  longer  than  Ha  ability  or  inclina- 
tion to  molest  us.    Bat  the  rapid  declension 
of  Spain  iftet  the  peace  of  the  Pyrenees, 
and  the  towering  ambitioa  of  Louis  XIV., 
master  of  a  kingdom  intrinsically  so  much 
more  formidable  than  its  rival,  manifested 
that  the  balance  of  power  in  Europe,  and 
our  own  immediate  security,  demanded  a 
steady  opposition  to  the  aggrandizement  of 
one  monarchy,  and  a  regard  to  the  preser- 
vation of  the  other.    These,  indeed,  were 
rather  consideratibns  for  statesmen  than  for 
the  people ;  but  Loais  was  become  unpop- 
alar  both  by  his  aogpiajtion  of  Dunkirk  at 
the  expense,  am  it  was  thongUt,  of  our  lion- 
or,  and  much  more  deserved^  by  his  shuf- 
iSiQg  conduct  in  the  Dutch  war,  and  anion 
in  it  with  our  adversaries.    Nothing,  there- 
fore, gave  greater  satisfactwn  in  Engbmd 

lawi  aboot  ralUrion  most  do  it  with  a  rop«i  about 
fats  neck.  Jan.  10, 1666.  Thh  is  the  first  iutattos 
of  a  triomph  obtained  liy  the  Church  ov«r  the 
crown  in  the  Hoase  of  Commona.  Ralph  obaenrei 
upon  it,  "  It  IB  not  for  nanght  that  the  worda  Church 
tad  State  are  ao  often  coupled  together,  and  that 
the  first  baa  so  indlantly  urarped  the  precedency 
of  Che  last.'*  *  Pari.  Hiit.  492. 


dian  the  trijde  alliance,  and  civsequent 
peace  of  Aix  la  Chapelie,  which  saved  the 
Spanish  Netherlands  fiom  absolute  con- 
quest, diough  not  without  important  sacri- 
fices.* 

Charles  himself,  meanwhile,  by  no  means 
partook  m  this  common  jeatonsy  htrtgnewith 
of  France.  He  had,  from  the  J^nuca* 
time  of  his  reslonUion,  entered  into  close 
relatiooB  with  that  power,  which  a  short 
period  of  hostility  had  interrupted  without 
leaving  any  resentment  in  his  mind.  It  is 
ngw  known  that,  vriule  his  minister  was 
negotiating  at  the  Hague  for  the  triple  al- 
iiance,  he  had  made  overtures  for  a  clandes- 
tine treaty  with  Louis,  tbroogh  his  sistet 
the  Duchess  of  Orieans,  the  Duke  of  Buclt- 
inf^iam,  and  iho  French  ambassador  Rott- 
vigny.f  As  the  Ehig  of  France  was  at  first 
backward  in  meetiDg  these  advances,  and 
the  letters  published  in  ragaid  to  them  are 
very  few,  we  do  not  find  any  precise  objeet 
expressed  beyond  a  dose  and  Intimate 
friendship.  Bat  a  few  words  in  a  memo- 
rial of  Ronvigny  to  Louis  XIV.  seem  to 
let  us  into  the  secret  of  the  real  porpos^. 
«'  The  Duke  of  York,"  he  says,  ^  wishes 
much  for  this  union ;  the  Duke  of  Bucking- 
ham the  same:  they  use  no  art,  but  say 
that  nothing  else  can  re-establish  the  afiUra 
of  this  couit."t 

Charles  II.  was  not  of  a  temperament  to 
desire  arbitrary  power,  either  E„g,,d„i» 
through  haughtiness  and  conceit  to  b«  abw 
of  his' station,  which  he  did  not  ^^*' 
greatly  display,  or  through  the  love  of  tak- 
ing into  his  own  hands  the  direction  of  pub- 
lic affairs,  about  which  he  was,  in  general, 
pretty  indifferent.  He  did  not  wish,  as  he 
txM  Lord  Essex,  to  sit  like  a  Turkish  sut* 


*  France  retained  LiDe,  Tonniay,  Deaay,  Cbsf' 
leroi,  and  other  places  hy  Uie  treaty.  The  allies 
were  surprised*  and  not  pleased  at  the  choice  Spain 
fenade  of  yielding  these  towns  In  order  to  save 
Fmaolie  Comt^^Temple'a  Letten,  97.  In  fsol; 
tbey  were  not  on  good  tenaa  with  that  power;  aba 
had  even  a  project,  ont  of  apite  to  Holland,  of  giv- 
ing up  the  Netherlands  entirely  to  France,  in  ex- 
change Ibr  Eoasillon,  but  tfaoaght  better  of  it  on 
oooier  reflection^ 

t  Dalrjmplet  U.,  5,  et  post  f  ample  was  w* 
treated  very  favorabbjr  by  most  of  the  miidatera  on 
his  retom  from  oonclading  the  triple  alliance :  Clii' 
ford  said  to  a  friend,  "Well,  for  all  this  noise,  we 
tnnst  yet  have  another  war  with  the  Datch  befixa 
it  he  long."^Temp]e's  Letten,  193. 

t  Daliympls,  IL,  ISt  r 
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tan,  and  tontence  men  to  the  bowBtring,  bat 
ooald  not  bear  that  a  set  of  feUowa  shonid 
inquire  into  hia  conduct.*  His  aim,  in  fact, 
was  liberty  rather  than  power ;  it  wn  that 
immunity  from  control  and  censure,  in  which 
men  of  hia  chamcter  place  a  great  part  of 
their  happiness.  For  some  years  he  had 
eared  probably  very  little  about  enhancing 
his  prerogative,  content  with  the  loyal^, 
though  not  quite  with  the  liberality,  of  his 
Parliament.  And  had  he  not  been  drawn, 
agpunst  his  better  judgment,  into  the  war 
with  Holland,  this  harmony  mi|^t  perhaps 
have  been  protracted  a  good  deal  longer. 
But  the  vast  expenditure  of  that  war,  pro- 
ducing little  or  no  decisive  success,  and  com- 
ing, unfortunately,  at  a  time  when  trade  was 
not  very  thriving,  and  when  rents  had  con- 
siderabff  faDen,  ezaaperated  all  men  against 
the  prodigality  of  the  court,  to  which  they 
might  justly  ascribe  part  of  their  burdens, 
and,  with  the  usual  miscalculations,  believ- 
ed that  much  more  of  them  was  due. 
Hence  the  bill  appointing  commissioners  of 
public  account,  so  ungrateful  to  the  king, 
whose  personal  reputation  it  was  likely  to 
affect,  and  whose  favorite  excesses  it  might 
tend  to  restrain* 

He  was  almost  equaify  provoked  by  the 
license  of  his  people's  tongues.  A  court 
like  that  of  Charles  is  the  natural  topic  of 
the  idle  as  well  as  the  censorious.  An  ad- 
ministration so  iU  conducted  could  not  es- 
cape the  remarks  of  a  well-educated  and  in- 
teUigent  ci^.  There  was  one  method  of 
pnt^g  an  end  to  these  impertinent  com- 
ments, or  of  rendering  diem  innoxious ;  but 
it  was  the  last  which  he  would  have  adopt- 
ed. Chrendon  informs  us  that  the  king  one 
day  complaining  of  the  freedom,  as  to  polit- 
ical conversation,  taken  in  coffee-houses,  he 
recommended  either  that  aU  persons  shouM 
be  forbidden  by  proclamatson  to  resort  to 
them,  or  that  spies  should  be  placed  in  them 
to  give  information  against  seditious  speak- 
ers.! ^^^  ^^*  b®  Mys?  hked  both  expe- 
dients, but  thought  it  unfair  to  have  recourse 
to  the  latter  till  the  former  had  given  fair 
warning,  and  directed  him  to  propose  it  to 
the  council ;  but  here,  Sir  William  Coven- 
try objecting,  the  king  was  induced  to  aban- 
don the  measure,  much  to  CIarendon*s  dis- 
appointment»  though  it  probably  saved  him 

•  Bvraet. 

t  Lifii  of  ClarendODy  357.' 


an  adiHtlwial  artiele  n  his  impMchmflofc. 
The  unoonstitntional  and  arlntrafy  tenor  of 
this  great  minister's  notions  of  govemmast 
is  strong^  di^layed  in  this  Ktde  anecdote. 
Coventry  was  an  enlightened,  and,  fw  tlat 
age,  an  uprif^t  man,  whose  enmity  daren- 
don  bron^t  on  himself  by  a  marked  jeaknuy 
of  his  abilities  in  council. 

Those  who  stood  nearest  to  the  king 
were  not  backward  to  imitate  his  discooteat 
at  the  privileges  of  his  people  and  Aeir  rep- 
resentatives.   The  language  of  conrtierB  and 
court  kdies  is  always  intoleraUe  to  honest 
men,  especially,  that  of  such  courtiers  aa. 
surroimded  the  throne  of  Charies  II.    It  ia 
worst  of  all  amid  public  calamities,  such  a« 
pressed  very  closely  on  one  another  in  « 
part  of  his  reign ;  the  awful  pestilence  of 
1665,  the  still  more  ruinous  fire  of  1G66, 
the  fleet  burned  by  the  Dutch  in  the  Med- 
way  next  summer.    No  one  could  reproadi 
the  king  for  outward  inactivity  or  indifier- 
ence  during  the  great  fire.    But  there  wars 
some,  as  Clarendon  teDs  us,  who  presumed 
to  assure  him  ^  that  this  was  the  greaCsat 
blessing  that  God  had  ever  conferred  on 
him,  his  restoration  only  excepted ;  for  the 
walls  and  gates  being  now   burned  and 
thrown  down  of  that  rebellions  city,  whidi 
was  always  an  enemy  to  the  crown,  his 
mijesty  would  never  suffer  them  to  repak 
and  hiM  them  up  again,  te  he  a  bit  in  his 
mouth  and  a  bridle  upon  his  neck,  bat  wooM 
keep  all  open,  that  his  troops  mi^t  enter 
upon  them  whenever  he  tluught  it  neces- 
saiy  for  his  serrice,  there  behig  no  other 
way  to  govern  that  rude  multitude  but  ky 
force."*    This  kind  of  discourse,  he  goes 
on  to  say,  did  not  please  the  king.    Bat 
here  we  may  venture  to  doubt  his  teeti- 
mony;  or,  if  the  natural  good  temper  of 
Charles  prevented  him  from  taking  pleasure 
in  such  atrocious  congratulations,  we  may 
be  sure  that  he  was  not  soiiy  to  think  the 
city  more  in  his  power. 

It  seems  probable  that  this  k)ose  and  prof* 
ligate  way  of  speaking  gave  rise,  in  a  great 
degree,,  to  the  suspicion  that  the  city  had 
been  jiurposely  burned  by  those  who  were 
more  enemies  to  rel^on  and  liber^  then  te 
the  court  The  papists  stood  ready  to  bear 
the  infamy  of  every  unproved  crime ;  and  a 
committee  of  the  House  of  Commons  ool- 
lected  evidence  enough  for  those  who 
•LllbofClaf«iidoB,35a^ 
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already  ooaTincedt  that  London  had  been 
bunied  by  that  obnoxious  sect.  Though 
the  Hoose  did  not  proceed  further,  there 
can  be  no  doubt  that  the  inquhy  contributed 
to  produce  that  invete/ate  distrust  of  the 
court,  whose  connections  with  the  popish 
fiiction  were  half  known,  half  conjectured, 
which  gave  from  this  time  an  entirely  new 
complexion  to  the  Parliament.  P  rej  udiced 
as  the  Commons  were,  they  could  hardly 
have  imagined  the  Catholics  to  have  burned 
the  city  out  of  mere  malevolence,  but  must 
have  attributed  the  crime  to  some  far-spread- 
ing plan  of  subverting  the  established  Con- 
stitution.* 

The  retention  of  the  king's  guards  had 
excited  some  jealousy,  though  no  complaints 
'  seem  to  have  been  made  of  it  in  Parliament ; 
but  the  sudden  levy  of  a  considerable  force 
in  1667,  however  founded  upon  a  very  plau- 
sible pretext  from  the  circumstances  <^  the 
war,  lending  credit  to  these  dark  surmises 
of  the  court's  sinister  designs,  gave  much 
greater  alarm.  The  Commons,  summoned 
together  in  July,  instantly  addressed  the 
king  to  disband  his  army  as  soon  as  the 
peace  should  be  made*  We  learn  from  the 
Duke  of  York's  private  memoirs,  that  some 
of  those  who  were  most  respected  for  their 
ancient  attachment  to  liberty,  deemed  it  in 
jeopardy  at  this  crisis.  The  £arls  of  North- 
nmberland  and  Leicester,  Lord  Hollis,  Mr. 
Pierpoint,  and  others  of  the  old  Pariiament- 
ary  party,  met  to  take  measures  together. 
The  first  of  these  told  the  Duke  of  York  that 
the  nation  would  not  be  satisfied  with  the 
removal  of  the  chancellor  unless  the  guards 
were  disbanded,  and  several  other  grievan- 
ces redressed.    The  duke  bade  him  be  cau- 


*  State  Trials,  vi.,  807.  One  ofthe  oddest  things 
oomiected  with  this  fire  was,  that  some  persons  of 
the  fSuiatic  party  bad  Seen  hanged  in  April  for  a 
oonapiracy  to  surprise  the  Tower,  murder  the  Doke 
of  Albermarle  and  others,  and  then  declare  for  an 
•qnal  division  of  lands,  &c.  In  order  to  effect  this, 
the  city  was  to  be  fired,  and  the  gaards  secured  in 
their  qoarters ;  and  for  this  the  3d  of  September 
followtng  was  fixed  upon  as  a  locky  day.  Thia  is 
ondoabtedly  to  be  read  in  the  London  Gazette  for 
April  30, 1066 ;  and  it  is  eqaaUy  certain  that  the 
dty  was  in  flaokes  on  the  3d  of  September;  bat, 
tfaoagh  the  coincidence  is  cnrioas,  it  woold  be  very 
weak  to  think  it  more  than  a  ooincidenee,  for  the 
same  reason  as  applies  to  the  saspicion  which  the 
Catholics  incnrred— 4hat  the  mere  destmction  of 
the  city  cpold  not  have  been  the  olgect  of  any  party, 
and  that  nothing  was  attempted  to  manifest  any 
Ihrdier  design. 


tiouB  what  he  said,  lest  he  should  be  obliged 
to  infonn  the  king ;  but  Northumberland  nh 
plied  that  it  was  his  intention  to  repeiit  the 
same  to  the  king,  which  he  did,  accordin§^, 
the  next  dsgr.* 

This  change  in  public  sentiment  gave  - 
warning  to  Charles  that  he  could  not  expect 
to  reign  with  aa  Uttie  trouble  as  he  had  hitb* 
erto  experienced ;  and  doubtless  the  reccrf- 
lection  of  his  father's  history  did  not  ceo- 
tribute  to  cherish  the  love  he  sometimes 
pretended  for  Pariiaments.f  His  brother* . 
more  reflecting  and  more  impatient  of  re- 
straint on  royal  authority,  saw,  with  stiO 
greater  clearness  than  the  king,  that  they 
could  only  .keep  the  prerogative  at  its  desired 
height  by  meafis  of  intimidation.  A'  retgnlar 
army  was  indispensable ;  but  to  keep  jap  an 
army  in  spite  of  Parliament,  or  to  raise  mon* 
ey  for  its  support  i!^itbout  Parliament,  were 
very  difficult  undertakings.  It  seemed  neo« 
essary  to  call  in  a  more  powerful  arm  than 
their  own ;  and,  by  establishing  the  closest 
union  w^th  the  King  of  France,  to  obtain 
either  military  or  pecuniary  succors  from 
him,  as  circumstances  might  demand.  But 
there  was  another  and  not  less  imperious 
motive  for  a  secret  treaty.  The  king,  as 
has  been  said,  though  Uttie  likely,  from  the 
tenor  of  his  life,  to  feel  very  strong  and  last- 
ing impressions  of  religion,  had  at  times  a 
desire  to  testify  publicly  his  adherence  to 
the  Romish  communion.  The  Duke  of 
York  had  come  more  gradually  to  change 
the  faith  in  which  he  was  educated.    He 

describes  it  as  the  result  of  patient  and  anx- 

■- 

:  *  Blacpheraon's  Sxtraots,  38, 49.    Life  of  James, 
496. 

t  ["  I  am  sorry,"  says  Temple,  very  wisely  and 
virtooosly,  "his  mi^sty  should  meet  with  any 
thing  he  did  not  look  ibr  at  the  opening'of  this  ses- 
sion  of  Parliament;  bat  ooBfess  I  do  not  see  why 
bis  migesty  abovld  [not]  not  only  consent,  bat  en- 
coorage  any  inqoiries  or  disqaisitions  they  desfare 
to  make  into  the  ndsoarriages  of  the  late  war,  as 
well  as  he  had  done  already  in  the  matter  of  ai^ 
coonts  I  for  if  it  be  not  necessaiy,  it  ia  a  king's 
care  and  happiness  to  content  his  people.  1  doabC^ 
as  men  wiQ  never  part  willingly  with  their  money, 
unless  they  be  weU  persoaded  it  will  be  empfoyed 
directly  to  those  ends  for  which  they  gave  it^  so 
they  will  never  be  satisfied  with  a  government, 
anless  they  see  men  are  chosen  into  offices  and 
employments  by  beiqg  fit  for  them,  oontinoed  for 
discharging  them  well,  rewarded  for  eztcaordinaiy 
merit,  and  panisbed  for  remaikahle  fkolts,"  Maich 
9,  1668.  Goaitenay's  Life  of  Temple,  vol.  iL,  p. 
90.]— 1841. 
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loot  inqniiy ;  nor  would  it  be  poaalUo,  tibaro  • 
Sore,  to  fix  a  preciM  date  for  his  comrenioD, 
which  seems  to  have  been  not  foiOj  aecom- 
l^hed  till  after  the  Restoration.*  He, 
however,  continued  in  conformity  to  the 
Church  of  England,  till,  on  discovering  that 
the  Catholic  religion  exacted  ao  outward 
communion,  which  he  had  fancied  not  indis- 
penAble,  he  became  more  uneasy  at  the 
zvstnunt  that  policy  imposed  on  him.  This 
led  to  a  conversation  with  the  long,  of  whose 
private  opinions  and  dispositioii  to  declare 
them  he  was  probably  informed,  and  to  a 
dose  union  with  Clifford  and  Arlington,  from 
whom  he  had  stood  aloof  on  account  of  their 
animosity  against  darendon.  The  king  and 
duke  held  a  consultation  with  those  two 
ministers,  and  with  Lord  Arundel  of  War- 
dour,  on  the  25di  of  January,  1669,  to  dis- 
cuss the  ways  and  methods  fit  to  be  taken 
for  the  advanceoMUt  of  the  Catholic  religk>n 
in  these  kingdoms,  llie  king  spoke  earn- 
estly, and  with  tears  in  lus  eyes.  Afier  a 
bng  deliberation,  it  was  agreed  tint  there 
was  no  better  way  to  accomplish  this  pur- 
pose than  through  France,  the  house  of 
Austria  being  m  no  condilaon  to  give  any  as- 
•Istance.f 

The  famous  secret  treaty,  which,  though 
Secret  tKa-  befieved  on  pretty  good  evidence 
tj  of  1670.  Qot  long  after  the  time,  was  irst 
actually  brought  to  light  by  Dabymide  about 
half  a  century  since,  began  to  be  negotiated 

*  He  tells  Qg  bimielf  that  it  began  by  bis  read- 
ing a  book  written  by  a  learned  biihop  of  the 
Cbnrch  of  England  to  clear  her  from  achiim  in 
leaviiig  the  BAman  commnnifln,  which  had  a  con- 
trary effect  on  him ;  especially  when,  at  the  aaid 
biabop'e  deiire,  be  read  an  aniwer  to  it  This 
nade  him  inqniBitiva  abont  the  groonda  and  man- 
ner of  the  Reibnnatioa  After  hii  retttm,  Heylin'a 
Biatory  of  the  Eeibimation,  and  the  prefibce  to 
Hooker's  Bodesiaatical  Polity,  thoroogUy  con- 
vinoed  him  that  neither  the  Chorch  of  Angland, 
nor  Oalvin,  nor  any  of  the  Befimnera,  had  power 
Id  do  what  they  did ;  and  he  was  eonSdent,  he  said, 
tiiat  whosoever  reads  those  two  books  with  atten- 
tion and  withoat  prejadice,  would  be  of  the  same 
opinion. — Life  of  JAmes,  L,  629.  The  Duchess  of 
Yotk  embraced  ibe  same  creed  as  her  fanaband, 
and,  as  he  tells  ns,  withoat  knowledge  of  his  sen- 
feisMats,  but  one  year  beibre  her  death  in  1670. 
Bhe  left  a  paper  at  her  death  containtng  the  reas- 
ons for  her  change,— >fiea  it  .in  Kennet,  390.  It  is 
plain  that  she,  as  well  as  the  dnke,  bad  been  in- 
flasnced  by  the  BAmanising  tendency  of  some  An- 
fUoan  diYines. 

t  Macpherson,  SO.    Life  of  James,  414. 


very  soon  after  this  consultatHm.*    We  find 
allusions  to  the  king*s  projects  in  one  of  his 
letters  to  the  Duchess  of  Orleans,  dated  22d 
of  March,  1669. f    In  another  oi  Judd  6, 
the  methods  he  was  adopting  to 
secure  himself  in  this  perilous  June- 
ture  appear.    He  was  to  fortify  PfymoaA^ 
HoU,  and  Portsmouth,  and  to  place  them  in 
trusty  hands.    The  fleet  was  under  the 
duke,  as  lord*admira1 ;  the  guards  and  thsir 
officers  were  thought,  in  general,  wdl  ■& 
fected  ;t  but  his  great  rehance  was  on  Ae 
most  Qiristian  king.     He  stipulated  for 
<£200,000  annually,  and  for  the  aid  of  6000 
French  troop8.§    In  return  for  such  impott» 

,    *  De  Witt  was  apprised  of  the  idtrigne  between 
France  and  England  as  early  as  April,  1669,tfanmgh 
a  Swedish  agent  at  Paris. — ^Temple,  179.    Temple 
himself,  in  the  coarse  of  that  year,  became 
vinced  that  the  king's  views  were  not  tfaoae 
people,  and  reflects  severely  on  his  coodoct  ta  a 
letter,  December  S4, 1669,  p.  fi06.    In  September, 
1870,  on  his  sudden  recall  fivn  the  Hague,  Da 
Witt  told  him  bis  snspidans  of  a  ilHmViiillwi 
treaty,  241.    He  was  receiTod  on  his  return  ooUy 
by  Arlington,  and  almost  witb  rudeness  by  Cliftvd, 
244.    They  knew  he  would  never  concur  in  the 
new  projects.    But  in  1662^  doling  one  of  die  ia> 
tervals  when  Chades  was  playing  &lse  willi  hii 
brodier  Louis,  the  latter,  in  revenge,  let  an  AbM 
Primi,  in  a  history  of  the  Dutch  war,  publish  an 
account  of  the  whole  secret  treaty,  under  the  uaaw 
of  the  Count  de  Bt  Mi^^lo-    This  book  was  imme- 
diately suppressed  at  the  instanre  ot  Che  Sz^Ush 
ambassador,  and  Primi  was  sent  fiir  a  Atx%  time 
to  the  Bastile.    But  a  pamphlet;  published  in  Lon- 
don just  after  the  Eerolntion,  containa  extracts 
from  it — ^Dalrymple,  ii.,  80.    Somem  Tracts,  m^ 
13.    State  TracU.  temp.  W.  HL,  voL  i..  p.  1.    HaH. 
Misc.,  u.,  387.    CEuvres  de  Louis  XIV.,  vi,  ITU 
It  is  singular  that  Hume  ahonld  have  sligfated  m 
well  authenticated  a  fact,  even  befbre  Dahynaple's 
publication  of  the  treaty;  but  I  suppose  he  had 
never  heard  of  Primi's  book.     [Yet  it  had  been 
quoted  by  Bolingbiroke,  IMssertation  on  Parties^ 
Letter  iv.,  who  aUudes,  also,  to  "  other  pnoofr  wfakh 
have  not  seen  the  light"  *  And  in  the  "  Letten  oa 
the  Study  of  History,"  Lett  vii,  he  is  rather  mora 
explicit  about  '*  the  private  relations  I  have  reed 
tumeriy,  drawn  up  by  those  who  were  no  enemiei 
to  such  designs,  and  on  the  authority  of  lliase  who 
were  parties  to  them."]    The  original  trsaty  ham 
lately  been  published  by  Dr.  Lingaid,  from  Ijord 
Cliflbtd's  cabinet    [Dahjonple  had  only  given  a 
rough  draft  flom  die  d6p6t  aft  VersaiOea,  drawn  by 
Sir  Bichaid  Sealing  far  the  TnaA  eooit.    Tlw 
variations  ace  not  veiy  materiaL]  * 

t  Dahymple,  it,  2S. 

t  Daliymple,  ii.,  S3.    Life  of  James,  44i. 

(  The  tenor  of  the  article  leads  me  to  oondode 
that  these  troops  were  to  be  landed  in  Bnglaad  aft 
all  events,  in  order  to  secure  the  poblie  traaqnilfity 
without  waiting  fat  aoy  distubanoeu 
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ant  succor,  Charles  undertook  to  serre  his 
mSfy'9  ambitioik  and  wounded  pride  ai^nst 
the  United  Provinces.  These,  when  con- 
qoered  by  the  French  arms,  with  the  oo> 
operation  of  an  Enghsh  navy,  were  sJready 
shared  by  the  royal  couspirators.  A  part 
of  Zealand  fell  to  the  lot  of  England,  the  re- 
mainder of  the  Seven  Provinces  to  France, 
with  an  understanding  that  some  compensa- 
tion should  be  made  to  the  Prince  of  Or- 
ange. In  the  event  of  any  new  rights  to 
the  Spanish  monarchy  accruing  to  the  most 
Christian  king,  as  it  is  worded  (that  is,  on 
the  death  of  the  King  of  Spain;  a  sicldy 
child),  it  was  agreed  that  England  should  as- 
mst  him  with  all  her  force  %y  sea  and  land, 
bat  at  his  own  expense ;  and  should  obtain, 
not  only  Ostend  and  Minorca,  but,  as  far  as 
the  King  of  France  could  contribute  to  it, 
mch  parts  of  Spanish  America  os  she  should 
ohoose  to  conquer.*  So  strange  a  scheme 
of  partitioning  that  vast  inheritance  was  nev- 
er, I  believe,  suspected  till  the  publication 
of  the  treaty,  though  Bolingbroke  had  al- 
luded to  a.  previous  treaty  of  partition  be- 
tween Louis  and  the  Emperor  Leopold,  the 
complete  discovery  of  which  has  been  but 
lately  made.f 

♦  P.  49. 

t  BoHngbroke  hM  a  remarkable  passage  as  to 
this  in  his  Letters  on  History  (Letter  Vn.):  it 
may  be  also  alladed  to  by  others.  The  fall  details, 
however,  as  well  as  more  aatbentio  pnwfs,  were 
reierved,  as  I  believe,  for  the  pablication  of 
CEavree  de  Lonis  XIV.,  where  they  will  be  foond 
In  vol.  ii.,  403.  The  propoial  of  Loais  to  the  em- 
peror  in  1667  was,  that  France  sboald  have  the 
Pays  Bas,  Francho  Cornt^,  Milan,  Naples,  the 
ports  of  Tuscany,  Navarre,  and  the  Philippine  Isl- 
ands, Leopold  taking  all  the  rest  The  obvious 
drift  of  this  was,  that  France  sfaoald  pot  henelf  in 
possession  of  an  enonnons  increase  of  power  and 
territory,  leaving  Leopold  to  fight  as  he  could  for 
Spain  and  America,  which  were  not  likely  to  sub- 
mit peaceably.  The  Austrian  cabinet  understood 
this,  and  proposed  that  they  should  exchange  their 
riiares.  Finally,  however,  it  was  oondnded  on  the 
king's  terms,  except  that  he  was  to  take  Sicily  in- 
stead of  Milan.  One  article  of  this  treaty  was, 
that  Louis  should  keep  what  he  had  cooqnered  in 
Flanders ;  in  other  words,  the  terms  of  the  treaty 
of  Aix  la  ChapeUe.  The  ratifications  were  ex- 
changed on  the  29th  of  Febmaiy,  1668.  Louis 
represents  himself  as  more  induced  by  this  pros- 
pect than  by  any  fear  of  the  triple  alliance,  of 
which  he  speaks  slightingly,  to  conclude  Uie  peace 
of  Aix  la  Chapelle.  He  thought  that  he  should 
acquire  a  character  for  moderation  which  might  be 
serviceable  to  him,  "  dans  les  grands  accroissemens 
qoe  ma  fortune  poorroit  recevoir." — Vol  iL,  p.  369.  | 


Each  conspirator,  in  his  coalitioL  against 
the  Protestant  faith  and  liberties 
of  Europe,  had  splendid  objects  between 
in  view ;  but  those  of  Louis  SSl  wTof 
seemed  by  far  the  most  probable  the  mode  c) 
of  the  two,  and  less  liable  to  be  »'«"*'"»*^»- 
defeated.  The  full  completion  of  their 
scheme  would  have  reunited  a  great  kingdom 
to  the  Catholic  religion,  and  turned  a  pow- 
erful neighbor  into  a  dependent  pensioner. 
But  should  this  fail  (and  Louis  was  too  saga- 
cious not  to  discern  the  chances  of  failure), 
he  had  pledged  to  him  the  assistance  of  an 
ally  iu  subjugating  the  republic  of  Holland, 
which,  according  to  all  human  calculation, 
could  not  withstand  thebr  united  efforts; 
nay,  even  in  those  ulterior  projects  which 
his  restless  and  sanguine  ambition  had  ever 
in  view,  and  the  success  of  which  would 
have  realized,  not,  indeed,  the  chimera  of  a 
universal  monarchy,  but  a  supremacy  and 
dictatorship  over  Europe.  Charles,  on  the 
other  hand,  besides  that  he  had  no  other  re* 
turn  to  make  for  the  necessary  protection 
of  France,  was  impelled  by  a  personal  hatred 
of  the  Dutch,  and  by  the  coosciousness  that 
their  commonwealth  was  the  standmg  re- 
proach of  arbitrary  power,  to  join  readily  in 
the  plan  for  its  subversion ;  but,  looking  first 
to  his  own  objects,  and  perhaps  a  Tittle  dis* 
trustful  of  his  ally,  he  pressed  that  his  pro- 
fession of  the  Romah  Catholic  religion 
should  be  the  first  measure  in  prosecution 
of  the  treaty,  and  that  he  should  immediate- 
ly receive  the  stipulated  <£200,000,  or  at 
least  a  part  of  the  money.  Louis  insisted 
that  the  declaration  of  war  against  HoUand 
should  precede.  This  difference  occasioned 
a  considerable  delay;  and  it  was  chiefly 
with  a  view  of  bringing  round  her  brother 
on  this  point,  that  the  Duchess  of  Orleans 
took  her  fiimous  journey  to  Dover  in  the 
spring  of  1670 ;  yet,  notwithstandmg  her  in- 
fluence, which  passed  for  irresistible,  he 
persisted  in  adhering  to  the  right  reserved 
to  him  in  the  draft  of  the  treaty,  of  chooaing 
his  own  time  for  the  deckuration  of  his  re- 
ligion ;  and  it  was  concluded  on  this  footing 
at  Dover,  by  Clifford,  Arundel,  and  Arling- 
ton, on  the  22d  of  May,  1670,  during  the 
visit  of  the  Duchess  of  Orleans.* 


*  Daliymple,  31-57.  James  gives  a  different 
account  of  this;  and  intimates  (hat  Henrietta, 
whose  visit  to  Dover  he  had,  for  this  reason,  been 
much  against,  prevailed  on  the  king  to  change  hia 
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A  mntaal  diatnut,  howerer,  retarded  the 
farther  progress  of  this  scheme ;  one  party 
aowilling  to  commit  himself  till  he  should 
receive  money,  the  other  too  cautions  to  nm 
the  risk  of  throwing  it  away.  There  can 
be  no  question  but  that  the  King  of  France 
was  right  in  ni^ng  the  conquest  of  Hdland 
■a  a  preliminary  of  the  more  delicate  busi* 
ness  they  were  to  manage  in  England ;  and, 
from  Charles's  subsequent  behavior,  as  weU 
at  his  general  fickleness  and  lore  of  ease, 
there  seems  reason  to  believe  that  he  woukl 
gladly  have  receded  from  an  undertaking  of 
whicdi  he  must  ereiy  day  have  more  strong- 
ly perceived  the  difficulties.  He  confessed, 
hi  fact,  to  Louis's  ambassador,  that  he  was 
almost  the  on^  man  in  his  kingdom  who 
liked  a  French  alliance.*  The  change  of  re- 
figion,  on  a  nearer  view,  appeared  danger- 
ous for  himself,  and  impracticable  as  a  na- 
tional measure.  He  had  not  dared  to  intrust 
any  of  his  Protestant  ministers,  even  Buck- 
ingham, whose  indifference  in  such  points 
was  notorious,  with  this  great  secret ;  and, 
to  keep  them  the  better  in  the  dark,  a  mock 
negotiation  was  set  on  foot  with  France, 
and  a  pretended  treaty  actually  signed,  die 


reflation,  and  to  begin  with  the  war.  He  gained 
over  Axlimgtcm  and  Clifford.  The  duke  told  tbem 
it  would  qoite  defeat  the  Catholic  design,  becaoae 
the  king  most  nm  in  debt,  and  be  at  the  mercy  of 
nlf  Parliament  They  answered  ihMt,  if  the  war 
iooceeded,  it  wai  not  much  matter  what  people 
loapected.—?.  450.  This  shows  that  they  k)oked 
on  force  as  necessary  to  compass  the  design,  and 
that  the  noble  resistance  of  tiie  Datch,  under  the 
prince  of  Orange,  was  that  which  frostrated  the 
whole  conspiracy.  "The  doke,"  it  is  agam  said, 
p.  453,  "  was  in  his  own  Jodgment  againet  entering 
into  this  war  before  his  migesty's  power  and  an- 
tfaority  in  England  had  been  better  fixed  and  less 
precarious,  as  it  woold  have  been  if  the  private 
treaty  first  agreed  on  had  not  been  altered."  The 
French  eoart,  however,  was  evidently  right  in 
thinking  that  till  the  oonqoest  of  Holland  shoold 
bo  achieved,  Che  declaration  of  the  king's  religion 
would  only  weaken  him  at  home.  It  is  gratifying 
to  find  the  heroic  character  of  our  glorious  deliv- 
erer displaying  itself  among  Aese  foul  oonspincies. 
The  Prince  of  Orange  came  aver  to  Bnghmd  in 
1070.  He  was  then  very  young;  and  his  mide, 
who  was  really  attached  to  him,  would  have  gladly 
associated  him  in  the  design ;  indeed,  it  had  been 
•greed  that  he  was  to  posaess  part  of  the  United 
Provinoea  in  sovereignty.  But  Colbert  writes  that 
the  king  had  found  him  so  seakms  a  Dutchman  and 
Protestant,  that  he  could  not  trust  him  with  any 
part  of  the  secret.  He  let  him  know,  however,  as 
WQ  lean  from  Btmet.  389,  that  be  had  himself 
aMbraoed  the  Romish  fldth.         *  Daliymple,  87. 


exact  counterpart  of  the  odier,  except  as  to 
religion.  Buckingham,  Shafteabttry«  mod 
Lauderdale  were  concerned  in  tliia  aimal^ 
ted  treaty,  the  negotiation  for  which  did  not 
commence  tiQ  after  the  original  couTeotiMi 
had  been  signed  at  Dover.* 

The  court  of  France  having  yielded  to 
Charies  the  point  about  which  he  had 
seemed  so  anxious,  had  soon  the  nuntifici^ 
tion  to  discover  that  he  would  take  no  steps 
to  efiTect  it.  They  now  uiged  that  immed^ 
ate  dechiration  of  his  religion,  which  they 
had,  for  reiy  wise  reasons,  not  lon^  b^bra 
dissuaded.  The  King  of  England  hung  back, 
and  tried  so  many  excuses,  that  they  had 
reason  to  suspect  his  sincerity ;  not  diat  m 
fact  he  had  pbyed  a  feigned  part  from  tha 
beginning,  but  his  zeal  for  popery  haraig 
given  way  to  the  seductions  of  a  vohiptoons 
and  inddent  life,  he  had  been  led,  vntitt  the 
good  sense  be  naturally  possessed,  to  fina 
a  better  estimate  of  his  resources  and  of  the 
opposition  he  must  encounter.  Meanwfailap 
the  eagerness  of  his  ministers  had  pimiged 
the  nation  into  war  with  Holland ;  and  Loo* 
is,  having  attained  his  principal  end,  ceased 
to  trouble  the  king  on  the  subject  of  religioB* 
He  received  large  sums  from  France  during 
the  Dutch  war.f 

This  memorable  transaction  explains  and 
justifies  the  strenuous  apposition  made  in 
Parliament  to  the  king  and  Duke  of  York, 
and  may  be  reckoned  the  first  act  of  a  dra- 
ma which  ended  in  the  Revdution.  It  is 
true  that  the  precise  terms  of  this  treaty 
were  not  authentically  known;  but  there 
can  be  no  doubt  diat  those  who  from  this 
time  displayed  an  insuperable  jealousy  of 
one  brother,  and  a  determined  enmity  to 
the  other,  had  proofs,  enough  for  moral  cod* 
vietion,  of  their  deep  consinracy  with  France 
agiunst  religion  and  liberty .  This  suspidoQ 
is  implied  in  all  the  conduct  of  that  Pazfia- 
mentary  opposition,  and  is  the  apology  of 
much  that  seems  violence  and  faction,  es- 
pecially in  the  business  of  the  Popish  Plot 
and  the  Bill  of  Exclusion.  It  is  of  import- 
ance,  also,  to  observe  that  James  II.  was 
not  mbled  and  betrayeil  by*fiJse  or  fiiolish 

*P.68.  Life  of  James,  <44.  In  dus  woA  it  k 
said  that  even  the  Dacheas  of  Orieaas  had  oo 
knowledge  of  the  real  treaty,  and  diat  ihe  odMT 
originated  with  Bockingham.  Bat  Dahyn^iki'S 
anthority  seems  &r  better  in  this  instance. 

t  Dabymple,  84,  dec 
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coanselors,  as  some  would  suggest,  hi  hii 
eodeaTon  to  subvert  the  laws,  but  acted  on 
a  j^an  long  since  concerted,  and  in  which  he 
had  taken  a  principal  share. 

It  must  be  admitted  that  neither  in  the 
treaty  itself,  nor  in  the  few  letters  which 
have  been  published  by  Dahymple,  do  we 
find  any  explicit  declaration,  either  that  the 
Catholic  religion  was  to  be  established  as 
the  national  church,  or  arbitrary  power  in- 
troduced in  England.  But  there  ar^  not 
Wanting  strong  presumptions  of  this  design. 
The  king  speaks,  in  a  letter  to  his  sister,  of 
finding  means  to  put  the  proprietors  of 
church  lands  out  of  apprehension.*  He 
uses  the  expression  '*r6tablir  la  religion 
CathoUque  ;*'  which,  though  not  quite  une- 
quivocal, seems  to  convey  more  than  a  bare 
toleration,  or  a  personal  profession  by  the 
80vereign.f  He  talks  of  a  negotiation  with 
the  conrt  of  Rome  to  obtain  the  permission 
of  having  mass  in  the  vulgar  tongue  and  com- 
munion in  both  kinds,  as  terms  that  would 
render  his  conversion  agreeable  to  his  sub- 
jects, t  He  tells  the  French  ambassador,  titiat 
not  only  his  conscience,  but  the  confusion  he 
saw  eveiy  day  increasing  in  his  kingdom,  to 
the  diminution  of  his  authority,  impelled 
him  to  declare  himself  a  Catholic ;  which, 
beskies  the  spiritual  advantage,  he  believed 
to  be  the  only  means  of  restoring  the  mon- 
archy. These  passages,  as  well  as  the  pre- 
cautions taken  in  expectation  of  a  vigorous 
.  resistance  from  a  part  of  the  nation,  appear 
to  intimate  a  formal  re-establiahment  of  the 
•Catholic  Church ;  a  measure  connected,  in 
the  king*s  apprehension,  if  not  strictly  with 
arbitrary  power,  yet  with  a  very  material 
enhancement  of  his  prerogative ;  for  the 
profession  of  an  obnoxious  futh  by  the  king, 
as  an  insulated  person,  would,  instead  of 
strengthening  lus  authority,  prove  the  great- 
est obstacle  to  it;  as,  in  the  next  reign, 
turned  out  to  be  the  case.  Charles,  how- 
ever, and  the  X>uke  of  York  deceived  them- 
selves into  a  confidence  that  the  transition 
eould  be  effected  with  no  extraordinary 
difficulty.  The  king  knew  the  prevailing 
laxity  of  religious  principles  in  many  about 


1  Dalrympld,  93. 

t  P.  59.  The  relmctaaoe  to  let  the  Poke  of  Bock- 
iiigliam  into  the  teoret  ■eemi  to  prove  that  more 
was  meant  than  a  toleratioa  of  the  Boman  Catho* 
lie  religioDy  towaid  which  he  had  always  been  dis- 
posed, and  whkh  was  hardly  a  secret  at  coort. 

tP.BS,^.    . 


hi  soouTt,  and  thought  he  had  reason  to  rely 
on  others  as  secretly  Catholic.  Sunder- 
land is  mentioned  as  a  young  man  of  talent, 
inclined  to  adopt  that  religion.*  Even  the 
£arl  of  Orrery  is  spoken  of  as  a  Catholic  in 
his  heart*!  The  duke,  who  conversed 
more  among  divines,  was  led  to  hope,  from 
the  strange  language  of  the  Hi^-Church 
party,  t^at  they  might  readily  be  persuaded 
to  make  what  seemed  no  long  step,  and 
come  into  easy  terins  of  union.t  It  was 
the  constant  policy  of  the  Romish  priests  to 
extenuate  tbe  differences  between  the  two 
churches,  and  to  throw  the  main  odium  of 
the  schism  op  the  Calvinistic  sects;  and 
many  of  the  Anglicans^  in  their  abhorrence 
of  Protestant  Non-conformists,  played  into 
the  hands  of  the  common  enemy. 

The  court,  however,  entertained  great 
hopes  fi?om  the  depressed  condi-  p^^^  ^^^ 
tion  of  the  Dissenters,  whom  it  itiei  ■gainst 
was  intended  to  bribe  with  that  D*— "'•"• 
toleration  under  a.Catholic  regimen,  which 
they  could  so  little  expect  from  the  Church 
of  England.  Hence  the  Duke  of  York 
was  always  strenuous  against  schemes  of 
comprehension,  which  would  invigorate  the 
Protestant  interest  and  promote  conciliation. 
With  the  opposite  view  of  rendering  a  union 
among  Protestants  impracticable,  the  rigor* 
ous  Episcopalians  were  encouraged  under- 
hand to  prosecute  the  Non-conformists.§ 
The  Duke  of  York  took  pains  to  assure 
Owen,  an  eminent  divine  of  die  Independent 
persuasion,  that  he  (ooked  on  all  persecution 
as  an  unchristian  thing,  and  altogether 
against  his  conscience  ;||  yet  the  court  pro* 
moted  a  renewal  of  the  temporaiy  act,  passed 
in  1664  against  conventicles,  which  was  re- 
enforced  by  the  addition  of  an  extraordinary 
proviso,  *«  That  all  danses  in  the  act  should 
be  construed  most  largely  and  beneficially 
for  suppressing  conventicles,  and  for  the  jus- 
tification and  encouragement  of  all  persons 
to  be  employed  in  the  execution  thereof.*' f 

•  P.  81.  t  P.  33. 

t  "  The  generality  of  the  Chofch  of  Sngiand  mea 
was  not  at  that  time  very  avtoie  to  the  Catholio 
religion;  many  that  went  under  that  name  had 
their  religion  to  choose,  and  went  to  charch  for 
company's  BtkeJ'-^Li£9  cS  Jbiom,  p.  443. 

$  Ihid.  I  MaopherKm's  Bztractei  p.  51. 

%  83  Car.  IL,  o.  1.  Kennet,  p.  306.  The  seal  in 
the  Cknmnons  against  popery  tended  to  aggravate 
this  petsecation  of  the  Diisenten.  They  had  beea 
led  by  some  forioos  clergymen  to  believe  the  ak^ 
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Wilkins,  the  most  honest  of  the  biBhopB,  op- 
posed this  act  in  the  Hoose  of  Lords,  not- 
withstanding the  king*s  personal  request 
that  he  would  be  silent.*  Sheldon,  and 
others,  who,  like  him,  disgraced  the  Church 
of  England  by  their  unprincipled  policy  or 
their  passions,  not  only  gKve  it  their  earnest 
support  at  the  time,  but  did  all  in  their 
power  to  enforce  its  execution,  f  As  the 
king*s  temper  was  naturally  tolerant,  his  co- 
(^ration  in  this  severe  measure  would  not 
easily  be  understood,  without  the  expkma- 
tion  that  a  knowledge  of  his  secret  policy 
enables  us  to  give.  In  no  long  course  of 
time  the  persecution  was  relaxed,  the  im- 
prisoned ministers  set  at  liberty,  some  of  the 
leading  Dissenters  received  pension^  and 
the  king^s  declaration  of  a  generaTmdulgence 
held  forth  an  asylum  from  the  hw  under 
the  banner  of  prerogative.t  Though  this 
is  said  to  have  proceeded  from  the  advice 
of  Shaftesbuiy,  who  had  no  concern  in  the 
original  secret  treaty  with  France,  it  was 
completely  in  the  spurit  of  that  compact,  and 
must  have  been  acceptable  to  the  king. 

But  the  factious,  fanatical  Republican 
party  (such  were  the  usual  epithets  of  the 
court  at  the  time,  such  have  ever  since 
been  applied  by  the  advocates  or  apologists 
of  the  Stuarts)  had  gradually  led  away  by 

toidity  that  there  was  a  good  nnderitaiiding  be- 
tween the  two  partiei. 

•  Bamet,  p.  272. 

t  Baxter,  p.  74,  86.  Kennet,  p.  311.  See  a  let> 
ter  of  Sheldon,  written  at  Aia  time,  to  die  blihopt 
of  hia  province,  vrging  diem  to  penecate  the  Nan- 
confomufti. — ^Harria'e  Life  of  Charlea  n.,  p.  106. 
Proofi,  alao^  are  given  by  this  antfaor  of  the  manner 
In  which  some,  sach  as  Lamplagfa  and  Ward,  re- 
sponded to  their  primate's  wishes. 

Sheldon  ibnnd  a  panegyrist  qoite  worthy  of  him 
in  bis  chaplain  Parker,  afterwai^  Bishop  of  Oxford. 
This  notable  person  has  left  a  Latin  histoiy  of  his 
own  time,  wherein  he  largely  commemorates  the 
archbishop's  zeal  in  molesting  the  Dissenters,  and 
praises  him  for  defeating  the  scheme  of  compre- 
hension.—P.  25.  I  observe  that  the  late  excellent 
editor  of  Bamet  has  endeavored  to  slide  in  a  word 
for  the  primate  (note  on  vol  i,  p.  243),  on  the  an- 
tiiority  of  that  history  by  Bishop  Paiker,  and  of 
Sheldon's  Life  in  the  Biograpfaia  Britannica.  It  is 
lamentable  to  rest  on  such  proofs.  I  should  cer> 
tainly  not  have  expected  that,  in  Magdalen  College, 
of  all  places,  the  name  of  Parker  would  have  been 
neld  in  honor;  and  as  to  the  Biographia,  landatoiy 
as  it  is  of  primates  in  general  (save  TiUotson,  whom 
k  depreciates),  I  find,  on  reference,  that  its  praise 
flf  Sheldon's  virtaes  is  groonded  on  the  aothority  of 
his  epitaph  in  Croydon  Gharoh.  t  Baxter  87 


their  dehuious  that  Pariiament  of  Cava- 
lien;  or,  in  other  words,  the  ghuring  vices 
of  the  kiDg,  and  the  manifestation  of  deaigoa 
against  religion  and  Uberty,  had  dispoasesa- 
ed  them  of  a  confiding  loyalty,  which,  though 
highly  dangerous  from  its  excess,  had  al- 
ways been  rather  ardent  than  servile.  The 
sessions  had  been  short,  and  the  intervals 
of  repeated  prorogations  much  longer  than 
usual ;  a  policy  not  well  calculated  for  that 
age,  where  the  growing  discontents  and 
suspicions  of  the  people  acqmred  strength 
by  the  stoppage  of  the  regular  channel  of 
comphdnt.  Yet  the  House  of  ConanoiiSa 
duriiig  this  period,  though  unmanageable  on 
the  one  point  of  toleration,  had  dispbyed 
no  want  of  confidence  in  the  king,  nor  any 
animosity  toward  his  administration;  not- 
withstanding the  flagrant  abuses  in  the  ex* 
penditure,  which  the  Pariiamentazy  com- 
nussion  of  public  accounts  had  brought  to 
light,  and  the  outrageous  assault  on  Sir 
John  Coventry,  a  crime  notoriously  perpe- 
trated by  persons  employed  by  the  court, 
and  probably  by  the  king^s  direct  order.* 

The  war  with  Holland  at  the  beginning 
of  1672,  so  repugnant  to  English 
interests,  so  unwarranted  by  any 
provocation,  so  infamously  piratical  in  its 
commencement,  so  ominous  of  fbfther 
schemes  still  more  daxk  and  daogeroos, 
finally  opened  the  eyes  of  all  men  of  integri- 
ty. It  was  accompanied  by  the  shutting  up 
of  the  Exchequer,  an  avowed  bankruptcy 
at  the  momeot  of  beginning  an  expensive 
war,t  and  by  the  Declaration  of  Indulgence, 

*  This  is  asserted  by  Barney  and  seems  to  be 
acknowledged  by  the  Doke  of  York.  The  oomt 
endeavored  to  mitigate  the  effectof  the  bill  broagfaft 
into  the  Commons,  in  conseqoence  of  Coventry's 
injury;  and  so  far  saoceeded,  that,  instead  of  a 
partial  measure  of  protection  for  die  members  of 
the  Hoose  of  Commons,  as  originally  designed 
(which  seemed,  I  suppose,  to  cany  too  masked  a 
reference  to  the  particular  traasactioo),  it  was  tam- 
ed into  a  general  act,  making  it  a  capital  feJooy  to 
wound  with  intenti(m  to  maim  or  disfigure.  Bat 
the  name  of  the  Coventry  Act  has  always  chug  to 
this  statutev— Pari.  Hist,  461. 

t  The  king  promised  the  bankers  interest  at  six 
per  cent,  instead  of  the  money  due  to  them  fixm 
the  Exchequer ;  but  this  was  never  paid  till  the 
latter  part  of  William's  reign.  It  nuiy  be  oonsid- 
ered  as  the  beginning  of  our  national  debt.  It 
seems  to  have  been  intended  to  foUow  the  shotting 
up  of  the  Exchequer  with  a  stifl  more  xmwtirwB^ 
able  stretch  of  power,  by  granting  an  iojonetionto 
the  creditors  who  were  suing  the  bankers  at  law. 
According  to  Noith  (Examen,  p.  38, 47},  Lofd-kea^ 
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or  suspensioa  of  all  penal  laws  in  religion ; 
an  assertion  of  prerogative  which  seemed 
without  limit.  These  exorbitances  were 
the  more  scandalous,  that  they  happened 
during  a  very  long  prorogation.  Hence  the 
court  so  lost  the  confidence  of  the  House 
of  Commons,  that,  with  all  the  lavish  cor- 
ruption of  the  following  period,  it  could  nev- 
er regain  a  secure  majority  on  any  import- 
ant question;  The  superiority  of  what  was 
called  the  country  party  is  referred  to  the 
session  of  February,  1673,  in  which  they 
compeOed  the  king  to  recall  his  proclama- 
tion suspending  the  penal  laws,  and  raised  a 
hamet  against  the  encroachments  of  popeiy 
in  the  Test  Act. 

The  king's  Dechration  of  Indulgence  had 
©•daratioaof  ^eeu  projected  by  Shaftesbury, 
Indoigence  Iq  order  to  concUiate  or  lull  to 
deep  the  Protestant  Dissenters.  It  re- 
doundedy  in  its  immediate  effect,  chiefly  to 
their  benefit ;  the  Catholics  already  enjoy- 
ing a  connivance  at  the  private  exercise  of 
their  religion,  and  the  Declaration  express- 
ly refusing  them  public  places  of  worship. 
The  plan  was  roost  laudable  in  itself,  could 
we  separate  the  molaves  which  prompted 
it,  and  the  means  by  which  it  was  pretend- 
ed to  be  made  effectual ;  but  in  the  Declara- 
tion the  king  says,  **  We  think  ourselves 
abliged  to  nuike  use  of  that  supreme  pow- 
er in  ecclesiastical  matters,  which  is  not 
snly  inherent  in  us,  but  hath  been  declared 
and  recognized  to  be  so  by  several  statutes 
and  acts  of  Parliament.''  *'We  do,"  he 
*  says,  not  long  afterward,  **  declare  our  will 
and  pleasure  to  be,  that  the  execution  of  all 
and  all  manner  of  penal  laws  in  matters  ec- 
elesiasticaJ,  agaitist  whatsoever  sort  of  non- 
conformists or  recusant*,  be  immediately 
suspendedf  and  they  are.  hereby  suspend- 
od."  He  mentions,  also,  his  intention  to  li- 
cense a  certfun  number  of  places  for  the  re- 
ligious worship  of  non-ponforming  Protes- 
tants.* 

It  was  generally  understood  to  be  an  an- 
^nt  prerogative  of  the  crown  to  dispense 
with  penal  statutes  in  favor  of  particular 
persons,  and  under  certain  restrictions.    It 

er  Bridgman  refigned  the  great  seal  rather  tlii^ii 
couply  with  tbia;  and  Sbaftesbury  bimielf,  wbo 
succeeded  bim,  did  not  veDtore,  if  I  ODderataiid  the 
paaaage  rightly,  to  grant  an  abiolate  i^jiuictioD. 
The  promise  of  intereat  (br  their  mooey  leeixM  to 
have  been  given  instead  of  thii  more  illegal  and  ri- 
elust  remedy.       *  Fail  Hist,  515.    Kenneth  313. 


was  undeniable  that  the  king  might,  by 
what  is  called  a  **  noli  prosequi,"  stop  any 
criminal  prosecution  commenced  in  Mi 
courts,  though  not  an  action  for  the  recov- 
ery of  a  pecuniary  penalty,  which,  by 
many  statutes,  was  given  to  the  common 
informer.  He  might,  of  course,  set  at  lib- 
erty, by  means  of  a  pardon,  any  person  im- 
prisoned, whether  upon  conviction  or  by  a 
magistrate's  warrant.  Thus  the  operation 
of  penal  statutes  in  religion  might  in  a  great 
measure  be  rendered  ineffectual,  by  an 
exercise  of  undisputed  prerogatives;  and 
thus,  in  fact,  the  Catbolics  had  been  ena- 
bled, since  the  accession  of  the  house  of 
Stuart,  to  withstand  the  crushing  severity 
of  the  laws.  But  a  pretension,  in  explicit 
terms,  to  suspend  a  body  of  statutes,  a  com- 
mand to  magistrates  not  to  put  them  in  exe- 
cution, arrogated  a  sort  of  absolute  power 
which  no  benefits  of  the  Indulgence  itself 
(had  they  even  been  less  insidiously  of- 
fered) could  induce  a  lover  of  constitutional 
privileges  to  endure.*  Notwithstanding  the 
affected  distinction  of  temporal  and  ecclesi- 
astical matters,  it  was  evident  that  the 
king's  supremacy  was  as  much  capable  of 
being  bounded  by  the  Legislature  in  one  as 
in  the  other,  and  that  every  law  in  the 
statute-book  might  be  repealed  by  a  similar 
proclamation.  The  House  of  Commons 
voted  that  the  king's  prerogative,  in  matters 
ecclesiastical,  does  not  extend  to  repeal  acts 
of  Parliament,  and  addressed  the  opposed  by 
king  to  recall  his  Declaration.  Pwiiameat, 
Wliether  from  a  desire  to  protect  the  Non- 
conformists in  a  toleration  even  iUegally  ob- 
tained, or  from  the  influence  of  Bucking- 
ham among  some  of  the  leaders  of  opposi- 
tion, it  appears  from  the  debates  tjhat  many 
of  those  who  had  been,  in  general,  most 
active  against  the  court,  resisted  this  vote, 
which  was  carried  by  168  to  116.  The 
king,  in  his  answer  to  this  address,  lament^ 
ed  that  the  House  should  question  his  ec- 
clesiastical power,  which  had  never  been 
done  before.  This  brought  on  fresh  re- 
buke ;  and,  in  a  second  address,  they  posi- 
tively deny  the  king's  right  to  suspend  any 
law.  "  The  legislative  power,"  they  say, 
**  has  always  been  acknowledged  ta  reside 


'  Bridgman,  the  krd-keeper,  reaigned  the  great 
aeal,  according  to  Boznet,  becanie  he  woold  not 
pnt  it  to  the  Dedartion  of  Indoigence,  and  was 
anoceeded  by  Shaftesbnry. 


461 


CONBTITDTIONAL  HIBTOBT  07  ^JUGLAKD 


|Chaf. 


in  the  king  and  two  houses  of  Parliament." 
The  king,  in  a  speech  to  the  House  of 
Lords,  complained  much  of  the  opposition 
made  by  the  Commons,  and  found  a  minor- 
ity of  the  former  disposed  to  support  him, 
though  both  Houses  concurred  in  an  ad- 
dress against  the  growth  of  popery.  At 
ftadwHh-  longtb,  against  the  advice  of  the 
drawn,  bolder  part  of  his  councfl,  but  cer- 
tainly with  a  just  sense  of  what  he  most 
valued^  his  ease  of  mind«  Charles  gave  way 
to  the  public  voice,  and  withdrew  his  Deo^ 
laration.* 

There  was,  indeed,  a  line  of  policy  indi- 
cated at  this  time,  which,  though  intolera- 
ble to  the  bigotry  and  passion  of  the  House, 
would  best  have  foiled  the  schemes  of  1^ 
ministry ;  a  legislative  repeal  of  eU  the  pe- 
nal statutes  both  against  the  Catholic  and 
the  Protestant  Dissenter,  as  far  as  regard- 
ed the  exercise  of  their  religion.  It  must 
be  evident  to  any  impartial  man,  that  the 
unrelenting  harshness  of  Parliament,  from 
whom  no  abatement,  even  in  the  sanguin^- 
ty  laws  against  the  priests  of  the  Romish 
Church,  had  been  obtained,  had  naturally, 
and  almost  irresistibly,  driven  the  members 
of  that  persuasion  into  the  camp  of  prerog- 
ative, and  even  furnished  a  pretext  for  that 
continual  intrigue  and  conspiracy,  which 
was  carried  on  in  the  court  of  Charles  H., 
as  it  had  been  in  that  of  his  father.  A  gen- 
uine toleration  would  have  put  an  end  to 
much  of  this ;  but,  in  the  circumstances  of 
that  age,  it  could  not  have  been  safely  grant- 

*  Pari.  Hi«t,  517.  The  Prasbyteriaii  party  do 
not  appear  to  have  anpported  the  Dedarataon;  at 
least  Birch  apoke  against  it;  WaUer,  Seymow, 
Sir  Bobert  Howard,  in  its  favor.  Baxter  says,  the 
KoD-conformists  were  dirided  in  opinion  as  to  the 
propriety  of  availing  themselves  of  the  Dedara- 
tioo. — ^P.  99.  Birah  told  Pepys,  some  years  be- 
fore, that  he  feared  some  woold  tiy  for  extending 
the  toleration  to  papists ;  but  the  sober  party  would 
rather  be  without  it  than  have  it  on  those  terms.^ — 
Pepys's  Diary,  Jan.  31, 1668.  ParL  Hist,  546, 561. 
Tather  Orleans  says,  that  Ormond,  Arlington,  and 
some  others  advised  the  king  to  comply ;  the  dnke 
and  the  rest  of  the  oooncil  urging  him  to  adhere, 
and  Shaitesboiy,  who  had  been  the  first  mover  of 
the  project,  pledging  himself  for  its  saccess :  there 
being  a  party  for  the  king  among  the  Commons, 
and  a  force  6n  foot  enoagh  to  daont  die  oUier  side. 
It  was  suspected  that  the  women  interposed,  and 
prevailed  on  the  king  to  withdraw  his  DedaratioD. 
Upon  this,  Bhaftesbniy  turned  short  round,  provok- 
ed at  the  king's  want  of  steadiness,  and  espedally 
at  his  giving  up  the  point  about  issuing  writs  in 
tfie  recess  of  Parliament. 


ed  without  an  exclusion  from  those  pubfic 
trusts,  which  were  to  be  conferred  by  a  sov- 
ereign in  whom  no  trust  could  be  repoeed. 
The  Act  of  Supremacy,  in  the  first  year 
of  Elizabeth,  had  imposed  on  all,  accepting 
temporal  as  well  as  eceleciastical  offices,  an 
oath  denying  the  spiritual  jurisdiction  oi 
the  pope ;  but,  though  the  refusal  of  tlua 
oath,  when  tendered,  incurred  various  pen- 
alties, yet  it  does  not  appear  that  any  were 
attached  to  its  neglect,  or  that  the  oath  was 
a  previous  qualification  for  the  enjoyment 
of  office,  as  it  was  made  by  a  subsequent 
act  of  the  same  reign  for  sitting  In  the 
House  of  Commons.     It  was  found,  also, 
by  experience,  that  persons  attached  to  the 
Roman  doctrine  sometimes  made  use  of 
strained  constructions  to  reconcile  the  oath 
of  supremacy  to  their  faith.    Nor  could 
that  test  be  ofilered  to  peers,  who  were  ex- 
cepted by  a  special  provision.     For 
these  several  reasons,  a  more  eflfect- 
ual  security^  agwnst  popish  counselors,  at 
least  in  notorious  power,  was  created  by  the 
famous  Test  Act  of  1673,  which  rendera 
the  reception  of  the  sacrament  according  to 
the  rites  of  the  Church  of  England,  and  a 
declaration  renouncing  the  doctrine  of  tran- 
substantiation,  preliminary  conditions,  with- 
out which  no  temporal  office  (^  trust  can  be 
enjoyed.*    In  this  fundamental  article  of 
faith,  no  compromise  or  equivocation  would 
be  admitted  by  any  member  of  die  Churdi 
of  Rome ;  and,  as  the  obligation  extended 
to  the  highest  ranks,  this  reached  the  end 
for  which  it  was  immediately  designed;* 
compelling,  not  only  the  Lord-treasurer 
CliflTord,  the  boklest  and  most  dangerous  of 
that  party,  to  retire  from  public  business, 
but  the  Duke  of  Yoric  hin^lf,  whose  de- 
sertion of  the  Protestant  Church  was  hitli- 
eito  not  absolutely  undisguised,  to  quit  the 
post  of  lord-admiral,  f 

*  25  Car.  11.,  c  8.   'Bumet»  p.  490. 

t  The  Test  Act  began  in  a  resohitioa,  Febmaiy 
98, 1673,  that  an  who  refuse  to  take  the  oaths  and 
receive  the  sacrament,  aceording^  to  the  rites  cffdia 
Church  of  England,  shaU  be  incapable  of  •&  pnUlB 
emplqjrments. — ^ParL  Hist^  556.  The  court  pax^ 
endeavored  to  oppose  the  dedaradoB  against  traa* 
substantiatioD,  but  of  course  in  vain. — ^Id.,  501,  59Sl 

The  king  had  pressed  his  bioAer  to  receive  tiie 
sacrament,  in  order  to  avoid  suspicioD,  which  ha 
absolutely  refused ;  and  this  led,  he  says,  to  the 
test. — Life  of  James,  p.  489.  But  his  religion  was 
kmg  pretty  well  known,  though  he  did  not  ceaas 
to  conform  till  1679. 


mOM  HSSRY  TIL  TO  OBOaQE  O. 


OU.  IL-1M0-T3.1 

It  ma  ATidetit  that  a  teat  mi^t  faave  bemi 
ftltned  to  esclode  the  Roman  Catholic  at 
afiectnaOT'  Ba  tho  present,  without  beariog 
Bk*  this  on  the  ProteEtant  NoDcoafbrm- 
iM-  Bat,  ihongh  tbe  prBamUe  of  the  biD, 
and  th«  whole  history  of  fiie.tnumctioii, 
■how  dut  the  malD  object  wu  a  aafegaard 
•gainst  popery,  it  ia  probable  that  a  majori- 
ty of  both  HoDsee  liked  it  the  better  for  this 
Bocoodary  effect  of  shutting  oat  iha  Pres- 
byteriaiiB  BtiO  more  than  had  been  done  bj 
prenong  statutes  of  this  reign.  There  took 
place,  however,  a  remarbable  coalition  be- 
tween the  two  parties ;  and  many  who  had 
ahrays  acted  as  High-Chnich  men  and  Ckt- 
alien,  aensible  at  last  of  the  poli<rr  of  their 
conunon  Bdveraaries.  renounced  b  good  deal 
of  the  intolerance  and  bigotry  that  had  char- 
VCtertEed  the  present  ParliamenL  The 
Dissenters,  with  much  prudence  or  laud 
ble  disinterestedness,  gave  their  support 
the  Test  Act.  lo  return,  a  bill  was  brovgbt 
in,  and,  after  some  debate,  passed 
Lords,  repealing  in  a  considerable  degree 
the  persecuting  laws  against  their  worship.' 
The  Upper  House,  peihapi  insidiously,  r< 
tamed  it  with  afneodmenla  more  favorable 
to  the  Dissenters,  and  insisted  upon  tboih, 
ofW  a  conference,  f  A  sudden  prorogation 
rery  aoon  put  an  end  to  this  bill,  which 
was  aa  unacceptable  to  the  court  as  it  was 
to  the  zealota  of  the  Chnrch  of  Ei^;land. 
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*  Pari.  Hilt,  SSie-U3.  Tbw*  debates  ore  aofi- 
•d  ficm  tbOM  poblidied  by  Auddtet  Ore;,  a  mem- 
bar  of  tbe  Commom  for  tldit;  yean  j  bat  bis  notes, 
thnngfa  coDectivel^  moat  nliuble,  tie  lametime* 
aa  brief  and  iU^xpceued,  that  it  li  faardlf  poctl- 
Ua  to  anka  oat  tticir  naiiung.    The  Coort  ud 

Xof  Pmt. 


llo  be  in 

len  tbem. 


It  had  been  intended  to  fcdlow  it  up  by  an- 
other, excluding  aH  who  should  not  conform 

the  Established  Church  from  Bering  in 
the  Hooae  of  Conunons.* 

It  may  appear  remarkable  that,  aa  if  con- 
tent with  these  proviaions,  die  Tictoriooa 
country  party  did  not  remonatrate  agaioat 
the  shutting  up  of  the  Exchequer,  nor  even 
wage  any  direct  war  against  the  king'i  ad- 
B.  Tlwy  voted,  on  the  cono^ry,  a 
large  mpply,  which,  aa  they  did  not  choose 
explicitly  to  recognize  the  Batch  WDi  waa 
eipreased  to  be  granted  for  the  Kiui;  •  ei- 
tiaordinary  occaaiona.f  This  moderatitm, 
which  ought,  at  least,  to  r«MUe  them  from 
the  charges  of  faction  and  *ialence,  has  been 
censured  by  some  a>  servile  and  cormpt ; 
and  would  really  incur  censure,  if  they  had 
not  attained  the  great  object  of  breaking 
the  court  measmvB  by  other  means.  But 
the  Teat  Act,  and  ^eir  steady  puiiitf 
protestation  against  the  suspend-  ^JJ^lJJ^ 
ing  prerogative,  crushed  the  proj-  lnc°>'. 
ecta  and  disperaed  the  members  of  the  ca- 
bsL  The  king  had  no  longer  any  minister 
on  whom  he  could  rely,  and,  with  hia  indo- 
lent temper,  seems  from  this  time,  if  not  tn 
have  abandoned  all  hope  of  dedarbg  hia 
change  of  religicai,  yet  to  have  seen  both 
that  and  hia  other  favorite  projects  poat- 
poned  without  much  reluctance.  From  a 
real  predilection,  from  the  prospect  of  gain, 
and  partly,  no  doabt,  from  some  distant 
views  of  aibitraiy  power  and  a  Catholic 
establishment,  be  petseversd  a  long  time  in 
clinipng  secretly  to  tjbe  interest  of  France; 
bnt  hia  active  co-operation  ia  the  acbemes 
of  1669  waa  at  an  end.  In  die  nest  aesaion 
of  October,  1673,  the  Commons  drove  Buck- 
ingham from  tbe  king's  councils;  tfaey  in- 
titnddated  Arlnigton  into  a  change  of  policy  t 
and,  thoDgh  they  did  not  (occoed  in  ramo*- 
ing  the  Duke  of  Lauderdale,  compelled 
him  to  confine  himself  (diiefly  to  the  afiaira 


"  It  vu  propoied,  M  so  inatrnction  to  the  com- 
mittee  on  tbe  Teit  Act,  tfaat  a  clsnae  iboDld  be  ia- 
trodncad  raDdering  Non-conlbrmiiti  incipsble  of 
lining  in  tbe  Hoaae  of  Cammnu.  Thia  wu  Inst 
by  IBS  lo  lOr  1  bnt  it  «>i  teadved  tbat  a  dirtinet 
bill  aboold  be  bnugbt  in  for  tbat  pnrpoae,  lOtb  o( 
Marcb,  1613.  t  KenneCp.311 

t  Commozia'  Jonnuls,  20th  of  Jan.,  1671.  Fart 
Hlat,  sue,  SBS,  BIB.    Bnniet  ' 
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CHAPTER  XII. 


Barl  of  Danby*!  Adimiiijtratian.---Oppoiitioa  in 
the  Commoiuk — ^Freqaently  oornipt. — Character 
of  Lonl  Daxibyw— Connection  of  the  popnlar  Par- 
ty with  Prance.— Iti  Motives  on  both  Sides.— 
Doubt  as  to  their  Acceptance  of  Money. — Se- 
cret Treaties  of  the  King  with  Prance.— Fall 
of  Danby. — ^His  Impeachment — Ctaestions  aris- 
ing on  it— His  Commitment  to  the  Tower.— 
Pardon  pleaded  in  Bar.— Votes  of  Bishops.— 
Abatement  of  Impeachments  by  Dissolution. — 
Popish  ^lot  —  Coleman's  Letters.  —  Godfrey's 

'  Death.  —  Injustice  of  Judges  on  the  Trials.— 
Parliament  dissolved.  —  Bzclasion  of  Duke  of 
York  proposed.—- Schemes  of  Shaftesbuy  and 
Monmouth. — ^Unsteadiness  of  the  Eling. — ^Bxpe- 
dients  to  avoid  the  Exclusion. — Names  of  Whig 
and  Tory. — ^New  Council  formed  by  Sir  William 
Temple.~-Long  Prorogation  of  Parliament — Pe- 
titions and  AddrBsses.*-Violence  of  the  Com- 
mons.—  Oxford  Paiiiament— Impeachment  of 
G<mmu>ner8  for  Treason  ConstitutionaL — Fits- 
hanis  impeached. — ^Proceedii^  against  Shaftes- 
bory  and  his  Colleagues. — ^Triumph  of  the  Court 
—Forfeiture  of  Charter  of  London,  and  of  other 
Places. — ^Projeots  of  Lord  B;assell  and  Sidney. 
—Their  Trials.— High  Tory  Principles  of  die 
Clergy.  —  Passive  Obedience. — Some  contend 
for  absolute  Power. — Filmer. — Sir  Oeorge  Mac- 
kenzie. —  Decree  of  University  of  Oxford.  — 
Connection  with  Louis  broken  off.  —  King's 
Death. 

The  period  of  Lord  Danby's  administra- 

Eaiiof  Dm-  **°°'  ^^^  ^^^^  ^  ^^'^®»  ^^  ^^^ 

^'•adminis-  of  cbicBDeiy  and  dissimulatioii  on 
tration.  ^^^  king's  side,  of  increasing 
fuspiciousnesB  on  that  of  the  Commons. 
Forced  by  the  voice  of  Parliament,  and  the 
bad  success  of  his  arms,  into  peace  with 
Holland,  Charies  struggled  hard  against  a 
co-operation  with  her  in  the  great  confed- 
eracy of  Spain  and  the  empire  to  resist  the 
enctoachments  of  France  on  the  Nether* 
lands.  Such  was  in  that  age  the  strength 
of  the  barrier  fortresses,  and  so  heroic  the 
resistance  of  the  Prince  of  Orange,  thati 
notwithstanding  the  extreme  weakness  of 
Spain,  there  was  no  moment  in  that  war 
when  the  sincere  and  strenuous  interven- 
tion of  England  would  not  have  compelled 
Louis  XIV.  to  accept  the  terms  of  the 
treaty  of  Aix  la  Chapelle.  It  was  the 
treacherous  attachment  of  Charles  II.  to 
French  interests  that  brought  the  long  Con- 
gress of  Nimeguen  to  an  unfortunate  term- 
ination ;  and,  by  surrendering  so  many  towns 
of  Flanders  as  aid  the  rest  open  to  future 


aggression,  gave  rise  to  the  tedioua  strm^- 
gies  of  two'  more  wars.* 

In  the  behavior  of  the  House  of  Com- 
mons during  this  period,  previ- 
ously, at  least,  to  llie  session  of  jn'Sr 
1678,  there  seems  nothing  which  "*"*" 
can  incur  much  reprehension  from  those 
who  reflect  on  the  king*s  character  and  in* 
tentions,  unless  it  be  that  ttiey  granted  sup- 
plies rather  too  largely,  and  did  not  sofli- 
ciently  provide  against  the  perils  of  the 
time.  But  the  House  of  Lords  contained^ 
unfortunately,  an  invincible  majority  for  the 
court,  ready  to  frustrate  any  legislative  se- 
curity for  public  liberty.  Thus  the  Hsbeas 
Corpus  Act,  first  sent  up  to  that  House  in 
1674,  was  lost  there  in  several  successive 
sessions.  The  Commons,  therefore,  testi- 
fied their  sense  of  public  grievances,  and 
kept  alive  an  alarm  in  the  nation  by  resolu- 
tions and  addresses,  which  a  phlegmatic 
reader  is  sometimes  too  apt  to  consider  as 
fiictious  or  unnecessary.  If  they  seem  to 
have  dwelt  more,  in  some  of  these,  on  the 
dangers  of  religion,  and  less  on  those  of  lib- 
erty, than  we  may  now  think  reasonable,  it 
is  to  be  reinembered  that  the  fear  of  popery 
iias  always  been  the  surest  string  to  touch 
for  effect  on  the  people ;  and  that  the  gen 
era!  <;lamor  against  that  religion  was  all  cov- 
ertly directed  agiunst  the  Duke  of  York, 
the  most  dangerous  enemy  of  every  part  of 
our  Constitution.  The  real  vice  of  this 
Parliament  was  not  intemperance,  ^g^^pij^ 
but  corruption.  Clifford,  and  still  of  then? 
more  Danby,  were  masters  in  an  "^""^ 
art  practiced  by  ministers  from  the  time  of 
James  I.  (and  which,  indeed,  can  never  be 
unknown  where  there  exists  a  court  and  a 
popular  assembly),  that  of  turning  to  their 
use  the  weapons  of  mercenaiy  eloquence 
by  office,  or  blunting  their  edge  by  bribeiy.f 


*  Temple's  Memoirs.  « 

t  Bornet  says  that  Danby  bribed  the  less  im> 
portant  members  instead  of  the  leaders,  wbidi  did 
not  answer  so  welL  Bat  he  seems  to  have  beea 
liberal  to  all.  The  Pariiament  has  gained  tiie  nana 
of  the  pensioned.  In  that  of  1S79,  Sir  Stephen  Fox 
was  called  upon  to  prodoce  an  acooont  of  the  mon- 
eys paid  to  many  of  their  predecesscMH.  Those 
who  belonged  to  the  new  Parliament  endeavorod 
to  defend  themselves,  and  gave  reasons  fir  their 


Oba.  Ilr-l«73-85,] 
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Some  who  had  been  once  prominent  in  op- 
poeitioo,  as  Sir  Robert  Howard  and  Sir 
Hichard  Temple*  became  placemen ;  some, 
like  Garraway  and  SnK  Thomas  Lee,  while 
diej  continued  to  lead  the  coontry  parly, 
took  money  from  the  conrt  for  aoftening  par- 
tienlar  yotee  ;*  many,  as  seems  to  have  been 
the  case  with  Reresby,  were  won  by  prom- 
iaea,  and  the  pretended  friendship  of  men 
m  power,  f  On  two  great  classes  of  ques- 
tions, France  and  popery,  the  Commons 
broke  away  from  all  management ;  nor  was 
Panby  unwiOing  to  let  his  master  see  their 
indocflity  on  these  subjects.  Bat,  in  gener- 
al, till  the  year  1678,  by  dint  of  the  meafis 
before  mentioned,  and  partfy,  no  donbt, 
tlurough  the  honest  conviction  of  many  that 
the  king  was  not  Hkely  to  employ  any  min- 
ister more  favorable  to  the  Protestant  re- 
ligion and  liberties  of  £urope,  he  kept  his 
^;round  without  any  insuperable  opposition 
from  Par]iament.t 

pensioiM ;  bat  I  observe  do  one  says  be  did  Dot  al« 
ways  Yote  with  the  ooart.»-ParI.  Hist,  1137. 
North  adoiits  that  great  claoior  was  excited  by 
this  discovezy;  and  well  it  xuigbt  See,  also,  Dal- 
xmyple,  ii.,  92. 

*  Btmet  charges  these  two  leaders  of  opposi* 
tion  with  beiog  bribed  by  the  court  to  draw  the 
Hoase  into  granting  an  enonnooa  supply,  as  the 
consideration  of  passing  the  Test  Act;  and  see 
Pepys,  Oct  6, 1666.  Bir  Bobert  Howard  and  Sir 
JEtichard  Temple  were  said  to  have. gone  .oyer  to 
the  coait  in  1670  throogb  similar  iDdocements* — 
Aalph.  Roger  North  (Bxamen,  p.  456)  gives  an 
aocoant  of  the  manner  in  which  men  were  bought 
off  firam  the  opposition,  though  it  was  sometimes 
advisable  to  let  them  nonuDslly  continue  in  it; 
and  mentions  Lee,  Qsnraway,  and  Meres,  all  very 
active  patriots,  if  we  tnist  to  the  Parliamentaiy 
debates.  Bat^  after  all,  neither  Burnet  nor  Boger 
North  are  wboHy  to  be  relied  on  as  to  particolar 
instances,  tfaongB  the  general  fact  of  an  extensiye 
oorraption  be  indisputable. 

t  This  conning,  self-interested  man,  who  had 
been  introduced  to  the  House  by  Lord  Bussdl 
and  Lord  Cavendish,  and  was  connected  with  the 
oountiy  par^,  tells  as  that  Danby  sent  for  him  in 
February.  1677,  and  assured  him  that  the  Jealous- 
ies of  that  party  were  wholly  without  foundation ; 
that,  to  his  certain  knowledge,  the  king  meant  no 
other  tiian  to  preserve  the  religion  and  government 
by  law  established ;  that,  if  the  govennnaDt  was 
in  any  danger,  it  was  fimn  those  who  pretended 
anch  a  mighty  seal  ibr  it.  On  finding  him  well 
disposed,  Danby  took  his  proselyte  to  the  king, 
who  assured  him  of  his  regard  for  the  OoostitntioQ, 
and  was  right  kiyaUy  beli^yed-^B^iegby's  He- 
inoirs,  p.  36. 

t  "There  were  two  things,"  says  Bishop  Far- 
Jk^Tf  "  wbi<^  like  Qiice'f  cup,  bewitched  men  ud 


The  Eari  of  Danby  *had  virtnee  as  an 
English  minister,  which  serve  to  ^^^^^^4,,^ 
extenuate  some  great  errors  and  t'M  Earl  of 
an  entire  want  of  serupnlonsness  ^*"*^^* 
in  his  conduct.  Zealous  against  the  Church 
of  Rome  and  the  aggrandizement  of  France, 
he  counteracted,  while  he  seemed  to  yield 
tOrthe  prepossessions  of  his  master.  If  the 
policy  of  Enghind  before  the  peace  of  Nime- 
guen  was  misc^OTons  and  disgraceful,  it 
would  evidently  hare  been  far  more  so  had 
the  king  and'  Duke  of  York  been  abetted 
by  l^is  minister  in  their  &tal  predilection 
for  France.  We  owe  to  Danby*s  influr 
ence,  it  must  ever  be  remembered,  the 
marriage  of  Princess  Mary  to  the  Prince 
of  Orange,  the  seed  of  the  Revolution  and 
the  Act  of  Settlement:  a  courageous  and 
disinterested  counsel,  which  ought  not  to 
have  proved  the  soui-ce  of  his  greatest  mie- 
fortunes.*  But  we  can  not  pretend  to  say 
that  he  was  altogetiher  as  sound  a  friend  to 
the  Constitution  of  his  country,  as  to  her 
national  dignity  and  interests.  I  do  not 
mean  that  he  wished  to  render  the  king 
absolute;  but  a  minister,  harassed  and  at* 
tacked  in  Parliament,  is  tempted  to  desire 
the  means  of  crushing  his  opponents,  or  at 


turned  them  into  brutes ;  viz.,  popery  and  Frepch 
interest,  If  men  otherwise  sober  heard  them  once, 
it  was  sufficient  to  make  them  run  mad ;  but,  when 
those  things  were  laid  aside,  their  behaivior  to  hia 
m^esty  was  with  a  becoming  modesty." — P.  244. 
WheneveE  the  court  seemed  to  fall  in  with  the 
national  interests  on  the  two  points  of  France  and 
popery,  many  of  the  country  party  voted  with  them 
on  other  questions,  .though  more  numerous  than 
their  own.— Temple,  p.  458.  See,  too,  Eeresby, 
p.  35,  et  alibi. 

*  The  king,  according  to  James  himself  readily 
consented  to  the  marriage  of  the  princess,  when  it 
was  first  suggessted  in  1675;  the  difficulty  was 
with  her  father.  He  gave,  at  last,  a  reluctant  ooi»> 
sent;  and  the  offer  was  made  by  Lords  Arlingtoo 
and  Ossoiy  to  the  Pjcince  of  Orange,  who  received 
it  oooQy. — Life  of  James,  501.  Temple's  Memoira, 
p.  397.  When  he -came  over  to  England  in  Octo- 
ber, 1677,  with  the  intention  of  effecting  the  match, 
the  king  and  duke  wished  to  refer  it  till  the  con 
elusion  (^  the  tieKpy  then  in  negotiation  at  Nime* 
guen;  but  '*  the  obstinacy  of  the  prince,  with  the 
assistance  of  the  treasurer,  who  from  that  time  en- 
tered into  the  measures  and  interests  of  the  prince, 
prerailed  upc»n  the  flexibility  of  the  king  to  let  the 
marriage  be  first  agreed  and  concluded."-'?.  506. 
[If  we  may  trust  Reresby,  which  is  not,  perhaps, 
always  the  case,  the  Duke  of  York  had  hopes  of 
marrying  the  Princess  Mary  to  the  dauphin,  thus 
rendering  England  a  province  of  France.— Beres* 
by'f  Msnoirs,  p«  109,'-*1845,] 
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MBMt  of  augmentiDg  his  own  sw&y.  The 
miBchievous  bill  that  paMod  the  Home  of 
Lords  in  1675,  imposing  as  a  test  to  be 
taken  by  both  houses  of  Parliament,  as.weD 
as  an  holding  beneficed  offices,  a  declaration 
that  resistance  to  persons  oommissioned  by 
the  king  was  in  all  cases  unlawful,  and  that 
they  would  never  attempt  any  alteratk>n  in 
the  government  in  Church  or  State,  was 
promoted  by  Danby,  though  it  might  possi- 
^y  originate  with  others.*  It  was  appa- 
rently meant  as  a  bone  of  contention  among 
the  country  party,  in  which  Presbyterians 
and  oM  Parliamentarians  were  associated 
with  discontented  Cavaliers.  Besides  the 
mischief  of  weakening  tills  party,  which, 
indeed,  the  minister  could  not  &irly  be  ex- 
pected to  feel,  nothing  could  have  been  de- 
fised  more  unconstitutional,  or  more  advan- 
tageous to  the  court's  projects  of  arbitrary 
power. 

It  is  certainly  possible  that  a  minister 
who,  aware  of  the  dangerous  intentions  of 
his  sovereign  or  hb  colleagues,  remains  in 
the  cabinet  to  thwart  and  countermine  tiiem, 
may  serve  the  public  more  effectually  than 

*  Kennet,  p.  332.  North's  Ezamen,  p.  61.  Bor- 
aet  This  teit  wm  oorertiy  meant  agaizut  the 
Roniiih  party,  a«  well  as  more  openly  against  the 
Dissenten. — Life  of  James,  p.  499.  Danby  set 
himself  ap  as  the  patron  of  the  Gborch-party  and 
old  CayaHen  against  the  two  opposing  religions, 
tnisting  that  they  were  stronger  in  the  Hoose  of 
Commons.  Bnt  the  times  were  so  changed  that 
tiie  same  men  had  no  longer  the  same  principles, 
and  the  Honse  would  listen  to  no  measnres  against 
Kon*oonformistB.  He  piopitiatedi  however,  the 
prelates,  by  renewing  the  perseootion  nnder  the 
existing  laws,  which  had  been  relaxed  by  the  ca- 
bal ministry. — Baxter,  156,  172.  Kennet,  331. 
Keal,  698.    Somen  Tracts,  vii,  836. 

Meanwhile,  schemes  of  comprehension  were 
sometimes  on  foot ;  and  the  prelates  affected  to  be 
desiroos  of  bringing  aboat  a  nnion ;  bat  Morley  and 
Sheldon  frastrated  diem  all — ^Baxter,  156.  Ken- 
net,  326.  Parker,  25.  The  bishops,  however, 
were  not  uniformly  Intolerant  t  Croft,  bishop  of 
Hereford,  pnhlished,  about  1675,  a  tract  that  made 
some  noise,  entitled  the  Naked  Truth,  for  the  pur- 
pose of  moderating  differences.  It  is  not  written 
with  extraordinary  ability;  but  is  very  candid  and 
weU  designed,  though  conceding  so  much  as  to 
scandalize  his  brethren. — Somers  Tracts,  vii,  268. 
Blogr.  Brit,  art.  Croft,  where  the  book  is  extrava* 
gantly  over-praised.  Croft  was  one  of  llie  few 
bishops  who,  being  then  very  old,  adyised  his  cler- 
gy to  read  James  II.'s  declaration  in  1687 ;  think- 
ing, I  suppose,  though  in  those  circumstances  er^ 
reneontly,  that  toleratbn  was  so  good  a  thing,  it 
was  better  to  have  it  irregularly  than  not  at  all 


by  retiiing  from  office^  but  he  wiU  sesvee- 
ly  succeed  in  avoiding  some  naaterial  aaeit- 
fices  of  inteiprity,  and  stiH  less  of  reputataon. 
Danby,  the  ostensible  adviser  of  ClntiBa 
II.,  took  on  hims^  the  just  odium  of  tfatt 
hollow  and  suspicious  policy  which  appear- 
ed to  the  world.  We  know,  indeed,  tbst 
he  was  concerned,  against  his  own  judg- 
ment, in  the  king's  secret  receipt  of  money 
from  France,  the  price  of  neutraKtj,  bodi  m 
1676  and  in  1676,  the  latter  to  his  owa 
ruin.*  Could  the  opposition,  &oagh  not 
so  well  apprised  of  these  transsctions  as  wo 
are,  be  censured  for  giving  littie  credit  St 
his  assurances  of  zeal  againit  that  power, 
which,  though  sincere  in  him,  were  so  Uttle 
in  unison  with  tiie  disposituHi  of  &b  court  t 
Had  they  no  causa  to  dread  that  the  great 
army  suddenly  zaised  in  1677,  on  pretense 
of  being  employed  against  France,  might  bs 
turned  to  some  wone  porposes  more  con- 
genial to  the  knag's  temper  If 

This  invincible  distrust  of  the  court  is  the 
best  apology  for  that  which  has 
given  rise  to  so  much  censure,  SISIb^ 
the  secret  connections  formed  ^tfpraaes 
by  the  leaders  of  opposition  with  ^^ 
Louis  XIV.,  through  his  ambas- 

*  Charies  received  500,000  crowns  for  the  long 
prorogation  of  Pariiament;  fiom  Nov,  1673,  to  Feb, 
1677.  In  the  beginning  of  the  year  1676;  the  two 
kings  bound  themselves  by  a  fixmal  treaty  (to 
which  Danby  and  Lauderdale,  but  not  Coventry  or 
Williamson,  \|ere  privy)  not  to  enter  on  any  tnafr* 
ies  but  by  mutual  omsent ;  and  Ghailea  procSBse^ 
in  consideration  of  a  pensioUf  to  prorogue  or  d]f> 
solve  Parfiament  if  they  should  attempt  tD  fines 
such  treaties  upon  him. — Daltymple,  p.  99.  Danby 
tried  to  break  this  off,  but  did  not  hesitate  to  press 
the  French  cabinet  for  the  money;  and  £900,000 
was  paid.  The  Prince  of  Orange  came  afterwani, 
through  Eouvigny,  to  a  knowledge  of  this  secret 
treaty.— P.  117. 

t  This  anny  consisted  of  between  twenty  and 
tiiirty  thousand  men,  as  fine  troops  as  could  bs 
seen  (Life  of  James,  p.  519) :  an  alanning  sjgbt  tD 
those  who  denied  the  lawfUhieas  of  any  staiMBiig 
army.  It  is  impossible  to  doolrt,  from  BariDon's 
ooirespondence  in  Dalrymple,  that  the  king  and 
duke  looked  to  ^is  force  as  tiie  means  of  oonsoB- 
dating  the  royal  authority.  This  was  snspected  «t 
homoi  and  very  justly :  "  Many  well-meadiDg  nsen.** 
says  Reresby,  "began  to  fear  the  army  now  rals* 
sd  was  rather  intended  to  awe  onr  Own  kingdnni 
than  to  war  against  France,  as  bad  at  fitst  been 
suggested." — ^P.  69.  And  in  a  fonner  passage,  p. 
57,  he  positively  attributes  Ae  oppoaitimi  to  tbs 
French  war  in  1678  to  "  a  Jealousy  that  the  king 
indeed  intended  to  raise  an  anny,  bat  never  d^ 
signed  to  go  on  with  the  war;  and.  to  say  Ihs 


Chi.  II^1673-«5.] 


i*BOM  HSmiT  TEL  TO  GBOaGB  n. 


459 


ndon  Barilkm  and  Boavignyy  about  die 
•priag  of  1678.*  They  well  knew  that  the 
kJog'B  designs  against  their  Ubeities  had 
been  planned  in  concert  with  France,  and 
could  hardly  be  rendered  effectual  without 
her  aid  in  money,  if  not  in  arm8«f  If  they 
could  draw  over  this  dangerous  ally  from 
his  side,  and  conyince  the  King  of  France 
that  it  was  not  his  interest  to  crush  their 
power,  they  would  at  least  frustrate  the 
suspected  conspiracy,  and  secure  the  dis- 


trnth,  aome  of  the  kiog's  own  party  were  not  veiy 
sure  of  the  contnuy." 

*  Da]ryxii|rfe,  p.  12S9.  The  immediate  eauie  of 
thoce  intngroea  waa  the  indignatioii  of  Louia  at  the 
Princeaa  Mary'a  mairiage.  That  erenti  which,  aa 
we  know  from  Jamea  himfelf,  wai  very  suddenly 
broogbt  aboot,  took  the  King  of  France  by  Biir« 
prise.  Charlei  apok)gized  for  it  to  Barillon  by 
sapng;  T  am  the  only  one  of  my  party,  except 
my  brother." — (P.  120.)  Thia,  in  fact,  was  die  ae- 
cret  of  his  apparent  relinqniahmeat  of  Prench  in- 
terests at  different  times  in  the  latter  years  of  hia 
reign ;  he  foond  it  hard  to  kick  constantly  against 
tile  pricks,  and  conld  employ  no  minister  who  went 
oordinlly  along  with  hia  predilections.  He  seems, 
IDO,  at  times,  aa  well  aa  the  Doke  of  York,  to  have 
been  serious^  provoked  at  the  nnceaaing  eneroach- 
ments  of  France,  which  exposed  him  to  so  mndi 
vexation  at  Rome. 

The  connection  wiA  Lords  Bassell  and  Hollis 
began  in  March,  1878,  though  some  of  die  opposi- 
tion had  been  making  advances  to  Barillon  in  the 
preceding  November,  p.  139, 13L  See,  alao, "  Cop- 
!es  and  Extracts  of  some  Letters  written  to  him 
ftom  the  Eaii  of  Danby,"  pablished  in  1716, 
whence  it  appears  that  Montagu  suspected  the  in- 
trigues of  Barillon,  and  the  mission  of  BrOuvigny, 
Lady  RusteU's  first  cousin,  for  the  same  purpose, 
aa  early  aa  Jan.,  1878,  and  inibnned  Danby  of  it, 
p.  50,  S3,  59. 

t  Conrtin,  the  French  ambassador  who  preceded 
Barillon,  had  been  engaged  through  great  part  of 
the  year  1677  in  a  treaty  with  Charles  for  the  pro- 
rogation or  dissolution  of  Parliament  After  a  long 
cluiffering,  the  sum  was  fixed  at  2,000,000  livres, 
in  conaideration  of  which  the  King  of  England 
pledged  himself  to-  prorogue  Parliament  from  Be- 
tember  to  April,  1678.  It  was  in  consequence  of 
Ihe  subsidy  being  stopped  by  Louis,  in  resent- 
ment of  the  Princess  Mary's  marriage,  that  Parlia- 
ment, which  had  been  already  prorogued  till  April, 
was  suddenly  assembled  in  February.»-Dalxym- 
ple,  p.  111.  It  appears  that  Courtin  had  employed 
French  money  to  bribe  members  of  the  Commons 
in  1677  with  the  knowledge  of  Charles,  assigning 
ta  a  reason  that  Spain  and  the  emperor  were  dis- 
tributing money  on  the  other  side.  In  the  course 
of  this  negotiation,  he  assured  Charles  that  the 
King  of  France  waa  ready  to  empby  all  his  forces 
fer  the  confirmation  and  augmentation  of  the  royal 
tntfaority  in  England,  so  that  he  should  always  be 
msater  of  his  subjects,  and  not  depend  upon  them. 


banding  of  die  army,  theugh  at  a  great  sac- 
rifice of  the  ContineDtal  pcriicy  which  they 
had  long  muntained,  and  which  was  truly 
important  to  our  honor  and  safety.  Yet 
there  must  be  degrees  in  the  scale  of  pub- 
lie  utility ;  and,  if  the  liberties  of  the  peo- 
(de  were  really  endangered  by  domestic 
treachery,  it  was  ridiculous  to  think  of  sav- 
mg  Toumay  and  Valenciennes  at  the  ex- 
pense of  all  that  was  dearest  at  home. 
This  18  plainly  the  secret  of  that  nnaccount- 
aUe,  as  it  then  seemed,  and  factious  oppo* 
sition,  in  the  year  1678,  which  can  not  be 
denied  to  have  served  the  ends  of  France, 
and  thwarted  the  endearors  of  Lord  Danby 
and  Sir  William  Temi^  to  urge  on  the 
oncertam  and  hatf'reluctant  temper  of  the 
king  into  a  decided  course  cf  policy.* 
Louis,  in  fieust,  hadno  desire  to  see  the  King 
of  England  absolute  over  his  people,  unless 
it  could  be  dene  so  much  by  his  own  help 
aa  to  render  himself  the  real  master  of  both. 
In  the  estimate  of  kings,  or  of  such  kmgs 
as  Louis  XIV.,  aU  fimitations  of  sovereign* 
ty,  all  co-ordinate  authority  of  estates  and 

*  Bee  what  Temple  aaya  of  thia,  p.  460;  the 
king  raaaed  90,000  mem  in  the  apring  of  1678,  and 
seemed  ready  to  go  into  the  war;  but  all  waa 
spoiled  by  a  vote,  on  Clarges's  motion,  that  no 
money  should  be  granted  till  satisfaction  should  be 
made  aa  to  religion.  Una  irritated  the  king  ao 
much  that  ha  deteiminad  to  take  the  money  whieh 
France  offered  him,  and  ha  afterward  ahnoat  cam- 
pelled  the  Dutch  to  sign  the. treaty;  ao  much 
against  the  Prince  of  Orange's  inclinations,  that 
he  has  often  been  charged,  though  unjustly,  with 
having  fimght  the  battle  of  St.  Denis  after  he  knew 
that  the  peace  waa  oondaded.  Danby,  also,  in  hia 
▼iztdication  (publiabed  in  1679,  «ad  again  in  1710: 
aee  State  Trials,  ii.,  634),  lays  the  blame  of  dis- 
couraging the  king  from  embarking  in  the  war  on 
thia  vote  of  the  Commons.  And  the  author  of  the 
Life  of  Jamea  IL  saya  veiy  truly,  that  the  Cobs- 
mooa  ''were  in  reality  more  Jeakma  of  the  king's 
power  than  of  the  power  of  France ;  ibr,  notwith- 
standing all  their  iiarmer  warm  addresses  for  hin- 
dering the  growth  of  the  power  of  France  when 
the  king  had  no  army,  now  that  ha  had  one,  they 
passed  a  voto  to  have  it  immediately  diabanded ; 
and  the  fiu;tioiia  party,  whidi  waa  then  prevaleal 
among  them,  made  it  their  obHj  bosinesa  to  be  rid 
of  the  duke,  to  pull  down  the  ministers,  and  to 
weaken  the  crown." — P.  519. 

In  defenae  of  the  Commons  it  is  to  be  urged  that^ 
if  they  had  any  atrong  aoapidon  of  the  king'a  pri- 
vate intrigaea  with  France  toe  aome  years  paat^ 
aa  in  all  likelihood  they  had,  common  pnidenoe 
would  teach  them  to  diatrast  his  pretended  desire 
for  war  with  her;  and  it  is, in  fact,  most  probable^ 
that  his  real  object  waa  to  be  maater  of  a  oonaider 
able  army. 
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Parliameats,  are  not  only  derogatory  to  the 
royal  digaity,  but  injurious  to  the  state  it- 
self, of  which  they  distract  the  councils  and 
enervate  the  force.  Qreat  armies,  prompt 
obedience,  unlimited  power  over  die  nation- 
al resources,  secrecy  in  council,  rapidity  in 
execution,  belong  to  an  energetic  and  en- 
lightened despotism :  we  should  greatly  err 
in  si^pposing  that  Louis  XIV.  was  led  to 
concur  in  projects  of  subverting  our  Consti- 
tution from  any  jealousy  of  its  contributing 
to  our  prosperity.  He  saw,  on  the  contra- 
ry, in  the  perpetual  jarring  of  the  kings  and 
Parliaments,  a  source  of  feebleness  and  vac- 
illation in  foreign  afiiiirB,  and  a  field  for  in- 
trigue and  corruption.  It  was  certuniy  far 
from  his  design  to  see  a  republic  either  in 
name  or  effect,  established  hi  England ;  but, 
a  unanimous  loyalty,  a  spontaneous  submis- 
sion to  the  court,  was  as  little  consonant  to 
his  interests ;  and,  especially  if  accompanied 
with  a- willing  return  of  the  majority  to  the 
Catholic  religion,  would  have  put  an  end  to 
his  influence  over  the  king,  and  still  more 
certainly  over  the  Duke  of  York.*  He 
had  long  been  sensible  of  the  advantage  to 
be  reaped  from  a  malcontent  party  in  £ng- 
tend.  In  the  first  years  after  the  Restora- 
tion, he  kept  up  a  connection  with  the  disap- 
pointed Commonwealth's  men,  while  their 
courage  was  yet  fresh  and  unsubdued,  and 
in  the  war  of  1665  was  very  nearly  exciting 
insurrections  both  in  England  and  Ireland. f 
These  schemes,  of  cou^e,  were  suspend- 
ed as  he  grew  into  closer  friendship  with 
Charles,  and  saw  a  surer  method  of  pre- 
serving an  ascendency  over  the  kingdom; 
but  as  soon  as  the  Piincess  Mary's  mar- 
riage, contraiy  to  the  King  of  England's 
promise,  and  to  the  plain  intent  of  all  their 
clandestine  negotiations,  displayed  his  faith- 
less and  uncertain  character  to  the  French 
cabinet,  they  determined  to  make  the  pat- 

*  The  memorisl  of  Blancbanl  to  the  Pripce  of 
Onnge,  quoted  by  Dalrymple,  p.  201,  oontaim 
these  words:  '*Le  roi  nixoit  6t6  1>ien  fach^  qa*il 
eat  M  absola  dans  see  6uits ;  I'lm  de  ses  pins  oon- 
staots  maumes  depois  son  i^bUssement  ayant 
M,  de  le  diyiaer  d'aveo  son  Parlement,  et  de  se 
servir  taotdt  de  Tnn,  tantdt  de  Taatre,  toojoars  par 
ai^gent  poor  parvenir  &  ses  fins." 

t  Ralph,  p.  116.  (Bnvres  de  Lonis  XIV.,  ii., 
fi04,  and  v.,  67,  where  we  have  a  cnrioas  and  char- 
acteristio  letter  of  the  king  to  D'Estrades  in  Jan- 
nary,  1663  when  he  had  been  provoked  by  some 
high  language  Clarendon  had  held  aboot  the  right 
of  the  flag. 


riotism,  the  pMion,  and  the  cormptiofi  cf 
the  House  of  Commons  minister  to  tiieir 
resentment  and  ambition. 

The  views  of  Lord  Hollis  and  Lord  Rus- 
sell in  this  chmdestine  intercourse  with  the 
French  ambassador  were  sincerely  palriol- 
ic  and  honorable:  to  detach  France  finm 
tiie  king ;  to  crush  the  Duke  of  York  and 
popish  faction;  to  procure  tiie  disbanding 
of  the  army,  tiie  diasdution  of  a  corrupted 
Pariiament,  the  dismissal  of  a  bad  minister.* 
They  would,  indeed,  have  displayed  nooxe 
prudence  in  leaving  these  dark  and  danger- 
ous paths  of  intrigue  to  the  court  which 
was  practiced  in  them.  They  were  con- 
certing measures  with  the  natural  enemy 
of  their  country,  religion,  honor,  and  fiber- 
ty,  whose  obvious  policy  was  to  keep  the 
kingdom  disunited  that  it  might  be  power- 
less ;  who  had  been  long  abetting  the  wont 
designs  of  our  own  court,  and  who  conU 
never  be  expected  to  act  against  popery  and 
despotism  but  for  the  temporary  ends  of 
his  ambition ;  yet,  in  the  very  critical  cir- 
cumstances of  that  period,  it  was  impossibie 
to  pursue  any  course  with  security;  and 
the  dangers  of  excessive  cucumspection  and 
adherence  to  general  rulea  may  often  be  as 
formidable  as  those  of  temerity.  The  ooa- 
nection  of  the  popular  party  with  Fnnoe 
may  very  probably  have  frustnted  the  sin- 
ister intentions  of  the  king  and  duke,  by 

*  The  letters  ofBariUon  in  PahTmple.p.  134, 13t, 
140,  are  sofficient  proofs  of  this.  He  impntes  to 
Daoby  in  one  place,  p.  142,  the  des^  of  making 
the  king  absolate,  and  says,  "  M.  le  Dnc  dTock  as 
croit  perdn  ponr  sa  religion,  si  roocasion  pr^acnle 
ne  In!  sert  &  aoamettre  TAngleteire ;  o'est  one  sa 
treprise  fort  bardie,  et  doot  le  sncces  est  fort  doa- 
tenx."  Of  Charles  himself  he  says; "  Le  roi  d'Aa- 
gleterre  balance  encore  &  se  porter  &  Textr^mit^f 
son  bomenr  r^pogne  fort  an  dessein  de  changer  le 
gouyemement  11  eht  n^anmoins  entrain^  par  IL 
le  Dao  d'York  et  par  le  grand  tr^sorier ,-  mais  dans 
le  fond  il  aimeroit  mienx  qae  la  paix  le  mit  sa 
^tat  de  denteurer  en  repos,  et  r^tablar  »^ 
c'est-&-dire,  nn  bon  rerenn ;  et  je  crois  qn'il  ne 
sonde  pas  beanoonp  d'etre  plos  absohi  qn'U 
Le  dnc  et  le  tr^sorier  oonnoisseotbien  &  qui  ils  oat 
affaire,  et  craignent  d'dtre  abandoonia  par  le  rsi 
d'Angletexre  aox  premiers  obstacles  considerables 
qn'ils  trooTeront  an  dessein.  de  relerer  rantorit6 
royale  en  Angleterre."  On  this  passage  it  may 
be  obferred,  that  there  is  reason  to  believe  thsre 
was  no  co-operation,  bnt  rather  a  great  distnut,  al 
this  time,  between  tlie  Dnke  of  York  and  Loid 
Danby.  Bnt  Barillon  had  no  doabt  taken  care  to 
infnse  into  the  minds  of  the  opposition  those 
I  picions  of  that  minister's  designs. 
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compelliog  the   redactioQ  of  the   army, 
though  at  the  price  of  a  great  sacrifice  of 
£ aropean  policy.*    Such  may  boi  with  un- 
prejudiced men,  a  sufficient  apology  for  the 
conduct  of  Lord  Russell  and  Lord  Hollis, 
the  most  public-spirited  and  high-minded 
characters  of  their  age,  in  this  extraordina^ 
ly  and  unnatOiral  alliance.    It  would  have 
been  unworthy  of  their  virtue  to  have  gone 
into  so  desperate  an  intrigue  with  no  better 
aim  than  that  of  ruining  Lord  Danby ;  and 
of  this  I  think  we  may  fully  acquit  them. 
The  nobleness  of  Russell's  disposition  beams 
forth  in  all  that  Barillon  has  written  of  their 
conferences ;  yet,  notwithstanding  the  plaus- 
ible grounds  of  his  conduct,  we  can  hardly 
avoid  wishing  that  he  had  abstained  fr^na  so 
dangerous  an  intercourse,  which  led  him  to 
impair,  in  the  eyes  of  posterity,  by  some- 
thing more  like  faction  than  can  be  ascribed 
to  any  other  part  of  his  Parliamentary  life, 
the  consistency  and  ingenuousness  of  his 
character.f 

I  have  pnrposely  mentioned  Lord  Russell 
Doobt  u  to  ^^^  Loi^  HoUis  apart  from  oth- 
tbe  accept-  ers  who  Were  mingled  in  the 
bfthepopaiM  same  mtrigues  of  the  i<rencB 
v*^^'  ambassador,  both  because  they 

were  among  the  first  with  whom  he  tam- 
pered, and  because  they  are  honorably  dis- 
tinguished by  their  abstinence  from  all  pe- 
cuniary remuneration,  which  Hollis  refused, 
and  which  Barillon  did  not  presume  to  offer 
to  RusseQ.  It  appears,  however,  from  this 
minister's  accounts  of  the  money  he  had 
expended  in  this  secret  service  of  the 
French  crown,  that,  at  a  later  time,  name- 
ly, about  the  end  of  1680,  many  of  the  lead- 
ing members  of  opposition,  Sir  Thomas 
Littleton,  Mr.  Garraway,  Mr.  Hampden, 
Mr.  Powle,  Mr.  Sacheverell,  Mr.  Foley, 
received  sums  of  500  or  300  guineas,  as 
testimonies  of  the  King  of  France's  munifi- 
cence and  favor.  Among  others,  Algernon 
Sidney,  who,  though  not  in  Parliament,  was 
very  active  out  of  it,  is  more  than  once  men- 
tioned* Chiefly  because  the  name  of  Al- 
gernon Sidney  had  been  associated  with  the 

*  Barilkm  appean  to  hsTO  favorsd  tbe  oppori- 
tion  rather  than  the  Duke  of  York,  who  urged  tbe 
keeping  up  of  the  snny.  This  wm  abo  the  great 
object  of  the  king^  who  very  reluctantly  disbanded 
it  in  Janaaiy,  1679^— Dalrymple,  S07,  Ate 

t  This  delicate  tobject  ia  treated  with  great  can- 
dor aa  well  as  jadgment  by  Lord  John  Aoas ell,  in 
his  Life  of  WiUiim  Loid  RosselL 


most  stem  and  elevated  virtae,  this  state- 
ment was  received  with  great  reluctance ; 
and  many  have  ventured  to  caU  the  tmth 
of  these  pecuniary  gratifications  in  question. 
This  is  certainly  a  bold  surmise;  though 
Barillon  lb  known  to  have  been  a  man  of 
luxurious  and  expensive  habits,  and  his  de- 
mands for  more  money  on  account  of  the 
English  court,  which  continually  occur  in 
his  correspondence  with  Louis,  may  lead 
to  a  suspicion  that  he  would  be  in  some 
nieasure  a  gaiqer  by  it    This,  however, 
might  possibly  be  the  case  without  actual 
peculation.    But  it  must  be  observed  that 
there  are  two  classes  of  those  who  are  al- 
leged to  have  received  presents  tJirough  his 
hands ;  one,  of  such  as  were  in  actual  com- 
munication with  himself;  another,  of  sudi 
as  Sur  John  Baber,  a  secret  agent,  had  pre- 
vailed upon  to  accept  it.    Sidney  was  in  the 
first  class;  bnt  as  to  the  second,  compre- 
hending Littleton,  Hampden,  SachevereDt 
in  whom  it  is,  for  different  reasons,  as  diffi- 
cult to  suspect  peeuniary  oormption  as  in» 
him,  the  proof  is  manifestly  weaker,  de 
pending  only  on  the  assertion  of  an  intrignei 
that  he  had  paid  them  the  money.     The 
falsehood  either  of  Baber  or  Barillon  would 
acquit  these  considerable  men.    Nor  is  it 
to  be  reckoned  improbaUe  that  persons  em- 
ployed in  this  clandestine  serrice  shouM  be 
guilty  of  a  fraud,  for  which  they  could  ev« 
identty  never  be  made  responsible.    We 
have,  indeed,  a  remarkable  confession  of 
Coleman,  the  fiimous  intriguer  executed  for 
the  Popish  Plot,  to  this  effect.    He  depos- 
ed, in  his  examination  before  the  House  of 
Commons,  in  November,  1678,*  that  he  had 
received  last  session  from  Barillon  <3S2500 
to  be  distributed  among  members  of  Par- 
liament, which  he  had  converted  to  his  own 
use.*    It  is  doubtless  possible  that  Cole- 
man, having  actually  expended  this  money 
in  the  manner  intended,  bespoke  the  favor 
of  those  whose  secret  he  kept  by  taking  the 
discredit  of  such  a  fraud  on  himself;  but  it 
is  also  possible  that  he  spoke  the  truth.    A 
similar  uncertainty  hangs  over  the  transac- 
tions of  Sir  John  Baber.     Nothing  in  the 
Parliamentary  conduct  of  the  above-men- 
tioned gentlemen  in  1680  corroborates  the 
suspicion  of  an  ktrigne  with  France,  what- 
ever may  have  been  the  case  in  1678. 
X  naust  fairly  confess,  however,  that  the 
.  •  FarL  Hist,  1035.    Dahymple.  eoo  ' 
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decided  bias  of  my  own  mind  is  on  the  af- 
firmative side  of  this  qaestion^  and  tint  prin- 
cipallj  because  I  am  not  so  much  struck^  as 
some  have  been,  by  any  violent  improbabili- 
ty in  what  Barillon  wrote  to  his  court  on  the 
subject.  If,  indeed,  we  wwe  to  read  that 
Ailgemon  Sidney  had  been  bought  over  by 
Louis  XIV.  or  Charles  II.  to  assist  in  set- 
ting up  absolute  monarchy  in  England,  we 
might  fairly  oppose  our  knowledge  o£  his 
inflexible  and  haughty  character — of  his 
zeal,  in  life  and  death,  for  Republican  lib- 
erty. But  there  is,  I  presume,  some  mor- 
al distinction  between  the  acceptance  of  a 
bribe  to  desert  or  betray  our  principles,  and 
that  of  a  trifling  present  for  acting  in  con- 
formity to  them.  The  one  is,  of  course,  to 
be  styled  corruption;  the  other  is  repug- 
nant to  a  generous  apd  delicate  mind,  but 
too  much  sanctioned  by  the  practice  of  an 
age  &r  less  scrupulous  than  our  own,  to 
have  carried  with  it  any  great  self-reproach 
or  sense  of  degradation.  It  is  truly  incon- 
ceivable that  men  of  sucb  property  as  Sir 
Thomas  Littleton  or  Mr.  Foley  should  have 
accepted  300  or  600  guineas,  the  sums  men- 
tioned by  Barillon,  as  the  price  of  apostasy 
from  those  polilsical  principles  to  which  they 
owed  the  esteem  of  their  country,  or  of  an 
implicit  compliance  with  the  dictates  of 
France.  It  is  sufliciently  discreditable  to 
the  times  in  which  they  lived,  that  they 
should  have  accepted  so  pitiful  a  gratuity ; 
unless,  indeed,  we  should  in  candor  resort 
to  a  hypothesis  which  seems  not  absurd, 
that  they  agreed  among  themselves  not  to 
offend  Louis,  or  excite  his  distrust,  by  a 
refusal  of  this  money.  Sidney  indeed  was, 
as  there  is  reason  to  think,  a  distressed  man; 
he  had  formerly  been  in  connection  with  the 
court  of  France,*  and  had  persuaded  him- 

*  Lotiis  XIV.  tellfl  as  that  6idoey  bad  made  pio- 
posala  to  Prance  in  1666  for  an  insarrection,  and 
asked  100,000  crowns  to  effect  it;  which  was 
thoQgbt  tcx>  mach  lor  an  experiment.  He  tried  to 
persuade  the  miBisten  that  it  wax  against  the  in- 
terest of  Prance  that  England  shonld  continue  a 
monarchy.— (Envres  de  Lonis  XIV.,  ii.,  204.  {Sid- 
ney's partiality  to  France  displays  itself  in  his 
Letters  to  SaviHe,  in  1679,  pnblished  by  HoUis. 
They  evince,  also,  a  blind  credulity  in  die  Popish 
Plot  The  whole  of  Sidney's  oondnct  is  inconnfl^ 
ent  with  his  baying  possessed  either  practical 
good  sense,  or  a  Jast  appreciation  of  the  pnbUo  in- 
terests ;  and  his  ioflaeoce  oyer  the  Whig  party  ap- 
pears to  hnye  been  entirely  mischieyoos,  tfaoagh 
fce  was  not  wily  a  mnoh  better  man  than  ShaftM- 


self  that  the  coontenance  of  thnt  po^ 
might  one  day  or  other  be  afforded  to  lii^ 
darling  scheme  bf  a  conunonweaith ;  .he  had 
contracted  a  dislike  to  the  Prince  of  Oran^ 
and  consequently  to  the  Dutch  aOiaiioe,  from 
the  same  goYeming  motire:  is  it  strange 
dsat  one  so  circumstanced  should  have  ac- 
cepted a  small  gratification  from  the  King 
of  France  which  implied  no  derefictioii  o£ 
his  duty  as  an  Englishman,  or  any  sacnfice 
of  political  integrity  ?  And  I  should  be  ^ad 
to  be  informed  by  the  idolaters  of  AJgemon 
Sidney's  name,  what  we  know  of  him  from 
authentic  and  cotemporaiy  sources  wfaich 
renders  this  incredible. 

France,  in  the  whole  course  of  these  in* 
trignes,  held  the  game  in  her  Seonttrea 
hands.  Mistress  of  both  parties,  ^^^^^ 
she  might  either  emburass  Uie  FraMx. 
king,  through  Parliament,  if  he  pretended 
to  an  independeni;  course  of  policy,  or  cast 
away  the  latter  when  he  should  return  to 
his  former  engagements.  Hence,  as  early 
as  May,  1678,  a  private  treaty  was  set  on 
foot  between  Charles  and  Louis,  by  whieb 
the  former  obliged  himself  to  keep  a  neu- 
trality if  the  allies  should  not  accept  the 
terms  offered  by  France,  to  recall  all  his 
troops  firom  Flanders  within  two  months, 
to  disband  most  of  his  army,  and  not  to  as- 
semble his  Parliament  for  six  months ;  in 
return,  he  was  to  receive  6,000,000  llyres. 
This  was  signed  by  the  king  himself  on 
May  27,  none  of  his  ministers  venturing  to 
affix  their  names.*  Yet  at  this  time  he 
was  making  outward  professions  of  an  in* 
tention  to  cany  on  the  war.  Even  in  this 
secret  treaty,  so  thorough  was  his  insincer- 
ity, he  meant  to  evade  one  of  its  artidsai 
that  of  disbanding  his  troops.  In  this  alone 
he  was  really  opposed  to  the  wishes  of 
France;  and  her  pertinacity  in  disarming 
him  seems  to  have  been  the  chief  source  qf 
those  capricious  changes  of  his  disposition, 
which  we  find  for  three  or  four  yean  at 
this  period,  f    Louis  again  appears  not  only 

buy,  which  is  no  high  praise,  bat  tbaa  rh»  greatar 
number  of  that  faction*  as  they  most  be  called,  no^ 
withstanding  their  servloes  to  liber^.  A  Tract  ob 
Love,  by  Algernon  Sidney,  in  Somen  TnttM,  yiii« 
6151,  displays  an  almost  Platookt  elegance  and  del* 
icaoyof  mind.— 1845.]  *  Dalzymple,  ISS. 

t  His  exclamation  at  Barilkm's  pressing  die  ie> 
doction  of  the  army  to  0000  men  is  well  known : 
*' God's  flshi  are  all  the  King  of  France's  pfomises 
to  make  me  master  of  mj  sidijects  oqom  to  tidsf 
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to  have  mistrusted  the  king's  own  ioeliiw- 
tioos  i^r  the  Prince  of  Orange's  marrisge, 
end  his  abili^  to  withstand  the  eagerness 
of  the  nation  for  war,  bat  to  have  appre- 
hended that  he  might  become  absolute  by 
means  of  his  army,  without  standing  indebt^ 
ed  for  it  to  his  ancient  ally.  In  this  point, 
therefore,  he  futhfully  served  the  popular 
party.  Charles  Used  every  endeavor  to 
evade  this  condition ;  whether  it  were  that 
he  still  entertained  hopes  of  attuning  arbi- 
traiy  power  through  intimidation,  or  that, 
dreading  the  violence  of  the  House  of  Conoh 
mons,  and  ascribing  it  rather  to  a  Republi- 
can conspiracy  than  to  his  own  misconduct, 
he  looked  to  a  military  force  as  his  security. 
From  this  motive  we  may  account  for  his 
strange  proposal  to  the  French  king  of  a 
league  in  support  of  Sweden,  by  which  he 
was  to  furnish  fifteen  ships  and  10,000  men, 
at  the  expense  of  France,  during  three 
years,  receiving  six  millions  fw  the  fhst 
year,  and  four  for  each  of  the  next  two. 
Louis,  as  is  highly  probable,  betrayed  this 
project  to  the  Xhiteh  government,  and  thus 
frii^teoed  them  into  that  hasty  signature 
of  the  treaty  of  Nimeguen,  which  broke  up 
the  confederacy,  and  accomplished  the  im- 
mediate objects  of  his  amUtion.  No  longer 
in  need  of  the  court  of  England,  he  determ- 
ined to  punish  it  for  that  duplicity,  which 
none  resent  more  in  others  than  those  who 
are  accustomed  to  practice  it.  He  refused 
Charles  the  pension  stipulated  by  the  pri- 
vate treaty,  alleging  that  its  conditions  had 
not  been  pezformed ;  and  urged  on  Monta- 
gu, with  promises  of  indemnification,  to  be- 
tray as  much  as  he  knew  of  that  secret,  in 
order  to  ruin  Lord  Danby.* 
The  ultimate  cause  of  this  minister's  fall 

Fan  of  Dan-  ™^7  ^^^  ^^  deduced  from  the 
iy.  His  iiD-  best  actiou  of  his  life,  thou^  it 
'  ensued    immediately    from   his 

veiy  culpable  weakness  in  aiding  the  king's 
inclinations  toward  a  sordid  bargaining  with 
France.  It  is  weU  known  that  the  famous 
letter  to  Montagu,  empowering  him  to 
make  an  <^er  of  neutrality  for  the  prioe  of 
6,000,000  livres,  was  not  only  written  by 
the  king's  express  order,  but  that  Charles 

or  does  he  think  that  a  matter  to  he  done  with  8000 
Men  I"    Temple  sayi,  'He  seemed  aft  tfaJa  time 
(May.  1678)  more  reeolved  to  enter  into  the  war 
than  I  had  ever  before  seen  Or  thought  him.** 
*  Dalrymple,  178,  et  post 


attested  this  widi  his  own  signature  in  a 
postscript. 

This  bears  d^te  five  days  after  an  act  had 
absolutely  passed  to  raise  money  for  cany* 
ing  on  the  war ;  a  circumstance  worthy  of 
particular  attention,  as  it  both  puts  an  end 
to  every  pretext  or  apology  which  the  least 
scrupulous  could  venture  to  urge  in  behalf 
of  this  negotiation,  and  justifies  the  Whig 
.party  of  £ngland  in  an  invincible  distrusti 
an  inexpiable  hatred,  of  so  perfidious  a  cos* 
ener  as  filled  the  throne ;  but,  as  he  was 
beyond  their  reach,  they  exercised  a  con- 
stitutional right  in  the  impeachment  of  liis 
responsible  minister;  for  responsible  he 
surely  was;  though,  strangely  mistaking  the 
obligations  of  an  English  statesman,  Daniiy 
seems  to  fancy  in  his  printed  defense  that 
the  king's  order  would  be  sufficient  warrant 
to  justify  obedience  in  any  case  not  literaDt^ 
unlawfuk  "  I  believe,"  he  says,  **  there  are 
very  few  subjects  but  what  would  take  it 
ill  not  to  be  obeyed  by  .their  servants ;  and 
their  servants  might  as  justly  expect  their 
master's  protecticHi  for  their  obedience.'* 
The  letter  to  Montagu,  he  asserts,  *^wa8 
written  by  the  king's  command,  upon  the 
su^ect  of  peace  and  war,  wherein  his  maj« 
esty  alone  is  at  aU  times  sole  judge,  and 
ought  to  be  obeyed  not  only  by  any  of  his 
ministers  of  state,  but  by  all  his  subjects."* 
Such  were,  in  that  age,  the  monarchical  or 
Tory  maxims  of  government,  which  the 
impeachment  of  this  minister  contributed 
in  some  measure  to  overthrow.  As  the 
king's  authority  for  the  letter  to  Montagu 
was'  an,  undeniable  fiict,  evidenced  by  his 
own  hand-writing,  the  Conunons,  in  im- 
peaching Lord  Danby,  went  a  great  way 
toward  establishing  the  principle  that  no 
minister  can  shelter  himself  behind  the 
throne  by  pleading  obedience  to  the  orders 
of  his  sovereign.  He  is  considered,  in  the 
modem,  theory  of  the  Constitution,  answer- 
able for  the  justice,  the  honesty,  the  utility 
of  all  measures  emanating  from  the  crown, 
as  well  as  for  their  iegality ;  and  thus  the 
executive  administration  is  rendered  subor- 
dinate, in  all  great  matters  of  policy,  to  the 
superintendence  and  virtual  control  of  the 
two  houses  of  Parliament.  It  must,  at  the 
same  time,  be  admitted  that,  through  the 

*  Memoini  relating  to  the  Impeachment  of  the 
Bail  of  Danby,  1710,  p.  151,997.  8tate  TrialSrVoL 
zL 
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heat  of  honest  iDdigotttJon  and  some  less 
worthy  passions  on  the  one  hand,  through 
bncertain  and  crude  principles  of  constitn- 
tional  law  on  the  other,  this  just  and  neces- 
saiy  impeachment  of  the  Earl  of  Danbj 
was  not  so  conducted  as- to  be  exempt  from 
all  reptx>ach.  The  charge  of  high  treason 
fbr  an  offense  manifestly  amounting  only  to 
misdemeanor,  with  the  purpose,  not,  per- 
haps, of  taking  the  life  of  the  accused,  but 
at  least  of  procuring  some  punishment  be- 
yond the  law,*  with  the  strange  mixture  of 
articles,  as  to  which  there  was  no  presump- 
tive proof,  or  which  were  evidently  false, 
such  as  concealment  of  the  Popish  Plot, 
gave  such  a  character  of  intemperance  and 
fiiction  to  these  proceedings,  as  may  lead 
superficial  readers  to  condemn  them  alto- 
gether.! The  compliance  of  Danby  with 
the  king's  corrupt  policy  had  been  highly 
culpable,  but  it  was  not  unprecedented ;  it 
was  even  conformable  to  the  court  standard 
of  duty  ;  and  as  it  sprang  from  too  inordi- 
nate a  desire  to  retain  power,  it  would 
have  found  an  appropriate  and  adequate 
chastisement  in  exclusion  from  office.  We 
judge,  perhaps,  somewhat  more  favorably 
of  Lord  Danby  than  his  cotemporaries  at 
that  juncture  were  warranted  to  do ;  but 
even  then  he  was  rather  a  minister  to  be 
pulled  down  than  a  man  to  be  severely  pun- 
ished. His  one  great  and  undeniable  serv- 
ice to  the  Protestant  and  English  interests 
should  have  palliated  a  multitude  of  errors; 
yet  this  was  the  mainspring  and  first  source 
of  the  intrigue  that  ruined  him. 

The  impeachment  of  Lord  Danby  brought 
^     ,.  forward  several  material  discus- 

Qaestions 

ariting  on  the  sions  00  that  part  of  our  consti- 
DTby'i"'*''''  tional  law,  which  shouM  not  be 
«»»«»^«n*    passed  over  in  this  place.    1, 

to  tbe  Tower.   \  ,         ,  '^ 

As  soon  as  the  charges  present- 
ed by  the  Commons  at  the  bar  of  the  Up- 
per House  had  been  read,  a  motion  was 
made  that  the  earl  should  withdraw ;  and 

*  The  violence  of  tbe  Aezt  Hoose  of  Commonif 
who  refiued  to  acqaiesce  in  Danby's  banishment, 
to  which  ^e  Lords  had  changed  their  bill  of  attain- 
der, may  seem  to  render  it  veTy  donbtfal  whether 
they  would  have  spared  his  life ;  bot  it  is  to  be  re- 
membered that  tfaey  were  exasperated  by  the  par- 
don he  had  clandestinely  obtained,  and  pleaded  in 
bar  of  their  impeachment 

t  The  impeachment  was  carried  by  179  to  116, 
]>ec.  19.  A  motion,  Dec.  SI,  to  leave  oat  the  word 
tndtonrasly,  was  lost  by  179  to  141. 


another  afterward,  that  he  should  be  com- 
mitted to  the  Tower :  both  of  which  vrere 
negatived  by  considerable  majorities.*    Tfaia 
refusal  to  commit  on  a  charge  of  treesoo 
had  created  a  dispute  between  the    two 
Houses  in  the  instance  of  Lord  Clarendoiuf 
In  that  case,  however,  one  of  die  artides  of 
unpeachment  did  actuaDy  Contain  an  un- 
questionable treason.    But  it  was  oonteoded 
with  much  more  force  on  the  present 
sion,  that  if  the  Commons,  by  merely 
the  winrds  traitorously;  could  alter  the 
acter  of  offenses  which,  on  tlieir  own  show- 
ing, amounted  but  to  iBisdemeanors,  the 
boasted  certainty  of  the  law  ia  matters  of 
treason  would  be  at  an  end ;  and,  unless  it 
were  meant  that  the  Lords  should  pass  sen- 
tence in  such  a  case  against  the  reoeived 
rules  of  law,  there  could  be  no  pretext  for 
their  refusing  to  admit  the  accused  to  baM. 
Even  in  Stra]ford*s  case,  which  was  a  con- 
demned precedent,   they  had   a  generd 
charge  of  high  treason   upon  which  he 
was  committed ;  whfle  the  offenses  alleged 
against  Danby  were  stated  with  particuisr- 
ity,  and  upon  the  face  of  the  articles  could 
not  be  brought  within  any  reasonable  inter- 
pretation of  the  statutes  relating  to  treason. 
The  House  of  Conomons  fiuntly  urged  a  re- 
markable clause  in  the  act  of  £dward  lU^ 
which  provides  that»  in  case  of  any  doubt 
arising  as  to  the  nature  of  an  offense  charg- 
ed to  amount  to  treason,  the  judges  shouid 
refer  it  to  the  sentence  of  Parliament*, 
and  maintained  that  this  invested  tbe  two 
Houses  with  a  declaratory  power  to  extend 
the  penalties  of  the  law  to  new  offenses 
which  had  not  been  clearly  provided  for  m 
its  enactments.   But,  diough  something  like 
this  might  possibly  have  been  in  contempla- 
tion with  the  framers  of  that  statute,  and 
precedents  were  not  absolutely  wanting  to 
support  the  construction,  it  was  so  repug-' 
nant  to  the  more  equitable  principles  ci 
criminal   law  which   had  begun  to  gaiQ 
ground,  that  even  the  heat  of  faction  did 
not  induce  the  Commons  to  insist  upon  it 
They  may  be  considered,  however,  as  hav- 
ing carried  their  point;  for,  though  the  pro- 
rogation and  subsequent  dissolution  of  the 

*  Loidi'  Joonali,  Dec  96, 1678.  Bigfateenpeets 
entered  their  protesta;  Halifax,  Baaex,  Sbaffces* 
boiy,  fte. 

t  State  Trials,  vi,  351,  et  post  Hatsell's  Pns> 
edenti,  iv.,  176. 
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present  Pariianieot  ensued  so  quickly  that 
nothing  more  was  done  in  the  matter,  yet, 
vten  the  next  House  of  Commons  revived 
die  impeachment,  the  Lords  voted  to  take 
Danby  into  custody  without  any  farther  6i)- 
jection,*  It  ou^t  not  to  be  inferred  from 
hence  that  they  were  wrong  in  refusing  to 
eonunit;  nor  do  I  conceive,  notwithstand- 
ing the  latter  precedent  of  Lord  Oxford, 
tiiat  any  rule  to  the  contrary  is  established. 
In  any  future  case  it  ought  to  be  open  to 
debate  whether  articles  of  impeachment 
pretending  to  contain  a  charge  of  high  treas- 
on do  substantially  set  fortib  overt  acts  of 
inch  a  crime ;  and  if  the  House  of  Lords 
■ban  be  of  opinion,  either  by  consulting  the 
judges  or  otherwise,  that -no  treason  is  spe- 
cially alleged,  they  should,  notwithstanding 
any  technical  words,  treat  the  offense  as*  a 
misdemeanor,  and  admit  the  accused  to 
bail.f 

2.  A  still  more  important  question  arose 
pai^on  ^  ^  ^^  king's  right  of  pardon  upon  a 
plMui«a  Parliamentary  impeachment.  Dan- 
'^  '  by,  who  had  absconded  on  the  unex- 
pected revival  of  these  proceedings  in  the 
new  Parliament,  finding  that  an  act  of  at- 
tunder  was  likely  to^  pass  against  him  in 
consequence  of  his  flight  from  justice,  sur- 
rendered  himself  to  the  usher  of  the  black 

-  *  Lords'  JoQTD&lf  y  April  16. 

t  '*  ^6  lord-privy-sea],  Angletea,  in  a  conference 
between  the  two  Honsea,"  said,  **  that  in  the  trans- 
action of  this  affair  were  two  great  points  gained 
by  this  House  of  Conunons :  the  first  was,  that  im- 
peachments made  by  the  Commons  in  one  Parlia- 
ment oontinned  from  session  to  session,  and  Par- 
hamant  to  Parliament,  notwithstanding  proroga- 
tions or  dissolutions  t  the  oAer  point  was,  that  in 
cases  of  impeachments,  upon  special  matter  shown, 
if  the  modesty  of  the  party  directs  him  not  to  with- 
draw, the  Lords  admit  tiiat  of  right  they  oagbt  to 
order  Um  to  withdraw,  and  that  afterward  be  onght 
to  be  committed.  Bat  he  nnderstood  that  the 
Lords  did  not  intend  to  extend  the  points  of  with- 
drawing and  committing  to  general  impeachments 
vrithoat  special  matter  alleged,  else  they  did  not 
know  bow  many  might  be  picked  oat  of  their 
Hoose  on  a  sadden." 

Sfaaftesbary  said,  indecently  enoogh,  that  they 
were  as  willing  to  be  rid  of  the  Bari  of  Danby  as 
the  Commons,  and  cavilled  at  the  distinction  be- 
tween general  and  special  impeachments. — Com- 
mons' Joamals,  April  12, 1679.  On  the  impeach- 
ment of  Scroggs  for  treason,  in  the  next  Parlia- 
ment it  was  moved  to  commit  him ;  bat  the  pre- 
vious qoestion  was  carried,  and  he  was  admitted 
to  bail ;  doubtless  becaase  no  saffident  matter  was 
alleged.  Twenty  peers  protested.— Lords'  Joor- 
nals,  Jan.  7,  I6dl. 


rod;  and,  on  being  required  to  give  in  his 
written  answer  to  the  charges  of  the  Com- 
mons, pleaded  a  pardon,  secretly  obtained 
from  the  king,  in  bar  of  the  prosecution.* 
The  Commons  resolved  that  the  pardon  was 
illegal  and  void,  and  ought  not  to  be  pleaded 
in  bar  of  the  impeachment  of  the  Commons 
of  England.  They  demanded  jndgme/it  at 
the  Lords*  bar  against  Danby,  as  having  put 
in  a  void  plea.  They  resolved,  with  that 
culpable  violence  which  distinguished  this 
and  the  succeeding  House  of  Commons,  in 
order  to  deprive  the  accused  of  the  assist- 
ance ef  counsel,  that  no  commoner  what- 
soever should  presume  to  muntain  the  va- 
lidity of  the  pardon  pleaded  by  the  Earl  of 
Danby  without  their  consent,  on  pain  of  be- 
ing accounted  a  betrayer  of  the  liberties  of 
the  Commons  of  Engkmd.f  They  denied 
the  right  of  the  bishops  to  vote  on  the  va- 
lidity of  tliis  pardon.  They  demanded 
the  appointment  of  a  committee  from  both 
Houses  to  regukte  the  form  and  manner  of 
proceeding  on  this  impeachment,  as  weU  as 
on  that  of  the  five  lords  accused  of  participa- 
tion ui  the  Popish  Plot  The  Upper  House 
gave  some  signs  of  a  vacillating  and  tempo- 
rising spirit,  not  by  any  means  unaccounta- 
ble. They  acceded,  after  a  fi^t  refusal,  to 
the  proposition  of  a  committee,  though  man- 
ifestiy  designed  to  encroach  on  their  own 
exclusive  claim  of  judicature.t  But  they 
came  to  a  resolution  that  the  spiritual  lords 
had  a  right  to  sit  and  vote  in  Pariiament  in 
capital  cases  until  judgment  of  death  shiQ 
be  pronoonced.§  The  Commons,  of  course^ 
protested  against  this  vote  ;||  but  a  prorog»^ 
tion  soon  dropped  the  curtain  over  their  dif^ 
ferences;  and  Danby*s  impeachment  wae 
not  acted  upon  in  the  next  I^arliament. 

*  Loids'  Joonials,  April  SS.  Pari.  Hist,  llSl, 
&c.  t  Lords'  Joomals,  May  9, 1679. 

X  LordsT  Joomals,  May  10  and  11.  After  the 
former  vote,  50  peers,  oat  of  107  who  appear  to 
have  been  present,  entered  their  dissent ;  and  an- 
other, the  Eari  of  Leicester,  is  known  to  have  vot- 
ed with  the  minority.  This  nnasaal  strength  of 
opposition,  no  doabt^  pvodaced  the  change  next 
day. 

^  May  13.  Twenty-ooe  peen  were  entered  as 
dissentient.  The  Ck»nmons  inqaired  whether  il^ 
were  intended  by  this  that  the  bishops  shoold  vote 
oo  the  pardon  of  Danby,  which  the  Upper  Hoose 
declined  to  answer,  bat  sail  they  ooold  not  vote  co 
the  trial  of  the  five  popish  lords.  May  15, 17,  87. 

I  See  the  report  of  a  committee  in  Jocmals,  Maj 
26,  or  HatseH's  Precedents,  iv.,  374. 
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There  seems  to  be  no  kind  of  pretense 
Vocm  of  for  objecting  to  the  votes  of  the  bish- 
Ushop*.  (^pg  QQ  gQc)i  preliriiinaiy  questions  as 
may  arise  in  an  im'peachment  of  treason. 
It  is  true  that  ancient  custom  has  so  &r  in- 
grafted the  provisions  of  the  ecclesiastical 
law  on  our  Constitution,  that  they  are  bound 
to  withdraw  when  judgment  of  life  or  death 
is  pronounced,  though  even  in  this  they  al- 
ways do  it  with  a  protestation  of  their  right 
to  remain.  This,  once  claimed  as  a  privi- 
lege of  the  Church,  and  reluctantly  admit- 
ted by  the  state,  became,  in  the  lapse  of 
ages,  an  exclusion  and  badge  of  inferiority. 
In  the  Constitutions  of  Clarendon,  under 
Heniy  II.,  it  is  enacted,  that  the  bishops 
and  others  holding  spiritual  benefices  '^in 
capito"  should  give  their  attendance  at  trials 
in  Parliament  till  it  come  to  sentence  of  life 
or  member.  Tins,  although,  perhaps,  too 
ancient  to  have  authority  as  statute  law, 
was  a  sufficient  evidence  of  the  constitution- 
al usage,  where  nothing  so  material  could  be 
alleged  on  the  other  side ;  and  as  the  origi- 
nal privilege  was  built  upon  nothing  bettor 
than  the  narrow  superstitions  of  the  canon 
law,  there  was  no  reasonable  pretext  for 
carrying  the  exclusion  of  the  spiritual  lords 
further  than  certain  and  constant  precedents 
required.  Though  it  was  true,  as  the  ene- 
mies of  Lord  Danby  urged,  that  by  voting 
for  the  validity  of  his  pardon,  they  would,  in 
effect,  determine  the  whole  question  in  his 
favor,  yet  there  seemed  no  serious  reason, 
considering  it  abstractedly  from  party  views, 
why  they  should  not  thus  indirectly  be  re- 
stored for  once  to  a  privilege,  from  which 
the  prejudices  of  former  ages  alone  had  shut 
them  out. 

The  main  point  in  controversy,  whether 
a  general  or  special  pardon  from  the  king 
could  be  pleaded  in  answer  to-impeachment 
of  the  Commons,  so  as  to  prevent  any  fur- 
ther proceedings  in  it,  never  came  to  a' reg- 
ular decision.  It  was  evident  that  a  minis- 
tor  who  had  influence  enough  to  obtain  such 
an  indemnity,  might  set  both  houses  of  Par- 
liament at  defiance ;  the  pretended  respon- 
sibility of  the  crown*s  advisers,  accounted 
the  palladium  of  our  Constitution,  would  be 
an  idle  mockeiy,  if  not  only  punishment 
could  be  averted,  but  inquiry  frustrated. 
£ven  if  the  king  could  remit:  ihe  penalties 
of  a  guilty  minister's  sentence  upon  im- 
peachment, it  would  be  much  that  public 


indignation  shonld  have  been  excited 
him,  that  suspicion  should  have  been  tamed 
into  proof,  that  shame  and  reproach*  irre- 
missible  by  the  great  seal,  should  avei^e  tlM 
wrongs  of  his  countzy.    It  was  alwajv  to 
be  presumed  that  a  sovereign,  undeeetted 
by  such  a  judicial  inquiry,  or  sensible  to  the 
general  voice  it  roused,  would  vcdnnterily^, 
or  at  least  prudently,  abandon  an  nnwurthy 
favorite.    Though  it  might  be  admitted  Ihot 
long  usage  had  established  tiie  royal  praro^ 
ative  of  granthig  pardons  under  the  great 
faeal,  even  before  trial,  and  that  such  pardoos 
might  be  pleaded  in  bar  (a  prerogatire»  in- 
deed, which  ancient  statutes  not  repealed, 
though  gone  into  disuse,  or  rather  in  no  time 
acted  upon,  had  attempted  to  restrain),  yet 
we  could  not  infer  that  it  extended  to  casea 
of  i  mpeachment.    In  ordinary  criminal  pro> 
ceedings  by  indictment  the  king  wasbefota 
the  court  as  prosecutor,  the  suit  was  in  Us 
name;  he  might  stay  the  process  at  his 
pleasure  by  entering  a  **  noli  prosequi  ;**  to 
pardon,  before  or  afler  judgment^  was  a 
branch  of  the  same  prerogative ;  it  was  a 
great  constitutional  trust,  to  be  exenasad  at 
his  discretion ;  but  in  an  i.ppeal,  that  is,  an 
accusation  of  felony,  Ivought  by  the  injursd 
party  or  his  next  of  blood,  a  proceeding 
wherein  the  king's  name  did  not  appear,  it 
was  undoubted  that  he  could  not  remit  tlie 
capital  sentence.   The  same  principle  seem- 
ed applicable  to  an  impeachment  at  &e  suit 
of  the  Commons  of  England,  demanding  jnst« 
ice  from  the  supremo  tribunal  of  the  other 
house  of  Parliament.    It  could  not  be  de- 
nied that  James  had  remitted  the  whole 
sentonce  upon  Lord  Bacon.    But  impeach- 
ments were  so  unusual  at  that  time,  and  the 
privileges  of  Parliament  so  little  out  of  dis- 
pute, that  no  great  stress  could  be  hid  on 
this  precedent. 

Such  must  have  been  the  course  of  ai 
guing,  strong  on  political,  and  specious  on 
legal  grounds,  which  induced  the  Commons 
to  resist  the  plea  put  in  by  Lord  Danby. 
Though  tlus  question  remained  in  sospense 
on  the  present  occasion,  it  was  finally  decid- 
ed by  the  Leg^lature  in  the  Act  of  Settle- 
ment, which  provides  that  no  pardon  under 
the  great  seal  of  England  be  pleadable  to  an 
impeachment  of  the  Coounons  in  Psilia- 
ment.*  These  expressions  seem  tacitly  to 
concede  the  crown's  right  of  granting  a  par* 
•  13  Wm.  IIL,  c. «. 
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doaifterflenteiiee;  wfakh,  dioii|^  pflrfaaps 
it  could  not  weU  be  disfeiDgoished  in  'point 
of  law  from  a  pardoo  pleadable  in  bar,  et^nda 
on  a  very  difierent  footing,  aa  baa  boon  ob* 
aenred  above,  with  reapect  to  conatitutiona] 
policy.  Accordingly,  upon  the  impeach- 
ment  of  the  aiz  peera  who  had  been  con- 
cerned in  the  rebellion  of  1716,  the  Houae 
of  Lords,  after  sentence  paased,  having  come 
to  a  resolution  on  debate  that  the  king  had 
a  rig^t  to  reprieve  incases  of  impeachment, 
addressed  him  to  exercise  that  prerogative 
as  to  socb  of  diem  aa  should  deserve  hia 
mercy ;  and  three  of  the  munber  were  in 
oonaeqnence  pardoned** 

3.  The  impeachment  of  Danby  first 
Abatement    brought  forward  another  question 

^£^^'  ^f  ^^^^  ^>  magnitude,  and  re- 
diMoiouoa.  markable  as  one  of  the  few  great 
points  in  constitutional  law  which  have  been 
discnsaed  and  finally  settled  within  the  mem- 
ory of  the  present  generation  1 1  mean  the 
continpance  of  an  impeachment  by  the 
Commons  from  one  Paiiiament  to  another. 
Though  this  haa  beenput  at  rest  by  a  determ- 
ination altogether  consonant  to  maxims  of 
expediency,  it  seems  proper,  in  this  places 
to  show  briefly  the  grounds  upon  which  the 
argument  on  both  sides  rested. 

In  the  earlier  period  of  our  Parliamenta- 
ry records,  the  business  of  both  Houses, 
idiether  of  a  legislative  or  judicial  nature, 
though  often  very  multifarious,  was  dis- 
patched, with  the  .ra(Ndity  natural  to  com- 
paratively rude  times,  by  men  impatient  of 
delay,  unused  to  doubt,  and  not  cautious  in 
the  proof  of  fiicts  or  attentive  to  the  subtle* 
ties  of  reasoning.  The  session,  generally 
speaking,  was  not  to  terminate  till  the  peti- 
tions in  Parliament  for  redraaa  had  been  dia- 
posed  of,  whether  decisively,  or  by  refer- 
ence to  some  more  permanent  tribunal. 
Petitions  for  alteration  of  the  law,  present- 
ed by  the  Commons,  and  assented  to  by  the 
Lords,  were  drawn  up  into  statutes  by  the 
king's  council  just  before  the  prorogation  or 
dissolution.  They  fell  naturally  to  the 
ground  if  the  session  closed  before  they 
could  be  submitted  to  the  king's  pleasure. 
The  great  change  that  took  place  in  the 
reign  of  Henry  VI.,  by  paaaing  biUa  com-' 

*  Pari.  Hist,  vi).,  883.  Mr.  Lacfamerei  a  very 
anient  Whig,  then  ioHcitor-general,  and  one  of  tbo 
managers  on  the  impeachment,  had  most  ooafideot* 
ly  denied  hHm  preiogative.— Idn  S33. 


plete  in  their  fonn  through  the  two  Houaea 
instead  of  petitiona,  while  it  rendered  man* 
ifest  to  every  eye  that  distinction  between 
legislative  and  judicial .  {Hroceedings  which 
the  simplicity  of  okier  timaa  had  half  con- 
cealed, did  not  affect  this  conatitutional  prin* 
oiple.  At  the  close  of  a  session,  every  bill 
then  in  progress  tiirough  Parliament  became 
a  nullity,  and  must  paas  again  through  aU  ita 
atages  before  it  could  be  tendered  for  the 
royal  assent.  No  sort  of  difference  existed 
in  the  effect  of  a  prorogpU;ion  and  a  dissolu- 
tion ;  it  waa  even  nmintained  that  a  session 
made  a  Parliament. 

During  the  fifteenth  and  aixteenth  centu- 
ries, wrka  of  error  from  infenor  courta  to 
the  Houae  of  Lorda  became  £ur  leas  usual 
than  in  the  preceding  age ;  acid  when  they 
occnrredt  aa  error  could  only  be  aasigned  on 
a  point  of  law  appearing  on  the  record,  they 
were  quickly  decided  with  the  aaaistance  of 
the  judgea.  But  when  they  grew  more 
frequent,  and  especially  when  appeala  from 
the.  chanceltor,  requiring  often  a  tedious  ex- 
amination of  depoaitions,  were  brought  be- 
fore the  Lords,  it  was  found  that  a  sudden 
prorogation  might  often  interrupt  a  deciaion ; 
and  the  questicm  arose  whether  writs  of  er- 
ror, and  other  proceedings  of  a  similar  nature, 
did  not,  accoiding  to  precedent  or  analogy, 
cease,  or,  ni  technical  hmgnage,  abate,  at  the 
dose  of  a  session.  An  order  was  according- 
ly made  by  the  Houae  on  March  11,  1673, 
that  **  the  Lords'  committees  for  privileges 
should  inquire  whether  an  appeal  to  this 
House,  eitiier  by  writ  of  error  or  petition, 
from  the  proceedings  of  any  other  court  be^ 
ing  deluding,  and  not  determined  in  one 
sessk>n  of  Pariiament,  continue  in  statu  quo 
unto  the  next  sessum  of  Parliament,  without 
renewing  the  writ  of  error  or  petition,  or 
beginning  all  anew.''  The  committee  re- 
ported on  the  29th  of  March,  after  mis-re* 
citing  the  order  of  reference  to  them  in  a 
very  remarkable  manner,  by  omitting  some 
words  and  interpolating  othera*  so  aa  to 
make  it  &r  more  extensive  than  it  really 
was,*  that  upon  the  consideration  of  prece- 
dents, which  they  specify,  tiiey  came  to  a 

*  Initead  of  the  wards  fai  the  order,  "from  the 
proceedings  of  any  other  ooart,"  the  following  aie 
inserted,  ''or  any  other  basiness  wherein  their 
lordshipi  act  as  in  a  court  of  jodicatore,  and  not  in 
their  Ic .  .islative  capacity."  The  importance  of  this 
alteratioa  as  to  the  qnestion  st  fanpeachment  is 
obvious. 
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wiofatten  Aat  '*  bntinMSM  depenfing  in  one 
Parliament  or  session  of  Pariiament  have 
been  continued  to  the  next  session  of  the 
same  Parliament,  and  the  proceedings  there* 
upon  have  remained  in  the  same  state  in 
which  they  were  left  when  last  in  agitation." 
The  House  approved  of  this  resolntion,  and 
ordered  it  aooordinglj.^ 

This  resolution  was  decisive  as  to  the 
continuance  of  ordinary  jndidal  business  be- 
yond the  tennination  of  a  sessbn^  It  was 
stiD  open  to  dispute  whether  it  mi^  not 
•bate  by  a  dissolution ;  and  the  peculiar  case 
of  impeachment,  to  which,  after  the  disso- 
kition  of  the  Long  Pariiament  in  1678,  ev- 
ery one's  attention  was  turned,  seemed  to 
stand  on  differeiit  grounds.  It  was  referred, 
therefore,  to  the  committee  of  privileges,  on 
die  11th  of  March,  1679,  to  consider  whetfa* 
•r  petitions  of  appeal  whidi  were  presented 
to  this  House  in  the  last  Parliament  be  still 
in  force  to  be  proceeded  on.  Next  day  it 
is  referred  to  the  same  ooqinuttee,  on  a  re- 
port of  the  matter  of  fact  as  to  the  impeach- 
ments of  the  Earl  of  Danby  and  the  five 
popish  brds  in  the  late  Parliament,  to  con- 
sider of  the  state  of  the  said  impeachments, 
and  all  the  incidents  relating  thereto,  and 
to  report  to  the  House.  On  the  18th  of 
March^  liord  Essex  reported  from  the  com- 
mittee that,  *^upon  perusal  of  die  judgment 
of  this  House  of  the  29th.of  March,  1673, 
Ihey  are  of  opinion  that  in  aH  cases  of  ap- 
peals and  writs  of  error  they  continue,  and 
are  to  be  proceeded  on,  in  statu  quo,  as  they 
stood  at  the  diasolatidn  of  the  last  Pailia^ 

ment,  without  beginning  do  novo 

And,  upon  consideration  of  the  matter  re- 
ferred to  thehr  lordships  concerning  the  state 
of  the  impeachments  brought  up  from  the 
House  of  Commons  tiie  last  Parliamenti 
&c tiiey  are  of  opinion  that  the  dis- 
solution of  the  last  Pariiament  doth  not  al- 
ter the  state,  of  the  impeachments  brought 
up  by  the  Commons  in  that  Parliament" 
This  report  was  taken  into  consideration 
next  day  by  the  Honse>;  and  after  a  debate, 
which  appears  from  the  Journals  to  have 
lasted  some  time,  and  the  previous  question 
moved  and  lost,  it  was  resolved  to  agree 
with  the  committee. f 

This  resolution  became  for  some  years 

*  LaidB'  JonmalM. 

t  Lords*  JounutLi.  Seventy-eight  poecs  were 
prsasnt. 


Iliea^Dowledged  law  of  Pariiament.     liovi 
Strafford,  at  his  trial  in  1660,  having  reqaaeft- 
ed  that  his  Counsel  mi^  be  heard  as  to  tbe 
point  whetlier  impeachments  could  gi>  £tam 
one  Parliament  to  another,  the  House  took 
no  notice  of  this  question,  thouf^  tfaey  eoo- 
sulted  tiie  judges  about  another  which  he 
had  put,  as  to  the  necessity  of  two  wif  naa 
es  to  every  overt  act  of  treason.*    LftOcd 
Danby  and  Chief-justice  Scruggs  petitioaed 
the  Lords  in  the  Qxfbid  Paifiament,  one  to 
have  die  charges  against  him  dismissedt  the 
other  to  be  baSed ;  but  neither  take  tlio  oIh 
j  action  of  an  intervening  dissolution,  f    And 
Lord  Danby,  afiter  the  diuohitioo  a£  three 
successive  Pailianients  sinoe  tiiat  in  which 
he  was  impeached,  having  lain  for  three 
years  in  tiie  Tower,  when  he  applied  to  be 
enlarged  on  baU  by  the  Court  of  King's 
Bench  in  1682,  was  refused  by  the  judges, 
on  the  ground  of  their  incompetency  to 
meddle  in  a  Parliamentaiy  impeachment; 
though,  if  the  prosecution  were  already  at 
an  end,  he  would  have  been  entitled  to  an 
absolute  dischaige.    On  Jefferies  becoming 
chief-justice  of  the  King's  Bench,  Danby 
was  admitted  to  baiUt    But  in  die  Parlin- 
ment  of  1685,  the  impeached  lords  having 
petitioned  the  House,  it  was  resolved  that 
the  order  of  the  19th  of  March,  1679,  be 
reversed  and  annulled  as  to  impeachments  3 
and  they  were  consequently  released  from 
their  recognizances.§ 

The  first  of  these  two  contrafficbory  de- 
terminations IB  certainly  not  free  from  tliat 
reproach  which  so  often  contaminates  our 
precedents  of  Parliamentary  hw,  and  ren- 
ders an  honest  man  reluctant  to  ahow  them 
any  greater  deference  than  is  strictly  nee- 
essaiy.  It  passed  during  the  violent  times 
of  the  Popish  Plot ;  and  a  contrsiy  resohi- 
tion  would  have  set  at  liberty  the  five  Catb- 
olic  peers  conmiitted  to  the  Tower,  and 
enabled  them,  probaUy,  to  quit  the  kingdom 
before  a  new  impeachment  could  be  pie« 

*  Id.,4tfaofDeo.,  ISSO 

t  Lords'  JoniTL,  MaRh  d4, 1661.  The  very  next 
day  the  Commons  sent  a  message  to  demand  judg- 
ment on  the  impeachment  against  Iubl— ^Iobi. 
Joom.,  M ard)  25. 

t  Shower's  Eeports,  U,  335.  •*  He  was  bailed 
to  appear  at  the  Lords'  har  the  first  day  of  dw 
then  next  Pariiament."  Hie  Catitolis  loids  were 
bailed  the  next  day.  TUa  proves  that  the  i» 
peachment  was  not  held  to  be  at  an  end. 

§  Lords'  Joomals,  May  to,  ISSSw    * 
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fimmL  It  nittt  be  acknowledged,  at  the 
aaaiie  tiine«  that  it  was  borne  out,  in  a  gqd<> 
•iderable  degree,  by  the  tenns  of  the  order 
ef  1673,  which  seema  liabfe  to  no  sospidon 
of  anawering  a  tempomy  poipoae ;  and  that 
tlie  court  party  m  the  House  of  Lords  were 
powerful  enong^  to  have  withstood  any  flar 
grant  innoTatkm  in  the  kw  of  Parliament. 
Aa  for  the  second  resolation,  ttnt  of  1685, 
wUdi  refersed  tiie  former,  it  was  passed 
in  the  very  wont  of  times;  and,  if  we  may 
beliere  the  protest,  signed  by  the  Earl  of 
Anglesea  and  three  other  peen,  widi  great 
precipitation  and  neglect  of  usual  forms. 
It  was  not,  however,  annulled  after  the 
Revolntion ;  but,  on  the  oontraiy,  received 
what  may  seem,  at  first  sight,  a  certain  de- 
gree of  confirmataon,  from  an  order  of  the 
House  of  Lords  in  1690,  on  the 'petitions  of 
Lords  Salisbury  and  Peterborough,  who  had 
been  impeached  in  the  preceding  Parlia- 
ment, to  be  discharged;  which  was  done, 
after  reading  the  lesohitions  of  1679  and 
1685,  and  a  long  debate  thereon.  But, 
as  a  general  pardon  had  come  out  in  the 
mean  timet  by  which  the  judges  held  that 
tile  offenses  imputed  to  these  two  lords  had 
been  discharged,  and  as  the  Commons  show- 
ed no  disposition  to  follow  up  their  im- 
peachment against  them,  no  ParUamentaiy 
reasoning  can,  perhaps,  be  founded  on  liiis 
precedent.*  In  tiie  case  of  the  Dulce  of 
Leeds,  impeached  by  the  Commons  in 
1695,  no  further  proceedings  were*  had ;  but 
file  Lords  did  net  make  an  order  for  his  dis- 
ehm^  from  tlie  aoousafaon  tfll  five  years 
alter  three  dissohitioos  had  intervened,  and 
grounded  it  upon  the  Commons  not  proceed- 
ing with  the  impeaohment.  They  did  not^ 
however,  send  a  message  to  inquire  if  the 
Commons  were  ready  to  proceed^  which, 
according  to  Pariiamentary  uaage,  would  be 

The  casea  of  Lords  Somers,  Oxford,  and 
Haltfiix  were  simiiir  ta  that  of  the  Duke  of 
Leeds,  except  that  so  long  a  period  did 
not  intervene*  These  instances,  therefore, 
XBtber  tend  to  confirm  the  positioni  that  im- 
peachments did  not  ipso  facto  abate  by  a 
«         III  ■  I    .     I.  ^   ,. 

»  UpoBOMiidwiaaiiMpitM^^diagtifitlwHQaM 
0f  Lords  on  this  §ab^9U»  Oct.  6  and  30, 1690^  and 
sspeoisOy  Ibe  pcioCoit  lignod  by  eiabt  poeiv  oo  tbo 
latter  day,  tbers  osn  bo  liitlo  dioaU  tbat  tboir  re- 
VsM  faadbooBcfaiofiy  gsoeadodiA  tbo  sctof  gnuso. 
and  not  on  tbe  absodonoMiit  of  tbo 


dissidntion,  notwilhstanding  the  reveiaal  of 
the  order  of  1679.  In  the  case  of  the  £ad 
of  Oxford,  it  was  formaHy  resolved  in  1717 
that  an  impeachment  does  not  determine  by 
a  prorogation  of  Parliament ;  an  atitfaotity 
conclusive  to  those  who  w^»"tfliin  that  no 
difibrence  exists  in  the  law  of  Parliament 
between  the  effects  of  a  prorogoUaon  and  a 
dissolution.  But  it  is  difficult  to  make  aB 
nien  consider  this  satisfiictoryk 

The  question  came  final^  before  both 
houses  of  Parliament  in  1791,  a  dissdutran 
having  intervened  during  the  impeachment 
of  Mr.  Hastings ;  an  impeachment  which, 
far  unlike  the  rapid  proceedings  of  former 
ages,  had  abready  been  for  tbiee  yean  be* 
fore  the  House  of  Lords,  and  seemed  like^ 
to  run  on  to  an  almost  interminable  length. 
It  must  have  been  abandoned  in  despair  if 
the  prosecution  had  been  hekl  todeteimine 
by  the  late  dissolution.  The  general  reaa- 
oningi,  and  the  force  of  precedent!  on  both 
sides,  wei«  urged  with  great  aUlity,  and  by 
the  principal  speakers  in  both  Houses ;  the 
biwyers  geneiaUy  inclining  to  maintain  the 
resoiutwn  of  1685,  that  impeachments  abat4» 
by  a  dissolution,  but  against  greater  namea 
whicn  were  upited  on  the  opposite  aide.  In 
the  endf  after  an  ample  discussion,  the  con 
tinuance  of  impeachments,  in  spite  of  a  dis- 
solutioo,  was  carried  by  veiy  large  mi^ori- 
tiea ;  and  this  decision,  so  deliberately  tak- 
en, and  so  free  from  aU  saspMskm  of  parti^ 
1^  (the  majority  in  neither  House,  esp»- 
eiaOy  the  Upper,  bearii^  any  prejudice 
against  the,  accused  person),  as  well  as  so 
consonant  to/principlaa  of  utility  a|id  coo- 
stitutk>Dal  policy,  must  forever  have  set  at 
rest  all  diapute  upon  the  question. 

The  year  1678,  and  the  last  session  of  the 
Parliament  that  had  continued  p^  . .  p, 
since  1661y  were  memoj^able  for  ^*' 
tbe  great  nstienaL  delusion  of  the  Popiah 
Plot;  for  national  it  was  undoubtedly  to  be 
called,  and  by  no  means  confined  to  the 
Whig  or  opposition  parly,  either  in  or  ont 
of  Pariiament,  though  it  gave  them  much 
temporaiy  strength ;  and  though  it  were  a 
most  unhappy  instance  of  the  credulity  be- 
gotten by  heated  passions  and .  mistaken 
reasoning,  yet  theie  were  circumstancest 
and  some  of  them  very  singnlar  in  their  n»> 
tore,  which  explain  and  foraish  an  apology 
for  the  public  error,  and  which  it  is  more 
important  to  point  out  and  keep  in  mind. 


470 


CONBTITUTIONAL  HIBTOU\  OF  BKOLAND 


(Chat.  XIL 


than  to  tnreigh,  as  is  the  cwtom  in  modem 
times,  agvost  the  factiousness  and  bigotiy 
of  onr  ancestors ;  for  I  am  peiBuaded  that 
we  are  far  from  being  secure  from  similar 
pablic  delusions,  whenever  sach  a  concur- 
rence of  coincidences  and  seeming  proba- 
bilities shall  again  arise,  as  misled  nearly 
the  whole  people  of  England  in  the  Popish 
Plot-* 

It  is  first  to  be  remembered  that  there 
was  riBally  and  truly  a  popish  plot  in  being, 
though  not  that  which  Titus  Oates  and  his 
associates  pretended  to  reveal ;  not  merely 
in  the  sense  of  Hume,  who,  arguing  from 
tiie  general  spirit  of  proselytism  in  that  re- 
ligion, says  there  is  a  perpetual  conspiracy 
against  all  governments,  Protestant,  Moham- 
medan, and  pagan,  but  one  alert,  enterpris- 
ing, effective,  in  direct  operation  against  the 
established  Protestant  religion  in  England. 
In  this  plot  the  king,  the  Z>uke  of  York,  and 
the  King  of  France  were  chief  conspirators ; 
the  Romish  priests,  and  especiaUythe  Jes- 
uits, were  eager  co-operators.  Thehr  mach- 
inations and  their  hopes,  long  suspected, 
Coleman**  ^^^  '^  ^  general  sense  known,  were 
iMtea.  divulged  by  the  seizure  and  publi- 
cation of  Coleman*d  letters.  «*  We  have 
here,"  he  says,  in  one  of  these,  "  a  mighty 
work  upon  our  hands,  no  less  than  the  con- 
version of  three  kingdoms,  and  by  that,  per- 
haps, the  utter  subduing  of  a  pestilent  her^ 
esy ,  which  has  a  long  time  domineered  over 
this  northern  world.  There  were  never 
such  hopes  since  the  death  of  our  Queen 
Maiy  as  now  in  our  days.  God  hath  given 
us  a  prince  who  is  become  (I  may  say  by 
miracle)  2eak)us  of  being  the  author  and  in- 
strument of  so  glorious  a  work ;  but  the  op- 
position we  are  sure  to  meet  with  is  also 
like  to  be  great,  so  that  it  imports  us  to  get 
an  the  aid  and  assistance  we  can.**  These 
letters  were  addressed  to  Father  la  Chaise, 
confessor  of  Louis  XIV.,  and  displayed  an 
rotimate  connection  with  France  for  the 
great  purpose  of  restoring  popeiy.  They 
came  to  light  at  the  very  period  of  Gates's 
discovery,  and,  though  not  giving  it  much 
real  confirmation,  could  hardly  fiul  to  make 


,  *  Bishop  Parker  is  not  wron^  in  saying  that  the 
Hooie  of  GommoDS  had  so  kmg  aocastooied  thern- 
selves  to  strange  fictions  aboni  popeiy,  tlia;^  apon 
the  first  discoveiy  of  Oates's  ploC^  they  readily  be- 
lieved every  thing  h^  said;  lor  they  had  long  ex- 
pected whatever  he  declared.— Hist  of  his  Own 
Tune,  p.  848. 


a  poweif ul  impressi<m  ob  men  bnaccnatomed 
to  estimate  the  rahie  and  bearingB  of  e«i- 
dence.* 

The  conspiracy  supposed  to  bare  been 
concerted  by  the  Jesuits  at  St.  Omer,  and 
in  which  so  many  English  Catholics 
imphcated,  chiefly  coBfisted,  aa   is 
known,  in  a  scheme  of  aasaasioatiog  the 
king.    Though  the  obviooa  fabohood  and 
absurdity  of  much  that  the  witiieeB« 
posed  in  relation  to  this  ploK  render  it 
hitely  incredible,  and  fully  acquit  those  na- 
fortunate  victims  of  iniquity  and  prajndies, 
it  could  not  appear  at  the  time  an  extrava- 
gant supposition,  that  an  eager,  iotpguiog 
faction  should  have  considered  the  luqi^a  lift 
a  serious  obstacle  to  their  hopes.    Thoo^ 
as  much  attached  in  heart  as  his  natim 
would  permit  to  the  Catholic  refigion,  fas 
was  evidentiy  not  inclined  to  take  any  ef 
fectual  measures  in  its  fiivor;  he  was  bm 
one  year  older  than  his  brodier,  cm  the  coo 
tingency  of  whose  sncce88k>n  all  tfanr  hopes 
rested,  since  his  heirees   was   not  only 
brought  up  in  the  Protestant  fidth,  bat  unit- 
ed to  its  most  strenuous  defender.    Noth- 
ing could  have  been  more  anxiously  wished 
at  St.  Omer  than  the  deatiiof  Chaiiee;  and 
it  does  not  seem  improbaUe  that  the  atro- 
cious fictions  of  Oates   may  have  beee 
original^  suggested  by  some  actual,  thoogb 
vague,  projects  of  assasaiiiation,  which  be 
had  heard  in  discourse  anKwg  the  ardent 
spirits  of  that  coOege. 

The  popular  ferment  which  this  tde, 
however  undeserving  of  credit,  ex-  Martw 
cited  in  a  predisposed  mnltitiide,  ^^^^g^ 
was  naturaQy  wrought  to  a  h^h-  Godfny. 
or  pitch  by  ^e  very  extraordinary  cirenm* 
stances  of  Sir  £dm<»idbaiy  Godfrey's  death. 
£ven  at  this  time^  although  we  reject  the 
imputation  tiirown  on  the  Csclbofics,  and  es- 
pecially en  those  who  sufifsred  death  for 
that  murder,  it  seems  impossible  to  frsme 
any  hypothesis  whidi  can  better  account 
for  the  ftcta  that  seem  to  be  autiienticated.  ' 
That  he  was  murdered  by  those  who  de* 

•  Pari  Hist,  1024,  1035.  State  Trials,  vii.,  1. 
Kennet,  327,  397,  351.  North's  Sxameu,  ISf,  177. 
Ralph,  386.  Bnmet,  i.,  555.  Scroggs  tried  Goto- 
man  wilih  nnich  nideness  and  paitiality;  bat  hia 
snmming  np  in  referenoe  to  the  faaioiu  passage  in 
the  letters  is  not  deficient  in  aoatoness.  hk  fae^ 
ttkiM  not  only  ooovicted  OolefOMn,  bat  raised  a  g«» 
«ral  oooviotioa  of  the  trath  of  a  plot;  and  a  pkS 
there  was,  thoogh  sot  Ostsa'a, 
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■igned  to  lay  the  charge  on  die  papiatSi  and 
aggravate  ^e  publie  fnry,  may  pasa  with 
ttuwe  who  nfy  on  auch  writeiv  as  Roger 
Nordi,*  but  has  not  the  alightest  corrobora- 
tion firom  any  oYidence ;  nor  does  it  seem 
to  have  been  soggested  l>y  thecotemporary 
Ebders  of  the  oourt  party.  That  he  might 
have  had,  as  an  active  magistrate,  private^ 
enemies,  whose  revenge  took  away  his  life, 
which  seems  to  be  Home's  conjecture,  is 
hardly  more  satisfactory ;  the  eoemies  of  a 
magistrate  are  not  likely  to  have  left  his 
penon  nnplundered,  nor  is  it  nsual  for  jns* 
tices  of  the  peace,  merely  on  acconnt  of 
the  discharge  of  their  ordinary  duties,  to  in- 
enr  such  desperate  reaentment.  That  he 
fall  by  his  own  hands  was  doubtless  the 
suggestion  of  those  who  aimed  at  discredit- 
ing the  Plot;  but  it  is  .impossible  to  recon- 
cile this  with  the  marks  of  violence  which 
are  so  positively  sworn  to  have  appeared  on 
hia  neck;  and,  on  a  later  investigation  of 
th^  subject  In  the  year  1682,  when  the 
court  had  become  very  powerful,  and  a  be- 
lief in  the  Plot  had  grown  almost  a  mark  of 
disloyalty,  an  attempt  niade  to  prove  the 
aetf-mnrder  of  Godfrey,  in  a  trial  before 
Pemberton,  failed  altogether;  and  the  re- 
sult of  the  whole  evidence,  on  that  occa- 
Bion«  was  strongly  to  confirm  the  supposi- 
tion that  he  had  perished  by  the  hands  of 
aasassms.f  His  death  remains  at  this  mo- 
ment a  problem  for  which  no  tolerably  sat- 
isfactory solution  can  be  offered;  but,  at 
the  time,  it  was  a  very  natural  presumption 
to  connect  it  with  the  Plot,  wherein  he  had 
not  only  taken  the  deposition  of  Gates,  a 
circumstance  not  in  itself  highly  important, 
but  was  supposed  to  have  received  the  con- 
fidential commuaicationa  of  Coleman«t 

*  Bxamen,  p.  196. 

f  B.  ▼.  Ftnrell  and  often.  Stats  Triali,  viii, 
1381 .  Tbey  were  iadieted  for  pabHriiing  some  let* 
SBntopiovetbatGodfifeyhsdkiOedhimselC  Tbey 
defended  tbemieWes  by  calling  witnesaea  to  prove 
the  troth  of  tbe  faet,  whkb,  thoagfa  ia  a  caae  of 
Ubel,  Pemberton  diowed.  *  Bat  their  own  witaeaa- 
6S  pmred  that  Qodftey'a  body  had  all  the  appear^ 
ance  of  being  atraagled. 

The  Roman  CaAolica  gave  out,  mt  Aie  tame  of 
Godfirey'a  death,  tiiat  he  had  kiUed  himself;  and 
but  their  own  eanae  by  fboliah  ]iefl.~Noith'a  Ex- 
amen,  p.  900. 

t  It  was  depoaed  by  a  x«apeetable  witaesB'that 
Godfrey  entertained  mpprehenakma  on  aoooont  of 
what  he  had  done  as  to  tbe  Plot;  and  had  said, 
^Ob  my  ooDScisDear  I  believe  I  shall  be  the  iint 


Another  cirenmatanoe,  much  caknlated 
to  persuade  ordinary  minds  of  the  truth  of 
the  Plot,  was  the  trial  of  Reading,  a  Rom* 
ish  attorney,  for  tampering  with  the  wit* 
nesses  against  the  accused  Catholic  peers, 
in  order  to  make  them  keep  out  of  the 
way.*  As  such  clandestine  dealing  with 
witnesses  creates  a  strong,  and  perhapa, 
with  aome,  too  strong  a  presumption  of 
guilt,  where  justice  is  sure  to  be  uprightly 
administered,  men  did  not  make  a  fiiir  dis- 
tinction as  to  times  when  the  violence  of 
the  court  and  jury  gave  no  reasonable  hope 
of  escape,  and  when  the  most  innocent  par- 
ty would  much  rather  procure  the  absence 
of  a  perjured  witness  than  trust  to  the 
chance  of  disproving  his  testimony. 

There  was,  indeed,  good  reason  to  dis- 
trust the  course  of  justice.  Nov-  inj^rtip^^ 
or  were  our  tribunals  so  disgraced  Jn<ig«s  on 
by  the  brutal  manners  and  iniqui- 
tous partiality  of  the  bench  as  in  the  latter 
years  of  this  reign.  The  State  Trials,  none 
of  which  appear  to  have  been  published  by 
the  prisoners'  friends,  bear  abundant  testi* 
mony  to  the  turpitude  of  the  judges.  They 
explained  away  and  softened  the  palpable 
contradlctaons  of  the  witnesses  for  the 
crown,  insulted  and  threatened  those  of  the 
accused,  checked  all  cross-examination,  as- 
sumed the  truth  of  the  charge  throughout 
the  whole  of  every  trial.t    One  Whitbread, 


martyr." — State  Triak,  vii.,  168.  These  little  ad< 
ditional  civcomitanoea,  which  are  snpprefsed  by 
later  hiatoriana,  who  apeak  of  the  Plot  as  nnfit  to 
impoae  on  any  bat  the  moat  bigoted  fanatica,  con- 
tribnted  to  make  up  «  body  of  presnmptiTe  and 
poaitive  evidence,  from  which  homan  belief  is 
rarely  withheld. 

It  ia  remarkable  that  the  moat  acute  and  dili- 
gent hiatocian  we  poaaeaa  for  tboae  times,  Ralph, 
does  not  in  the  slightest  degree  pretend  to  acoonm 
for  Godfrey's  death ;  thoogfa,  in  his  general  refleo- 
tkms  on  the. Plot,  p.  655,  he  relies  too  moch  on  the 
asaertlone  of  North  and  L'Sstrange. 

*  State  Trials,  vii.,  859.    North's  Examen,  240. 

t  State  Trials,  vol.  vii,  passim.  On  the  trial  of 
Qreeo,  Beny,  and  Hill,  for  Godfrey's  muder,  part 
of  the  atoiy  for  the  proaecntion  was,  that  tbe  body 
was  broQgfat  to  Hill's  kdgings  on  the  Satoiday, 
and  TOBsained  there  till  Monday.  The  prisoner 
called  witneaaea  who  lodged  in  the  same  honse  to 
prave  diat  it  coold  not  have  been  there  without 
their  knowledge.  Wild,  one  of  the  Jadges,  aa- 
saming,  aa  nsual,  tbe  troth  of  the  story  as  beyond 
oontroveffiy,  said  it  was  very  anspioions  that  they 
ahonld  aee  or  hear  nodiing  of  it}  and  another,  Dol* 
ben,  told  them  it  was  well  they  were  not  indicted 
*->Id.,  199.    Jones,  snmming  up  tbe  evidence  on 
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ft  Jesuit,  having  been  indided  wHh  MrenJ 
otfaerst  and  the  evideDoe  not  being  miffi- 
dent,  Scroggs  discharged  the  jmy  of  himi 
bat  ordered  him  to  be  ke{yt  in  custodj  tiD 
more  proof  might  come  in.  He  was  ac- 
cordingly indicted  again  for  the  same  of- 
fense. On  his  {deeding  that  he  had  been 
abeady  tried,  Scroggs  and  North  had  the 
effrontery  to  deny  that  he  had  been  ever 
put  in  jeopardy,  tiioogh  the  witnesses  for 
dbe  crown  had  been  fbUy  heard,  before  the 
jury  were  most  irregnlarlyimd  illegally  dis- 
ehai^ed  of  him  on  the  former  trial.  North 
said  he  had  often  known  it  done,  and  it  was 
the  common  course  of  law.  In  the  comve 
of  this  proceeding,  Bedloe,  who  had  depos- 
ed nothing  explicit  against  the  prisoner  on 
the  former  trial,  accounted  for  this  by  say- 
ing, it  was  not  then  conyenient ;  an  answer 
yrith  which  the  court  and  jury  were  con- 
tent* 

It  is  remarkable  that,  although  the  king 
might  be  justly  surmised  to  giro  htde  cre- 
dence to  the  pretended  plot,  and  the  Duke 
Off  York  was  manifestly  affected  in  his  in- 
terests by  the  heats  it  excited,  yet  the  judg- 
es most  subservient  to  the  court,  Scroggs, 
Nortli,  Jones,  went  with  all  violence  into 
the  popular  cry,  till,  the  witnesses  bege- 
tting to  attack  the  q[ueen  and  to  menace  the 
duke,  they  found  it  was  time  to  rein  in,  as 
far  as  they  could,  the  passions  they  had  in- 
stigated, f    Pemberton,  a  more  honest  man 


Sir  Tfaomai  Gaacoigne'f  trial  a0  Toik  (an  aged 
Oa^iolic  gentleman,  moat  improbably  accoaed  of 
•eoeaiioo  to  the  Plot),  laya  to  the  Joiy,  "  Gentle- 
men, yoQ  have  tiie  king's  witnesa  on  his  oath-;  he 
that  teatifiea  againet  him  ii  barely  on  big  woid,  and 
he  ia  a  papist" — Id.,  1039-— tfaoa  deriving  an  ai^- 
ment  from  an  iniqnitoaa  rale*  which,  at  that  time, 
prevailed  in  omr  law,  of  refoting  to  hear  the  yna- 
caer'a  witnenes  opon  oath.  Gaacoigne,  however, 
was  acqaxtted. 

It  would  swell  this  note  to  an  miwairantaUe 
length  were  I  to  extract  so  mneh  of  the  trials  as 
Digfat  faXiy  exhibit  all  the  instances  of  gross  par- 
tiality in  the  oondoct  of  the  judges.  I  must,  there- 
ibre,  refer  my  readers  to  die  volome  itself,  a  stand- 
ing  mokrament  of  &e  necessity  of  the  Revolution ; 
not  only  aa  it  rendered  the  Jndges  independent  of 
the  ercrwn,  bat  aa  it  inraght  ftrward  those  princi- 
ples of  equal  and  indifferent  Jnstiee,  which  can 
never  be  expected  to  floariah  bnt  under  tiie  shad- 
ow of  liberty.  *  State  Trials,  119, '315,  344. 

t  HogerNorUi,  whose  long  aoooant  of  die  Popish 
Plot  is,  as  nsnal  with  him,  a  medley  cf  tmth  and 
lies,  acntoness  and  absurdity,  represents  his  biotfa- 
er,  the  chief-fnatioe,  as  perfectly  immaoolate  in  the 
aaidst  of  tiiis  legradatwn  of  the  bench.    The  State 


m  poitkal  mattets,  showed  a 
intemperance  and  unfiumess  m  all 
kting  to  popery.    Even  in  tiiat  of  Ijonl 
Strafford  m  1680,  the  last,  and  perliai|ia 
the  worst,  proceeding  under  this  ^^'"■■■'if, 
though  the  court  had  a  standmg  mi^oKtojr 
in  the  House  of  Lords,  he  was  coovietod 
by  fifty-five  peera  against  tiurty-one  ;  tiie 
Earl  of  Nottingham,  lord-ohanceBor,  iIm 
Duke  of  Lauderdale,  and  several  otfaera  at 
&e  administration  voting  him  gaUtj,  wliio 
he  was  acquitted  by  the  honest  HoHie  and  . 
the  acute  Hahfax.*    So  faar  was  the  imlief 
in  the  Popish  Plot,  or  the  eagemeaa  io 
hanntang  its  victims  to  death,  from  beiag 
confined  to  &e  Whig  faction,  as  some  wiifr* 
ers  have  been  willing  to  insmuate.    Nona 
had  more  contributed  to  rouse  the  ■■■^^"■■■i 
outciy  against  the  accused,  and  create  m 
firm  persuasion  of  the  reafity  of  the  Plol^ 
than  the  deigy  in  tlieir  sermons,  even  die 
most  respectable  of  their  order,  Saocroft, 
Sharp,  Bariow,  Burnet,  TiDotson,  Stiffing- 
fleet;   inferring  ita  truth  firom  Godfrey's 
murder  or  Coleman's  letter,  caffiiy  for  the 
severest  laws  against  CathoKca,  and  impiit* 
ing  to  them  the  fire  of  London,  nay,  eves 
the  death  of  Charles  Lf 

Trials,  however,  show  that  he  was  as  partial  and 
ni\jost  toward  the  prisonen  as  any  of  the  reat^  tSB 
the  government  thooght  it  neoessaiy  to  iatarftie. 
The  moment  when  the  jndges  veered  loond  wis 
on  the  tiial  of  Sir  George  Wakeman,  phyncian  to 
the  queen.  Scroggs,  who  had  been  infamously 
partial  against  the  prisonen  upon  every  former  oo> 
caaion,  now  treated  Oates  and  Bedhie  aa  they  d» 
served,  though  to  the  aggravatifm  cf  his  own  di» 
grace.— State  Trials,  vii,  619-68S. 

*  Lords'  Journals,  7tfa  of  December.  State  Tri- 
als, 1553.  Pari.  Hist.,  1929.  Straffixd,  thoogfa  not 
a  man  of  mudi  ability,  had  rendered  himself  ob> 
noxious  aa  a  prominent  oppoaer  of  aU  aaeasans  b^ 
tended  to  diedc  &e  growth  of  popwy.  His  asms 
appears  constantly  in  protests  upon  andi  oceasiont; 
as,  for  instance,  March  3, 1878,  againaf  flie  bill  far 
raising  money  for  a  French  war.  Bereabypcaiscs 
his  defense  veiy  highly,  p.  108.  TheDokeofTcri^ 
on  the  contrary,  or  his  biogr^her,  obaerreSf  *11hiss 
who  wished  Lord  Strafford  well  were  of  opiaioa 
that,  had  he  managed  the  advantages  whkh  wars 
given  him  wHh  dexterity,  he  would  have  nude  the 
greatest  part  of  hia  judgea  aahaaned  to  mndemn 
him ;  bnt  it  waa  his  miafortune  to  play  his  gatae 
wont  wlieB  he  had  ti»»best  oaids.*'— P.  837. 

t  I  take  this  foDmeztraeta  out  of  those  aenaosi 
contained  in  the  Roman  CaAoIic  pamphlet  pristad 
hi  1687,  and  entitled  Good  Advioe  to  the  Palpili. 

The  Protostant  divines  did  their  oanas  no  good  ^ 
miarepresentation  of  their  adversaries^  and  by  Mr 

piopensitjr  to  rudeness  sndscairiUtiy,    The 
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Though  liie  Duke  of  YoriK -was  iwt  eharg- 
ed  with  participfttion  la  the  darkest  aehemes 
of  the  popish  conspiratora,  it  was  evidetit 
ghAt  his  sQceessioo  was  the  great  aim  of 
tiieir  endeavors,  and  eTident,  also,  that  he 
had  been  engaged  in  tiie  more  real  and  nn- 
deniable  intrigaes  of  Coleman^  His  acces- 
ftOQ  to  the  throne,  long  tiewed  with  jast 
apprehension,  now  seemed  to  threaten  such 
perils  to  eveiy  part  of  the  ConstitntioB  as 
ought  not  supinely  to  be  waited  for,  if  vay 
means  conkl  be  devised  to  obviate  tlaem. 
.  .  .  ^  This  gave  rise  to  the  bold  meas- 
DaJMoTToffk  nve  of  the  Exclusion  Bill — ^too 
P"****^  bold,  indeed,  for  the  spirit  of  the 
oomitry,  and  the  rock  on  which  English 
liberty  vras  nearly  shipwrecked.  In  the 
Long  Parliament,  faH  as  it  was  of  pension- 
ers and  creatures  of  court  influence,  noth- 
ing so  vigorous  would  have  been  successful. 
Even  in  the  bill  which  excluded  CathoKc 
peers  from  sitting  in  the  House  of  Lords,  a 
proviso,  exempting  the  Duke  of  York  from 
ita  operation,  having  been  sent  down  from 
the  other  House,  passed  by  a  majority  of 
PkriiraMBt  two  voices.^  But  the  seal  they 
«»o»^«d.  showed  against  Danby  induced 
the  king  to'put  an  end  to  this  Parfiament  of 
seventeen  yeszs'  duration ;  an  event  long 
ardently  desired  by  the  popular  party,  who 
foresaw  their  ascendency  in  the  new  elec- 
tions, f    The  next  House  of  Commons  ac- 

fault,  indeed,  existed  in  a  macb  greater  degree  on 
the  opposite  aide,  bat  by  no  means  the  latter.  See, 
abo,  a  treatisi  by  Barlow,  published  in  1679,  en- 
titled.  Popish  Principles  pmnknoiis  to  Protestant 
Princes.  *  Pari.  Hist.,  1040. 

t  See  Manrell's  ''Seasonable  Argument  to  per* 
snade  all  the  Orand-Jaries  in  England  to  petition 
fir  a  new  Parliament"  He  gives  yeiy  bad  char- 
acters of  the  principal  members  on  the  contt  side ; 
hot  we  can  not  take  fiur  granted  all  that  comes 
tcom  so  unscrapnloQs  a  tibeler.  Sir  Harbottle 
Orimston  had  first  thrown  oat,  in  the  session  of 
1675,  Aat  a  standing  Paxliament  was  as  great  a 
grievance  as  a  stsnding  army,  and  that  sn  appll- 
eation  ought  to  be  made  to  the  king  tar  a  dissola- 
tion.  This  was  not  seconded,  and  met  with  mooh 
disapprobation  from  both  sides  of  the  Hoase.— 
Pari.  Hist.,  vii.,  64.  Bat  the  ooontiy  party,  in  two 
yean'  time,  had  changed  their  views,  and  were 
become  eager  fin:  a  dissdation.  An  address  to  that 
•flBsct  was  moved  in  the  House  of  Lords,  and  lost 
by  only  two  voices,  the  Dako  of  York  voting  fiir 
it— Id.,  600.  This  is  explained  by  a  passage  in 
Coleman's  letters,  where  that  intrigaer  expreaes 
bis  desire  to  see  Parliament  dissolved,  in  the  hope 
that  another  woold  be  more  Ikvorable  to  the  talerw 
wtiofk  of  Catholics.    This  most  mean  that  the  Dis« 


eorduiii^  came  together  witii  an  ardor  not 
yet  quenched  by  corruption ;  and  after  re- 
viving the  impeachments  conmieDCed  by 
their  predecessors^  and  cafrying  a  measure 
long  in  agitation,  a  test*  which  shut  the 
Catholic  peers  out  of  Parliament,  went 

sentors  might  gain  an  advantage  over  the  rigoroas 
Chorch  of  England  inen,  and  be  indoced  to  oome 
ix^  a  general  indolgenee. 

*  This  test,  30  Car.  II.,  stat  2,  is  the  dedaradoo 
sabscribed  by  members  of  both  hoases  of  ParUa- 
ment  on  taking  their  seats,  that  there  is  no  tran- 
sabitantiation  of  the  elements  in  die  Lord's  Sap* 
pear;  and  that  the  invocatian  of  saints,  as  practiced 
in  the  Chorch  of  Rome,  is  idolatnms.  The  oath  of 
supremacy  was  already  taken  by  the  Commons, 
tboagfa  not  by  the  Lords ;  and  it  is  a  great  mistake 
to  imagine  diat  Catholics  were  legally  capable  of 
sitting  in  the  Lower  House  befbre  the  act  of  1679. 
Bat  it  had  been  liie  aim  of  the  Long  Parliament 
in  1643  to  ezchide  them  from  the  Hoose  of  Lords ; 
and  this  was  of  coarse  revived  with  greater  eager* 
ness,  as  the  danger  from  their  infloence  grew  more 
apparent.  A  bill  for  this  purpose  passed  the  Com. 
mens  in  1676,  bat  was  thrown  oufby  the  peers. — 
Jounals,  May  14,  Nov.  8.  It  was  brooght  in  again 
in  tibe  spring  of  1678.— Pari  Hist,  990.  In  tbe  an- 
tumn  of  the  same  year  it  was  renewed,  when  the 
Lords  agreed  to  the  oadi.  of  supremacy,  but  omit- 
ted the  declaration  against  transubstantiation,  so 
far  as  their  own  Hoose  was  affectod  by  it. — Lords' 
Jouxssls,  Nov.  5X),  1678.  They  also  excepted  the 
Duke  of  Yorii  from  the'  operation  of  the  bill,  which 
exception  was  carried  in  the  Ccnmnons  by  two 
voices. — ^Pari.  Hist,  1040.  The  Duke  of  York  and 
seven  ummv  lords  protested. 

The  violence  of  Uiose  tunes  on  aU  sides  will  acy 
ooont  ibr  this  theological  declaration;  but  it  is 
more  difficult  to  justify  its  retention  at  present 
Whatever  influence  a  belief  in  the  pope's  suprem- 
acy may  exerrise  upon  men's  politics,  it  is  hard  to 
see  how  the  doctrine  of  transabstantiation  can  di- 
rectly afibct  them;  and  sorely  he  who  renoonoes 
the  former,  can  not  he  very  dangeroas  on  accoont 
of  his  adherence  to  the  latter.    Nor  is  it  less  ex- 
traordinary to  demand,  from  any  of  those  who  usa- 
ally  compose  a  House  of  Conanons,  iSbe  assertion 
that  the  practice  of  tbe  Chorch  of  Boine  in  the  in 
vocation  of  sainta  is  idolatroos ;  since,  even  on  the 
hypothesis  that  a  coontiy  gentleman  has  a  olea. 
notbn  of  what  is  meant  by  idolatry,  he  is,  in  many 
cases,  wholly  out  of  the  way  of  knowing  what  the 
Church  of  Rome,  or  any  of  its  members,  believe  ot 
practice.    The  ininocation  of  sainta,  as  held  and  ex 
plained  by  that  Choxch  in  the  Council  of  Trent»  is 
surely  not  idolatrous,  with  whatever  error  it  may 
be  charged ;  bat  the  practice,  at  least  of  unedn- 
eated  Boman  Catholics  seems  iUly  to  justify  the 
declaration,  undenitanding  it  to  refer  to  certain  svp 
perstitions,  coontenanced  or  not  eradicated  by 
their  elergy.    I  have  sometimes  thoaght  that  the 
legislator  of  a  great  nation  seta  off  oddly  hy  sd* 
emnly  profesriog  ^leologioal  positions  about  whidi 
he  knows  nothing,  and  swearing  to  the  possession 
of  property  which  he  does  not  ei^oy. — [1637.] 
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upon  the  Exclusion  Bill.  Their  ditaolntion 
put  a  stop  to  this ;  and  in  the  next  Parlia- 
ment the  Lords  r^ected  it«* 

The  right  of  excluding  an  unworthy  heir 
from  the  succession  was  supported  not  only 
by  the  i^ain  and  fundamental  princijtes  of 
civil  society,  which  establish  the  interest  of 
the  people  to  be  the  paramount  object  of  po- 
litical institutions,  but  by  those  of  the  En«- 
glish  Constitution.  It  had  always  been  the 
better  opinion  among  lawyers,  that  the  reign- 
ing king,  with  consent  of  Parliamentt  was 
competent  to  make  any  changes  in  the  in- 
heritance of  the  crown ;  and  this,  besides 
the  acts  passed  under  Heniy  VIII.  em- 
powering him  to  name  his  successor,  was 
expressly  enacted,  with  heavy  penalties 
against  such  as  should  contradict  it,  in  the 
thirteenth  year  of  Elieabethr.  The  contra- 
ry doctrine,  indeed,  if  pressed  to  its  legiti- 
mate consequences,  would  have  shaken  all 
the  statutes  that  limit  the  prerogative ;  aince, 
if  the  analogy  of  entails  in  private  inheritan- 
ces were  to  be  resorted  to>  and  the  existing 
Legislature  should  be  supposed  incompetent 
to  alter  the  line  of  succession,  they  could  as 
Kttle  impair  as  they  could  alienate  the  inde- 
feasible rights  of  die  heir ;  nor  could  he  be 
bound  by  restrictions  to  which  he  had  nev- 
er given  his  assent.  It  seemed  strange  to 
maintain  that  the  Parliament  could  reduce 
a  future  King  of  England  to  the  condition 
of  a  Doge'  of  Venice,  by  shackling  and.  tak- 
ing away  his  authority,  and  yet  could  not 
divest  him  of  a  title  which  they  could  ren- 
der little  better  than  a  mockery.  Those, 
accordingly,  who  disputed  the  legislative 
omnipotence  of  Parliament,  did  not  hesitate 
to  assert  that  statutes  infringing  the  prerog- 
ative were  null  of  themselves.  With  the 
court  lawyers  conspired  the  clergy,  who 
pretended  these  matters  of  high  policy  and 
constitutional  law  to  be  within  dieir  prov- 
ince, and,  with  hardly  an  exception,  took  a 
sealous  part  against  the  Exclusion.  It  was, 
indeed,  a  measure  repugnant  to. the  com- 
mon prejudices  of  nuinkind,  who,  without 

*  The  «eoond  rsadiDg  of  the  ExdosSon  Bill  was 
flamed,  May  21, 1679,  by  907  to  136.  The  debates 
are  in  ParUameotary  Hiatoiy,  1125,  et  poet,  in 
Ifae  bext  Parliament  it  was  carried  without  a  di- 
vision. Sir  Leoline  Jenkins  alone  seems  to  have 
taken  the  hig^h  granad  that  "  PaiUameat  can  not 
disinherit  the  heir  of  the  ciown ;  and  tiiat,  if  inch 
an  act  sboaH  pass,  it  woold  be  invalid  in  itsel£" 
-Td    llfll. 


entering  on  the  abstract  competency  of  Pmr^ 
liament,  are  naturally  accustomed,  in  aa  fa»- 
reditary  monarchy,  to  consider  toe  next  liair 
as  possessed  of  a  right,  which,  except  thron^^ 
necessity  or  notorious  criminafity,  can  not 
be  jnsdy  divested.    The  mere  profuauian 
of  a  religion  dififorent  from  the  estafaliflbed 
does  not  seem,  abstractly  conadered,  an 
adequate  ground  for  unsettling  the  regular 
order  of  inheritance.     Yet  such  was  tlia 
narrow  bigotry  of  the  sixteenth  and  aew 
teenth  centuries,  which  died  away  afanoaC 
entirely  among  Protestants  in  the  next,  that 
even  the  trifling  differences  between  Lu- 
therans and  CaMnists  had  frequently  led  to 
alternate  persecutions  in  the  German  states, 
as  a  prince  of  one  or  the  other  denouuna- 
turn  happened  to  assume  the  government; 
and  the  Romish  religion,  in  particufair,  was 
in  that  age  of  so  restless  and  malignant  a 
character,  that  nnlesa  the  power  of  the 
crown  should  be  far  more  atricdy  limited 
than  had  hitherto  been  the  case,  tfaMere  must 
be  a  very  serious  danger  from  any  aovereigB 
of  that  fiuth ;  and  die  letters  of  Coleman,  as 
well  as  other  eridences,  made  it  manifeet 
that  the  Duke  of  York  was  engaged  in  a 
scheme  of  general  conversion,  which,  from 
his  arbitrary  temper  and  the  impoeaibiiily 
of  succeeding  by  fair  means,  it  was  just  to 
apprehend,  must  involve  the  subversion  of 
aU  civil  liberty.     Stili  this  was  not  distinct 
ly  perceived  by  persons  at  a  distance  from 
the  scene,  imbued,  as  most  of  the  gentry 
weroi  with  the  principles  of  the  old  Cava- 
Uers,  and  those  whk^  the  Church  had  in- 
culcated.   The  king,  though  hated  by  the 
Dissenters,  retained  much  of  the  affections 
of  that  party,  who  forgave  the  vices  they 
deplored,  to  his  father's  memory  and  hia 
personal  affability.     It  appeared  harsh  and 
disloyal  to  force  his  consent  to  the  exclusion 
of  a  brother  in  whom  he  saw  no  crime,  and 
to  avoid  which  he  offered  eveiy  possible 
expedient.*    There  will  always  be  found  in 
the  people  of  Enghind  a  strong  unwilling- 
ness to  force  the  reluctance  of  dieir  sover- 
eign—a latent  feeling,  of  which  parties  in 
the  heat  of  their   triumphs  are  seldom 

*  While  the  Bxohision  Bill  was  paaaing  the 
Oommooa,  the  king  took  the  paina  to  ipeak  hhBaelf 
to  ahnott  every  lord,  to  dhtnade  him  from  asfeBtini^ 
to  it  when  it  shoold  oome  np ;  telling  them»  it  the 
same  time,  let  what  would  happen,  he  woidd  imt> 
er^iofibr  toch  a  viOanoos  biU  to  pass.— Liib  ot 
Jsnes,593. 
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sware,  because  H  does  not  display  itself  ud- 
til  the  moment  of  reaction.  And  ahhonght 
m  the  less  settled  tones  before  the  Revohi- 
tioD,  this  personal  loyalty  Was  higUy  dan- 
gerous, and  may  still,  no  doubt,  sometimes 
break  out  so  as  to  firustrate  objects  of  high 
fattport  to  the  public  weal,  it  is,  on  the  whole, 
a  salutary  temper  for  the  conservation  of 
lihe  monarchy,  which  may  reqmre  such  a 
barrier  against  the  encroachments  of  fac- 
tions and  the  fervid  passions  of  the  multi- 
tude. 

The  Bin  of  Exchision  was* drawn  up  with 
SehMMt  of  as  much  regard  to  the  inheritance 
SdMS-"*^  of  Ae  Duke  of  Ywk'a daughters 
month.  as  they  could  reasonably  demand, 
or  as  any  lawyer  engaged  for  them  could  have 
•hown,  though  something  different  seems 
to  be  insinuated  by  Burnet.  It  provided 
that  the  imperial  crown  of  England  should 
descend  to  and  be  enjoyed  by  such  person 
or  persons  successiTe^  during  the  life  of  the 
•Duke  of  York  as  should  have  inherited  or 
enjoyed  the  same  in  case  he  were  naturally 
dead.  If  the  Princess  of  Orange  was  not 
expressly  named  (which,  the  bishop  tells  us, 
^ve  a  jealousy,  as  though  it  were  intended 
to  keep  that  matter  stifl  undetermined),  diis 
oilence  was  evidently  justified  by  the  pos- 
sible contingemgr  of  the  birdi  of  a  son  to  the 
duke,  vriiose  ri^t  there  i^as  no  iotentk>n  in 
die  iramers  of  the  bill  to  defeat.  But  a 
large  part  of  the  oppootion  had,  unfortunate- 
ly, other  objects  in  view.  It  had  been  the 
gpreot  error  of  those  who  withstood  the  ar- 
bitrsjy  counsels  of  Charles  II.  to  have  ad- 
mitted into  their  ctosest  confidence,  and  in 
«  considerable  degree  to  the  management 
4xf  their  parly,  a  man  so  destitute  of  all  hon- 
est priociple  as  the  Earl  of  Shaftesbmy. 
Under  his  contaminating  influence,  their 
passions  became  more  intractable,  their  cen* 
sections  more  seditkniB  and  demoeratMOl, 
their  schemes  more  revolutionary ;  and  they 
broke  away  mere  and  more  from  the  line 
of  national  opinion,  till  a  fatid  reacttoo  in- 
volved themselves  in  ruin,  and  exposed  the 
cause  of  pubfic  liberty  to  its  most  imminent 
peril.  The  countenance  and  support  of 
Shaftesbury  brought  forward  that  unconsti- 
totional  aod  most  impofitio  scheme  of  the 
Duke  of  Monmouth's  succession.  There 
could  hardly  be  a  greater  insult  to  a  nation 
used  to  respect  its  hereditary  line  of  kings, 
than  to  set  up  the  bastard  of  a  prostitute. 


without  the  least  pretense  of  personal  ex- 
cellence or  public  services,  against  a  princess 
of  known  virtue  and  attachment  to  the  Prot> 
estant  religion ;  and  the  effrontery  of  this 
attempt  was  aggravated  by  the  libels  eager- 
ly circulated  to  dupe  the  credulous  popu- 
lace into  a  belief  of  Monmouth's  legitimacy. 
The  weak  young  man,  lured  on  to  destruc- 
tion by  the  arts  of  intriguers  and  the  ap- 
plause of  the  multitude,  gave  just  offense  to 
sober-minded  patriots,  who  knew  where  the 
true  hopes  of  public  liberty  were  anchored, 
by  a  kind  of  triumphal  ]»ocession  through 
parts  ef  the  country,  and  by  other  indica- 
tions of  a  presumptuous  ambition.* 

*  Ralph,  p.  498.  Tbe  atrocious  libel,  entitled, 
"An  Appeal  fitym  tbe  Ooantry  to  the  City"  pob* 
lishad  in  1679»  and  uraally  aacribed  to  Fergnacai 
(tfaong^  said  in  Biogr.  Brit.,  art.  L'Batrange,  to  bo 
written  by  Charles  Blount),  was  almost  sufficient 
of  itself  to  excuse  the  return  of  public  opinion  to- 
ward the  throne. — State  Tracts,  temp.  Car.  II. 
Ralph,  i,  476.  Pari.  Hist,  iv.,  Appendix.  The 
king  is  penonaSy  stinck  at  in  this  tract  with  the 
utmost  fury ;  the  queen  is  oailed  Agrippina,  in  a^ 
losion  to  the  infamous  charges  of  Oates;  Man- 
mouth  is  held  up  as  the  hope  of  the  country.  "Ha 
will  stand  by  you,  therefore  you  oug^t  to  stand  by 
him.  He  who  hath  the  wont  title  always  makes 
the  beat  king.".  One  Hania  was  tried  for  pnb* 
lishing  thia  pamphlet  The  jury  at  first  found  him 
guilty  of  selling ;  an  equivocal  verdict,  by  which 
they  probably  meant  to  deny,  or  at  least  to  dia* 
claim,  any  assertion  of  tfie  Hbekms  character  of 
tbe  pabUcation.  But  Scrogga  telling  tkeu  it  was 
dieir  provinoo  to  aay  guilty  or  not  guilty,  they  ro* 
turned  a  verdict  of  guilty. — State  Trials,  vil,  925t. 

Another  arrow  dipped  in  the  same  poison  was  a 
"  Letter  to  a  Person  of  Honor  concerning  the  Black 
Box."— Somers  Traots,  rvl,  189.  The  story  of  a 
oontract  of  marriage  between  the  king  and  Mrs. 
Wateni,  Monmouth's  mother,  concealed  in  a  black 
box,  had  lately  been  current ;  and  the  former  had 
taken  pains  to  expose  its  falsehood  by  a  public  ex- 
amination of  the  gentleman  whose  name  had  been 
made  use  ofl  This  artfpl  tract  is  intended  to  keep 
np  the  beliof  of  Monmouth's  legitimacy,  and  evoQ 
to  graft  it  on  the  ondeniable  falsehood  of  that  talo; 
as  if  it  had  been  pnipoaely  fabricated  to  delude 
the  people,  by  setting  them  on  a  wrong  scent. 
Bee,  also,  another  libel  of  the  same  claas,  p.  197. 

TlioQgb  Monmondi's  iUegltimaoy  is   past  aQ 
qnestion,  it  has  been  observed  by  Harris,  that  tbe 
Princess  of  Orange,  in  writing  to  her  brother  aboat 
Mrs.  Wateni  in  1555,  twice  names  ber  as  bis  wife 
— Tharioe,  i.,  665,  quoted  in  Hciris's  Lires,  ir 
168.    But,  tlxmgfa  tlria  was  a  scsndakms  indecen- 
cy on  her  part,  it  proves  no  more  than  that  Charles 
like  otiier  young  men  in  the  heat  of  paasioo,  was 
foolish  enough  to  give  that  appellation  to  hia  mis* 
tress,  and  that  hia  sister  faoxMred  him  in  it. 

Sidney  mentions  a  strange  piece  of  Monnxmtli's 
presumption.    When  be  went  to  dine  with  tba 
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If  any  apology  can  be  made  for  the  en- 
ceuragement  given  by  soine  of  the  Whig 
party  (for  it  was  by  no  means  general)  to 
the  pretensions  of  Monmouth,  it  must  be 
found  in  their  knowledge  of  the  king's  affec- 
tion for  him,  which  fumiahed  a  hope  that 
he  might  more  easily  be  brought  in  to  the 
exclusion  of  his  brother  for  the  sake  of  so 
beloved  a  child  than  for  the  Prince  of  Or^ 
ange;  and  doubtless  there  was  a  period 
when  Cbaries*s  acqniescenee  hi  the  Exclu- 
sion did  not  appear  so  unattainable  as,  from 
his  subsequent  line  of  behavior,  we  are  apt 
to  consider  it.  It  appears  from  the  recent- 
ly published  life  of  James,  that,  in  the  au- 
tumn of  1680  the  embarrassn^nt  of  the 
king's  situation,  and  the  influence  of  the 
Duchess  of  Portsmouth,  who  had  gone 
over  to  the  Exdusionists,  made  him  serious- 
ly deliberate  on  abandoning  his  brother.* 
Uogfeadineas  Whether  from  natural  instability 
qf  the  king,  of  judgment,  from  the  steady  ad- 
herence of  France  to  the  Duke  of  York,  or 
from  observing  the  great  strength  of  the 
Tory  party  in  the  House  of  Lords,  where 
die  bill  was  rejected  by  a  majority  of  ^3  to 
30,  he  soon  returned  to  his  former  disposi- 
tion. It  was  long,  however,  before  he  treat- 
ed James  with  perfect  cordiality.  Conscious 
of  his  own  insincerity  in  religion,  which  the 
duke's  bold  avowal  of  an  obnoxious  creed 
seemed  to  reproach,  he  was  provoked  at 
bearing  so  much  of  the  odium,  and  incurring 
so  many  of  the  difficulties,  which  attended 
a  profession  that  he  had  not  ventured  to 
make.  He  told  Hyde,  before  the  dissolu- 
tion of  the  Parliament  of  1680,  that  it  would 
not  be  in  his  power  to  protect  his  brother 
any  longer,  if  he  did  not  conform  and  go  to 
church.f     Hyde  himself,  and  the  duke's 

aty  in  October,  1680,  it  was  remaiked  thtJb  tbe 
bar,  by  which  the  heralds  denote  iUegitimaicy,bad 
been  taken  off  the  royal  arms  on  his  ooach.»-Let* 
teit  to  Seville,  p.  54. 

*  Life  of  Jamea,  59S,  et  poet.  Compare  Dal* 
lymple,  p.  SS65,  et  peat  BariUOn  was  evidently  of 
opinion  that  the  king  would  finally  abandon  his 
brother.  Snnderland  joined  the  Dncbeas  of  Porto- 
tnonth,  and  was  one  of  the  thirty  peeri  who  voted 
for  the  bill  In  November,  1680.  Jamea  cbaxi^a 
Godolphin,  also,  with  deserting  him,  p.  615.  Bat 
hia  name  doea  not  appear  in  the  protest  signed  by 
twenty-five  peen,  though  that  of  the  privy  aeal, 
Lord  Angleaea,  doea.  The  DnefaesB  of  Portamonth 
sat  near  the  Ckwomona  at  StaflKwd'a  trial "  diapena- 
iag  her  awieetmeata  and  graciooa  kwka  among 
t^em."— P.  638.  t  Life  of  Jamea,  p.  657. 


odierl&iends,  had  nevei  eeaaed  to  urge  fain 
on  this  subject.  Theur  impOKtnnity  ww 
renewed  by  the  king*8  order,  even  afW  the 
djssolntbn  of  the  Oxford  Pariiameiit;  and 
it  seems  to  have  been  Ihe  firm  persuMon 
of  most  about  the  court  that  he  could  <iiily 
be  preserved  by  couformi^  to  the  Pralee- 
tant  religion*  He  justly  apprehended  the 
consequences  of  a  refusal;  but,*  ioiexiUy 
conscientious  on  this  point,  he  braved  wfaa^ 
ever  might  arise  from  the  timidity  or  dinf 
fection  of  the  ministers  and  the  selfish  ficUe  - 
ness  of  the  king. 

In  the  apprehensions  exeited  by  the  ki^f*0 
unsteadiness  and  the  defectioD  of  the  Dueh* 
ess  of  Portsmouth,  he  deenaed  lus  fottooos 
so  much  in  jeopanfy  as  to  have  resolved  on 
exciting  a  civil  war  rather  than  yield  to  tiie 
Exclusion.  He  had  already  told  Barittonthflt 
the  i^ysl  authority  ooukl  be  re-estabfiahed 
by  no  other  means.*  The  Episcopal  party 
in  Scotland  had  gone  such  lengths  that  tbej 
could  hardly  be  safe  .vmder  any  other  king. 
The  Catholics  of  Engknd  were  of  conne 
devoted  to  him.  With  the  help  of  theses 
he  hoped  to  show  himself  so  fonuidsble  that 
Charles  would  find  it  hb  hiterest  to  quit  tfattt 
cowardly  line  of  politica  to  which  he  wia 
sacrificing  his  honor  and  affeetkma.  Loiiii, 
never  insensible  to  any  occasion  of  rendai^ 
ing  England  weak  and  miaeiable,  direded 
his  ambassador  to  encouiaga  die  duke  in 
this  guilty  project  with  die  pranuse  of  as- 
sistance.f  It  seems  to  have  been  prevent 
ed  by  the  wisdom  or  pnbfic  sphit  of  Chnrd^ 
ill,  who  pointed  out  to  BariOon  the  dmnidity 
of  supposing  that  the  dnke  conhl  stand  by 
hioMetf  in  Scotland.  This  scheme  of  lig^ 
mg  up  the  flames  of  cnril  war  in  three  kii^ 
doms,  for  Jameses  private  advantage,  de^ 
serves  to  be  more  remarked  than  it  baa 
hitherto  been  at  a  time  when  his  apofeguMs 
seem  to  have  become  numerous.  If  the 
designs  of  Ruasell  and  Sidney  for  the  praa- 
ervation  of  their  country's  liberty  are  blamed 
as  rash  and  tmjustifiaUe,  what  name  ahal 
we  give  to  the  project  of  mamtaining  Uie 
pretenskms  of  an  individual  by  means  of  re* 
belliott  and  genend  btoodshed  ? 

It  is  well  known  that  those  who  took  a 
ooDcem  m  the  mamtenanoe  of  raMg^oti  and 

*  n  eat  peranad^  que  l*aatorit<  royale  ne  ae  pent 
r^blir  en  Angleterre  qae  par  nne  gueire  dvil^ 
Aug.  19. 1680.— Daliymple,  26S. 

t  Dahymple,  S77.    Nov.,  1680. 
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Ibertj  were  imieh  ^Mded  as  to  the  best  ex- 
pedients for  securing  tliem ;  seme,  wbo 
thought  the  Exdnsion  toe  violent,  danger- 
o^is,  or  unpraeticaMe,  preferring  the  enact- 
ment of  limitUions  on  the  prerogatrres  of  a 
CathoBe  king.  This  had  begun,  ui  fact, 
from  the  court,  who  passed  a  b31  through 
the  House  of  Lords  hi  1677,  for  the  securi- 
ty, as  it  was  stjled,  of  the  Protestant  relig:- 
lon.  This  provided  that  a  declanition  and 
oslih  agunst  transubstantiation  should  be  ten- 
dered to  OTety  Icing  within  fourteen  days 
after  his  accession ;  that,  on  his  refusal  to 
take  it,  the  ecclesiastical  benefices  in  the 
gift  of  the  crown  should  Test  in  the  bishops, 
except  that  tiie  king  should  name  to  every 
vacant  see  one  out  of  three  persons  pro- 
posed to  him  by  the  bishops  of  the  province. 
It  enacted,  also,  that  the  children  of  a  king 
lefusing  such  a  test  should  be  educated  by 
tile  archbishop  and  two  or  three  more  pre- 
lates. This  bill  dropped  in  the  Commons ; 
and  MarveB  speaks  of  it  as  an  insidions  strata 
agem  of  th^  ministry.*  It  is  more  easy, 
however,  to  give  hard  names  to  a  measure 
criginating  with  an  obnoxious  government, 
than  to  prove  that  it  did  not  afford  a  consid- 
erable security  to  the  Establi^ed  Church, 
and  impose  a  very  remarkable  limitation  on 
the  prerogative.  But  the  opposition  in  the 
House  of  Comitaons  had  probably  conceived 
Aeir  scheme  of  exclusion,  and  would  not 
hearken  to  any  compromise.  As  soon  as 
the  Exclusion  became  the  topic  of  open  dis- 
cussion, the  king  repeatedly  offered  to  grant 
every  security  that  could  be  demanded  con- 
sistently with  the  lineal  succession.  HoUis, 
Halifax,  an<J,  for  a  time;  Essex,  as  well  as 
g^^^^j^  several  eminent  men  in  the  Low- 
to  AToid  th«  er  House,  were  in  favor  of  fimlta- 
Suluktt.    ^^jj^  ,|  |j^^  those  which  they  in- 

*  ManreU'i  Giowtfa  of  Popeiy^  id  State  Tracta, 
temp.  Car.  IL,  p.  98.  ParL  Hist.,  853.  Tbe  sec- 
ond reading  was  carried  by  127  to  88.  Sergeant 
Maynard,  who  was  probabty  not  in  the  secreta  of 
Ids  puty,  aeenur  to  have  been  surprised  at  their 
oppositioD.  An  olijeetion  with  MarveO,  wad  not 
by  any  meina  a  bad  one,  wonkl  have  been,  that 
tbe  children  of  the  royal  family  were  to  be  con* 
signed  for  edacation  to  the  sole  government  of 
bishops.  The  Dnke  of  York,  and  thirteen  other 
peersp  protested  against  ftis  bill,  not  aD  of  them 
Ikom  the  same  motives,  as  may  be  collected  from 
tfieir  names.— Lords'  Joamals,  13tfa  and  15th  of 
Ifareh,  1079. 

t  Lords  Rnssell  and  Cavendish,  Sir  W.  Coven- 
try, and  Sur  Thomas  Littleton,  seem  to  have  been 


tended  to  innst  upon  were  auch  encroach 
ments  on  die  constitutional  authorily  of  the 
crown,  that,  except  a  title  and  revenue, 
which  Charles  thought  more  valuaUe  tiion 
aO  the  rest,  a  popish  king  would  enjoy  no 
one  attrilmto  of  royalty.  The  king  htmsei( 
en  the  30th  of  April,  1679,  before  the  heats 
on  the  sul^ect  had  become  so  violent  as  they 
were  the  next  year,  offered  not  only  to  se- 
cure all  ecclesiastKal  preferments  from  the 
control  of  a  popirii  successor,  but  to  provide 
that  tlie  Pariiament  in  being  at  a  demise  cf 
tiie  crown,  or  the  Isst  that  had  been  dSs* 
solved,  should  immediately  sit  and  be  indis- 
soluble for  a  certain  lame ;  that  none  of  the 
privy  council,  nor  judges,  lord-fieutenant, 
deputy-lieutenant,  nor  ofiicer  of  the  navy, 
should  be  appointed  during  the  reign  of  a 
Cadiolic  king,  without  consent  of  Parlia- 
ment. He  offered,  at  the  same  time,  most 
readily  to  consent  to  any  further  provision 
that  could  occur  to  the  wisdom  of  Parlia- 
ment,'ibr  the  security  of  religion  and  liber^ 
consistently  with  tlie  right  of  succession. 
HidMkx,  the  eloquent  and  successful  oppo- 
nent of  the  Exclusion,  was  the  avowed  cham 
pion  of  limitetions.  It  was  proposed,  in  ad- 
dition to  these  offers  of  the  king,  that  the 
duke,  in  case  of  his  accession,  should  have 
no  negative  voice  on  bills ;  that  he  should 
dispose  of  no  civil  or  militBry  posts  without 
the  consent  of  Parliament;  that  a  council 
of  forty-one,  nominated  by  the  two  Houses, 
should  sit  permanently  during  the  recess  or 
interval  of  Pariiament,  with  power  of  ap- 
pointing to  all  vacant  offices,  subject  to  the 
future  approbation  of  the  Lords  and  Com- 
mons.* These  extraordinary  innovations 
would,  at  least  for  the  time,  have  changed 
our  constitution  into  a  republic,  and  justly 
appeared  to  many  persons  more  revolution- 
ary than  an  alteration  in  the  course  of  suc- 
cession* The  Duke  of  York  looked  on  them 
with  dismay ;  Charles,  indeed,  privately  de- 
dared  that  he  would  never  consent  to  such 
infringements  of  the  prerogative,  f  It  is  not, 
however,  easy  to  perceive  how  he  could 
have  escaped  from  the  necesaity  of  adhering 

in  favor  of  limitations. — Lord  J.  Bossell,  p.  48L 
Ralph,  446.  Sidney's  Letters,  p.  32.  Temple  and 
Shaftesbary,  for  opposite  reasons,  stood  alone  la 
the  cooncil  against  the  scheme  of  limitations^— 
Temple's  Memoirs. 

*  Commons'  Jomnals,  33d  of  Nov.,  1680,  8tfa  of 
Jan.,  1681. 

t  Life  of  James,  634,  671.    Dataymple,  p.  307. 
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to  his  own  propoaitioiiB,  if  the  Honw  of 
QommoDs  would  hare  relinquiahed  the  BiJ] 
of  ExcloBioD.  The  Prince  of  Orange,  who 
was  doubtless,  in  secret,  not  avene  to  tiie 
latter  measure,  declared  strongly  against  the 
jrian  of  restrictions,  which  a  Protestant  suo- 
cessor  might  not  find  it  practicable  to  shake 
off*  Another  expedient,  still  more  rainons 
to  James  than  that  of  limitations,  was  what 
M>e  court  itself  suggested  in  the  Oxford  Par- 
Uament^  that,  the  duke  retaining  the  title  of 
king,  a  regent  shouM  be  appointed,  in  the 
person  of  the<  Princess  of  Orange,  with  all 
Ihe  royal  prerogatives ;  nay,  that  the  duke, 
with  his  pageant  crown  on  his  head,  ahool^ 
he  banished  from  Engbmd  during  his  life.* 
This  proposition,  which  is  a  great  favorite 
with  Burnet,  appears  liable  to  the  same  ob- 
iections  as  were  Justly  uiged  against  a  sim- 
ilar  scheme  at  the  Revolution.  It  was  cer- 
tain that  in  either  case  James  would  attempt 
So  obtain  possession  of  power  by  force  of 
arms;  and  the  law  of  England  would  not 
treat  very  favorably  those  who  should  resist 
an  acknowledged  king  in  his  natural  capad- 
1^,  while  the  statute  of  Heniy  VII.  would, 
legally  speaking,  afitord  a  security  to  the  ad- 
herents of  a  de  fiicto  sovereign. 

Upon  the  whole,  it  is  very  unlikely,  when 
we  look  at  the  general  spirit  and  temper  of 
the  nation,  its  predilection  for  the  ancient 
,iaws,  its  dread  of  commonwealth  and  fimat- 
bal  principles,  the  tendency  of  the  upper 
ranks  to  intngue  and  corruption,  the  influ- 
ence and  activity  ot  the  Church,  the  bold 
counsels  aod  haucchty  dispositiou  of  James 
himself,  tl?«t  either  the  Exclusion,  or  such 
extensive  tim<tatioD8  as  were  suggested  in 
lieu  of  it,  copld  h&v^  bAon  carried  into  ef- 
fect with  much  hope  of  a  di^rable  settlemont. 
It  would,  I  should  o^ncf^ive  h^ve  been  prac- 
ticable to  secure  the  iodcpepdei^ce  of  the 

*  Dalrymple,  p.  301.  Life  of  Jttnei,  6C0,  (71. 
The  duke  gave  himBelf  up  for  lo<t  when  he  heud 
of  the  clanse  in  the  king's  speech  dechonng  faSc 
resdinen  to  hearken  to  any  expedient  bat  the  SSs- 
daaion.  Birch  and  Hampden,  he  aayf,  were  in 
favor  of  this ;  bat  Fitzharris'a  boiineM  set  the 
Hooae  in  a  flame,  and  determined  them  to  penist 
in  Uieir  fonner  scheme.  Reresby  says,  p.  19,  con- 
firmed by  Pari.  Hist,  132,  it  was  supported  by  Sir 
Thomas  Littleton,  who  is  said  to  have  been  origi- 
aally  against  the  Bill  of  Ezdnsion,  as  well  as  Sir 
William  Coventry. — Sidney's  Letters,  p.  33.  It 
was  opposed  by  Jones,  Winnington,  Booth,  and,  if 
tho  Pariiamentacy  History  be  rights  by  Hampden 
and  Birch.. 


judges,  to  exclude  uaecessaiy  pboMnea 
and  notorious  pensioners  from  the  House  of 
Commons,  to  render  the  distributioa  of 
money  among  its  members  penal,  to  remo?e 
from  the  F^testaot  Dissenters,  by  a  fnS 
toleration,  all  temptation  to  favor  the  comt^ 
and,  above  all,  to  put  down  the  standing 
army.  Though  none,  perhaps,  of  tfaea* 
provisions  would  have  prevented  the  at 
tempts  of  this  and  the  next  reign  to  intro- 
duce arhitrary  power,  tjhey  would  have  zan- 
dered  them  still  more  grossly  illegal ;  mod, 
above  ail,  they  would  have  saved  that  ni^ 
happy  revolution  of  popular  sentiment  which 
gave  the  court  encours^ament  snd  tempo* 
rary  success. 

It  was  in  the  year  1679  that  the  worda 
Whig  and  Tory  were  first  heard  in  ^^^^^  ^' 
their  application  to  £qg^h  Actions;  whi«ui 
and,  though  as  senseless  as  any  cant  °^' 
terms  that  could  be  devised,  they  became  in- 
stantly as  fiuniliar  in  use  as  they  have  since 
continued.  There  were  then,  indeed,  ^ca- 
tions in  agitation  which  rendered  the  dii^ino- 
tion  more  broad  and  intelligible  than  it  has 
generally  been  in  later  times.  One  of  these, 
and  ^e  most  important,  was  the  Bill  of  Ex- 
clusion ;  in  which,  as  it  was  usually  debated, 
the  Hepublican  principle,  that  all  positive 
institutions  of  society  are  in  order  to  the 
general  good,  came  into  collision  with  that  of 
monarchy,  which  rests  on  the  n»intenanoe 
of  a  royfld  line,  as  either  the  end,  or  at  least 
the  necessary  means,  of  lawful  govaroment ; 
but,  as  the  Exclusion  was  confessedly ^mong 
those  extraordinary  measures  to  whif»h  men 
of  Tory  principles  are  sometimes  cop^peDea 
to  resort  in  great  emeiigencies,  and  which 
no  rational  Whig  espouses  at  any  other  time, 
we  shall  better,  perhaps,  discern  the  finrina- 
tion  of  these  grand  political  sects  in  the  pe* 
titions  for  the  sitting  of  Paiiiament,  and  ic 
the  counter  addresses  of  the  opposite  party 

In  the  spring  of  1679,  Charles  established 
a  new  privy  council,  by  the  ad-  Tf^w  oouh 
vice  of  Sir  William  Temple,  con-  g  gj^a^ 
sistinic,  in  great  part,  of  thooeenn-  iamTtmsim. 
Dent  men  in  both  houses  of  Paiiiament  who 
had  heep  mo5t  promic^nt  in  their  oppositioo 
to  th«  la!^  m'^tn/^.*    He  publicly  declared 

*  Temple'f  Memoin.  He  aays  their  revenoet 
in  land  or  office*  amoonted  to  ^C300,000  per  anmaa, 
whereai  t^  :3  of  the  Honse  of  Commona  i^ko 
exceeded  X  100,000.  Tbe  king  objected  much  ts 
admitting  Halifax ;  hot  himself  proposed  Sbsftes 
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is  reflolation  to  g07«ni  entirely'  by  the  ad- 
vice of  this  council  and  that  of  Parliament. 
The  Duke  of  York  was  kept  in  what  seemed 
a  sort  of  exile  at  Brussels.*  Bat  the  just 
suspicion  attached  to  the  king's  character 
prevented  the  Conunons  from  placing  much 
confidence  in  this  new  ministry,  and,  as 
frequently  happens,  abated  their  esteem  for 
dkose  who,  widi  the  purest  intentions,  had 
gone  into  the  connciLf  They  had  soon 
cause  to  perceive  that  thek"  distrust  had  not 
been  excessive.  The  ministers  were  con- 
stantly beaten  in  the  House  of  Lords;  an 
almost  certain  test,  in  our  government,  of 
the  court's  insinceri^.t  The  Parliament 
was  first  prorogued,  then  dissolved ;  against 
die  advice,  in  tiie  latter  instance,  of  the  ma- 
jority of  that  council  by  whom  the  king  had 

Vary,  mach  against  Temple's  wishes.  The  funds 
la  Bol)ind  rose  on  the  news.  Barillon  was  dis- 
pleased, and  said  it  was  making  "dea  6tats,  et  aon 
dea  conseils ;"  which  was  not  witbont  weight,  Ibr 
Ute  king  had  declared  he  woold  take  no  meaanre, 
nor  even  choose  any  new  oonnsclor,  without  their 
consent  But  die  extreme  disadvantage  of  the 
position  in  which  this  placed  the  orown  rendered 
k  absohitelj  certain  that  it  was  not  anbmitt^  to 
with  sincerity.  Lntly  Porfesmoath  told  Barillon  the 
new  ministry  was  fonned  in  order  to  get  money 
from  Pariiament  Another  motive,  no  doubt,  was 
lo  prevent  the  Exclusion  Bill. 

*  Life  of  James,  556.  On  the  king's  sudden  ill- 
Bess,  Ang.  32, 1679.  Ihe  mling  miniatera,  Halifax, 
Sonderiand,  and  Essex,  alanned  at  the  ananifay 
which  might  come  on  his  death,  of  which  Bhaftes- 
bury  and  Monmouth  would  profit,  sent  over  for  the 
dnke,  but  soon  endeavored  to  make  him  go  into 
Sootland ;  and,  after  a  straggle  against  the  king's 
tricks  to  outwit  them,  snoceeded  in  this  object.*^ 
Id.,  p.  570,  et  post 

t  Temple.  Keresby,  p.  89.  "  So  true  it  is,"  he 
lays,  "that  there  is  no  wearing  the  court  and  coun- 
try livery  together."  Thus,,  also,  Algernon  Sidney, 
So  his  letters  to  Seville,  p.  16 :  "  The  king  certainly 
faidinea  not  to  be  so  stiff  aa  ibrmerly  in  advancing 
only  those  that  exalt  prerogative ;  bat  the  Earl  of 
Essex,  and  some  others  that  are  coming  into  play 
thereupon,  can  not  avoid  being  suspected  of  having 
hitentions  different  from  what  they  have  hitherto 
professed."  He  ascribed  the  change  of  ministiy 
at  this  time  to  Snnderiand.  *'  If  he  and  two  aiore 
[Essex  and  Halifax]  can  well  agree  among  them- 
selves, I  believe  they  will  have  the  management 
of  almost  all  business,  and  may  bring  much  honor 
to  tbemselvea  and  good  to  onr  nation,"  April  91, 
1679.  But  he  writea  afterward,  Sept.  6,  that  Hal- 
i£ut  and  Essex  were  become  very  nnpopnlar,  p. 
SO.  "  The  bare  being  preferred,"  says  Secretaiy 
Coventry,  "maketh  some  of  them  suspected,  though 
not  criminal." — Lord  J.  Bnssell's  Life  of  Lord  Bas- 
■eD,p.  90. 

t  See  the  protesti  in  1679,paasioi, 


proxo 


ntion  of 
Fftrlianwat 


pledged  himself  to  ^be  dhreoted.  A  new 
Parliament,  after  being  summoned  to  meet 
in  October,  1679,  was  (Nrorogued  j^^ 
for  a  twelvemcfhth  without  the 
avowed  concurrence  of  any  mem- 
ber of  the  council.  Lord  Russell,  and  otb 
ers  d  the  honester  party,  withdrew  from  a 
board  where  their  presence  was  only  asked 
in  mockery  or  deceit ;  and  the  whole  spe- 
cious scheme  of  Temple  came  to  nothing 
before  the  conclusion  of  the  year  which  had 
seen  it  disjdigred.*  Its  auUior,  chagrined 
at  the  disappoit$ment  of  his  patriotism  and 
his  yani^,  has  sought  the  causes  of  failure 
in  the  folly  of  Monmouth  and  penrersenesi 
of  Shalkesbury.  He  y^ns  not  aware,  at  least 
in  their  full  extent,  of  the  king's  intrigues  at 
this  period*  Charles,  who  had  been  induced 
to  take  those  whom  he  most  disliked  into 
his  council,  widi  the  hope  of  obtaining  moB^ 
ey  from  Parhament,  or  of  parrying  the  £x 
duston  Bill,  and  had  consented  to  the  Dtkm 
of  York's  quitting  £ng|and,  found  himself 
inthralled  by  ministers  whom  it  could  neither 
ciNTUpt  nor  deceive;  £seex»  the  firm  and 
temperate  friend  of  constitutional  liberty  io 
power  as  he  had  been  out  of  it,  and  Halifaxt 
not  yet  led  away  by  ambitioa  or  resentment 
from  the  cause  he  never  ceased  to  approve. 
He  had  recourse,  therefore,  to  his  accua« 
tomed  refuge,  and  humbly  implored  the  aid 
of  Louis  against  his  own  council  and  Parha- 
ment. He  conjured  his  patron  not  to  lose 
this  opportunity  of  making  England  forever 
dependent  upon  France.  These  are  his 
own  words — ^such,  at  least,  as  Barilbn  at- 
tributes to  him.f  In  pursuance  of  this  over* 
ture,  a  secret  treaty  was  negotiated  between 
the  two  kings,  whereby,  after  a  long  hag* 
gling,  Charles,  for  a  pension  of  1,000,000 
livres  annually  during  three  years,  obhfed 
himself  not  to  assemble  Parliament  during 
that  time.  This  negotiation  was  broken  off, 
through  the  apprehensions  of  Hyde  and 
Sunderkmd,  who  had  been  concerned  in  it, 
about  the  end  of  November,  1679,  before 
the  long  prorogation  which  is  announced  in 
the  Gazette  by  a  proclamation  of  December 

*  Temple's  Memoirs.  Life  of  James,  sai.  [An 
aitide  in  the  London  Gasette,  Jan.  30,  16S0,  ia 
rather  amuaing.  "  Thia  evening  the  Lord  BosaeU* 
the  Lord  Cavendisl^  Sir  Henry  Capel,  and  ICr. 
Powle,  prayed  his  n^jeaty  to  give  them  leave  to 
withdraw  from  the  ooondl-boanl.  To  whjcb  bis 
mfO^ty  was  pleased  to  anawec  'With  aU  hi$ 
heart'  "—1645.]  t  Dakymple,  p.  830, 837. 
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lltli;  but,  the  rescdntioii  having  been  al- 
resdy  taken  not  to  permit  the  meeting  of 
Parliament,  Charles  penisted  in  it  as  the 
onljr  means  of  eecafnng  the  Bill  of  Exdusioa, 
even  when  deprived  of  the  pecnniary  as- 
•istanoe  to  which  he  had  trusted. 

Though  the  king's  behavior  on  this  ocoa- 
iion  exposed  the  faflacy  of  all  projects  for 
reconciliation  with  the  Honse  of  Commons, 
it  was  very  well  calculated  for  his  own  ends ; 
nor  was  there  any  part  of  his  reign  where- 
in he  acted  with  so  much  prudence,  as  from 
tiiis  time  to  the'  dissohitiott  of  the  Oxford 
Parliament.  The  scheme  concerted  by  his 
adversaries,  and  already  put  in  operation, 
of  pouring  in  petitions  from  every  part  of 
the  kingdom  for  the  meeting  of  Parfiament, 
he  checked  in  tiie  outset  by  a  proclamation, 
artfully  drawn  up  by  Chief-justice  North, 
which,  while  it  kept  clear  of  any  thing  so 
palpably  unconstitutional  as  a  prohibition  of 
petitions,  served  tiie  purpose  of  manifesting 
the  king's  dislike  to  them,  and  encouraged 
the  magistrates  to  treat  all  attempts  that 
way  as  seditious  and  illegal,  while  it  drew 
over  the  neutral  and  lukewarm  to  the  safer 
and  stronger  side.*  Then  were  first  ranged 
agunst  each  other  the  hosts  of  Whig  and 
Tory,  under  their  banners  of  liberty  or  loy- 
al^; each  zealous,  at  least  in  profession, 
to  rnvntain  the  established  Constitution,  but 
the  one  seeking  its  security  by  new  maxims 
of  government,  the  other  by  an  adherence 
to  the  old.f  It  must  be  admitted  that  peti- 
Petitiona  and  tious  to  the  king  from  bodies  of 
addrtMM.  jjjg  subjects,  intended  to  advise 
or  influence  him  in  the  exercise  of  his  un> 
doubted  prerogatives,  such  as  the  time  of 
calling  Parliament  together,  familiar  as  they 
may  now  have  become,  had  no  precedent, 
except  one  in  the  dark  year  1640,  and  were 
repugnant  to  the  ancient  principles  of  our 
monarchy.  The  cardinal  maiim  of  Tory- 
ism is,  that  the  king  ought  to  exercise  all  his 

*  See  Koger  North's  accoaut  of  thU  ooort  itrat- 
agem.  Eziunen  of  Kennet,  546.  The  prodama- 
tion  itself,  however,  in  the  Gazette,  Idtfa  of  Dec., 
1679,  is  more  strongly  worded  than  we  should  ex- 
peet  fifom  North's  acoonnt  of  it,  and  is  by  no  means 
limited  to  tumuUiuiiUB  petitiona. 

t  (The  name  of  Whig,  meaning  soar  milk,  as  is 
weU  known,  is  said  to  have  originated  in  ScoUand 
in  1646,  and  was  given  to  tiiese  riolent  Covenant- 
en  who  opposed  the  Duke  of  Hamilton's  invasion 
af  England  in  order  to  restore  Charles  L — Bomen 
Traots,  riii.,  349.  Tovy  was  a  similar  niekname 
t»  some  of  the  wHd  Irish  in  Ulster.— 1845.J 


lawful  prerogatives,  without  the  imerfar 
ence,  or  unsolicited  adrice,  even  of  Parli»- 
meift,  much  less  of  the  people.    These 
el  efforts,  therefore,  were  met  by  addi 
from  most  of  the  grand-juries,  ftota  the 
gistraites  at  quarter  sessions,  and  from  manj 
c6rporatipns,  expressing  not  merely  tfaeir 
entire  confidence  in  the  king,  but  their  aUkor^ 
tenet  of  the  petitions  for  the  aasemblii^  of 
Pariiament;  a  term  which,  having  been 
casually  used  in  one  address,  became  the 
watchword  of  the  whole  party.*     Some 
allowance  must  be  made  for  the  exertioat 
made  by  the  court,  especially  through  the 
judges  of  assise,  whose  charges  to  grand-jv* 
ries  were  always  of  a  political  nature ;  yei 
there  can  be  no  doubt  that  the  strengtii  of 
the  Tories  manifested  itself  beyond  expeeU 
ation.    Sluggish  and  silent  in  its  fields.  Eke 
the  animal  which  it  has  taken  for  its  tjpe^ 
the  deep-rooted  byaltyof  the  English  geiH 
try  to  tiie  crown  may  escape  a  superfidd 
observer,  till  some  circumstance  calk  forth 
an  indignant  and  furious  energy.     The  teuF 
per  shown  in  1680  was  not  according  lo 
what  the  late  elections  would  have  led  men 
to  expect,  not  even  to  that  of  the  next  elec- 
tions for  the  Parliament  at  Oxford.    A  large 
majority  returned  on  both  these  occasional 
and  that  in  the  principal  counties  as  much 
as  in  corporate  towns,  were  of  the  Whig 
principle.    It  appears  that  the  ardent  zeal 
agunst  popety  in  the  smaller  freeholden 
must  have  overpowered  the  natural  influence 
of  the  superior  classes.    The  middling  and 
lower  orders,  particnlariy  in  towns,  were 
clamorous  against  the  Duke  of  YoiiL  and  the 
evil  counselors  of  the  crown.    But  with  the 
country  gentiemen,  popexy  was  scarce  a 
more  odious  word  than  fanaticism ;  the  mem- 
ory of  the  late  reign  and  of  the  usurpation 
was  still  recent,  and  in  the  violence  of  the 
Commons,  in  the  insolence  of  Monmouth 
and  Shaftesbury,  in  the  bold  assaults  upon 
hereditary  right,  they  saw  a  fiiint  imi^  of 
that  confusion  which  had  once  impoverished 
and  humbled  them.     Meanwhile,  the  king's 
dissimulation  was  quite  ^sufiicient  for  these 
simple  Loyalists ;  the  very  delusion  of  die 
Popish  Plot  raised  his  name  for  religion  in 
their  eyes,  since  his  death  was  the  declBred 
aim  of  the  conspirators ;  nor  did  he  fail  to 
keep  alive  this  favorable  prejudice  hj  lettiDg 
that  imposture  take  its  course,  and  by  ea 
*  London  Gtezettei  of  1680,  passim. 
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fiarciDg  tlie  execution  of  the  penal  Uiws 
against  some  unfortunate  priests.* 

It  is  among  the  great  advantages  of  a 

Y'i>i  nee  of  ^^^'^  ^  ^^  Contention  With  the  as- 
th»  Cooft-  sorters  of  popular  privileges,  that 
"'''^'  it  can  employ  a  ^circumspect  and 
UssembUng  policy,  which  is  never  found  on 
the  oppoeite  side.  The  demagogues  of  fac- 
tion, or  the  aristocratic  leaders  of  a  numerous 
sssemUy,  even  if  they  do  not  feel  the  influ- 
ence of  the  passions  they  excite,  which  is 
rarely  the  case,  are  urged  onward  by  their 
headstrong  followers,  and  would  both  lay 
themselves  open  to  the  suspicion  of  unfaith- 
fulness, and  damp  the  spirit  of  their  party  by 
a  waiy  and  temperate  course  of  proceeding. 
Yet  that  incautious  violence,  to  which  UK 
judging  men  are  tempted  by  the  possession 
of  power,  must  in  every  case,  and  especially 
where  the  power  itself  is  deemed  a  usurpa- 
tion, cast  them  headlong.  This  was  the  fiital 
error  of  the  House  of  Commons  which  met 
in  October,  1680;  and  to  this  the  king's 
triumph  may  chiefly  be  ascribed.  The  ad- 
dresses declaratory  of  abhorrence  of  peti- 
tions for  the  meeting  of  Parliament  were 
doubtless  intemperate  with  respect  to  the 
petitioners ;  but  it  was  preposterous  to  treat 
them  as  violations  of  privilege.  A  few  prec- 
edents, and  those  in  times  of  much  heat  and 
irregularity,  could  not  justify  so  flagrant  an 
encroachment  on  the  rights  of  the  private 
subject,  as  the  commitments  of  men  for  a 
declaration  so  little  affecting  the  constitu- 
tional rights  and  functions  of  Pariiament.t 
The  expulsion  of  Withens,  their  own  mem- 
ber, for  promoting  one  of  these  addresses, 
though  a  violent  measure,  came,  in  point  of 
law,  within  tbeir  acknowledged  authority 4 
But  it  was  by  no  means  a  generally  received 
opinion  in  that  age,  that  the  House  of  Com- 
mons had  an  unbounded  jurisdiction,  direct- 
ly or  mdireotly,  over  thebr  constitnents. 
The  lawyers,  being  chiefly  on  the  side  of 

*  DaVid  Lewis  was  execoted  at  Uak  fat  saying 
mass,  Axig.  37, 1679.— State  Trials,  vii^  256..  Other 
instances  occar  in  the  tame  volnme ;  see  especially 
p.  811, 839,  849,  857.  Pemberton  was  more  severe 
and  onjost  toward  these  nnfbrtmiate  men  than 
Scroggs.  The  king,  as  his  brother  tells  us,  came 
unwillingly  into  these  severities  to  prevent  worse. 
—Life  of  James,  583. 

t  Joomals,  passim.    North's  Examen,  377,  561. 

X  They  went  a  little  too  far,  however,  when  they 
sctoally  seated  Sir  William  Waller  in  Withens's 
place  Ibr  W'Mtnunster.— B4apb,  514. 
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prerogative,  inclined  at  least  to  limit  very 
greatly  ibis  alleged  power  of  commitmeiit 
for  breach  of  privilege  or  conten^t  of  the 
House.  It  had  very  rarely,  in  fact,  been 
exerted,  except  in  cases  of  serving  legal  pro- 
cess on  members  or  other  molestation,  be- 
fore the  lioi^  Parliament  of  Charles  I. ;  a 
time  absolutely  discredited  by  one  party,  and 
confessed  by  eveiy.reasonaUe  man  to  be 
full  of  innovatbn  and  violence.  That  the 
Conunons  had  no  right  of  judicature  was 
admitted;  was  it  compatible,  many  might 
urge,  to  principles  of  reason  and  justice, 
that  they  could,  merely  by  using  the  words 
contempt  or  breach  of  privilege  in  a  wairant, 
deprive  the  subject  of  that  liberty  which  the 
recent  st^te  of  Habeas  Corpus  had  se- 
cured against  the  highest  ministers  of  the 
crown  ?  Yet  one  Thompson,  a  clergyman 
of  Bristol,  having  preached  some  virulent 
sermons,  wherein  he  had  traduced  the  mem* 
ory  of  Hampden  for  refusing  the  payment 
a£  ship-money,  and  spoken  disrespectfully 
of  Queen  £lizabeth,  as  well  as  insulted 
those  who  petitioned  for  the  sitting  of  Par* 
liament,  was  sent  'for  in  custody  of  the  ser* 
geant  to  answer  at  the  bar  for  his  high 
misdemeanor  against  the  privileges  of  that 
House ;  and  was  afterward  compelled  to 
find  security  for  his  forthcoming  to  answer 
to  an  impeachment  voted  against  him  on 
these  strange  charges.*  Many  others  were 
brought  to  the  bar,  not  only  for  the  crime 
of  abhorrence,  but  f<»*  alleged  misdemean- 
ors still  less  affecting  the  privileges  of  Par- 
liament, such  as  remissness  in  searching  for 
papists.  Sir  Robert  Cann,  of  Bristol,  was 
sent  for  in  custody  of  the  sergeant-at-arms, 
for  publicly  declaring  that  there  was  no 
popish,  but  only  a  Presbyterian  plot.  A 
general  panic,  mingled  with  indignation,  was 
diffused  through  the  country,  till  one  Staw- 
ell,  a  gentleman  of  Devonshire,  had  the 
courage  to  refuse  compliance  with  the  speak- 
er's warrant;  and  the  ComDM)ns,  who  hes- 
itated at  such  a  time  to  risk  an  appeal  to 
the  ordinaiy  magistrates,  were  compelled 
to  let  this  contumacy  go  unpunished.  If, 
indeed,  we  might  believe  the  Journals  of  the 
House,  Stawell  was  actually  in  custody  of 
the  sergeant,  though  allowed  a  month's  time 
on  account  of  sickness.  This  was  most 
probably  a  subterfage  to  conceal  the  truth 
of  the  case.f 


*  Joonisls,  Dea  84, 1680.       t  Pari.  Hist,i, »« 
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Theae  encroachmeDtB  under  iSb»  name 
ef  priTilege  were  exactly  in  the  spirit  of  the 
Long  Parliament,  and  renved'too  forcibly 
the  recollection  of  that  awful  period.     It 
was  comnumfy  in  men*s  months,  that  1641 
was  come  about  again.    There  appeared, 
indeed,  for  several  months,  a  very  imminent 
danger  of  civil  war.    I  have  already  men- 
tioned the  projects  of  the  Duke  of  York,  in 
case  his  brother  had  given  way  to  the  Ex- 
clusion Bifl.    There  could  be  little  reason 
to  doubt  that  many  of  the  opposite  leaders 
were  ready  to  try  the  question  by  arms. 
Keresby  has  related  a  converBation  he  had 
with  Lord  Halifax  immediately  after  die 
rejection  of  the  bill,  which  shows  the  ex- 
pectation of  that  able  statesman,  that  the 
differences  about  the  succession  would  end 
in  civil  war.*    The  just  abhorrence  good 
men  entertain  for  such  a  calamity  excites 
their  indignation  against  those  who  conspic- 
uously bring  it  on ;  and  however  desirous 
some  of  the  court  might  be  to  strengthen 
the  prerogative  by  quelling  a  premature  re- 
bellion, the  Commons  were,  in  the  eyes  of 
the  nation,  far  more  prominent  in  accelera- 
ting so  terrible  a  crisis.     Their  votes  in  the 
session  of  November,  1680,  were  marked 
by    the    most   extravagant   factiousness,  f 
Ozforti  Pw-  Their  conduct  in  the  short  Par- 
liunent.       ijament  held  at  Oxford  in  March, 
1681,  served  still  more  to  alienate  the  peace- 
able part  of  the  community.    That  session 
of  eight  days  was  marked  by  the  rejection 
of  a  proposal  to  vest  aU  effective  power  dur- 

*  Rereaby's  Memoin,  106.  Lord  Halifax  and 
he  agreed*  he  laya,  on  ooniideration,  that  the  ooort 
party  were  not  only  the  most  numerotu,  bat  the 
most  active  and  wealthy  part  of  the  nation. 

t  It  was  carried  by  S19  to  95  (17th  of  Nov.).  to 
«ddreas  the  king  to  remove  Lord  Halifax  from  his 
oeancils  and'  presence  forever.  They  resolved, 
nem.  eon.,  that  no  member  of  that  House  should 
accept  of  any  office  or  place  of  profit  from  the 
oronm,  or  any  promise  of  one,  during  snch  time  as 
he  ^oold  continae  a  member ;  and  that  all  offend* 
en  herein  shoold  be  expelled,  30th  of  Dec.  They 
passed  resolations  against  a  number  of  persons  by 
name,  'whom  they  suspected  to  have  advised  the 
king  not  to  pass  the  Bill  of  Exclusion,  7th  of  Jan., 
16S0.  ITbey  resolved  unanimously  (lOdi  of  Jan.), 
that  it  is  fbe  opinion  of  this  House  that  the  dty  of 
London- WM  burned  in  the  year  1666  by  the  papists, 
designing  thereby  to  introduce  pc^ery  and  arbi> 
trary  power  into  tliis  kingdom.  They  were  going 
on  with  more  'resolutions  in  the  same  spirit,  when 
the  usher  of  the  blacir  rod  appeared  to  prorogue 
.-Pad..His(. 


mg  the  Duke  of  Yoik's  life  m  a  regMrt, 
which,  as  has  been  already  observed,  ifM 
by  no  means  a  secure  measure,  and  by  a 
much  less  justifiable  attempt  to  screwi  tibe 
author  of  a  treasonable  libel  from  pmash- 
ment  under  the  pretext  of  impeacfamg  fahn 
at  the  bar  of  the  Upper  House.    It  srinais 
difiicuk  not  to  suspect  that  the  aecret  in- 
stigations of  Barilkm,  and  even  hia  gold,  had 
considerable  influence  on  some  of  ihoaa 
who  swayed  the  votes  of  this  ParliameBt. 
Though  the  impeachment  of  Fitshanii, 
to  v^ich  I  have  Just  alluded,  was  Ib| 
in  itself  a  mere  work  of  tempo-  ^^ 
rary  faction,  it  brought  into  dis- 
cussion a  considerable  question  m  our  con- 
stitutional law,  which  deseirea  notice,  belli 
on  account  of  its  importance,  and  because  a 
popular  writer  has  advanced  an  antenahls 
proposition  on  the  subject.     The  pitAanb 
Conmions  impeached  this  man  of  hnpeufaid 
high  treason.    The  Lords  voted  that  he 
should  be  proceeded  against  at  common  lam 
It  was  resolved,  in  consequence,  by  the  Low* 
er  House,  "  that  it  is  the  undoubted  right 
of  the  Commoos,  in  Parliament  assembled, 
to  impeach  before  the  Lords  in  Paiiiament 
any  peer  or  commoner  for  treason,  or  any 
other  crime  or  misdemeanor;  and  that  the 
refusal  of  the  Lords  to  proceed  in  PuS^ 
ment  upon  such  impeadiment  is  a  denial 
of  justice,  and  a  violation  of  the  constitatki 
of  Parliament."*    It  seems,  indeed,  difficnlt 
to  justify  the  determination  of  the  Lords* 
Certainly  tbe  declaration  in  the  case  of  Sir 
Simon  do  Berefbrd,  who,  having  been  ac- 
cused by  the  king,  in  the  fourth  year  of 
Edward  III.,  before  the  Lorda,  of  partici** 
pating  in  the  treason  of  Roger  Mortimer, 
that  noble  assembly  protested,  **with  the 
assent  of  die  king  in  full  Paihament,  tiiat 
albeit*  they  had  taken  upon  them,  as  judges 
of  the  Parliament  in  the  presence  of  the 
king,  to  render  judgment,  yet  the  peen, 
who  then  were  or  should  be  in  time  ta 
come,  Were  not  bound  to  render  judgment 
upon  others  than  peers,  nor  had  power  ta 
do  so ;  and  that  the  said  judgment  thus  ren 
dered  should  never  be  drawn  to  example  of 
consequence  in  time  to  come,  whereby  die 
said  peers  of  the  land  might  be  charged  to 
judge  others  than  their  peera,  contnuy  to 
the  laws  of  the  land ;"  certainly,  I  say,  this 
declaration,  even  if  it  amounted  to  a  stafc* 
*  Gammons'  JonnuUs,  Ifavoh  9$,  1681. 
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ate,  eoDCMiiiiig  wUeh  th0ra  hai  been  some 
qoef  tioD,*  was  not  neeesMunly  to  be  inter- 
preted as  applieaUe  to  ixnpeachmeBts  at  the 
Buit  of  the  CommoQs,  wherein  the  king  is 
no  ways  a  party.  There  were  aererpl  prec- 
edents in  the  reign  of  Richard  II.  of  such 
impeachments  for  treason*  There  had  been 
more  than  one  in  that  of  Charles  I»  The 
objection^  indeed,  was  so  novel,  that  Chief- 
justice  Scrogga,  having  been  impeached  for 
treason  in  the  last  Parliament,  thongh  he 
applied  to  be  admitted  to  bail,  had  never  in- 
sii^  on  so  decisive  a  plea  to  the  jnrisdic- 
tion.  And  if  the  doctrine,  adopted  by  the 
Lords,  were  to  be  carried  to  its  just  conse* 
fences,  all  impeachment  of  commooers 
must  be  at  an  end ;  for  no  distinction  is  tak- 
en in  the  above  declaration  as  to  Bereford 
between  treason  and  miademeanor.  The 
peers  had  indeed  lost,  except  during  the 
session  of  Parfiament,  their  ancient  privi- 
lege in  cases  of  misdemeanor,  and  were 
subject  to  the  verdict  of  a  jury ;  but  the 
principle  was  exactly  the  same,  and  the 
right  of  judging  commoners  upon  impeaeh- 
ment  for  corruption  and  embei^lement, 
which  no  one  called  in  question,  was  as 
much  an  exception  from  the  ordinary  rules 
of  law  as  in  the  more  rare  case  of  high 
treason.  It  is  hardly  necessary  to  observe, 
that  the  29Ui  section  of  Magna  Charta, 
which  establishes  the  right  of  trial  by  jury, 
Is  by  ite  express  language  solely  applicable 
to  ^e  suits  of  the  crown. 

This  very  dangerous  and  apparently  un- 
founded theory,  broached  npon  the  occasion 
of  Fitsharris's  impeachment  by  the  Earl  of 
Nottingham,  never  obtained  reception ;  and 
was  rather  intimated  than  avowed  in  the 
vote  of  the  Lords,  that  he  should  be  pro- 
ceeded against  at  common  law.  But  after 
the  Revolution,  the  Connnons  having  im- 
peached Sir  Adam  Blair  and  some  others 
of  high  treason,  a  committee  was  appointed 
to  search  for  precedents  on  this  subject,  and 
after  full  defiberation,  the  House  of  Lords 
came  to  a  resohition  that  they  would  pro- 
ceed on  the  impeachments.!     The  inad- 

*  PazLHist.,ii.,54.  Lord  Hale  doubted  whether 
thi«  were  a  etttate ;  bat  the  judges,  in  168e,  on 
being  oonmlted  by  the  Lords,  iDcHiied  to  think 
that  it  was  one ;  atgoing,  I  snppoie,  from  the  words 
*'ui  full  Farliamenti"  which  haye  been  held  to  im* 
ply  the  pretence  and  aaaent  of  the  Conunona. 

t  Hatsell's  Precedents,  iv.,  .M,  and  Appendix, 
147.    State  Trials,  viii.,  236,  and  zii.,  1S18. 


vertont  pontkm,  thexvforo,  of  Biackstone,* 
tihat  a  commoner  can  not  be  impeached  for 
high  treason,  is  not  oafy  difficult  to  be  sup- 
ported upon  ancient  authorities,  but  contra- 
ry to  the  latest  determinatioa  of  the  su- 
preme tribunal* 

No  satisfiBwtory  elucidation  of  the  strange 
libel  for  winch  Fitzharris  suffer-  Piweedi&ga 
ed  death  has  yet  beeh  allbided.  §PXi,,^ 
There  is  much  *probi^ility  in  the  ^^d  CoUeg*. 
supposition  that  it  was  written  at  the  desire 
of  some  in  &e  court,  in  order  to  cast  odium 
on  their  adversaries ;  a  veiy  common  strat- 
agem of  unscrupulous  partisans,  f  It  caus^ 
ed  an  impression  unfavorable  to  the  Whigs 
in  the  nation.  The  court  made  a  dextrous 
use  of  that  extreme  credulity,  which  has 
been  supposed  characteristic  of  the  En^ish, 
though  it  belongs  at  least  equally  to  every 
other  people.  They  seized  into  their  hands 
the  very  engines  of  delusion  that  had  been 
turned  against  them.  Those  perjured  wit- 
nesses, whom  Shaftesbury  had  hallooed  on 
through  all  the  infamy  of  the  Popish  Plot, 
were  now  arrayed  in  the  same  court  to 
swear  treason  and  conspiracy  against  him.) 


*  Commentaries,  voL  iv.,  c.  19. 

\  Ralph,  564,  et  post.  State  Trials,  223,  427. 
North's  Examen,  274.  Fitzharris  was  an  Irish 
papist,  who  had*  evidently  had  interviews  with  die 
king*  dirongb  Lady  Portsmoath.  One  Hawkins, 
afterward  made  dean  of  Ghiohester  for  his  pains, 
pablished  a  narratiye  of  this  case  foil  of  falsehoods. 

t  State  Trials,  viiL,  759.  Boger  North's  remark 
on  this  is  worthy  of  him :  "  Having  swoni  false,  as 
it  is  manifest  som^  did  before  to  one  pnrpose,  it  is 
more  likely  tfaey  swore  trae  to  the  contraiy/'^ 
Szsmen,  p.  117.  .  And  Sir  Eobert  Sawyer*!  ol> 
servation  to  the  same  effect  is  also  worthy  of  him. 
On  College's  trial,  Oates,  in  his  exsmination  ibr 
the  prisoner,  said,  that  Torberville  had  changed 
sides.  Sawyer,  as  ooansel  Ibr  the  ciown,  answer- 
ed, ''Dr.  Oates,  Mr.  ToiberriUe  has  not  changed 
sides ;  yon  have ;  he  is  still  a  witness  for  the  king, 
yon  are  i^;ainst  him." — State  Trials,  viiL,  639. 

The  opposite  parly  were  a  little  perplex^  by 
the  necessity  of  relating  testimony  they  had  relied 
npon.  In  a  dialogue^  entitled  Ignoramas  Vindi* 
cated,  it  is  asked,  why  were  Pr.  Oates  and  others 
believed  against  the  papists  7  and  the  best  answer 
the  case  sdmitsis  given:  ''Because  his  and  their 
testimony  was  backed  by  that  undeniable  evidence 
of  Coleman's  papers,  Godfrey's  mnrder,  and  a 
tboosand  other  pregnant  droamstances,  which 
makes  the  case  maoh  different  finm  that  when 
people  of  veiy  snipeeted  credit  swear  the  gross- 
est impfobabilities."  Bot  the  same  svitness,  it  is 
niged,  had  lately  been  believed  against  the  pvist8» 
"  Wtaatl  then,"  replies  the  advoeats  of  6hafte»> 
bQiy»  ''may  not  a  sMn  be  very  boaosi  and  credi- 
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Though  he  escaped  by  the  resdiutenefls  of 
his  grand-jury,  Who  refused  to  find  a  biU.of 
indictment  on  testtmoay  which  they  pro- 
fessed themselves  to  disbelieve,  and  which 
was  probably  false,  yet  this  extraordinary 
deviation  from  the  usual  practice  did  harm 
rather  than  otherwise  to  the  general  cause 
of  his  faction.  The  judges  had  taken  care 
that  the  witnesses  should  be  examined  in 
open  cpurt,  so  that  the  jury's  partiality, 
•houM  they  reject  such  positive  testimony, 
might  become  glaring.  Doubtless  it  is,  in 
ordinary  cases,  the  duty  of  a  grand-juror  to 
find  a  bill  upon  the  direct  testimony  of  wit- 
nesses, where  they  do  not  contradict  them- 
selves or  each  other,  and  where  their  evi- 
dence is  not  palpably  incredible  or  contrary 
to  his  own  knowledge.*  The  oath  of  that 
inquest  is  forgotten,  either  where  they  ren- 
der themselves,  as  seems  too  often  the  case, 
the  mere  conduit-pipes  of  accusation,  put- 
ting a  prisoner  in  jeopardy  upon  such  slen- 
der evidence  as  does  not  call  upon  lum  for 
a  defense,  or  where,  as  we  have  sometimes 
known  in  political  causes,  they  frustrate  the 
ends  of  justice  by  rejecting  indictments 
which  are  fully  substantiated  by  testimony. 
Whether  the  grand-jury  of  London,  in  their 
celebrated  ignoramus  on  the  indictment  pre- 
ferred agunst  Shaftesburyi  had  sufficient 
grounds  for  their  incredulity,  I  will  not  pre- 
tend to  determine,  f    There  was  probably 

ble  at  one  tinM,  and  six  moatbs  after,  by  necessi- 
ty, subornation,  malice,  or  twenty  ways,  become  a 
notortoos  TiDain  V* 

*  The  trae  qaestion  for  a  grand'Jnior  to  ask  him- 
self seems  to  l>e  this :  Is  the  evidence  sach  as  that, 
if  the  prisoner  can  prove  nothing  to  the  contrary, 
he  oaght  to  be  convicted  f  However,  where  any 
considerable  doabt  exists  as  to  this,  as  a  petty 
jfaror  ought  to  acquit,  so  a  grand-Jnror  onght  to  find 
the  indictment. 

t  Roger  North  and  the  prerogative  writers  in 
general  speak  of  this  inquest  as  a  scandaloos  piece 
of  perjary.  enoagfa  to  jostify  the  measmres  soon  af- 
terward taken  against  the  city ;  but  Ralph,  who^ 
at  this  period  of  history,  is  very  impartial,  seems 
to  thmk  the  Jnty  warranted  by  the  absordity  of  the 
depositions.  It  is  to  be  remembered  tliat  the  petty 
Juries  had  shown  themselves  liable  to  intimidation, 
and  that  the  bench  was-sold  to  the  coort.  In  mod- 
em times,  snch  an  ignoramus  conld  hardly  ever  be 
Jostifled.  There  is  strong  reason  to  believe  that 
tiie  court  had  recoane  to  subornation  of  evidence 
against  SbaftesbnTy.-*Ralph,  140,  et  post  And 
the  witnesses  were  chiefly  few  Irishmen,  in  whom 
he  was  not  likely  to  have  placed  confidence.  As 
Id  the  association  found  among  Shaftesbury's  pa- 
^en,  it  was  not  signed  by  himself,  nor,  as  I  oon- 


no  one  mim  among  them  who  had  not  ii 
plicitly  swaSowed  the  tales  of  the 
witnesses  in  the  trials  for  the  Plot.  Hia 
nation,  however,  in  -geneial  less  bigoted,  or 
at  least  more  honest  in  their  b^otry,  than 
those  London  cttisens,  was  staggered  by  ee 
many  depositions  to  a  traitorous  Gooapiney, 
in  those  who  had  pretended  an  ezeessivia 
loyalty  to  the  king's  person.*  Men  unac- 
customed to  courts  of  justice  are  natnralf 
prone  to  give  credit  to  the  poeithre  oaths  ef 
witnesses.  They  were  still  more  persuad- 
ed when,  as  in  the  trial  of  CoDege  at  Ox* 
ford,  they  saw  this  testimony  sustained  by 
the  approbation  of  a  judge  (and  that  judge 
a  decent  person  who  gave  no  scandal),  and 
confirmed  by  the  verdict  of  a  jury.  The 
gross  iniqui^  praelaced  toward  the  pmoner 
in  that  trial  was  not  so  generaDy  hnnted  as 
his  conviction.f  There  is  in  En^andaie- 
markaUe  confidence  in  our  judicial  proceed- 
ings, in  part  derived  firom  their  publicity,  and 
partly  from  the  indiscriminato  manoer  in 
which  jurors  are  usually  summoned.  It 
must  be  owned  that  the  administration  of 
the  last  two  Stuarts  was  calculated  to  show 
how  eaaly  this  oonfiding  temper  might  be 
the  dupe  of  an  insidious  ambition. 

The  king's  declaration  of  the  reaeona  that 
induced  him  to  diasohre  the  last 


ceire,  treaaoaabler  only  binding  the  aasadaton  to 
oppose  the  Duke  of  York  in  case  of  his  oooung  to 
the  crown.— -State  Trials,  viii,  786.  See,  alao,  627 
and  835. 

*  If  we  may  belieye  James  IL,  the  popolsoe 
hooted  Shaftesbuiy  when  be  was  sent  to  tiie  Tow- 
er. — ^Macphenoo,  lS4w  Life  of  Jamas,  688.  TUs 
was  an  improvement  on  the  odU  damnatot.  They 
rejoiced,  however,  much  more,  as  he  owns,  at  the 
ignoramus,  p.  714. 

t  See  College's  case  in  State  Trials,  viiL,  549; 
and  Hawles's  remarks  on  it,  793.  Ralph,  CSS.  It 
is  one  of  the  worst  pieces  of  judioal  ixaqnSj  Ifaat 
we  find  in  the  whole  collection.  The  written  inr 
stractions  he  had  given  to  his  counsel  be&re  the 
trial  were  taken  away  from  him,  in  order  to  learn 
the  grounds  of  his  defense.  North  and  Jones,  the 
Judges  beibre  whom  he  was  tried,  afttded  him  no 
protection ;  but  besides  this,  even  if  the  witocases 
had  been  credible,  it  does  not  appear  to  me  tiiat 
the  facts  amounted  to  treason.  Bxiger  North  out- 
does himself  in  his  Justification  of  the  piooeedings 
on  this  trial— Bzamen,  p.  587.  What  would  this 
man  have  been  in  power,  when  he  writes  thus  m 
a  sort  of  proscription  twenty  yean  after  the  Beiv 
olation  t  But  in  Justice  it  should  be  observed,  that 
his  portraiU  of  North  and  Jones— Id.,  SIS,  and  517 
— are  excellent  spedmeni  of  i^  inimifWa  talent 
for  Dutch  painting. 
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T^impii  of  vuftitf  being  a  manifiBflto  agtiiist 
tb«  oonit.    the  late  majori^  of  the  Houte  of 
Cominona,  was  read  in  afl  chofohes.    The 
clergy  scarcely  waited  fer  this  pretext  to 
take  a  seakms  part  for  Ihe  crown.    Eveyy 
one  knows  their  influence  over  the  nation 
m  any  canae  which  they  make  their  own. 
They  seemed  to  change  the  war  against 
hbeity  into  a  cmsade;    They  re-echoed 
ftom  eveiy  pulpit  the  strain  of  passive  obe- 
dience, of  indefoasible  hereditary  ri^t,  of 
die  divine  origin  and  patriarchal  descent  of 
vDonarofay.    Now  began  again  the  lojral  ad- 
dresses, more  nnroeroos  and  ardent  than  in 
the  last  year,  which  overspread  the  pages 
ef  tiie  London  Gaeette  for  many  months. 
These  effnsions  stigmatize  the  measures  of 
the  three  last  Parliaments,  dwelling  espe- 
cially on  their  aibitraiy  illegal  votes  against 
the  penonal  liberty  of  die  subject.    Their 
language  is  of  course  not  alike ;  yet  amid 
all  the  ebnffitions  of  triumphant  loyalty,  it 
is  easy  in  many  of  them  to  perceive  a  lurk- 
ing distrust  of  the  majesty  to  which  they 
did  homage,  insinuated  to  the  reader  in  the 
marked  satis&ction  with  which  they  allude 
to  the  king^s  promise  of  calling  frequent 
Parliaments  and  of  governing  by  the  laws.* 
The  Whigs,  meantime,  so  late  in  the  hey- 
day of  their  pride,  lay,  like  the  fiiUen  angeto, 
prostrate  upon  the  fieiy  lake.    The  seof& 
and  gibes  of  Kbelers,  who  had  trembled  be- 
fore the  resdlntions  of  the  Commons,  were 
showered  upon  their  heads.    They  had  to 
fear,  what  was  much  worse  than  the  insults 
of  these  vermin,  thcr  perjuries  of  meroena- 
ly  informers  suborned  by  their  enemies  to 
charge  false  conspiracies  against  them,  and 
sure  of  countenance  from  the  contaminated 
benches  of  justice.    The  court,  with  an  art- 
ful policy,  though  with  detestable  wicked- 
ness, secured  itself  against  its  only  great 
danger,  the  suspicion  of  popery,  by  tiie  sac- 
rifice of  Plunket,  the  titular  archbishop  of 
Dublin.f    The  execution  of  this  worthy 

*  Londcm  Gtsette,  16S1,  pastim.  Bidph,  592, 
Ihui  spoken  too  stroiigly  of  their  serviliiy,  u  if  they 
showed  a  disposition  to  give  np  altogether  eveiy 
right  and  pririlege  to  the  crown.  This  may  be 
true  in  a  very  few  instances,  hot  is  by  no  means 
their  general  tenor.  They  are  exactly  Ugh  Toiy 
addresses,  and  nathmg  more. 

t  State  Trials,  viii.,  447.  Chief-Justice  Pember- 
ton,  by  whom  he  was  tried,  had  strong  prejudices 
sgasnst  the  papists,  thoagh  well  enongfa  disposed 
to  §«nro  the  oooit  is  ione  respecti; 


and  innocent  person  can  not  be  said  to  have 
been  extorted  from  the  king  in  a  time  of 
great  difficulty,  like  that  of  Lord  Strafford. 
He  was  cooDy  and  ddiberately  permitted  to 
suffer  dea&,  lest  the  current  of  loyalty,  stUI 
sensitive  and  suspicious  upon  the  account 
o^  r^gion^  might  be  somewhat  checked  in 
its  course.  Yet  those  who  heap  the  epi- 
thets of  merciless,  inhuman,  sanguinaiy,  ao' 
the  Whig  party  for  the  impeachment  of 
Lord  Strafford,  in  whose  guilt  they  fully 
believed,  seldom  mention,  without  the  char- 
acteristic distinctk>n  of  *'  good-natnred,*'  that 
sovereign  who  permitted  the  execution  of 
Plunket,  of  whose  innocence  he  was  as- 
sured.* 
The  hostility  of  the  city  of  London,  and 

*  The  long,  James  says  in  1679,  was  convinced 
of  the  falsehood  of  the  Plot,  "  whUe  the  seeming 
necessity  of  his  affairs  made  this  nnfbrtnnate  prince^ 
for  so  he  may  well  be  termed  in  this  cozgnnctore, 
think  he  coald  not  be  safe  but  by  consenting  evexy 
day  to  the  execution  of  those  he  knew  in  his  heart 
to  be  most  innocent;  and  as  for  that  notion  of  let- 
ting the  law  take  its  coarse,  it  was  such  a  piece 
of  casoistiy  as  had  been  fatal  to  the  king  his  fa^ 
ther,"  &c.,  563.  If  this  was  blamable  in  1679,  how 
mnch  more  in  1681 7 

Temple  relates,  that,  having  objected  to  leaving 
some  priests  to  the  law,  as  the  House  of  Commons 
had  desuwd  in  1^9,  Halifax  said  he  wonU  teU  ev- 
ety  one  he  was  a  papist,  if  he  did  not  concor;  and 
that  the  Plot  mast  be  treated  as  if  it  were  tme, 
whether  it  was  so  or  not,  p.  339  (folio  edit.).  A 
vile  maxim  indeed  t  But  as  Halifax  had  never 
showed  any  want  o(  candor  or  hnmanity,  and  vot- 
ed Lord  Straiford  not  guilty  next  year,  we  may 
doabt  whether  Temple  has  represented  this  quite 
exactly. 

In  reference  to  Lord  Strafford,  I  will  here  notice 
that  Lord  John  BitsseU,  in  a  passage  deserving 
very  high  praise,  has  shown  rather  too  mnch  can- 
dor in  censoring  bis  ancestor  (p.  140)  on  acooont 
of  the  snpport  he  gave  (if  in  fact  he  did  so,  for  the 
evidence  seems  weak)  to  the  objection  raised  by 
the  sherifib,  Befchell  and  Cornish,  with  respect  to 
the  mode  of  Stra£Ebrd's  execution.  The  king  having 
reaoitted  all  the  sentence  except  the  beheadings 
these  magistrates  thought  fit  to  oonsnlt  the  House 
of  Commons.  Hume  talks  of  Russell's  seconding 
this  "  barbarous  scruple,*'  as  he  calls  it*  and  imputes 
it  to  faction ;  but,  notwithstanding  the  epithet,  it  is 
certain  tiiat  the  only  question  was  between  death 
by  the  ooid  and  the  ax ;  and  if  Straflbrd  had  been 
guilty,  as  Lord  Eossell  was  convinced,  of  a  most 
atrocious  treason,  he  could  not  deserve  to  be 
spared  the  more  ignominious  punishment.  The 
truth  is,  which  seems  to  have  escaped  bodi  these 
writers,  that  if  the  king  eooU  remit  a  part  of  the 
sentence  upon  a  Pariiamentaiy  impeachment,  it 
might  considerably  affect  the  question  whether 
he  could  not  grant  a  pardcn,  which  the  Commons 
had  denied. 
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the  charter  the  court,  degenentiDg,  no  doubt, 
■ndofMher  i&to  B  faottous  BDd  indecent  TIO- 
P^**'  lence,  gave  a  pretext  for  the  moat 
dangeroug  aggression  on  pnbUc  liber^  that 
OGcarred  in  the  present  reign.  The  power 
of  the  democracj'  in  that  age  resided  cliief- 
\y  in  the  corporations.  These  retumedt 
exclttaiT^y  or  principafly,  a  majority  of  the 
representatives  of  the  Commons.  So  loqg 
as  they  sbonld  be  actuated  by  that  ardent 
spirit  of  Protestantism  and  liberty  which 
prevailed  in  the  middling  dasses,  there  was 
little  prospect  of  obtuning  a  Pariiament  that 
would  co-operate  with  the  Stnart  scheme 
of  government.  The  administration  of  jos* 
tice  was  very  much  in  the  hands  of  their 
magistrates,  especially  in  IMliddlesez,  where 
all  juries  are  retnmed  by  the  city  sheriffs. 
It  was  suggested,  therefore,  by  some  crafty 
lawyers,  that  a  judgment  of  forfeiture  ob- 
tained against  the  corporation  of  London 
would  ,uot  only  demolish  that  citadel  of  in- 
solent rebels,  but  intimidate  the  rest  of  Eng- 
land by  so  striking  an  example.  True  it 
was,  that  no  precedent  could  be  found  for 
the  forfeiture  of  corporate  privileges.  But 
general  reasoning  was  to  serve  instead  of 
precedents;  and  there  was  a  considerable 
analogy  in  the  surrenden  of  the  abbeys  un- 
der Henry  VIII.,  if  much  authority  could 
be  allowed  to  that  transaction.  An  infor- 
mation, as  it  is  called,  quo  warranto,  was 
accordingly  brought  into  the  Court  of  King's 
Bench  against  the  corporation.  Two  acts 
of  the  common  council  were  alleged  as  suf- 
ficient misdemeanors  to  warrant  a  judgnoent 
of  forfeiture ;  one,  the  imposition  of  certain 
tolls  on  goods  brought  into  the  city  markets, 
by  an  ordinance  or  by-law  of  their  own ; 
the  other,  their  petition  to  the  king  in  De- 
cember, 1679,  for  the  sitting  of  Parliament, 
and  its  pnbtication  throu^ont  the -country.* 
It  would  be  foreign  to  the  purpose  of  ^is 
work  to  inquire  whether  a  corporation  be  in 
any  case  subject  to  forfeiture,  the  afBrma- 
tive  of  which  seems  to  have  been  held  by 
courts  of  justice  since  the  Revohition;  or 
whether  die  exaction  of  tolls  in  their  mar- 
kets, in  consideration  of  their  erecting  stalls 
and  standings,  were  within  the  competence 
of  the  city  of  London ;  or,  if  not  so,  wheth- 
er it  were  such  an  offense  as  could  tegaify 

*  6eo  thi«  petition,  Somen  Tracta,  viii,  \44. 


incur  the  penally  of  a  total  fotCeitare  and 
disfranchisement,  since  it  waa  manifeet  ifaat 
the  crown  made  use  only  of  lliis  additioaal^ 
pretext  in  order  to  pnnish  the  corporatiott 
for  its  address  to  the  king.    The  langnage^ 
indeed,  of  their  petition  had  been  ODooortiy* 
and  what  the  adherents  of  prerogpoire  weald 
call  insoleat;  bttt  it  was  at  the  w<»8t  mlier 
a  misdemeanor  fcr  which  the  penons  oon- 
corned  might  be  reaponnfala,  than  a  breadh 
of  the  trust  reposed  in  the  coiponSioB. 
We  are  not,  however,  so  modi  conoenied 
to  argue  the  matter  of  Jaw  in  this  qnestio^ 
as  to  remark  the  spirit  in  whidithe  attack 
on  this  strong-hold  of  popidar  fiberty  warn 
conceived.     The  Coort  of  Kia^s  Bench 
pronounced  jndgment  of  forfeitore  agjuoet 
the  corporation ;  but  this  jud|^ent,  at  the 
request  of  the  attorney-general,  was  only- 
recorded;  thecitycontinuedyinappeannce» 
to  possess  its  corporate  ficanehiaes,  but  d|mib 
submission  to  certain  regnktiona*  nameljr, 
that  no  mayor,'  aheriff*  recorder,  or  olhei 
chief  officer  ahonld  be  adnutted  until  ap- 
proved by  the  king;  that  in  the  event  of  ha 
twice  disapproving  their  choice  of  a  mayor, 
he  shoukl  himself  nominate  a  fit  person,  and 
the  same  in  case  of  sheriffs,  without  waging 
for  a  second  election ;  that  the  ooort  of  al- 
dermen, vrith  the  king's  pennission,  mi^ 
remove  any  one  of  their  body ;  that  diey 
should  have  a  negative  on  the  electiona  of 
coomion  councihnen,  and  in  case  of  disap- 
IMt)ving  a  second  choice,  have  tfaemaelvea 
the  nomination.    The  coiporation  aafaoaitted 
thus  to  purchase  the  eontimied  enjoyment 
of  its  estates,  at  the  expense  of  ita  munici 
pal  independence ;  yet,  even  in  the  proatrste 
condition  of  the  Whig  party,  the  question  to 
admit  these  regulations  was  cahied  by  no 
great  majori^  in  the  common  councils.* 
The  city  waa  of  course  ebsolately  aubaerv- 
lent  to  ibB  court  from  this  time  to  the  Kevi- 
olution. 

After  the  fall  of  the  capital,  it  was  not  to 
be  expected  that  towns  less  capable  of  de- 
fense should  atand  out.  Informationa  qu» 
warranto  were  brought  against  several  cor- 
porations; and  a  f«t  greater  number  has- 
tened to  anticipate  the  assault  by  voluntaiy 
surrenders.  It  seemed  to  be  recogqiaed  ss 
law  by  the  judgment  agnnst  London,  that 

«  State  Trials,  Tui.,  103»-134a     Ba^h,  717. 
The  minority  was  bat  104  to  86;  «  diTiuon 
able  to  the  spirit  of  tbe  citiaens. 
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any  irregularitj  or  misnae  of  power  in  a  cor- 
poration might  incur  a  sentence  of  forfeit- 
vre ;  and  few  could  boast  that  they  were 
inmberable  at  every  point.  The  judges 
of  assize  in  their  circuits  prostituted  their 
influence  and  authority  to  forward  this  and 
every  other  encroachment  of  the  crown. 
Jefferies,  on  the  northern  circuit  in  1684, 
to  use  the  language  of  Charles  II.'s  most 
unblushing  advocate,  **niade  aQ  the  char^- 
ters,  like  the  walls  of  Jericho,  fall  down  be-^ 
f^re  him,  and  returned  laden  with  surren* 
ders,  the  spoils  of  towns.*'*  They  received, 
instead,  new  charters,  framing  the  constitu- 
tion of  these  municipalities  on  a  more  oli- 
garchical model,  and  reserving  to  the  crown 
the  first  appointment  of  those  who  were  to 
form  the  governing  part  of  the  corporation. 
These  changes  were  gradually  brought 
about  in  the  last  three  years  of  Charleses 
reign,  and  in  the  beginning  of  the  next. 

There  can  be  nothing  so  destructive  to 
Pmeetoof  ^®  English  Constitution,  not 
LoniRonttU  even  the  introduction  of  a  mili- 
•w*  idney.  t^jy  force,  as  the  exdusiou  of  the 
electoral  body  from  their  franchises.  The 
people  of  this  country  are,  by  our  laws  and 
Constitution,  bound  only  to  obey  a  Parlia- 
ment duly  chosen ;  and  this  violation  of  char- 
ters, in  the  reigns  of  Charles  and  James, 
appears  to  be  the  great  and  leading  justifi- 
cation of  that  event  which  drove  the  latter 
from  the  throne.  It  can,  therefore,  be  no 
matter  of  censure,  in  a  moral  sense,  that 
some  men  of  pure  and  patriotic  virtue,  min- 
gled, it  must  be  owned,  with  others  of  a  far 
inferior  temper,  began  to  hold  consultations 
as  to  the  best  means  of  resisting  a  govern- 
.ment  which,  whether  to  judge  from  these 
proceedings,  or  from  the  language  of  its  par- 
tisans, was  aiming  without  disguise  at  an  ar- 
bitrary power.  But  as  resistance  to  estab- 
lished authority  can  never  be  warrantable 
until  it  is  expedient,  we  could  by  no  means 
approve  any  schemes  of  insurrection  that 
might  be  projected  in  1682,  unless  we  could 
perceive  that  there  was  a  fair  chance  of  their 
success ;  and  this  we  are  not  led,  by  what  we 
read  of  the  spnit  of  those  thnes,  to  believe. 
The  tide  ran  violently  in  another  direction ; 
the  courage  of  the  Whigs  was  broken; 
their  adversaries  were  strong  in  numbers 
and  in  zeal ;  but  from  hence  it  is  reasonable 
to  infer  that  men  like  Lord  Essex  and  Lord 
*  Naith'fl  Bzameoi,  696. 


Russell,  with  so  much  to  lose  by  failure, 
with  such  good  sense,  and  such  abhorrence 
of  civil  calamity,  would  not  ultimately  have 
resolved  on  the  desperate  issue  of  arms, 
though  they  might  deem  it  prudent  to  form 
estimates  of  their  strength,  and  to  knit  to- 
gether a  confederacy  which  absolute  ne- 
cessity might  call  into  action.  It  is  beyond 
doubt  that  the  supposed  conspirators  had  de- 
bated among  tlien»elves  the  sul^ect  of  an 
insurrection,  and  poised  the  chances  of  civil 
war.  Thus  much  the  most  jealous  lawyer, 
I  presume,  will  aOow  might  be  done,  with- 
out risking  the  penalties  of  treason.  They 
had,  however,  gone  further ;'  and  by  con- 
certing measures  in  dififerent  places  as  weO 
as  in  Scotland,  for  a  rising,  though  contin- 
gently, and  without  any  fixed  determination 
to  cany  it  into  effect,  most  probably  (if  the 
whole  business  had  been  disclosed  in  testi- 
mony) laid  themselves  open  to  the  law,  ac- 
cording to  the  construction  it  has  frequently 
received.  There  is  a  considerable  difficulty, 
after  aU  that  has  been  written,  in  stating  the 
extent  of  their  designs ;  but  I  think  we  may 
assume  that  a  wide-spreading  and  formi- 
dable insurrection  was  for  several  moofths  in 
agitation.*  But  the  difficulties  and  hazards 
of  the  enterprise  had  already  caused  Lord 
Russell  and  Lord  Essex  to  recede  from  the 
desperate  counsels  of  Shaftesbury ;  and  but  * 
for  the  unhappy  detection  of  the  conspiracy 
and  the  perfidy  of  Lord  Howard,  these  two 
noble  persons,  whose  lives  were  untimely 
lost  to  their  country,  might  have  survived 
to  join  the  banner  and  support  the  throne 
of  William.  It  is  needless  to  observe  that 
the  minor  plot,  if  we  may  use  that  epithet 
in  retinrence  to  the  relative  dignity  of  the 
conspirators,  for  assassinating  the  king  and 
the  Duke  of  York,  had  no  immediate  con- 
nection with  the  schemes  of  Russell,  Essex, 
and  Sidney. t 

*  ti ady  Eauell's  opinion  was,  that  "it  was  no 
more  than  what  her  lord  oonfeued,  talk — and  it  is 
poif  ible  that  talk  going  so  fkr  aa  to  consider,  if  a 
remedy  for  sopposed  evils  might  be  sought,  how  it 
coold  be  formed."— Life  of  Lord  Itnsaell,  p.  S60. 
It  is  not  ea/iy,  however,  to  talk  long  in  this  man- 
ner aboat  the  &ow  of  treason,  without  iDcarring  the 
penalties  of  it. 

t  See  this  bosiness  well  discussed  by  tlie  acate 
and  indefatigable  Ralph,  p.  722,  and  by  Lord  John 
Rossel],  p.  253.  Bee,  also,  State  Trials,  ix.,  358, 
et  post.  There  appears  no  caose  for  doabting  tiie 
reality  of  what  is  called  the  Rye-house  Plot  The 
case  against  Walcofc— Id.,  519— was  pretty  weD 
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Bat  it  is  by  no  means  a  conseqoence  from 
the  admission  we  have  made,  that 
the  evidence  adduced  on  Lord 
Rnssell^s  trial  was  sufficient  to  justify  his 
conTiction.*  It  appears  to  me  diat  Lord 
Howard,  and  perhaps  Rumsey,  were  un- 
wilfing  witnesses ;  and  that  the  former,  as  is 
frequently  the  case  with  those  who  betray 
their  friends  in  order  to  save  their  own  lives, 
divulged  no  more  than  was  extracted  by  his 
own  danger.    The  testimony  of  neither 

proved ;  bat  his  own  oonfeaiion  completely  hanged 
him  and  hia  frienda  too.  His  attainder  wai  re- 
vened  after  the  Revolution,  bat  only  on  aocoant  of 
iome  technical  enora,  not  eaaential  to  the  meriti 
of  the  oaae. 

*  State  Tiiala,  ix.,  577.  Lord  Eaaex  cat  hia 
throat  in  the  Tower.  He  waa  a  man  of  the  most 
excellent  qaalitiea,  bat  aabject  to  constitational 
melancholy  which  overcame  his  fortitade ;  an  event 
the  more  to  be  deplored,  aa  there  aeema  to  have 
been  no  poaaibility  of  hia  being  convicted.  A  soa' 
picion,  aa  ia  well  known,  obtained  credit  with  the 
enemies  of  die  coart  that  Lord  Essex  waa  marder- 
ed,  and  some  evidence  waa  broagfat  forward  by  the 
seal  of  one  Braddon.  The  late  editor  of  the  State 
Triala  seema  a  litde  inclined  to  revive  tlua  report, 
which  even  Harria  (Life  of  Charles,  p.  358)  does 
not  ventare  to  accredit;  and  I  am  sarpriaed  to  find 
Lord  John  Roasell  observe,  "  It  would  be  idle,  at 
the  present  time,  to  pretend  to  give  any  opinion 
on  the  subject" — ^P.  183.  This  I  can  by  no  meana 
admit.  We  have,  on  the  one  aide,  aome  teatimo- 
niea  by  children,  who  frequently  invent  and  per- 
sist in  falsehoods  with  no  conceivable  motive ;  bnt^ 
on  the  other  hand,  we  are  to  suppose  that  Charles 
IL  and  the  Bake  of  York  caused  a  deteatable  mur- 
der to  be  perpetrated  on  one  toward  whom  they 
had  never  shown  any  hostility,  and  in  whose  dea^ 
they  had  no  interest  Each  of  these  princes  had 
faulta  enough ;  but  I  may  ventare  to  say  that  they 
were  totally  incap  able  of  sach  a  crime.  One  (^  the 
presumptive  arguments  of  Braddon,  in  a  pamphlet 
publiahed  long  afterward,  is,  that  the  king  and  hia 
brother  were  in  the  Tower  on  the  morning  of  Lord 
Essex's  death.  If  this  leads  to  any  thing,  we  are 
to  believe  that  Charles  the  Second,  like  the  tyrant 
in  a  Ghrub-street  tragedy,  came  to  kill  his  prisoner 
witii  hia  own  hands.  Any  man  of  ordinary  under- 
standing (which  seems  not  to  have  been  the  caae 
with  Mr.  Braddon)  must  perceive  liiat  the  circum- 
stance tends  to  repel  suspicion  rather  than  the  con- 
trary. See  the  whole  of  this,  incladiog  Braddon's 
pamphlet,  in  State  Trials,  ix.,  1127.  [I  am  sorry 
to  read  in  an  article  of  the  Edinburgh  Review  by 
an  eloquent  friend, "  Essex  added  a  yet  sadder  and 
more  fearfal  story  to  the  bloody  chronicles  of  the 
Tower."— Macaalay'a  Essays,  iii.,  93,  and  Edin- 
burgh  Review,  1838.  For  though  this  may  imply 
no  more  than  hia  suicide,  it  will  generally  be  con- 
strued in  another  aense;  and  surely  the  critical 
Judgment  can  not  be  satisfied  with  evidence  which 
might  weigh,  as  I  have  heard  it  did,  with  the  par- 
donable prejadicea  of  a  descendant — 1845.] 


Witness,  especially  Howard,  waa  given  ^viA 
any  degree  of  that  precision  vHuch  is  exact- 
ed in  modem  .times ;  and,  as  we  now  read 
liie  trial,  it  is  not  probable  that  a  jury  in  Mt- 
er  ages  would  hare  fonnd  a  verdict  of  gniltj, 
or  would  have  been  adrised  to  it  by  the 
court ;  but,  on  the  other  hand,  if  Lord  How- 
ard were  really  able  to  prove  more  dian  he 
did,  which  I  much  suspect,  a  better-con 
ducted  examination  would  probah^  hayn 
elicited  facts  unfavorable  to  the  prieooffl*, 
which  at  present  do  not  appear.    It  may  h^ 
doubtful  whether  any  overt  act  of  treason  ia 
distinctly  proved  against  Lord  RnsseO,  ex- 
cept his  concurrence  in  the  project  of  a  ris- 
ing at  Taunton,  to  which  Rumsey  deposes. 
But  this,  depending  on  the  oadi  of  a  ain^ 
witness,  coidd  not  be  sufficient  for  a  convic- 
tion. 

Pemberton,  chief-justice  of  die  Common 
Pleas,  tried  this  illustriotis  prisoner  with 
more  humanity  than  was  usuaSy  disphyed 
on  the  bench ;  but,  aware  of  his  precarions 
tenure  in  office,  he  did  not  venture  to  check 
the  counsel  for  the  crown.  Sawyer  and  /ef- 
feries,  permitting  them  to  give  a  great  body 
of  hearsay  evidence,  with  only  the  feeble 
and  useless  remark  that  it  did  not  affect  the 
prisoner  ;*  yet  he  checked  Lord  Anglesea 
when  he  offered  similar  evidence  for  the 
defense.  In  his  direction  to  the  jury,  it 
deserves  to  be  remarked  that  he  by  no 
means  advanced  the  general  proposition, 
which  better  men  have  held,  that  a  conspir- 
acy to  levy  war  is  in  itself  an  overt  act  of 
compassing  the  king's  death;  limiting  it  to 
cases  where  the  king's  person  might  be  pot 
in  danger,  in  the  immediate  instance,  by  the 
alleged  scheme  of  seizing  his  guards,  f  His  • 
language,  indeed,  as  recorded  in  the  printed 

*  State  Trials,  615.  Sawyer  told  Lord  RoaseQ, 
wben  be  applied  to  have  his  trial  pat  off|  tiiat  hs 
woold  not  have  given  the  king  an  hoor'a  notice  to 
save  hia  life.— Id.,  S88.  Yet  be  coold  not  pretend 
that  the  prisoner  had  any  oonoem  in  the  Aaaawiih 
ation  Pk)t 

t  The  act  annulling  Lord  lUiasell^s  attainder  re- 
cites him  to  hare  been  "wrongfoUy  oonricted  by 
partial  and  nnjnst  oonatntctions  of  law." — State 
Trials,  ix.,  695.  Several  pamphlets  were  pabfisb* 
ed  after  the  Revolution  by  Sir  Bobert  Atkina  sod 
Sir  John  Hawles  against  the  oobduct  of  the  couit 
in  this  trial,  and  by  Sir  Bartholomew  Shower  in 
behalf  of  it  These  are  In  the  State  Triala.  Bat 
Holt  by  laying  down  the  principle  of  oonalrueCiye 
treason  in  Aahton's  case,  eatsblialied  fivaver  tfaa 
legality  of  Pemberton's  doctrine,  and,  indeed,  cn^ 
ried  it  a  good  deal  iurtfaer. 


Cha.  U.— 1679-85.] 
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trial,  wak  VQch  as  might  have  produced  a 
ventict  of  acqaittal  iroin  a  jvaj  tolerably  din- 
posed  toward  the  prisoner;  bnt  the  sher^ 
ifls,  North  and  Rich,  ^ho  had  been  illegally 
thrust  into  office,  being  men  wholly  devoted 
10  the  prerogative,  had  taken  care  to  retom 
a  panel  in  whom  they  could  confide.* 

The  trial  of  Algernon  Sidney,  at  which 
Jefferies,  now  raised  to  the  poet  of  chief 
justice  of  the  King's  Bench,  presided,  is  a» 
fiuniliar  to  all  my  readers  as  that  of  Lord 
Russell. t  Theur  names  have  been  always 
united  in  grateful  veneration  and  sympathy. 
It  is  notorious  that  Sidney's  conviction  was 
obtained  by  a  most  illegal  distortion  of  the 
eividence.  Besides  Lord  Howard,  no  living 
witness  could  be  produced  to  the  conspiracy 
for  an  insurrection;  and  though  Jefferies 
permitted  two  others  to  prepossess  the  jury 
by  a  second-hand  story,  he  was  compeDed 
to  admit  that  their  testimony  could  not  di- 
rectly affect  the  piisoner.t  The  attorney- 
general,  therefore,  had  recourse  to  a  paper 
found  in  his  house,  which  was  given  in  evi- 
dence, either  as  an  overt  act  of  treason  by 
its  own  nature,  or  as  connected  with  the 
alleged  conspiracy ;  for  though  it  was  only 
hi  the  latter  sense  that  it  could  be  admissi- 
ble at  all,  yet  Jefferies  took  care  to  insinu- 
ate, in  his  charge  to  the  jury,  that  tiie  doc- 
trines it  contained  were  treasonable  in  them- 
•elves,  and  vrithout  reference  to  other  evi- 
dence. In  regard  to  truth,  and  to  that  jus- 
tice which  can  not  be  denied  to  the  worst 
men  in  their  worst  actions,  I  must  observe, 
that  the  common  accusation  agunst  the 
eourt  in  this  trial,  of  having  admitted  insuf- 
ficient proof  by  the  mere  comparison  of 
hand-writing,  though  aDeged,  not  only  in 
most  of  our  historians,  but  in  the  act  of  Par- 

*  Tbere  leeiiif  little  doabt  that  tbe  jnries  were 
packed  through  a  eoof  piracy  of  th^  iheriffii  with 
Burtoo  and  Gkaham,  aolioiton  far  the  crown.-» 
State  Trialf,  ix.,  93!3.  These  two  men  ran  away 
at  the  Revolution;  bat  Roger  North  vindicates 
tiieir  characters,  and  those  who  tmst  in  him  may 
Ibink  them  honest.  t  State  Trials,  ix.,  818. 

t  Id.,  846.  Yet  in  somming  op  the  eridence  he 
lepeated  all  West  and  Keeling  had  thos  said  at 
fecond*hand,  without  reminding  the  jary  that  it 
was  not  legal  testimony.-o-Id.,  899.  It  would  be 
said  by  his  advocates,  if  any  are  left,  that  these 
witnesses  mast  have  been  left  ont  of  the  question, 
finee  there  could  edierwise  have  been  no  dispute 
•boat  the  written  paper.  But  they  were  undoubt- 
edly intended  to  prop  up  Howard's  evidence,  which 
bad  been  so  much  shaken  by  his  prerious  deciara- 
tkn,  that  be  knew  of  no  oonspiracy. 


liament  roTersing  Sidney^s  attunder,  doef 
not  appear  to  be  weU  founded ;  the  testi 
mony  to  thai  fact,  unless  the  printed  trial  is 
falsified  in  an  extraiHrdinary  degree,  being 
such  as  wouki  be  received  at  present.*  We 
may  altow,  also,  that  the  passages  from  this 
paper,  as  laid  in  the  indictment,  containing 
very  strong  assertions  of  the  right  of  the 
people  to  depose  an  unworthy  king,  might 
by  possibility,  if  connected  by  other  evidence 
wiUi  the  conspiracy  itself,  have  been  ad« 
missible  as  presumptions  for  the  jury  to 
consider  whether  they  had  been  written  in 
furtherance  of  that  design ;  but  when  they 
came  to  be  read  on  the  trial  with  their  con* 
text,  though  only  vrith  such  parts  of  that  as 
the  attorney-general  chose  to  produce  out 
of  a  voluminous  manuscript,  it  was  clear 
that  they  belonged  to  a  theoretical  work  on 
government,  long  since,  perhaps,  written, 
and  incapable  of  any  bearing  upon  the  other 
eridence.  f 

The  manifest  iniquity  of  this  sentenee 
upon  Algernon  Sidney,  as  well  as  the  hi^ 
courage  he  displayed  throughout  these  hist 


*  This  is  pointed  out,  perhaps  for  the  first  timOi 
ia  an  excellent  modem  law-book,  Phillippa's  Law 
of  Evidence.  Yet  the  act  for  &e  reversal  of  Sid- 
ney's attainder  declares  in  the  preamble,  that  "  the 
paper,  supposed  to  be  his  hand-writing,  was  not 
proived  by  the  testimony  of  any  one  witness  to  be 
written  by  him,  but  the  jury  was  directed  to  be* 
lieve  it  by  comparing  it  with  other  writings  of  the 
said  Algernon."— State  Trials,  997.  This  does  not 
appear  to  have  been  the  case ;  and  though  Jeffe- 
ries is  said  to  have  garbled  the  manuscript  trial 
before  it  was  printed  (for  all  the  trials,  at  this  time, 
were  published  by  authority,  which  makes  them 
mnch  better  evidence  against  the  judges  than  for 
tfaem),  yet  he  can  hardly  have  substituted  so  much 
testimony  without  its  attracting  the  notice  of  At> 
kins  and  Hawles,  who  wrote  after  the  BevolutioiL 
However,  in  Hayes's  case,  State  Trials,  x.,  319, 
though  the  prisoner's  hand-writing  to  a  letter  was 
proved  in  the  usual  way  by  persons  who  had  seen 
him  write,  yet  this  letter  was  also  shown  to  the 
jury,  along  with  some  of  his  acknowledged  writing, 
tot  the  purpose  of  their  oomparison.  [See,  alsc^ 
tbe  trial  of  tbe  seven  bishops.— Id.,  xii,  295.]  It 
is  possible,  therefore,  that  tlie  same  may  have  been 
done  on  Sidney's  trial,  though  the  circumstance 
does  not  appear.  Jefferies  indeed  says,  "  Compar> 
ison  of  hands  was  allowed  for  good  proof  in  Sid- 
ney's case."«-Id.,  3^3.  Bnt  I  do  not  believe  that 
the  expression  was  used  in  that  age  so  precisely 
as  it  is  at  present  i  and  it  is  well  kncwn  to  law- 
yers that  the  rules  of  evidence  on  this  subject  have 
only  been  distinctly  laid  down  within  thp  memory 
of  the  present  generation. 

t  See  Harris's  Livss,  v„  347. 
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seines  of  his  life,  hftve  inspired  a  eoit  of  en- 
liiusiasm  for  his  name,  which  neither  what 
we  know  of  his  stoiy,  nor  the  opinion  of  his 
cotemporaries,  seem  altogether  to  warrant. 
The  crown  of  martyrdom  should  be  suf- 
fered, perhaps,  to  exalt  every  virtue,  and 
efiace  every  defect  in  patriots,  as  it  has  oft- 
en done  in  saints.  In  the  faithful  mirror 
of  history,  Sidjtoy  may  lose  somethingf  6i 
this  luster*  He  possessed,  no  doubt,  a  pow* 
erful,  active,  and  undaunted  mind,  stored 
with  extensive  reading  on  the  topics  in 
which  he  delighted;  but  having  proposed 
one  only  object  for  his  political  conduct*  the 
establishment  of  a  republic  in  England,  his 
pride  and  inflexibility,  though  they  gave  a 
dignity  to  his  character,  rendered  his  views 
narrow  and  his  temper  unaccommodating. 
It  was  evident  to  every  reasonable  man  that 
a  Republican  government,  being  adverse  to 
the  prepossessions  of  a  great  majority  of 
the  people,  could  only  be  brought  about  and 
maintained  by  the  force  of  usurpation.  Yet 
for  this  idol  of  his  speculalave  hours,  he  was 
oontent  to  sacrifice  the  liberties  of  Europe, 
to  plunge  the  countiy  in  civil  war,  and  even 
to  stand  indebted  to  France  for  protection. 
He  may  justly  be  suspected  of  having  been 
the  chief  promoter  of  the  dangerous  cabals 
with  BariUon ;  nor  could  aoy  tool  of  Charles's 
court  be  more  sedulous  in  representing  the 
aggressions  of  Louis  XIV*  in  the  Nether- 
lands as  indifferent  to  our  honor  and  safety. 
Sir  Thomas  Armstrong,  who  had  fled  to 
Holland  on  the  detection  of  the  Plot,  was 
given  up  by  the  States.  A  sentence  of  out- 
lawry, which  had  passed  against  him  in  his 
absence,  is  equivalent,  in  cases  of  treason, 
to  a  conviction  of  the  crime ;  but  the  law 
allows  the  space  of  one  year,  during  which 
the  party  may  surrender  himself  to  take  his 
trial.  Armstrong,  when  bronght  before  the 
court,  insisted  on  this  right,  and  demanded 
a  trial.  Nothing  could  be  more  evident,  in 
point  of  law,  than  that  he  was  entitled  to  it; 
but  Jefferies,  with  inhuman  rudeness,  treat- 
ed his  claim  as  wholly  unfounded,  and  would 
not  even  suffer  counsel  to  be  heard  in  his 
behalf.  He  was  executed,  accordingly, 
widiout  trial.*  But  it  would  be  too  prolix 
to  recapitulate  all  the  instances  of  brutal  in- 
justice, or  of  cowardly  subserviency,  which 
degraded  the  English  lawyers  of  the  Stuart 
period,  and  ne>er  so  infamously  as  in  these 
•  Btafee  Trials,  x.,  108. 


hit  years  of  ChariesII.  From  this  proa 
titution  of  the  tribunals,  from  the  intennia- 
aion  of  Parliaments,  and  the  atepa  takeo  to 
render  them,  in  fiitore,  mere  puppets  of  tbe 
crown,  it  was  plain  that  all  constitutiooai 
securities  were  at  least  in  abeyance;  and 
those  who  felt  themselves  most  obooxkiiiay 
or  whose  spirit  was  too  high  to  live  in  an 
enslaved  country,  retired  to  Holland  as  wn 
asylum  in  which  they  might  wait  the  oc- 
casion of  better  prospects,  or,  at  the  woca^ 
breathe  an  air  of  liberty. 

Meanwhile,  the  prejudice  against  the 
Whig  party,  which  had  reached  so  great  a 
height  in  1681,  was  still  further  enhanced 
by  the  detection  of  the  late  conspiracy.    The 
atrocions  scheme  of  assassination,  alleged 
against  Walcot  and  some  others  who  had 
suffered,  was  blended  by  the  arts  of  the 
court  and  clergy,  and  by  die  blundering  crs- 
dulity  of  the  gentry,  with  those  less  heinoot 
projects  ascribed  to  Lord  Russell  and  his 
associates.*    These  projects,  if  true  in  their 
full  extent,  were  indeed  such  as  men  hon- 
estly attached  to  the  government  of  their 
country  could  not  fail  to  disapprove.    For 
this  purpose,  a  declaration  full  of  naiicioua 
insinuations  was  ordered  to  be  read  in  al 
churches,  t    It  was  generally  conunented 
upon,  we  may  make  no  question,  in  one  of 
those  loyal  discourses,  wfaidi,  trampiiDg  oo 
all  truth,  charity,  and  moderation,  had  no 
other  scope  than  to  inflame  the  hearers 
against  non-conforming  Protestants,  and  to 
throw  obloquy  on  the  constitutional  priri* 
leges  of  the  subject. 

It  is  not  my  intention  to  censure,  in  any 
strong  sense  of  the  word,  the  An-  ^-^  ^iT 
glican  dergy  at  this  time  for  their  iniiei|4«  «f 
assertion  of  absolute  non-resist-  '^*  *^'*'* 
ance,  so  far  as  it  was  done  without  calomay 
and  insolence  toward  those  of  another  way 
of  thinkini^,  and  without  self-interested  ad- 
ulation of  the  ruling  power.  Their  error 
was  very  dangerous,  and  had  neariy  proved 
destructive  of  the  whole  Constitution ;  but 
it  was  one  which  had  come  down  with  hi^ 
recommendation,  and  of  which  they  could 

*  The  grand  jiffy  of  Nortbamptanahire.  in  1683^ 
"  present  it  u  very  ezpedieot  and  neceMaiy  toe 
secoriag  the  peace  of  diii  countiy,  tbat  all  iIU> 
feotod  penoDi  may  give  security  for  tbe  peace ;" 
specifying  a  namber  of  gentlemen  of  the  Snt  tam^ 
iUes,  as  the  names  of  Montagu,  Langhaaw  te, 
show.— Somen  Tracts,  viit.,  409. 

t  Ealpb,  p.  t68.    Hairis'i  Livoa,  v.,  321. 
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waljt  perhaps,  ba  uadeoeiTedt  as  men  are 
best  undeceived  of.  most  errors,  by  experi- 
^nee  that  it  might  hurt  themselves.  It  was 
the  tenet  of  their  homUiea,  their  canons, 
their  nMMt  distinguished  divines  and  casu- 
ists ;  it  had  the  apparent  sanction  of  the 
Legislature  in  a  statute  of  the  present  reign. 
Many  excellent  men,  as  was  shown  sfker 
Ibe  Kevolution,  who  had  never  made  use 
of  this  doctrine  as  an  engine  of  faction  ofc* 
private  interestt  cpuld  not  disentangle  their 
minds  from  the  arguments  or  the  aniifaoritj 
on  which  it  rested;  but  by  too  grsat  a  num- 
ber it  was  eagerfy  brought  forward  to  serve 
the  purposes  of  arbitrary  power,  or  at  best 
to  &X.  the  wavering  Protestantism  of  the 
oourt  by  professions  of  unimpeachable  loy- 
alty. To  this  motive,  in  ftct,  we  may  trace 
a  good  deal  of  the  vehemence  with  which 
the  non-resisting  prinetple  had  been  origi- 
nally advanced  by  the  Church  of  England 
under  the  Tudors,  and  was  continually 
urged  under  the  Stuarts.  If  we  look  at  the 
tracts  and  sermons  published  by  both  par- 
ties after  the  Bastorationi  it  will  appear 
manifest  that  the  Aomiah  and  AngKcan 
churches  bade,  as  it  were,  against  each 
other  for  the  favor  of  the  two  royal  broth- 
ars.  The  one  appealed  to  its  acknowl- 
edged principles,  while  it  denounced  the 
pretensions  of  the  Holy  See  to  release  snh^ 
jects  from  their  allegiance,  and  the  bokl  the- 
eries  of  popular  government  which  Mariana 
and  some  other  Jesuits  had  promulgated. 
The  others  retaliated  on  the  lint  movers 
af  the  Reformation,  and  expatiated  on  the 
usurpation  of  Lady  Jane  Grey,  not  to  say 
Elizabeth,  and  the  KepubUcanism  of  Knox 
or  Calvin. 

From  the  era  of  the  Exdusion  Bill  espe- 
FMnf*  cially  to  the  death  of  Charles  II., 
oiMdMOGo.  1^  number  of  books  were  published 
n  favor  of  an  indefeamble  hereditary  right 
of  the  crown,  and  of  absolute  non-resistance. 
These  were,  however,  of  two  vetydifierent 
classes.  The  authors  of  the  first,  who  wero 
perhaps  tlie  more  numerous,  did  not  deny 
the  legal  limitations  cf  monarchy.  They 
admitted  that  no  one  was  bound  to  concur 
in  the  execution  of  unlawful  commands. 
Hence  the  obedience  they  deemed  indis- 
pensable was  denominated  passive ;  an  epi- 
thet which  in  modern  usage  is  little  more 
than  redundant,  but  at  that  time  made  a 
aensible  distinction.    If  all  men  shoidd  con- 


fine themselves  to  tliis  line  of  duty,  and 
merely  refuse  to  become  the  instruments 
of  sudi  unlawfol  commands,  it  was  evident 
that  no  tyranny  could  be  carried  into  effect. 
If  some  should  be  wicked  enough  to  co-op- 
erata  against  the  liberties  of  their  country, 
it  would  still  be  tihe  bounden  obligation  of 
Christians  to  submit.  Of  this,  which  may 
he  reckoned  the  modeiate  party,  the  most 
eminent  were  Hiokes  in  a  treatise  called 
Jovian,  and  Sheriock  in  hia  case  of  reslst- 
anoe  to  the  supreme  powers.*    To  this, 

*  This  book  pf  SbttloQk,  printed  ia  1684,  is  tbs 
most  able  treatiBe  on  that  aide.  Hia^propoaition 
ia,  that  "  loyereign  princes,  or  the  sapreme  power 
in  any  nation,  in  whomsoever  placed,  is  in  all  cases 
iireeiitible."  He  infers  from  tiie  statote  13  Oar. 
IL,  declaring  it  nnlawftd,  nnder  any  pretense^  to 
wage  war,  even  delen«ve»  againit  the  king^  thai 
the  supreme  power  is  in  him ;  for  be  who  is  nnao- 
coontable  and  irresistible  is  supreme.  There  are 
some,  he  owns,  who  contend  that  the  higher  pow- 
ers mentfoned  by  8t.  Panl  meant  the  law,  and  that 
when  princes  violate  the  lawa  we  may  defend  tlieir 
legal  anthori^  against  their  personal  osarpatiooi^ 
He  answers  this  very  feebly.  "  No  law  can  come 
into  the  notion  and  defiDition  of  supreme  and  sov- 
ereign powers ;  such  a  prince  is  under  the  direo- 
tiott,  but  ean  not  posaibly  be  eaid  to  be  under  the 
gcyvemment  of  the  law,  becaose  there  is  no  snpe* 
rior  power  to  take  cognizance  of  his  breach  of  il^ 
and  a  law  has  no  authority  to  govern  where  there 
is  no  power  to  punish/' — P.  114.  "These  men 
think,"  he  says,  p.  196,  "ftat  all  civil  authority  is 
foonded  In  consent,  as  if  there  were  no  natural  loid 
of  the  world,  or  aU  mankind  came  free  and  iade* 
pendent  into  the  world,  Tliis  ia  a  contradiction  ta 
what  at  other  times  tbey  will  grant,  that  the  insti- 
tution of  civil  power  and  authority  is  from  God ; 
and,  indeed,  if  it  be  not,  I  know  not  how  any  prince 
oan  Jnstlfy  the  taking  away  the  life  of  any  man, 
whatever  eiime  he  baa  been  gmky  of ;  for  no  mail 
has  power  of  hia  own  life,  and  therefore  can  not 
give  this  power  to  another ;  wtiich  proves  that  the 
power  of  capital  punishments  can  not  result  from 
mere  consent,  but  from  a  superior  authority,  which 
is  lord  of  life  and  death."  This  is  plausibly  urged, 
and  is  not  refuted  in  a  moment  He  next  comes 
to  an  objection,  which  eventually  he  was  compell- 
ed to  admit,  wiA  some  discredit  to  his  consistency 
and  disinterestedness.  " '  Is  the  power  of  victo- 
1  IMS  rebels  and  usurpers  from  God  f  Did  Oliver 
CiomweU  receive  his  power  from  Godf  then,  it 
seems,  it  was  unlawftil  to  resist  him  too,  or  to  con- ' 
spire  against  bim ;  then  all  those  loyal  subjects 
who  reftised  to  submit  to  him  when  he  had  got  the 
power  in  bis  hands  were  rebels  and  traitors.'  To 
this  I  answer,  that  the  most  prosperous  rebel  la 
not  the  higher  powers,  while  our  natural  prince, 
to  whom  we  owe  obedience  and  subjection,  is  in 
being;  and,  therefore,  though  sucb  men  may  get 
the  power  into  their  hands  by  God's  permission, 
yet  not  by  God's  ordinance;  and  he  who  reeists 
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also,  mnst  have  belonged  Arehbiafaop  San- 
Croft,  and  tlie  great  body  of  non-juring 
clergy  who  had  refnsed  to  read  the  Decla- 
ration of  Indulgence  under  James  IL,  and 
whose  conduct  in  that  respect  would  be  ut- 
teriy  absurd,  except  on  the  supposition  that 
there  existed  some  lawful  boundanea  of  the 
royal  authority. 

But  besides  these  men,  who  kept  some 
8om«ooii-  measures  with  the  Constitution, 
■bMioto  ®^^°  while,  by  their  slavish  tenets, 
p«war.  they  laid  it  open  to  the  assaults  of 
more  intrepid  enemies,  another  and  a  pret- 
ty considerable  class  of  writers  did  not  hesi- 
tate to  avow  their  abhorrence  of  all  limita- 
tions upon  arbitrary  power.  Brady  went 
back  to  the  primary  sources  of  our  history, 
and  endeavored  to  show  that  Magna  Charta, 
as  well  as  eveiy  other  constitutional  law, 
were  but  rebellious  encroachments  on  the 
ancient  uncontrollable,  imprescriptible  pre- 
rogatives of  the  monarchy.  His  writings, 
replete  with  learning  and  acuteness,  and  in 
some  respects  with  just  remarks,  though 
often  unfair  and  always  partial,  naturally 
produced  an  effect  on  those  who  had  been 
accustomed  to  value  the  Constitution  rather 
for  its  presumed  antiquity  than  its  real  ex- 
cellence. But  the  author  most  in  vogue 
with  the  partisans  of  despotism  was  Sir 
Sir  Robert  Kobert  f  ilmer.  He  had  lived  be- 
Piimer.  f^^e  the  civil  war,  but  his  posthu- 
kUous  writings  came  to  light  about  ttm  pe- 
riod. They  contain  an  elaborate  vindica- 
tion of  what  was  called  the  patriarchal 
scheme  of  government,  which,  rejecting 
with  scorn  that  original  contract  whence 
human  society  had  been  supposed  to  spring, 
derives  aU  legitimate  authority  from  that 
of  primogeniture,  the  next  heir  being  king 

them  does  not  resiit  the  ordinaace  of  God*  bat  the 
QsurpatioQS  of  men.  In  hereditary  kingdomi,  the 
king  never  dies ;  bat  the  same  minote  that  the 
nataral  person  of  one  king  dies,  the  crown  descends 
npjn  the  next  of  blood ;  and  therefore  be  who  re- 
bcUeth  against  the  father  and  marders  him,  oon- 
tinaes  a  rebel  in  the  reign  of  the  son,  which  com- 
mences with  his  father's  death.  It  is  otherwise, 
indeed,  where  none  can  pretend  a  greater  title  to 
the  crown  than  the  osarper,  for  there  poasessioo 
of  power  seems  to  give  a  right" — ^P.  127. 

Sherlock  began  to  preach  in  a  very  different 
manner  as  soon  as  James  showed  a  disposition  to 
set  ap  his  own  chorcb.  "It  is  no  act  of  loyalty," 
he  told  the  House  of  Commons,  May  29, 1685,  "  to 
accommodate  or  compliment  away  oar  religion  and 
2to  legal  securities." — Qood  Advice  to  the  Polpits. 


by  divine  ri^t,  and  as  incapable  of  being 
restrained  in  his  soveieignty  as  of  being 
excluded  from  it.    **As  ktn^  power,**  he 
says,  "  is  by  the  law  of  Ghxl,  so  hath  it  no 
inferior  power  to  limit  it.    The  father  of  m 
family  governs  by  no  other  law  than  bm 
own  wffl,  not  by  the  laws  and  w3ls  of  his 
sons  and  servants.***    "The  direction  of 
the  law  is  but  like  the  advice  and  diredaoii 
which  the  king's  council  gives  the  king^ 
which  no  man  says  is  a  law  to  the  king.'*t 
"General  laws,'*  he  observes,  "made  in 
Pariiament,  may,  upon  known  respects  to 
the  king,  by  his  aulhcnity  be  mit^ated  or 
suspended  upon  causes  only  known  to  him  ; 
and  by  the  coronation  oath,  he  is  only  bound 
to  observe  good  laws,  of  which  he  is  the 
judge."t    **A  man  is  bound  to  obey  the 
kmg's  command  agunst  law ;  nay,  in  some 
cases,  against  divine  laws."§    In  another 
treatise,  entitled  the  Anajnchy  of  a  Mixed 
or  Lunited  Monarchy,  he  inveigjhs,  widi 
no  kind  of  reserve  or  exception,  against  die 
regular  Constitution;  set^g  off  with  an  as- 
sumption that  the  Pariiament  of  Eng^tnd 
was  originally  but  an  imitation  of  the  Stiles 
General  of  France,  which  had  no  fbrdiar 
power  than  to  present  requests  to  the  king.| 
These  treatises  of  FSmer  obtained  a 
very  favorable  reception.    We  Snd  the  pa- 
triarchal origin  of  government  frequently 
mentioned  in  the  publications  of  tl^  time 
as  an  undoubted  truth.    Coondered  widi 
respect  to  his  celebrity  rather  than  his  tal- 
ents,  he  wss  not,  as  some  might  imagine, 
too  ignoble,  an  adversary  for  Locke  to  have 
combated.    Another  person,  far  superior  to 
Filmer  in  political  eminence,  undertook  at 
the  same  time  an  unequivocal  defense  of 
absolute  monarchy.    This  was  Sir  Geoige 
Mackenzie,  the  famous  brd-advo-  gj,  OMm 
cate  of  Scotland.     In  his  Jus  Re-  Msdwusw. 
glum,  published  in  1664,  and  dedicated  to 
the  University  of  Oxford,  he  maintains  tfast 
"monarchy  in  its  nature  is  absolute,  and 
consequently  these   pretended  fimrtstJcea 
are  against  the  nature  of  mon8rdiy."f 
"  Whatever  proves  monarchy  to  be  an  ex- 
cellent government,  does  by  the  same  reas- 
on prove  absolute  monarchy  to  be  the  best 

•  P.  81.       t  P.  95.      t  P.  98,  100.       $  p.  lOOL 
II  This  treatise,  sabJoinedtooDe  of  greaterlengtlw 
entitled  tihe  Freeholder's  Grand  Inquest,  was  psb* 
lished  in  1679,  bat  the  Patriarchs  not  till  168S. 
%  P.  39. 


CSA   n^l^3-85.1 


JTBOH  HENBT  TIL  TO  0EOBGS  IL 


493 


gmremment ;  for  if  moxorchy  be  to  be  com- 
mended because  it  preventB  diYisions,  then 
a  limited  monarchy,  which  aUowtf  the  peo- 
ple a  share,  is  not  to  be  commended,  be- 
cause it  occasions  diem ;  if  monarchy  be 
commended  because  there  is  more  expedi- 
tion, secrecy,  and  other  excellent  qualities 
to  be  found  in  it,  then  absolute  monarchy  is 
to  be  commended  above  a  limited  one,  be- 
cause a  limited  monachy  must  impart  his 
secrets  to  the  people,  and  must  delay  the 
noUest  designs,  until  malicious  and  ftctiotts 
spirits  be  either  guned  or  overcome ;  and 
the  same  analogy  of  reason  wiU  hold  in  re- 
flecting upon  all  other  advantages  of  mon- 
archy, the  examination  whereof  I  dare  trust 
to  every  man's  own  bosom."*    We  can 
hardly,  after  this,  avoid  being  astonished  at 
the  efironteiy,  even  of  a  Scots  crown  law- 
yer, when  we  read  in  the  preface  to  this 
▼ery  treatise  of  Mackenzie,  ^<  Under  whom 
can  we  expect  to  be  free  from  arbitrary  gov- 
ernment, when  we  were  and  are  afraid  of 
it  under  King  Charies  L  and  King  Charles 
IL  ?" 

It  was  at  this  time  that  the  University  of 
.,  ..  Oxford  published  their  celebrated 
VniTeraity  of  decree  agamst  pernicious  books 
^^**"*'  and  damnable  doctrines,  enumer- 
ating as  such  above  twenty  propositions, 
which  they  anathematized  as  false,  sedi- 
tious, and  impious^  The  first  of  these  is, 
that  a£  civH  authority  is  derived  originally 
from  tlie  people ;  the  second,  that  there  is  a 
compact,  tacit  or  express,  between  the  king 
and  his  subjects ;  and  others  follow  of  the 
same  description.  They  do  not  explicitJy 
condemn  a  fimited  monarchy,  like  Filmer, 
but  evidently  adopt  his  scheme  of  primo- 
genitary  right,  which  is,  perhaps,  almost  in- 
compatible with  it;  nor  is  there  the  slight- 
est intimation  that  the  University  extended 
their  censure  to  such  praises  of  despotic 
power  as  have  been  quoted  in  the  last 
pages,  f  This  decree  was  publicly  burned 
by  an  order  of  the  House  of  Lords  in  1709 ; 
nor  does  there  seem  to  have  been  a  single 
dissent  in  that  body  to  a  step  that  cast  such 
a  slagma  on  the  University.  But  the  dis- 
grace of  the  offense  was  greater  than  that 
of  the  punishment. 

We  can  frame  no  adequate  conception 
of  the  jeopardy  in  which  our  liberties  stood 

•  p.  46. 

t  CoUier  903.    Somezs  Tract*,  viii.,  ao. 


under  the  Stuarts,  especiaDy  in  this  partic- 
ular period,  without  attending  to  this  spirit 
of  servility  which  had  been  so  sedulously 
excited.  It  seemed  as  if  England  was 
abont  to  play  the  scene  which  Denmark 
had  not  long  since  exhilnted,  by  a  spontanea 
ous  surrender  of  its  Constitution;  and  al* 
though  this  loyalty  were  much  more  on  the 
tongue  than  in  the  heart,  as  the  next  reign 
reiy  amply  disclosed,  it  served,  at  least,  to 
deceiTo  tiie  court  into  a  belief  that  its  future 
steps  would  be  almost  without  difficulty. 
It  is  uncertain  whether  Charles  would  have 
summoned  another  Parliament.  He  either 
had  the  intention,  or  professed  it  in  order 
to  obtain  money  from  France,  of  convoking 
one  at  Cambridge  in  the  autnnm  of  1681  ;* 
but  after  the  scheme  of  new-modeling  coi^ 
porations  began  to  be  tried,  it  was  his  policy 
to  wait  the  effects  of  this  regeneration.  It 
was  better  still,  in  his  judgment,  to  dispense 
with  the  Commons  altogether.  The  peri- 
od fixed  by  law  had  elapsed  nearly  twelve 
months  before  his  death,  and  we  have  no 
evidence  that  a  new  Parliament  was  in  con- 
templation. But  Louis,  on  the  other  hand, 
having  discontinued  his  annual  subsidy  to 
the  king  in  1684,  after  gaining  Strasburg 
and  Luxemburg  by  his  conniv-  ^  ^. 
ance,  or,  rather,  co-operabon,f  it  with  Looia 
would  not  have  been  easy  to  avoid  **"***  **  • 
a  recurrence  to  the  only  lawful  source  of 
revenue.  The  King  of  France,  it  should 
be  observed,  behaved  toward  Charles  as 
men  usually  treat  the  low  tools  by  whose 
corruption  they  have  obtained  any  end. 
I>uring  the  whole  course  of  their  Ipng  ne- 
gotiations, Louis,  though  never  the  dupe  of 
our  wretched  monarch,  was  compeUed  to 

*  Dalrymple,  Appendix,  8.  Life  of  James,  691. 
He  pretended  to  come  into  a  proposal  of  the  Dutch 
for  an  alliance  with  Bpain  and  the  empire  agiOBat 
the  fresh  encroachmenta  of  France,  and  to  call  a 
Parliament  for  that  porpoae,  but  with  no  aincere 
intention,  as  he  aaaared  BariUon.  "  Je  n'ai  aacnne 
intention  d'a«8embler  le  Pariement;  ces  aont  dei 
diablea  qui  venlent  ma  mine."— Dabymple,  15. 

t  He  took  100,000  livres  for  allowing  the  French 
to  aeize  Lnzemborg ;  after  tiiis  he  offered  hia  arbi« 
tration,  and  on  Spain's  refusal,  laid  the  fault  on 
her,  though  ah^ady  bribed  to  decide  in  faror  of 
France.  Lord  Rochester  was  a  party  in  all  tliese 
base  transactions.  The  acquisition  of  Luxemburg 
and  Strasburg  was  of  the  utmost  importance  to 
Louis,  as  they  gave  him  a  predominating  influence 
over  the  four  Rhenish  electors,  through  whom  he 
hoped  to  procure  the  election  of  the  danphin  as 
king  of  the  Romaof.— Id*.  3S. 


_       I 
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eadnre  hb  ghniBing  evasioitf,  and  pay  dear- 
ly for  hia  bate  comf^ances ;  but  when  he 
saw  himself  no  longer  in  need  of  them,  it 
teems  to  have  been  in  revenge  that  he  per^ 
mitted  the  publication  of  the  secret  treaty 
of  1670,  and  withdrew  his  pecuniary  ud. 
Charles  deep^  resented  both  these  nosrks 
of  desertion  in  his  ally.  In  addition  to 
them,  he  discovered  the  intrigoes  of  the 
French  ambassadors  with  his  malcontent 
Oommoiis.  He  perceived,  abo,  that  by 
bringing  home  the  Dake  of  Yorii  from  Scot- 
land, and  restoring  him,  in  defiance  of  the 
Test  Act,  to  the  privy  cooncilt  he  had  made 
the  presumptive  heir  of  the  throne,  pos- 


sessed as  he  was  of  superior  steadineaa  and 
attention,  too  near  a  rival  to  himself.  These 
reflections  appear  to  have  depressed  fail 
mind  in  the  latter  months  of  his  life,  and  to 
have  produced  that  remarkable  private  ree- 
onctliatioo  with  tiie  Duke  of  Monmoo^ 
through  the  influeiice  of  Lord  Hafifts, 
which,  had  he  lived,  would  very  probably 
have  displayed  one  more  revoln<^ 
tion  in  the  uncertain  policy  of 
this  reign.^  But  a  death,  so  sudden  and 
inopportune  as  to  eonnte  suspicions  of  poison 
in  some  most  nearly  connected  with  ham, 
gave  a  more  decisive  character  to  the  s;ye-> 
tern  of  govenmientt 
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Bffisct  of  the  PreM.— Ref  trictioiu  upon  it  before 
and  after  the  ReatoratioxL — Liceoaiiig  Aota.-^ 
Political  Writings  checked  by  the  Jadges. — 
Instances  of  illegal  Proclamations  not  nnmer- 
oos. — Juries  fined  for  Verdicts. — dnestion  of 
their  Bight  to  return  a  general  Verdict'— Habe- 
as Gorpfoa  Act  passed.— DiflTerences  between 
Lords  and  Commona. — Judicial  Powers  of  the 
Lords  historically  traced.  —  Their  Pretensions 
about  the  Time  o£  the  Restoration. — ^Resistance 
made  by  llie  Commons. — Dispute  ahout  their 
original  Jnrisdictioii,  and  that  in  Appeala  from 
Courts  of  Equity.  —  Q,uestion  of  the  exdnsive 
Right  of  the  Qommons  as  to  Money  Bills. — Its 
History.— The  Right  extended  further. — State 
of  the  Upper  House  under  the  Tudors  and  Stn- 
arts^-^Augmentation  of  the  Temporal  Lorda^ — 
State  of  the  Commons. — Increase  of  ihear  Mem- 
bers.— Q^uestion  as  to  Rights  of  Election^-Foor 
different  Theories  as  to  the  original  Principle.— 
Their  Probability  considered. 

It  may  seem  rather  an  extraordinary 
position,  after  the  last  chapters,  yet  is  strict- 
ly true,  that  the  fundamental  privileges  of 
the  snfaject  were  less  invaded^  the  preroga- 
tive swerved  into  fewer  excesses,  daring 
the  reign  of  Charles  II.  than  in  any  former 
period  of  equal  length.  Thanks  to  the  pa- 
triotic energies  of  SeMen  and  Eliot,  of  Pym 
and  Hampden,  the  constitntional  bonndaries 
of  royal  power  had  been  so  well  established 
that  no  minister  was  daring  enough  to  at- 
tempt any  flagrant  and  general  violation  of 
them.  The  frequent  session  of  Pariia- 
ihent,  and  its  high  estimation  of  its  own 
privileges,  furnished  a  security  against  ille- 
gal, taxation.  Nothing  of  this  sort  has  been 
imputed  to  the  government  of  Charies»  the 


first  Kio^  of  England,  periiaps,  whose  reipi 
was  wholly  free  from  .such  a  drarge;  and 
as  the  nation  happily  escaped  the  attempts 
that  were  made  after  the  Restoration  to  re> 
vive  the  Star  Chamber  and  High  Conunis* 
sion  courts,  there  were  no  meftus  of  chastis- 

■  J  ■  -  - 

*  Dalrymple.  Appendix,  74.  Baaet.  Mazare, 
Hist,  de  la  R6volotiQn  de  1688,  L,  3i0, 372.  TUs 
is  confirmed  by,  or  radier  confirms,  the  vciy  cnrioos 
notes  foond  in  the  Dnke  of  Monmoath's  pockel- 
book  when  he  was  taken  after  tlie  battle  of  Sedge' 
moor,  and  poblished  in  the  appendix  to  WalwoodVi 
Memoirs.  Though  we  ghooidnifaer  aee  more  eat- 
temal  evidence  of  their  anthenticity  than,  ao  Car  as 
I  know,  has  been  produced,  they  have  great  maiks 
of  it  in<  themselves  ;  and  it  is  not  impoasible  that, 
after  the  Revolntion,  Wetwood  may  have  obtained 
them  from  the  seeretary  of  state's  office. 

t  It  is  mentioaed  by  Mr.  Fox,  as  a  tnditioa  k 
the  Dnke  of  Biohmond'a  family,  that  the  Dnrheii 
of  Portsmoath  believed  Charles  II.  to  have  beea 
poisoned.  This  I  find  confirmed  in  a  letter  read  on 
the  trial  of  Francis  Francia,  indicted  for  treaaon  In 
1715.  "OVb  Doehess  of  Portamoatfa,  who  is  st 
present  here,  gives  a  great  deal  of  oflRsBse,  as  I  am 
informed,  by  pretending  to  prove  that  the  lata 
King  James  had  poisoned  his  brother  Charles ;  it 
was  not  expected,  that  after  so  many  years'  retire- 
ment in  France,  she  shonld  come  hither  to  rsvivs 
that  vnlgar  report,  which  at  so  oriticsl  a  timo  can 
not  be  for  any  good  purpose." — Btate  Trials,  zv.* 
MB,  Jx  is  almost  needless  to  say  that  Uie  snspi* 
cion  was  wliolly  unwarrantable. 

I  have  since  been  informed,  on  the  best  antfaonQr, 
that  Mr.  Fox  did  not  derive  his  aathority  fiom  a 
tradition  in  the  Dake  of  Ridmamd's  fiuaily,  that 
of  bis  own  mother,  as  his  editor  bad  veiy  natanlly 
conjectared,  but  from  his  father,  the  first  Lofd 
Holland,  who,  while  a  yoong  man  traveling  ia 
France,  had  become  acquainted  wiUi  the  Dadiess 
of  PertsnoallL 


Cha.  U^CoDititation.]         FROM  HEKKT  Vlt  TO  GSOAGS  XL 


490 


ing  political  delinquencies  except  tbrongh 
|fae  regular  tribunals  of  justice  and  throu^ 
the  verdict  of  a  jury.  HI  as  the  one  were 
often  constituted,  and  submissive  as  the 
other  might  often  be  found,  they  afforded 
BomethiDg  more  of  a  guarantee,  were  it 
only  by  the  publicity  of  their  proceedings, 
than  the  dark  and  silent  divan  of  courtiers 
and  prelates,  who  sat  in  judgment  under 
the  two  former  lungs  of  the  house  of  Stuart* 
Though  the  bench  was  frequently  subservi- 
ent, the  bar  contained  high-spirited  advo- 
cates, whose  firm  defense  of  their  clients 
the  judges  often  reproved,  but  no  longer 
affected  to  punish.  The  press,  above  all, 
was  in  continual  service.  An  eagerness  to 
peruse  cheap  and  ephemeral  tracts  on  all 
•ul^ects  of  passing  interest  had  prevailed 
ever  since  the  Reformation.  These  had 
been  extraordinarily  multiplied  firom  the 
meeting  of  the  Long  Parliament.  Some 
thousand  pamphlets  of  different  descrip- 
tions, written  between  that  time  and  the 
Restoration,  may  be  found  in  the  British 
Museum ;  and  no  cdlection  can  be  suppos- 
ed to  be  perfect.  It  would  have  required 
the  summary  process  aind  stern  severity  of 
the  Court  of  Star  Chamber  to^  repress  this 
torrent,  or  reduce  it  to  those  bounds  which 
a  government  is  apt  to  consider  as  secure. 
But  the  measures  taken  with  this  view 
under  Charles  II.  require  to  be  distinctly 
noticed. 

In  the  reign  of  Henry  VIII.,  when  the 
Effect  of  tha  political  importance  of  the  art  of 
I**"-  ^^  printing,  especially  in  the  great 
upon  it  be-  question  of  die  Reformation,  be- 
ur*the  Re»>  &^  ^  ^  apprehended,  it  was 
tontion.  thought  nocossary  to  assume  an 
absolute  control  over  it,  partly  by  the  king's 
general  prerogative,  and  still  more  by  virtue 
of  his  ecclesiastical  supremacy.*     Thus  it 

*  It  was  eaid  in  18  C«r.  IT.  (1666).  that  "  the 
king  by  the  common  law  hadi  a  general  preroga> 
Hre  orer  the  printing-^rets,  ao  that  none  onght  to 
print  a  book  far  public  nae  withont  fail  lioense." 
This  seems,  however,  to  have  been  in  the  argu- 
ment of  counsel ;  but  the  court  hekl  that  a  patent 
to  print  law-bookfl  exclusively  was  no  monopoly.— 
Carter's  Reports,  89.  '*  Matters  of  state  and  thmgs 
tiiat  concern  the  goverament,"  it  is  said  in  another 
case,  "were  never  left  to  any  man's  liberty  to 
print  that  would."—!  Mod.  Rep.,  258.  Kennet  in- 
fi)rms  us  that  several  complaints  having  been  made 
of  Lilly's  Grammar,  the  use  of  which  had  been 
prescribed  by  the  royal  ecclesiastical  supremacy, 
h  was  thought  proper  in  1664  that  a  new  public 


became  usual  to  grant  Uy  letters  patent  the 
exclusive  right  of  printing  the  Bible  or 
religious'  books,  and  afterward  alF  others. 
The  privilege  of  keeping  presses  was  limi^ 
ed  to  the  members  of  the  Stationera'  Com*- 
pany,  who  were  bound  by  regulations  es- 
tablished in  the  reign  of  Mary  by  the  Star 
Chamber,  for  the  contravention  of  which 
they  incurred  the  speedy  chastisement  of 
that  vigilant  tribunal.  These  regulationa 
not  only  limited  the  number  of  presses,  and 
of  men  who  should  be  employed  on  them, 
but  subjected  new  publications  to  the  pr»> 
vious  inspection  of  a  licenser.  The  Long 
Parliament  did  not  hesitate  to  copy  this 
precedent  of  a  tyranny  they  bad  over- 
thrown; and  by  repeated  ordinances  against 
unlicensed  printing,  hindered,  as  far  as  in 
them  lay,  this  great  instrument  of  political 
power  from  serving  the  purposes  of  their 
adversaries.  Every  government,  however 
popular  in  name  or  origin,  must  have  some 
uneasiness  from  the  great  mass  of  the  noml- 
titude,  some  vicissitudes  of  public  opinion  to 
apprehend ;  and  experience  shows  that  re- 
publics, especially  in  a  revolutionary  season, 
shrink  as  instinctively,  and  sometimes  as 
reasonably,  from  an  open  license  of  the 
tongue  and  pen,  as  the  most  jealous  court. 
We  read  the  noble  apology  of  Milton  fw 
the  freedom  of  the  press  with  admiration ; 
but  it  had  little  influence  on  the  Parfiament 
to  whom  it  was  addressed. 

It  might  easily  be  anticipated,  from  the 
general  spurit  of  Lord  Clarendon's  Licensiiig 
administration,  that  he  would  not  ^<*< 
suffer  the  press  to  emancipate  itself  firom 
these  established  shackles.*  A  bill  for  the 
regulation  of  printing  failed  in  1661,  from 
the  Commons'  jealousy  of  the  peers,  who 
had  inserted  a  clause  exempting  thehr  own 
houses  from  search. f  But  next  year  a 
statute  was  enacted,  which,  reciting  "the 
well-government  and  regulating  of  printers 

form  of  grammar  should  be  drawn  up  and  approved 
t»  convocttHon,  to  be  enjoined  by  the  royal  author^ 
ity.  One  waa-  accordingly  brought  in  by  Bishop 
Pearson,  but  the  matter  dropped.^-Life  of  Charles 
n.,  874. 

*  We  find  an  order  of  council,  Jane  7, 166C,  that 
the  Statumers'  Company  do  seize  and  deliver  to 
the  secretary  of  state  all  copies  of  Buchanan's  His- 
lofy  of  Sootlaad,  and  De  Jure  Regni  apud  BootxM, 
"  which  are  very  pernicious  to  monarchy,  and  iaja 
rions  to  bis  nu^est/s  blessed  progenitors."-~Keil^ 
net's  Register,  176.    This  was  beginning  early 

t  Commons'  Joomals,  July  39, 1661. 
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and  piinting-presses  to  be  matter  of  puUie 
care  and  concemmentt  and  that  by  the  gen- 
Mai  licentiousness  of  die  late  times  many 
evil-disposed  persons  had  been  encouraged 
to  print  and  sell  heretical  and  seditions 
books,'*  prohibits  eveiy  private  person  from 
printing  any  book  or  pamphlet,  miless  en- 
tered with  the  Stationers*  Company,  and 
duly  licensed  in  the  following  manner :  to 
wit,  books  of  law  by  the  chancellor  or  one 
of  the  chief  justices,  of  histoiy  and  politics 
by  the  secretaiy  of  state,  of  heraldry  by 
the  kings  at  arms,  of  divinity,  physic,  or 
philosophy,  by  the  Bishops  of  Canterbuiy 
or  London,  or,  if  printed  at  either  Univers- 
ity, by  its  chancellor.    The  number  of  mas- 
ter printers  was  limited  to  twenty:  they 
were  to  give  security,  to  affix  their  names, 
and  to  declare  the  author,  if  required  by  the 
licenser.     The  king*s  messengers,  by  war- 
rant from  a  secretary  of  state,  or  the  mas- 
ter and  wardens  of  the  Stationers*  Compa- 
ny, were  empowered  to  seize  unlicensed 
copies  wherever  they  should  think  fit  to 
search  for  them,  and,  in  case  they  should 
find  any  unlicensed  book  suspected  to  coo- 
tain  matters  contrary  to  the  Church  or 
State,  they  were  to  bring  them  to  the  two 
bishops  before  mentioned,  or  one  of  the  sec- 
retaries.   No   books  were  aDowed  to  be 
printed  out  of  London,  except  in  York  and 
in   the   Universities.    The   penalties   for 
printing  without  license  were  of  course 
heavy.*    This  act  was  only  to  last  three 
years ;  and  siber  being  twice  renewed  (the 
last  time  until  the  conclusion  of  the  first 
session  of  the  next  Parliament),  expired 
consequently  in  1679;  an  era  when  the 
House  of  Commons  were  happily  in  so  dif- 
ferent a  temper  that  any  attempt  to  revive 
it  must  have  proved  abortive.    During  its 
continuance,  the  business  of  licensing  books 
was  intrusted  to  Sir  Hoger  L*£ strange,  a 
well-known  pamphleteer  of  that  age,  and 
himself  a  most  scurrilous  libeler  in  behalf 
of  the  party  he  espoused,  that  of  popery 
and  despotic  power.    It  is  hardly  necessa- 
ry to  remind  the  reader  of  the  objections 
that  were  raised  to  one  or  two  lines  in  Par- 
adise Lost. 

Though  a  previous  license  ceased  to  be 
Pbliiicai  wri-  uecessary,  it  was  held  by  all  the 
^tSr^'  J'^^g®*'  having  met  for  this  pur- 

*«Jg«« pose  (if  we  believe  Chief-justice 

*  14  Csr.  £L,  c.  33. 


Scroggs)  by  the  king's  conmiaiid,  €bmt  aE 
books  scandalous  to  the  government  or  to 
private  persons  may  be  seized,  and  the  au- 
thors or  those  exposing  them  pusiahed; 
and  that  all  writers  of  false  news,  though 
not  scandalous  or  seditious,  are  indictable 
on  that  account.*    But  in  a  subsequent  trial 
he  informs  the  jury  that  *'  when,  by  ibo 
king*s  command,  we  were  to  give  in  oar 
opinion  what  was  to  be  done  in  point  of  reg- 
ulation of  the  press,  we  did  all  subscribe 
that  to  print  or  publish  any  news,  books,  or 
pamphlets  of  news  whatsoever,  is  illegal; 
that  it  is  a  manifest  intent  to  the  breach  of 
the  peace,  and  they  may  be  proceeded 
against  by  law  as  an  illegal  thing.f    Sup- 
pose, now,  that  this  thing  js  not  scandalena, 
what  then  ?    If  there  had  been  no  reflee- 
tion  in  this  book  at  all,  yet  it  is  UliciU,  and 
the  author  ought  to  be  convicted  for  it ;  and 
that  is  for  a  public  notice  to  all  people,  and 
especially  printers  and  booksellers,  that  they 
ought  to  print  no  book  or  pamphlet  of  news 
whatsoever  vrithout  authority.**     The  pie- 
tended  libel  in  this  case  was  a  periodical 
pamphlet,  entitied  the  Weekly  Pacquet  of 
Advice  from  Rome ;  being  ratiier  a  rirulent 
attack  on  popery  than  serving  the  purpose  of 
a  newspaper.    These  extraordinary  pn^io* 
sitions  were  so  £ai  from  being  loosely  ad- 
vanced, that  the  Court  of  King's  Bench 
proceeded  to  make  an  order  that  the  book 
should  no  longer  be  printed  or  published  by 
any  person  whatsoever.^    Such  an  order 
WBS  evidently  beyond  the  competence  of 
that  court,  were  even  the  prerogative  of  the 
king  in  council  as  high  as  its  warmest  ad- 
vocates could  strain  it*     It  formed,  accord- 
ingly, one  article  of  the  impeachment  voted 


*  State  Tiitla,  vii,  939. 

t  ThiB  deolantion  of  the  jodges  is  reooided  in 
the  following  passage  of  the  Loodan  Gazette,  May 
5,  1680:  "This  day  the  jadges  made  their  report 
to  his'majesty  in  cocmci],  in  ponoance  of  an  order 
of  tiiis  hoard,  by  which  they  ananimonsly  dedare 
that  his  majesty  may  by  law  prohibit  the  printiz^ 
and  pablishing  of  all  news-booka  and  pamphlets  ol 
news  whatsoever  not  licensed  by  his  mi^esty's  au- 
thority, as  manifestly  tending  to  the  hreadi  of  the 
peace  and  distaibance  of  the  kingdom:  where, 
upon  his  majesty  was  pleased  to  direct  a  procla- 
mation to  be  prepared  for  the  restraining  the  print- 
ing of  news-books  and  pamphlets  of  news  witfaonft 
leave."  Accordingly,  snch  a  proclamation  appeais 
in  the  Gazette  of  May  17. 

t  Bute  Trials,  vii.,  1187 ;  viiL,  184,  197.  Breo 
Nordi  seems  to  admit  that  this  was  a  strstoh  of 
power. — ^EzaoMn^  564. 
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•gpnmt  ScrogBi  in  the  next  tewion.*  An- 
odier  was  far  iMoing  general  warrants  (that 
iiy  wanrantB  wherein  ne  names  are  men- 
tioDod)  to  seize  seditious  libels  and  appre- 
hend their  authors. f  But  this  impeach- 
ment haying  fallen  to  the  ground,  no  check 
waa  put  to  general  warrants,  at  least  from 
the  secretary  of  state,  till  the  famous  judg- 
ment of  the  Court  of  Common  Pleas  in 
1763. 

Those  encroachments  on  the  legislatiYe 
laMucOTof  supremacy  of  Paiiiament,  and 
l"!gii:^l  on  the  personal  righto  of  the  sub- 
ftaoMioaa.  ject,  by  means  of  proclamations 
issued  from  the  privy  council,  which  had 
rendered  former  princes  of  both  the  Tudor 
and  Stuart  families  almost  arbitrary  mas- 
ters of  their  people,  had  fiiUen  with  die  odi- 
ous tribunal  by  which  they  were  enforced. 
The  king  was  restored  to  nothing  but  what 
the  law  had  preserved  to  him.  Few  in- 
stances appear  of  illegal  proc]amatk>n  in  his 
reign.  One  of  these,  in  1665,  required  all 
officers  and  soldiers  who  had  served  in  the 
armies  of  the  late  usurped  powers  to  depart 
the  cities  of  London  and  Westminster, 
and  not  to  return  within  twenty  miles  of 
them  before  the  November  following.  This 
seems  connected  with  the  well-grounded 
apprehension  of  a  Republican  conspbracy.t 
Another,  immediately  after  the  fire  of  Lon- 
don, directed  the  mode  in  which  houses 
should  be  rebuilt,  and. enjoined  the  lord- 
mayor  and  other  city  magistrates  to  pull 
down  whatooever  obstinate  and  refractoiy 
persons  might  presume  to  erect  tqpon  pre- 
tense that  the  ground  was  their  own ;  -and 
especially  that  no  houses  of  timber  shoukl  be 
erected  for  the  future.§  Though  the  pub- 
lic benefit  of  this  last  restriction,  and  of  some 
regulations  as  to  the  rebnflding  of  a  city 
which  had  been  destroyed  in  great  measure 
through  the  want  of  them,  was  sufllciently 
maniiiMt,  it  is  impossible  to  justify  the  tone 
and  tenor  of  this  procbmation ;  and  more 
particularly  as  the  meeting  of  Pariiament 
was  veiy  near  at  hand.    Bu)  an  act  having 

•  State  Trials,  viii.,  163. 

t  It  seems  that  these  wamnls,  tboagh  vsaal, 
ware  known  to  be  agiinst  the  lsw.--4t8te  Trials, 
Tii,  949,  956.  Possibly  they  might  have  been  jni- 
tified  nnder  the  words  of  the  Licensing  Act,  while 
that  was  in  force ;  and  having  been  thus  introdaced, 
were  not  laid  aside. 
.    t  Kennef  a  Charies  H,  S77 

i  tote  Trials,  vi,  887. 

Il 


passed  therein  for  the  same  purpose,  the 
proclamation  must  be  considered  as  having 
had  little  effect.  Another  instance,  and  £ax 
less  capable  of  extenuation,  is  a  proclanuu 
tion  for  shutting  up  cofifee-houses,  in  De- 
cember, 1675.  I  have  already  mentioned 
this  as  an  intended  measure  of  Lor^  Clar- 
endon. Cofifee-houses  were  all,  at  that 
time,  subject  to  a  license,  granted  by  the 
magistrates  at  quarter  sessions;  but,  the 
licenses  having  been  granted  for  a  certain 
time,  it  was  justly  questioned  whether  they 
could  in  any  manner  be  revoked.  Thb 
proclamation  being  of  such  disputable  legal- 
ity, the  judges,  according  (o  North,  were 
consulted,  and  intimating  to  the  council  that 
tUey  were  not  agreed  in  opinion  upon  the 
most  material  questions  submitted  to  them, 
it  seemed  advisable  to  recall  it.*  In  this 
essential  matter  of  proclamations,  therefore, 
the  administration  of  Charles  IL  is  very 
advantageously  compared  with  that  of  his 
father;  and  considering,  at  the  same  time, 
the  entire  cessation  of  impositions  of  money 
without  consent  of  Parliament,  we  must 
admit  that,  howevei:  dark  might  be  lus  de- 
signs, there  were  no  such  general  infringe- 
mento  of  public  liberty  in  his  reign  as  had 
continually  occurred  before  the  Long  Par- 
liament. 

One  undeniable  fundamental  privilege 
had  survived  the  shocks  of  every  revolution; 
and  in  the  worst  times,  except  those  of  the 
late  usurpation,  had  been  the  standing  rec- 
ord of  primeval  liberty — the  trial  by  jury : 
whatever  infringement  had  been  made  on 
this,  in  .maay  cases. of  misdemeanor,  by  the 
present; juritfdiction'Of- the- Star  Chamber, 
it  was  ii^o^sibte, 'after  the  bbid  reform'ers 
of  1641  had' lopped^  off  that  unsightly  ex- 
crescence from  tiie  Constitution,  to  prevent 
a  criminal  charge  from  passing  the  legal 
course  of  investigation  through  the  inquest 
of  a  grand  jury,  and  the  verdict  in  open 
court  of  a  petty  jury.  But  the  judges,  and 
other  ministers  of  justice,  for  the  sake  of 
their  own  authori^  or  diat  of  the  crowii^ 
devised  various  means  of  subjecting  juries  tc 
their  own  dire<:tion,  by  intimidation,  by  un- 
fair returns  of  the  panel,  or  by  narrowing 
the  boundaries  of  their  lawful  function.    It 


*  Balph,  397.  North's  Bxamem  139.  Kennet 
337.  Home  of  cooxse  pretends  that  this  pToclama 
tion  would  have  been  reckoned  legal  in  Ibrmfw. 
times. 
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i»  9ud  to  have  been  tlie  practice  in  eaily 
JariM  fined  times,  as  I  have  meotioDed  fi:i>m 
ftrwTdicu.  Sir  Thomas  Smith  in  another 
place,  to  fine  juries  for  letraning  reirdicts 
against  die  direction  of  the  court,  even  as 
to  matter  of  evidence,  or  to  summon  them 
tiefore  the  Star  Chamber.  It  seems  diat 
instances  of  this  land  were  not  very  nu- 
meroos  after  the  accession  of  Elizabeth; 
yet  a  small  number  occur  in  our  books  of 
reports.  They  were  proiiably  sufficient  to 
keep  juries  in  much  awe.  But  after  the 
Restoration,  two  Judges,  Hyde  and  Keebng, 
successively  chief  justices  of  the  King's 
Bench,  took  on  them  to  exercise  a  pretend- 
ed power,  which  had  at  least  been  inter- 
mitted in  the  time  of  the  Commonweallh. 
The  grand  juiy  of  Somerset  having  found 
a  bill  for  manslaughter  instead  of  murder, 
against  the  advice  of  the  latter  judge,  were 
summoned  before  the  Court  of  King^s 
Bench,  and  dismissed  vnlh  a  reprimand  in- 
stead of  a  line.*  tn  other  cases  fines  were 
set  on  petty  juries  for  acquittals  against  the 
judge's  direction.  This  unusual  and  dan- 
gerous inroad  on  so  important  a  right  at- 
tracted the  notic^  of  the  Hoiise  of  Com- 
mons ;  and  a  committee  was  appointed,  who 
reported  some  strong  resolutions  against 
Keeling  for  illegal  and  arbitrary  proceedings 
in  his  office,  the  last  of  which  was,  that  he 
be  brought  to  trial,  in  order  to  condign  pun- 

*  "  Sir  Hagb  Wyndham  axid  othen  of  the  grand 
Jmy  of  Somenet  were  at  the  last  aBsizef  boaod 
over,  by  Lord-chief-jasdce  Keeling,  to  appear  at 
the  King's  Bench  the  fine  day  of  thia  tenn,  to 
tnawer  a  miadcmeaoor  for  finding  upon  a  bill  of 
marder,  'bills  vera  qnoad  manilanghter/  againat 
the  directiona  of  the  judge.  Upon  their  appear- 
ance, they  were  told  by  the  court,  being  fiUl,  tiiat 
it  waa  a  misdemeanor  in  them,  for  ihey  are  not  to 
diatingoiBh  betwixt  raorder  and  manslaaghter;  for 
it  is  only  the  circaiaatance  of  malice  which  makea 
the  diff^erence,  and  that  aiay  bo  implied  by  the  law, 
without  any  feet  at  all,  and  lo  it  lies  not  in  the 
Judgment  of  a  jory,  bat  of  the  Jadge;  that  the  in- 
tention of  their  finding  indictments  is,  that  there 
might  be  no  malioions  pToseoation ;  and,  therefora, 
if  the  matter  of  the  indictkaent  be  not  fituned  of 
malitie,  bat  is  ▼eriaimilisr  thob^h  it  be  not  vera,  yet 
it  answers  their  oaths  to  presem  it  Twisden  said 
he  had  known  petty  juries  punished  in  my  Lord- 
chief-jnstice  Hyde's  time  for  disobeying  of  the 
judge's  directions  in  point  of  law ;  bat,  beoanse  it 
waa  a  mistake  in  their  judgments  rather  than  an 
obstinacy,  the  ooort  disdiarged  them  without  any 
fine  or  odier  attendance."— PaaA.  19  Car.  IL  Keel- 
ing, Ch.  J.  Twisden,  Wyndham,  Morton,  jostlees. 
HargrmTe  M60.,  voL  339. 


ishment,  in  sodi  manner  as  the 
should  deem  expedient;  but  the  chief-jvs- 
tioe,  having  requested  to  be  heard  at  tlw 
bar,  so  far  extenuated  his  oflfeiise,  tint  tlw 
House,  after  resolving  that  the  practiee  of 
fimng  or  imprisoning  juiurs  is  ifiegal,  cnne 
to  a  second  resohition  to  proceed  no  foitiMr 
against  him.* 

The  precedents,  however,  idiich  diaae 
judges  endeavored  to  establish,  QaMiiM«r 
were  repelled  in  a  more  decisive  J5toa» 
manner  than  by  a  resolution  of  araivraSet 
the  House  of  Commons ;  for  in  two  cases 
where  the  fines  thus  imposed  upon  jnran 
had  been  estreated  into  the  Exeheqnar, 
Hale,  dien  chief  baron,  with  the  advice  of 
most  of  the  judges  of  England,  as  he  informa 
us,  stayed  process;  tmd  in  a  eubseqneot 
case,  it  was  resolved  by  all  the  judges  ex- 
cept one  that  it  was  against  low  to  fine  a 
jury  for  gifving  «  verdict  contrary  to  the 
court's  direction ;  yet,  notwithstanding  thii 
veiy  recent  determination,  the  recorder  of 
London,  in  1670,  upon  the  acquittal  of  the 
Quakers,  Penn  and  Mead,  on  an  indictmeaf 
for  an  unlawful  assembly,  imposed  a  fine  of 
forty  marics  on  each  of  the  juiy.f  Budi- 
eD,  one  of  their  number,  being  comnuttad 
for  non-payment  of  this  fine,  sued  his  writ 
of  habeas  corpus  from  the  Court  of  Cqd^ 
mon  Pleas ;  and,  on  the  return  made,  tiiit 
he  had  been  committed  for  fining  aTeidittt 
against  full  and  manifest  evidence,  and 
against  the  direction  of  the  court,  Clnef- 
justice  Vaughan  held  the  ground  to  be  in- 
sufilcient,  and  discharged  the  par^.  In  fab 
reported  judgment  on  this  occanon,  he 
maintains  the  practice  of  fining  jurors,  mere- 
ly on  this  account,  to  be  comparativaly  le- 
oent,  and  clearly  against  law.t  No  later 
instance  of  it  is  recorded ;  and  periiapa  it 
can  only  be  ascribed  to  the  violence  that 
stiU  prevailed  in  the  House  of  Commons 
aguDst  Non-conformisti,  that  the  zeeoider 
escaped  its  animadversion. 

In  this  judgment  of  the  Chirf-joalioe 
y  angfaan,  he  |ras  led  to  enter  on  a  qneetioii 
much  controverted  in  later  times,  the  legal 
right  of  the  juiy»  without  the  direction  of 
th6  judge,  to  find  &  general  verdict  in  eria- 
inal  cases,  where  it  determines  not  only  die 
truth  of  the  facts  as  deposed,  but  their  qual» 

*  Joomals,  16th  of  Oct,  1667. 

t  State  Trials,  vi.,  967. 

t  Vangfaan'i  Aeporti.    State  TrialSr  v.r  Mtt. 
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vtj  of  gQih  or  innocence;  or,  as  it  is  eom- 
nottlj,  though  not,  perhaps,  quite  accurate- 
ly worded,  to  judge  of  the  law  as  well  as 
tiie  fiict.    It  is  a  received  maxim  with  us, 
that  the  judge  can  not  decide  on  qnestions 
of  fact,  nor  the  jury  on  those  of  law.    When- 
ever the  general  principle,  or  what  may  be 
termed  the  major  proposition  of  the  syllo- 
^sm,  which  eyeiy  litigated  case  contains, 
can  be  extracted  from  the  particnlar  cir- 
cumstances to  which  it  is  supposed  to  ap- 
pfy,  the  court  pronounce  their  own  determ- 
inatioo,  without  reference  to  a  jnry.    The 
province  of  the  latter,  however,  though  it 
properly  extend  not  to  any  general  decision 
of  the  law,  is  certainly  not  bounded,  at  least 
in  modem  times,  to  a  mere  estimate  of  the 
truth  of  testimony*    The  intention  of  the 
litigant  parties  in  civil  matters,  of  the  ac- 
cused in  crimes,  is  in  every  case  a  matter 
of  inference  irom  the  testimony  or  fi-om  the 
acknowledged  facts  of  the  case ;  and  wher- 
ever that  intention  is  material  to  the  issue, 
is  constantly  left  fbr  the  jury's  deliberation. 
There  are,  indeed,  rules  in  criminal  proceed- 
ings which  aop^rsede  this  consideration,  and 
where,  as  it  is  expressed,  the  law  presumes 
the  intention  in  determining  the  pffense. 
rhus,  in  the  common  instance  pf  murder  or 
mansJanghter,  the  jury  can  not  legally  de- 
termine that  provocation  to  be  sufficient 
which  by  the  settled  roles  of  law  is  other- 
wise ;  nor  can  they,  in  any  cSse,  set  up  nov- 
el and  arbitrary  constmctioos  of  their  own 
without  a  disregard  of  their  duty.    Unfor- 
tunately, it  has  been  sometimes  the  dispo- 
sition of  judges  to  claim  to  themselves  the 
•bsdnte  interpretation  of  facts,  and  the  ex- 
dnsive  right  of  drawing  inferences  from 
them,  as  it  has  occasionally,  though  not, 
perhaps^  with  so  mneh  danger,  been  the 
failing  of  juries  to  make  their  right  of  re- 
turning a  general  verdict  subservient  to  Ac- 
tion or  prejudice*    Vaoghan  did  not,  of 
course,  mean  to  encourage  any  petulance  in 
iuries  that  should  lead  them  to  pronounce  on 
the  law,  nor  does  he  expatiate  so  largely  on 
their  power  as  has  sometimes  since  been 
usual ;  but  confines  himself  to  a  narrow, 
though  conclusive  line  of  argument,  that  as 
every  issue  of  fact  must  be  supported  by 
testimony,  upon  the  truth  of  which  the  jury 
are  exclusively  to  decide,  they  can  not  be 
guilty  of  any  legal  misdemeanor  in  roturning 
thair  verdict,  though  apparently  against  the 


durection  of  the  court  in  point  of  law,  since 
it  can  not  ever  be  proved  that  they  believed 
the  evidence  upon  which  that  direction  must 
have  rested.* 

I  have  akeady  pointed  out  to  the  read- 
er's notice  that  article  of  Claren-  ^^^ 
don*B  impeachment  which  charges  CorpasAct 
him  with  haring  caused  many  per-  i'*'*^ 
sons  to  be  imprisoned  against  law. f  These 
were  released  by  the  Duke  of  Bucking- 
ham's administration,  which  in  several  re- 
spects  acted  on  a  more  liberal  principle  than 
any  other  in  this  reign.  The  practice  was 
not,  however,  wholly  discontinued.  Jenkes» 
a  citizen  of  London  on  the  popular  or  fac- 
tious side,  having  been  committed ,  by  the 
king  in  council  for  a  mutinous  speech  is 
Guildhall,  the  justices  at  quarter  sessions 
refused  to  admit  him  to  bail,  on  pretense 
that  he  had  been  committed  by  a  superior 
court;  or  to  try  him,  because  he  was  not 
entered  in  the  calendar  of  prisoners.  The 
chancellor,  on  application  for  a  habeas  co»* 
pus,  declined  to  issue  it  during  the  vacation ; 
and  the  chief-justice  of  the  King's  Bench, 
to  whom,  in  the  next  place,  the  friends  of 
Jenkes  had  recourse,  made  so  many  diffi- 
culties that  he  lay  in  prison  for  several 
weeks. t  This  has  been  commonly  said  to 
have  produced  the  famous  Act  of  Habeas 
Corpus.  But  this  is  not  truly  stated.  The 
arbitrary  proceedings  of  Lord  Clarendon 
were  what  really  gave  rise  to  it.  A  bill  to 
prevent  the  refusal  of  the  writ  of  habeas 
coi'pus  was  brought  into  the  House  on  April 
10, 1668,  but  did  not  pass  the  committee  in 
that  session  ;§  but  another  to  the  same  pur- 
pose, probably  more  remedial,  was  sent  up 
to  the  Lords  in  March,  1669-70.||  It  failed 
of  success  in  the  Upper  House;  but  the 
Commons  continued  to  repeat  their  strug- 
g^  for  this  important  measure,  and  in  the 

*  Se«  Hargrave's  jodicions  obcervatioiui  on  the 
pfovjnce  of  jnrief . — State  TrialB,  vi.,  1013. 

f  Thote  who  were  coofined  by  waxrants  were 
forced  to  bay  their  liberty  of  die  ooortiera ;  "  which/ 
says  Pepya  (July  7, 1667),  "is  a  most  lamentable 
thing  that  we  do  professedly  own  that  we  do  these 
things,  not  for  right  and  Jnstice'  sake,  but  only  to 
gratify  this  or  that  person  ahoat  the  king." 

t  State  Trials,  rl,  1189. 

$  Comiaons'  Joomals.  As  die  titles  only  of 
these  bills  are  entered  hi  the  Joomals,  their  pur* 
port  can  not  be  stated- with  absolate  certainty. 
They  mighty  however,  I  sappose,  be  foond  in  soma 
of  the  offices. 

II  PaxL  Hist,  661.    It  was  opposed  by  the  couit 
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■enion  of  1673-4  passed  two  biUs,  one  to 
prevent  the  imprisonment  of  the  subject  in 
jails  beyond  the  seas,  another  to  give  a  more 
expeditions  use  of  the  writ  of  habeas  corpus 
in  criminal  matters.*  The  same  or  similar 
bills  appear  to  have  gone  up  to  the  Lords  in 
1675.  It  was  not  till  1676  that  the  delay 
of  Jenkes*s  habeas  corpns  took  place ;  and 
this  afiair  seems  to  have  had  so  trifling  an 
influence,  that  these  bills  were  not  roTived 
for  the  next  two  years,  notwithstanding  the 
tempests  that  agitated  the  House  during 
that  period  ;f  but  in  the  short  Parliament 
of  1679,  they  appear  to  ha?e  been  consoli- 
dated into  one,  that  having  met  with  better 
success  among  the  Lords,  passed  into  a 
statute,  and  is  generally  denominated  the 
Habeas  Corpus  Act4 

It  is  a  vety  common  mistake,  and  that  not 
only  among  foreigners,  but  many  from  whom 
some  knowledge  of  our  constitutional  laws 
might  be  expected,  to  suppose  that  this  stat- 
ute of  Charles  II.  enlarged  in  a  great  de- 
gree our  liberties,  and  forms  a  sort  of  epoch 
in  their  history ;  but  though  a  very  benefi- 
cial enactment,  and  eminently  remedial  in 
many  cases  of  illegal  imprisonment,  it  intro- 
duced no  new  principle,  nor  conferred  any 

*  In  this  session,  Feb.  14,  a  conmiittee  was  ap- 
pointed to  inspect  the  laws,  and  consider  how  the 
king  may  commit  any  subject  by  his  immediate 
wamnt,  as  the  law  now  stands,  and  report  the 
same  to  the  Hoose,  and  also  Iiqw  the  law  now 
stands  tooching  commitments  of  persons  by  the 
coancil-table.  Ealph  supposes  (p.  255)  that  this 
gaTe  rise  to  the  Habeas  Gorpos  Act,  which  is  cer- 
tainly not  the  case.  The  statnle  16  Car.  I.,  c.  10, 
seems  to  rooognise  the  legality  of  commitments  by 
the  king's  special  warrant  or  by  the  privy  coancil, 
or  some,  at  least,  of  its  members  singly ;  and  prob- 
ably this,  with  long  usage,  is  sufficient  to  support 
the  controverted  authority  of  the  lecretary  of  state. 
As  to  the  privy  oooncil,  it  is  not  doobted,  I  believe, 
tiiat  they  may  commit.  Bat  it  has  been  held,  even 
in  the  worst  of  times,  that  a  warrant  ef  commit- 
ment under  die  king's  own  hand,  without  seal,  or 
the  hand  of  any  secretary,  or  officer  of  state,  er  jus- 
tice, is  bad. — ^2  Jac.  II.,  B.  R.    S  Shower,  484. 

t  In  the  Parliamentary  History,  S45,  we  find  a 
debate  on  the  petition  of  one  Harrington  to  the 
Comooons,  in  1677,  who  had  been  oommitted  todose 
custody  by  the  council.  But  as  his  demeanor  was 
alleged  to  have  been  disrespectful,  and  the  right 
of  the  council  to  commit  was  not  disputed,  and  es- 
pecially  as  he  seems  to  have  been  at  liberty  when 
the  debate  took  place,  no  proeeedinga  ensued, 
though  die  commitment  had  not  been  altogether 
regular.  Ralph  (p.  314)  comments  more  severely 
on  the  behavior  of  the  House  than  was  neceasaiy. 

t  31  Car.  n    1.  ft. 


right  upon  the  subject.    From  the  eaiiiast 
records  of  the  Engfish  iaw,  no  freeDEMB 
oould  be  detuned  in  prison  excepc  apoo  m 
criminal  charge  or  cenrictiont  or  for  a  cml 
debt    In  die  former  case,  it  was  ahrays  m 
his  power  to  demand  of  the  Court  of  Kmg'a 
Bench  a  wri^  of  habeas  corpus  ad  subpcieiB- 
dum,  dhrected  to  the  penon  detaining  fann 
in  custody,  by  which  he  was  eojomed  tD 
bring  up  the  body  of  the  prisoner,  with  tibe 
warrant  of  commitment,  that  the  oomt  might 
judge  of  its  snfiliciency,  and  remand  the 
party,  admit  him  to  bidl,  or  dischnge  hhn, 
according  to  the  nature  of  the  chaign.   This 
writ  issued  of  right,  and  conld  not  be  r»* 
fused  by  the  court    It  was  not  to  bestow 
an  immunity  from  arbitrary  imprisonment, 
which  is  abundantly  prorided  m   Magna 
Charta  (if,  mdeed,  it  were  not  mnch  moie 
ancient),  that  the  statute  of  Chnriea  II.  was 
enacted;  buttocutoff  the  abases,  by  winch 
the  govemmenlfs  lust  of  power,  and  the 
servile  subtlety  of  crown  lawyen,  had  im- 
paired so  fundamental  a  privilege. 

There  had  been  some  doubiB  whether  the 
Court  of  Common  Pleas  conld  issne  this 
writ ;  and  the  Court  of  Ezdieqner  aeema 
never  to  have  done  so.  *  It  was  ako  a  qnee- 
tion,  and  c»ne  of  more  importance,  as  wa 
have  seen  in  the  case  of  Jenkes,  whether  « 
single  judge  of  the  Court  of  King's  Bench 
couM  issue  it  during  the  vacation.  The 
statute  therefore  enacts,  that  where  any 
person,  other  dian  persons  convicted  or  in 
execution  upon  legal  proceas,  stands  com- 
mitted lor  any  crime,  except  for  treason  or 
felony  plainly  expressed  in  the  warrant  of 
comnoitment,  he  may,  daring  die  vacation, 
complain  to  the  chanoeflor,  or  any  of  the 
twelve  judges,  who,  upon  nght  of  a  copy  of 
the  warrant,  or  an  affidavit  that  a  copy  is 
denied,  shall  award  a  habeas  corpus  directed 
to  the  officer  in  whose  custody  the  psitf 
shall  be,  commanding  him  to  bring  np  tiba 
body  of  his  prisoner  within  a  time  fimited, 
according  to  the  distance,  bat  in  no  case  ex- 
ceeding twenty  days,  who  shsll  discharge 
the  party  from  imprisonment,  taking  snretj 
for  his  appearance  in  die  court  wherem  hii 
offense  is  cognisable.  A  jailer  rafnsiig  a 
copy  of  the  wairant  of  commitment,  or  not 

*  The  pnisne  Judges  of  the  CammonPfess  grant 
ed  a  habeas  corpos,  against  Ae  opinion  of  Chief- 
justice  Vanghan,  who  denied  the  comt  to  bars 
that  power.— Carter^s  Repaitt,  SSL 
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obayiiig  liie  writi  is  siujecled  to  a  penalty 
of  i£100 ;  and  even  the  judge  denying  a  ha- 
beas coipnsy  when  required  according  to 
tiiis  act|  it  waade  liaUe  to  a  penalty  of  ^£500, 
aft  the  suit  of  the  injured  party.  The 
Court  of  King's  Bench  had  aheady  been 
aoeustomed  to  send  out  their  writ  of  habeas 
corpus  into  sU  places  of  peculiar  and  prifi- 
l^ed  jurisdiction,  where  this  oidinary  pro- 
eess  does  not  run,  and  even  to  the  island  of 
Jersey,  beyond  the  strict  limits  of  the  king- 
dom of  England  ;*  and  this  power,  which 
mi^  admit  of  some  question,  is  sanctioned 
by  a  declaratoiy  clause  of  the  present  stat- 
ute. Another  section  enacts  that  **  no  sob- 
iect  of  this  realm  that  now  is,  or  hereafter 
shall  be,  an  inhabitant  or  resiant  of  this  king- 
dom of  England,  dominion  of  Wales,  or  town 
of  Berwick-upon-Tweed,  shall  be  sent  pris- 
oner mto  Scotland,  Ireland,  Jersey,  Guern- 
sey, Tangier,  or  into  parts,  garrisons,  isl- 
ands, or  places  beyond  the  sess,  which  are, 
or  at  any  time  hereafter  shall  be,  within  or 
without  the  dominions  of  his  majesty,  his 
heirs,  or  successon,"  under  penalties  of  the 
hoariest  nature  short  of  death  which  the  law 
then  kneWr  and  an  incapacity  of  receiring 
the  king's  pardon.  The  great  rank  of  those 
who  were  likely  to  offend  against  this  part 
cxf  the  statute  was,  doubtless,  the  cause  of 
this  unusual  severity. 

But  as  it  might  still  be  practicaUe  to  evade 
these  remedial  provisions  by  expressing 
some  matter  of  treason  or  felony  in  the  war- 
rant of  commitment,  the  judges  not  being 
empowered  to  inquire  into  the  truth  of  the 
fiicts  contained  in  it,  a  further  security 
against  any  protracted  detention  of  an  in- 
nocent man  is  afforded  by  a  provisk>n  of 
great  importance ;  that  every  person  com- 
mitted for  treason  or  felony,  plainly  and 
specially  expressed  in  the  warrant,  may, 
unless  he  shall  be  indicted  in  the  next  term, 
or  at  the  next  sessions  of  general  jail  deliv- 
ery after  his  commitment,  be,  on  prayer  to 
the  court,  released  upon  bail,  unless  it  shall 
appear  tlmt  the  crown's  witnesses  could  not 
be  produced  at  that  time ;  and  if  he  shall 
not  be  indicted  and  tried  in  the  secood  term 

*  Th«  Coort  of  mug's  Beach  directed  a  habeiu 
eorpuf  to  ibe  fpovemor  of  Jeney,  to  bring  ap  the 
body  of  OrertoOt  a  well-known  ofBcer  of  the  eom- 
onnweekfa,  who  bad  been  confined  there  aeveral 
yean.— Siderfin'e  Report!,  386.  Tfaie  was  in  1668, 
after  the  fall  of  Glarendoiv  when  a  leu  deipoCic 
svstsn  vat  iattudsood* 


or  sessKMiB  of  jail  delivery,  he  shall  be  dis* 
charged. 

The  remedies  of  the  Habeas  Corpus  Act 
are'  so  effectual  that  no  man  can  possibly  en- 
dure any  long  imprisonment  on  a  criminal 
charge,  nor  would  any  minister  venture  to 
exercise  a  sort  of  oppression  so  dangerous 
to  himself;  but  it  shoukl  be  observed  that, 
as  the  statute  is  only  applicable  to  cases  of 
commitment  on  such  a  charge,  every  other 
species  of  restraint  on  personal  liberty  is  left 
to  the  ordinary  remedy  as  it  subsisted  be* 
fore  this  enactment.    Thus  a  par^  detained 
without  any  warrant  must  sue  /Out  his  ha- 
beas corpus  at  common  law ;  and  this  is  at 
present  the  more  usual  occurrence ;  but  the 
judges  of  the  King's  Bench,  since  the  stat- 
ute, have  been  accustomed  to  issue  this 
writ  during  the  vacation  in  all  cases  what- 
soever.   A  sensible  difficulty  has,  however, 
been  sometames  fek,  irom  &eir  incompe- 
tency to  judge  of  the  truth  of  a  return  made 
to  the  writ ;  for  though,  in  cases  within  the 
statute,  the  prisoner  may  always  look  to  his 
legal  discharge  at  the  next  sessions  of  jail 
delivery,  the  same  redress  might  not  always 
be  obtained  when  he  is  not  in  custody  of  a 
common  jailer.     If  the  person,  therefore* 
who  detains  any  one  in  custody  should  think 
fit  to  make  a  return  to  the  writ  of  habeas 
corpus,  alleging  matter  sufficient  to  justify 
the  party's  restraint,  yet  false  in  het,  there 
would  be  no  means,  at  least  by  this  summa- 
ly  process,  of  obtaining  relief.    An  attempt 
was  made  in  1757,  after  an  examination  of 
the  judges  by  the  House  of  Lords  as  to  the 
extent  and  efficiency  of  the  habeas  corpus 
at  common  law,  to  render  their  jurisdiction 
more  remedial.*    It  failed,  however,  for  the 
time,  of  success ;  but  a  statute  has  recently 
been  enacted,!  which  not  only  extends  the 
power  of  issuing  the  writ  during  the  vaca- 
tion, in  cases  not  within  the  act  of  Charies 
II.,  to  all  the  judges,  but  enables  the  judge, 
before  whom  the  writ  is  returned,  to  in- 
quire into  the  truth  of  the  facts  alleged 
dierein,  and  in  case  they  shall  seem  to  him 
doubtful,  to  release  the  ^mrty  in  custody,  on 
giring  surety  to  appear  in  the  court  to  which 

*  See  the  Lords'  questions  and  answers  of  the 
judges  in  ParL  Hist.,  xv.,  898 ;  or  Baoon's  Abridg- 
ment, tit.  Habeas  Corpas ;  also^  Wihnof  s  Jodg- 
meots,  81.  This  arose  oat  of  a  case  of  impress* 
mentr  where  the  expeditioas  remedy  of  habeas 
oorpos  is  eminently  necessaxy. 
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toch  jsdge  shall  belong,  on  iome  day  in  the 
ensuing  term,  when  the  court  may  examine 
^  affidavit  into  the  truth  of  the  facts  alleged 
in  the  return,  and  eidier  remand  or  dis- 
charge the  party,  according  to  their  discre- 
tion^ It  is  akd*  declared  that  a  writ  of  ha- 
beas corpus  shall  run  to  any  harbor  or  road 
on  the  coast  of  England,  though  out  of  the 
body  of  any  county ;  in  order,  I  presume,  to 
obmte  doubts  as  to  the  effects  of  this  rem- 
edy in  a  kind  of  illegal  deteotioD,  more  like- 
ly, perhaps,  than  any  other  to  occur  in  mod- 
ern times,  on  board  of  vessels  upon  the 
eoast.  Except  a  few  ti  this  description,  it 
is  very  rare  for  a  habeas  corpus  to  be  re- 
quired in  any  case  where  the  government 
can  be  presumed  to  have  an  interest. 

The  reign  of  Charles  II.  was  hardly  more 
DiiVvrancat  remarkable  by  the  vigilance  of  the 
Lm^ruid  House  of  Commons  against  arbitra- 
CommoiM.  ry  prerogative  than  by  the  warfare 
it  waged  against  whatever  seemed  an  en- 
croachment or  usurpation  in  the  other  house 
of  Parliament.  It  has  been  a  peculiar  hap- 
piness of  our  Constitution  that  such  dissen- 
sions have  so  rarely  occurred.  I  can  not 
recollect  any  Republican  government,  an- 
cient or  modem  (except,  perhaps,  eome  of 
the  Dutch  provinces),  where  hereditary 
and  democratical  authority  have  been  amal- 
gamated so  as  to  preserve  both  in  effect  and 
influence,  without  continual  dissatisfiiction 
and  reciprocal  encroachments;  for  though, 
in  the  most  tnmquil  and  prosperous  season 
of  the  Roman  state,  one  consul,  and  some 
magistrates  of  less  importance,  were  inva- 
riably elected  from  the  patrician  families, 
these  latter  did  not  form  a  corporation,  nor 
had  any  collective  authority  in  the  govern- 
ment. The  history  ef  monarchies,  including, 
of  course,  aU  states  where  the  principality 
is  lodged  in  a  single  person,  that  have  ad- 
mitted the  aristooratioal  and  popular  tem-' 
peraments  at  the  same  time,  bears  frequent 
witness  to  the  same  jealous  or  usurping 
spirit*  Yet  monarchy  is  unquestionably 
more  favorable  to  the  coexistence  of  an  he- 
reditary body  of  nobles  with  a  representa- 
tion of  the  commons  than  any  odier  form 
of  commonwealth ;  and  it  is  to  the  high  pre- 
rogative of  the  English  crown,  its  exclu- 
sive disposal  of  offices  of  trust,  which  are  the 
ordinary  subjects  of  contention,  its  power 
of  putting  a  stop  to  Pariiamentaiy  disputes 
by  a  dissirfution,  and,  above  aU,  to  the  ne- 


cesnty  wfaidi  both  the  Peers  and  thB  C^cmd- 
moos  have  often  felt,  of  a  mutnri  good  mi- 
derstanding  for  the  maintenance  of  tiieir 
privileges,  that  we  must  in  a  great  mt 
attribute  the  general  hanncmy,  or  at 
the  absence  of  open  schism,  between  tfio 
two  houses  of  Paiifiament.    This  la,  hewer- 
er,  still  more  ovring  to  the  happy  gradoatioti 
of  ranks,  wUch  renders  the  elder  and  the 
younger  soils  of  our  nobility  two  finks  in  die 
unsevered  chain  of  society ;  the  one  treined 
in  the  school  of  popular  rights,  and 
tomed,  for  a  long  portion  of  tiieir 
regard  the  privileges  of  die  House  wbeit^eoi 
diey  form  a  part,  fuU  as  much  as  those  of 
their  ancestors  ;*  the  other  fofling  without 
hereditary  distinction  into  the  dass  of  odMV 
commoners,  and  min^^ing  the  sentimeotf 
natural  to  their  birth  and  fiunily  affectiana 
with  those  that  are  more  congenial  to  die 
whole  community.    It  is  owing,  also,  to  liie 
wealth  and  dignity  of  those  ancient  families, 
who  would  be  st^ed  noUe  in  any  odier 
country,  and  who  giva  an  aristocratical  char- 
acter to  the  popular  part  of  our  Legiahtme, 
and  to  the  influence  which  the  peers  them- 
selves, through  the  representation  of  saiall 
boroughs,  are  enabled  to  exercise  over  the 
Lower  House.    - 

The  original  Constitution  of  England 
highly  aristocratical.    The  peers  jndidaiL 
of  this  realm,  when  summoned  i)^  uttoc^ 
to  Parliament  (and  on  such  oc-  vaUj  tnc*d. 
casions  every  peer  was  entitled  to  lus  writ), 
were  die  necessary  counselors  and  eoa^ii- 
tors  of  the  king  in  all  the  fonctiQas  that  mp 
pertain  to  a  government.    In  granting  mon- 
ey for  the  public  service,  in  changing  by 
permanent  statirtes  the  course  of  the 


*  It  was  ordered.  Sift  of  Jsn.,  1549,  Uist  the  eld- 
est son  of  tbe  Bari  of  Bedford  sfaoold  eootiDae  i» 
the  House  sffcer  his  father  had  snooaeded  to  tbe 
peerage ;  and  9th  of  Feb^  1575,  that  his  son  sfaoold 
do  so,  '*  according  to  the  j^ecedent  in  the  like  case 
of  the  now  earl  his  father."  It  is  worthy  oTnotioe^ 
that  this  determlnatioQ,  which,  at  dw  tiine, 
to  have  been  thoogbt  donbtfol,  dieagh 
reaaonabljr  (Journals,  10th  of  Feb.),  bat  which  has 
had  an  influence  which  no  one  can  fidl  to  acknowl- 
edge, in  binding  togethw  the  two  branches  of  tiie 
Legislatore,  and  in  keeping  alive  the  Mjmpmiby 
for  pnblio  and  popular  rights  In  ttie  JBngiish  nobil- 
ity (that  aensus  oommnnis*  which  Ae  poet  Iheaghl 
so  rare  in  high  rank),  is  first  reoorded,  and  that 
twice  over.  In  behatf  of  a  fomily,  in  whom  the  love 
of  constitutional  freedom  has  heeoine  haioditaiy; 
and  who  may  he  justly  said  to  have  deserved.  Uka 
the  Valeiil  at  Borne,  the  sumaaM  of  Pablioolm 
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mon  bvr,  tibe^  oonM  oii]yr  act  m  coDJonetMii 
vMk  tiie  knigfatBt  ciiiBeiis*  and  bnrgeMet  of 
file  Lower  Honsa  of  Puttament.  In  re* 
diMS  of  grienmoM,  viiedier  of  so  private 
•  natare  as  to  afibct  011I7  single  pexaona  or 
ettaadmg  to  a  eonntyor  hnndred,  whether 

I  proceeding  from  the  injsatice  of  poblic  offi- 
een  or  of  powerfol  indisidnak,  whether.de- 
man^g  paniahiiient  as  crimes  against  the 
state,  or  merely  restitDtion  and  damages  to 
the  injnred  party,  the  loids  assembled,  in 
ParHament  weie  competent,  as  we  find  in 
our  records,  to  exerdsa  the  same  hi^  pow- 
eta,  if  they  were  not  even  more  extensive 
and  remedial,  as  the  king's  ordinary  conn- 
cO,  composed  of  his  great  officers,  1^  judg- 
eSt  and  perhaps  some  peers,  was  wont  to 
do  hi  the  inteirals  of  Parfiament.  These 
two,  the  Lords  and  the  privy  ooonoil,  seem 
to  have  formed,  in  the  session,  one  body  or 
gireat  coancil,  wherein  the  latter  had  orig- 
inally right  of  soffirage  abng  with  the  for- 
mer. In  this  jndidal  and  execntive  author- 
i^,  llie  Commons  had  at  no  time  any  more 
ptetease  to  mterfere,  than  the  council  or 
the  Lords  fay  themselves  had  to  make  ordi- 
aances,  at  least  of  a.  general  and  permanent 
natnre,  which  ahonld  bind  the  subject  to 
ebsdieoce.  At  the  beginning  of  eveiy  Par- 
liament nnmerons  petitiens  were  presented 
to  the  Lords,  or  to  the  king  and  Lords 
(nioe  he  was  frequently  there  in  persout 
and  always  presumed  to  be  so),  complaining 
of  civil  injuries  and  abuse  of  power.  These 
Were  generally  indorsed  by  appointed  re- 
eeiven  of  petitions,  and  returned  by  them 
to  the  proper  court  whence  relief  was  to 
be  sought  ;*  for  an  immediate  inqoiiy  and 
remedy  seem  to  hate  been  rarely  granted, 
except  in  cases  of  an  extraordinaiy  nature, 
when  the  law  was  defective,  or  could  not 
easily  be  enlbrced  fay  the  ordinary  tribunals, 
&e  shortness  of  sessions  and  multiplicity  of 
affiurs  preventing  the  Upper  House  of  Par- 
liament from  entering  so  fully  into  these 
matters  as  the  king*s  council  had  leisure  to 
do. 

It  might,  periiaps,  be  well  questioned,  not- 
withstandiDg  the  respectable  opinion  of  Sir 
M.  Hale,  whether  the  statutes  directed 

*  The  fi»m  of  Rppointiiig  rsoeivan  andtryen^ 
petitiom,  tboagh  intemiitted  doring  the  reiga  of 
William  IIL»  was  lerived  afterwcrd,  and  fioally 
est  diseonftinoed  witboat  a  debate  in  the  House  of 
Lords,  and  a  diviaioBi^  in  174a^ParL  Hiat,  zi. 


against  the  prosecution  of  civil  and  criminal 
suits  before  the  cforuncil  are  so  worded  as  to 
exclude  the  original  jurisdiction  of  the 
House  of  Lords,  thou^^  their  principle  is 
veiy  adverse  to  it ;  but  it  is  remarkable  that, 
so  far  as  the  Lords  themselves  could  allege 
from  the  rolls  of  Parliament,  one  only  in- 
stance occuss  between  4  Hen.  IV.  (1403) 
and  43  Eliz.  (1602)  where  their  House  had 
entered  upon  any  petition  in  the  nature  of 
an  original  suit,  though  in  that  (1  Ed.  IV., 
1461)  they  had  certainly  taken  on  them  to 
determine  a  question  cognizable  in  the 
comnaon  courts  of  justice ;  for  a  distinction 
seems  to  have  been  generally  made  between 
cases  where  relief  might  be  had  in  the 
courts  below,  as  to  which  it  is  contended 
by  Hale  that  the  Lords  could  not  have  ju- 
risdiction, and  those  where  the  injured  par- 
tj  was  without  remedy,  either  through  de- 
fect of  the  kw,  or  such  excessive  power  of 
the  aggressor  as  could  defy  the  ordinary 
process.  During  the  latter  part,  at  least, 
of  this  long  interval,  the  council  and  Court 
of  Star  Chamber  were  in  all  their  vigor,  to 
which  the  intermission  of  Parliamentary 
judicature  may  in  a  great  measure  be  as- 
cribed. It  was  owing,  also,  to  the  longer 
intervals  between  Parliaments  from  the 
time  of  Henry  VI.,  extending  sometimes 
to  five  or  six  years,  which  rendered  the  re- 
dress of  private  wrongs  by  their  means  in- 
convenient and  uncertain.  In  1621  and 
1624,  the  Lords,  grown  bold  by  the  general 
disposition  in  favor  of  Parliamentary  rights, 
made  orders  without  hesitation  on  private 
petitions  of  an.  original  nature.  They  con- 
tinued to  exercise  this  jurisdiction  in  the 
first  Parliaments  of  Charles  I. ;  and  in  one 
instance,  that  of  a  riot  at  Banbury,  even  as 
sumed  the  power  of  punishing  a  misdemean- 
or unconnected  with  privilege.  In  the  Long 
Parliament,  it  may  be  supposed  that  they 
did  not  abandon  this  encroachment,  as  it 
seems  to  have  been,  on  the  royal  authority, 
extending  their  orders  both  to  the  punish- 
ment of  misdemeanors  and  to  the  awarding 
of  damages.* 

The  ultimate  jmrisdiction  of  the  House 
of  Lords,  either  by  remoring  into  it  causes 
commenced  in  the  lower  courts,  or  by  writ 
of  error  compkiining  of  a  judgment  given 

therein,  seems  to  have  been  as  ancient,  and 

— — .—^  III.     Ill    I        ■■    I      II....       .«. 

*  Hai^g^raTe,  p.  60.    The  piooiii  am  in  the  Lardi* 
JoarnalB. 
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(bunded  on  the  some  principle  of  a  para- 
mount judicial  autliori^  delegated  by  die 
crown,  as  that  which  they  exercised  upon 
original  petitions.  It  is  to  be  observed,  that 
the  council  or  Star  Chamber  did  not  pretend 
to  any  direct  jurisdiction  of  thb  nature ;  no 
reconi  was  e?er  removed  thither  upon  as- 
signment of  errors  in  an  inferior  court.  But 
after  the  first  part  of  the  fifbeepth  century, 
there  was  a  considerable  interval,  during 
which  this  appellaDt  jurisdiction  of  the 
Lords  seems  to  have  gone  into  disuse, 
though  probably  known  to  be  legal.*  They 
began  again,  about  1560,  to  receive  writs 
of  error  from  the  Court  of  King's  Bench, 
though  for  forty  years  more  the  instances 
were  by  no  means  numerous ;  but  the  stat- 
ute passed  in  1565,  constituting  the  Court 
of  Exchequer  Chamber  as  an  intermediate 
tribunal  of  appeal  between  the  King's  Bench 
and  the  Parliament,  recognizes  the  jurisdic- 
tion of  the  latter,  that  is,  of  the  House  of 
Lords,  in  the  strongest  terms,  f  To  this 
power,  therefore,  of  determining,  in  the  last 
resort,  upon  writs  of  error  from  the  courts 
of  common  law,  no  objection  could  possibly 
be  maintained. 

The  revolutionary  spirit  of  the  Long 
Th«irpraun-  Parliament  bronght  forward  still 
■ioM  aboat  higher  pretensioBs,  and  obscured 
the  R«ttonr  all  the  landmarks  of  constitution- 
^^'  al  privilege.    As  the  Commons 

took  on  themselves  to  direct  the  execution 
of  their  own  orders,  the  Lords,  afraid  to  be 
jostled  out  of  that  equality  to  which  they 
were  now  content  to  be  reduced,  asserted 
a  similar  claim  at  the  expense  of  the  king's 
prerogative.  They  returned  to  their  own 
House  on  the  Kestoration  with  confused 
notions  of  their  high  jurisdiction,  rather  en- 
hanced tlian  abated  by  the  humiliation  they 
had  undergone.  Thus,  before  the  kin^s 
arriyal,  the  Commons  having  sent  up  for 
their  concurrence  a  resolution  that  the  per- 
sons and  estates  of  the  regicides  should  be 
seized,  the  Upper  House  deemed  it  an  en- 

*  Tbey  were  very  rare  after  the  aocesaion  of 
Henry  Y. ;  bat  ooe  ocean  In  }  0th  Hen.  VL,  1432, 
with  which  Hale's  list  ooncladef^ — Haiigrave's 
Preface  to  Hale,  p.  7.  This  editor  Jasdy  observea, 
that  the  incomplete  state  of  the  votes  and  eaily 
Joomals  renders  the  negative  proof  inooiiclasivei 
tiKmgfa  we  may  be  fally  wanranted  in  asserting 
that  from  Henry  V.  to  James  I.  there  was  very 
little  exercise  of  Jodicial  power  in  Parliament,  ei« 
thar  obriUy  or  ciiminaUy  t  97th  BUx.,  o.  8. 


ftHHirhmftiit  on  ifaev  exdmivo  judioiuw^ 
and  changed  the  resolvtion  into  ^  an  oxdar 
of  the  Lords  on  compUnt  of  the  Cofli- 
mona."*    In  a  oonferooee  on  this  vabject 
between  the  two  Honaes,  the  Commoiw  de- 
nied their  lordshipa  to  poisess  an  exdofliB 
jurisdiction,  but  did  not  proas  that  matter.f 
But,  in  fact,  this  order  was  latlier  of  n 
legislative  than  judicial  nature ;  nor  eooid 
the  Lords  pretend  to  any  jnrisdiction  in 
cases  of  treason.    They  artfully,  heweiveiv 
overiooked  these  distinctions,  and  made  cr- 
ders  almost  daily  in  die  session  of  1660, 
trenching  on  the  executive  power  and  that 
of  the  inferior  courts.    Not  content  with 
ordering  the  estates  of  all  peers  to  be  re- 
stored, free  from  seizure  by  seqaestnitioB« 
and  with  all  arrean  of  rent,  we  find  in  tibeir 
Journals  that  tiiey  did  not  hesitate,  on  peti- 
tion, to  stay  waste  on  the  eststea  of  privets 
penons,  and  to  secme  the  tithes  of  firinp^ 
from  which  ministers  had  been  ejected,  in 
the  hands  of  the  ehnichwardens  till  their 
titie  could  be  tried4    They  acted,  in  shotti 
as  if  they  had  a  plenaiy  anthority  in  mat- 
ters of  fireehold  light,  irriiere  any  member 
of  their  own  House  was  a  party,  and  in 
every  case  as  fhll  and  equitable  jnrisdiclkn 
as  the  Court  of  Cfaanceiy-    Thoqgh  in  tlie 
more  setded  stats  of  things  which  ensned* 
these  anomalous  orders  do  not  so  fieqnen^y 
occur,  we  find  several  assumptions  of  pow* 
er  which  show  a  disposition  to  daim  as 
much  ss  the  cocumstances  of  any  paxticnltt 
case  should  lead  them  to  think  expedient 
for  tiie  parties,  or  honorable  to  themsebes4 

*  Locdi'  Jonniali,  May  18, 1660. 

t  Commona'  Jonnials,  May  28. 

t  Lords'  Joamalfl,  Jane  4,  6, 14,  20,  22,  eC  afifaf 
■09pe.  "Upon  information  given  tiiat  some  penon 
in  the  late  times  had  earned  away  goods  fiosi  As 
hoaae  of  the  Sail  of  Northampton,  leave  was  ^(^ 
en  to  tiie  said  earl,  by  hit  aervaota  and  agenti,  to 
make  diligont  and  nairow  search  in  the  dwelling* 
houses  of  certain  persons,  and  to  hreak  open  any 
door  or  trunk  that  shall  not  be  opened  in  ohadieaoe 
to  the  Older,"  June  26.  The  Hke  otder  was  aMde 
next  day  for  the  Marqnis  of  Winchester,  the  Sails 
of  Derby  and  Newport^  dtc.  ▲  ^tiU  more  extnot^ 
dinary  vote  was  passed  Angnst  16.  Lord  Mbfana 
having  complained  of  one  Keigwin,  and  hia  attar> 
ney  Danby,  for  saing  him  by  ooDunon  pxooen  la 
Michaelmas  term,  1651,  in  faraaoh  of  piivikge  d 
peerage,  the  Hoose  voted  that  he  aboold  hsve 
damages :  notiiing  oonld  be  more  scaadaloaaly  o^ 
just,  and  against  the  spirit  of  tiie  Bin  of 
ty.    Three  Presbyterian  peon  proteated, 

$  They  resolved  in  tiie  case  of  the  Sari  of) 
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The  Lower  Honse  of  Paiiismeiitt  which 

BMisunce  ^^""^J  reckoned  itself  lower  in 
Mui*  by  thtt  dignity,  and  was  something  more 
Conmoos.     ^^^  equal  in  substantial  power, 

did  not  look  withont  jealonsy  on  these  pre- 
tensions. They  demurred  to  a  privilege 
asserted  by  the  Lords  of  assessing  them- 
selves in  bills  of  direct  taxation ;  and  having 
on  one  occasion  reluctant^  permitted  an 
amendment  of  that  nature  to  pass,  took  care 
lo. record  their  dissent  from  the  principle 
by  a  special  entry  in  the  journal.*  An 
amendment  hovlttg  been  introduced  into  a 
bill  fi>r  regulating  the  press,  sent  up  by  the 
Commons  in  the  sesskm  of  1661,  which 
exempted  the  houses  of  peers  from  search 
for  unlicensed  books,  it  was  resolved  not  to 
agree  to  it;  and  the  bifl  dropped  for  that 
time.f  Even  in  far  more  urgent  ehrcum- 
■tsnces^  while  the  PazUament  sat  at  Oxford 
In  the  year  of  the  plague,  a  bill  to  prevent 
the  progress  of  infection  was  lost,  beoause 
the  Lords  insisted  that  their  houses  should 
not  be  subjected  to  the  general  provisions 
for  secnrity-t  These  ill-judged  demonstra- 
tions  of  a  design  to  exempt  themselves  from 
that  equal  sulmiission  to  the  law  which  is 
•required  in  all  well-governed  states,  and  had 
^▼er  been  remarkable  in  our  Constitution, 
naturally  raised  a  prejudice  against  the 
Lords,  both  in  the  other  house  of  Parlia- 
ment, and  among  the  common  lawyers. 

This  half-suppressed  jeatousy  soon  dis- 
DMpate  ctosed  itself  in  Uie  famous  contro- 
a^Daf  Ja-  ^^ny  between  the  two  Houses 
xitdiction,  about  the  case  of  Skinner  and  the 
East  India  Company.  This  began  by  a  pe- 
titk>n  of  the  former  to  the  king,  wherein  he 
complained  that,  having  gone  as  a  merchant 
to  I  the  Indian  Seas,  at  a  time  when  there 
was  no  restriotion  upon  that  trade,  the  East 
India  Company's  agents  had  plundered  his 
property,  taken  away  his  ships,  and  dispos- 
sessed him  of  an  island  which  he  had  pur- 
chased from  a  native  prince.  Conceiving 
that  he  could  have  no  sufficient  redress  in 
the  ordinary  courts  of  justice,  he  besought 
his  sovereign  to  enforce  reparation  by  some 
odier  means.  After  several  inefTeetual  at- 
tempts by  a  committee  of  the  privy  ^council 
to  bring  about  a  compromise  between  the 

broke,  Jan.  30, 1678,  that  the  siogle  testimooj  of  a 
SOmsDoner  ia  not  aufBoient  against  a  peer. 

*  Jonrnala,  Aog.  3  and  15, 1060. 

t  Id  July  S9, 16C1.  t  Idiy  Oct  31, 1069. 


parties,  the  king  tnnsmittad  the  documents 
to  the  House  of  Lords,  with  a  recommen- 
dation to  do  justice  to  the  petitioner.  They 
proceeded,  Accordingly,  to  call  on  the  East 
India  Company  for  an  answer  to  Skinner's 
aUegatioos.  The  Company  gave  in  what  is 
tecfameaUy  called  a  plea  to  the  jurisdictiout 
which  the  House  overru]ed.v  The  defend^ 
ants  then  pleaded  in  bar,  and  contrived  to 
delay  the  inquiry  into  the  facts  till  the  next 
session ;  when  the  proceedings  having  been 
renewed,  and  the  plea  to  the  Lords'  juris- 
diction again  oflfered,  and  overruled,  judg- 
ment was  finally  given  that  the  East  Jndia 
Company  shoidd  pay  <i66(K)0  damages  to 
Skinner. 

Meantime,  the  Company  had  presented 
a  petition  to  the  House  of  Com-  ud  that  ia 
mens  against  the  proceedings  of  ^£^^of"™. 
the  Lords  in  this  business.  It  equitj. 
was  referred  to  a  committee,  who  had  al 
ready  been  appointed  to  consider  some  oth- 
er casee  of  a  like  nature.  They  made  a  re- 
port, which  produced  resolutions  to  this  ef- 
fect: that  the  Lords,  in  taking  cognizance 
of  an  original  complaint,  and  that  relievaUa 
in  the  ordinary  course  of  law,  had  acted  il- 
legally, and  in  a  manner  to  deprive  die  sub- 
ject of  the  benefit  of  the  law.  The"^  Lords, 
in  return,  voted,  **  Tbatthe  House  of  Com- 
mons entertaining  the  scandalous  petition 
of  the  East  India  Company  against  the 
Lords*  house  of  Parliament,  and  their  pro- 
ceedings, examinations,  and  votes  thereupon 
had  and  made,  are  a  breach  of  the  privile- 
ges of  the  House  of  Peers,  and  contrary  to 
the  fair  corresponden<^  which  ought  to  be 
between  the  two  houses  of  Parliament,  and 
unexampled  in  former  times ;  and  that  the 
House  of  Peers,  taking  cognizance  of  the 
cause  of  Thomas  Skinner,  merchant,  a  per- 
son highly  oppressed  and  injured  in  East 
India  by  tibe  governor  and  company  of  mer- 
chants trading  thither,  and  overruling  the 
plea  of  the  said  company,  and  adjudging 
d65000  damages  thereupon  against  Uie  said 
governor  and  company,  is  agreeable  to  the 
laws  of  the  land,  and  well  warranted  by  the 
law  and  custom  of  Parliament,  and  justified 
by  many  Parliamentary  precedents  ancient 
and  modern." 

Two  conferences  between  the  Houses, 
accordiog  te  the  usage  of  Parliament,  en 
sued,  in  order  to  reconcile  this  dispute^ 
But  it  was  tog  material  in  itself^  and  9gpa 
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fiCed  by  too  nmch  prafiomi  Jealouf^,  for 
an^r  voluntary  compromise.  The  prece* 
dents  aUegidd  to  prove  an  original  jurisdic- 
tion in  the  peers  were  so  thinly  s<^ttered 
over  the  records  of  centuries,  and  so  con- 
trary to  the  received  principle  of  our  CoU'* 
atitution,  that  questbns  of  fust  are  cogniza- 
Ue  only  by  a  jury,  that  their  managers  in 
the  coniferences  seemed  less  to  insist  on  the 
general  right  than  on  a  supposed  inability  of 
liie  courts  of  law  to  give  adequate  nMhress 
to  the  present  plaintiff;  for  wluch  the  judges 
had  f umisned  some  pretext  on  a  reference 
as  to  their  own  competence  to  affi>rd  relief, 
by  an  answer  more  narrow,  no  doubt,  than 
would  have  been  rendered  at  the  present 
day ;  and  there  was  really  more  to  be  said, 
both  in  reason  and  law,  for  this  limited  right 
of  judicature,  than  for  the  absohite  cogni- 
zance of  civil  suits  by  the  Lords ;  but  the 
Commons  were  not  inclined  to  allow  even 
of  such  a  special  exception  from  the  princi- 
ple for  which  they  contended,  and  intimated 
that  the  power  of  affording  a  remedy  in  a 
defect  of  the  ordinary  tribunals  could  only 
reside  in  the  whole  body  of  the  Parliament. 
The  proceedings  that  followed  were  in- 
temperate on  both  sides.  The  Commons 
voted  Skinner  into  custody  for  a  breach  of 
privilege,  and  resolved  that  whoever  should 
be  aiding  in  execution  of  the  order  of  the 
Lords  against  the  East  India  Company 
should  be  deemed  a  betrayer  of  the  liberties 
of  the  Commons  of  England,  and  an  infring- 
er of  the  privileges  of  the  House.  The 
Lords,  in  return,  committed  Sir  Samuel 
Bamardiston,  chairman  of  the  Company,  and 
a  member  of  the  House  of  Commons,  to 
prison,  and  imposed  on  him  a  fine  of  <€500. 
It  became  necessary  for  the  king  to  stop  the 
course  of  this  quarrel,  which  was  done  by 
successive  adjournments  and  prorogations 
for  fifteen  months;  but  on  their  meeting 
again  in  October,  1669,  the  Commons  pro- 
ceeded instantly  to  renew  the  dispute.  It 
appeared  that  Bamardiston,  on  the  day  of 
the  adjournment,  had  been  released  from 
custody,  without  demand  of  his  fine,  which, 
by  a  trick  rather  unworthy  of  those  who 
had  resorted  to  it,  was  entered  as  paid  on 
the  records  of  the  Exchequer.  This  was  a 
kind  of  victory  on  the  side  of  the  Commons ; 
but  it  was  stiU  more  material  that  no  steps 
had  been  taken  to  enforce  the  order  of  the 
Jjords  against  the  East  India  Company. 


The  latter  aent  down  a  hillooneemiij^  piriv» 
liege  and  judicatmw  in  Pariiamenc,  ^rhicii 
the  other  House  rejected  on  a  second  rea^ 
mg.    They,  in  return,  passed  a  bill  varUaiiy 
the  proceediagi  against  Banardistoo,  which 
met  with  a  like  ftte.    In  oonclusHMi,  the 
bjng  recommended  an  erasure  £roiii   tlie 
Journals  of  all  that  had  passed  on  the  sub- 
ject, and  an  entire  coosatien ;  an  expediMtt 
which  both  Houses  willin^y  embnced^  tibb 
one  to  secuBe  its  victory,  the  olher  to  asie 
its  honor.    From  this  time  the  Lords  hatpo 
tacitly  abandoned  all  pretensions  to  an  oaig- 
tnal  jurisdiotioii  in  civil  suits.* 

They  have,  however,  been  more  snopeso 
fnl  in  establishing  a  branch  of  their  ultimnte 
jurisdiction,  which  had  less  to  be  urged  ftr 
it  in  respect  of  precedent,  that  of  hearinig 
appeals  from  courts  of  eqirify .  It  is  fnuved 
by  Sir  Matthew  Hale  sod  has  edfitor,  Bfr. 
Hargrave,  that  the  Lords  did  not  entevtaiB 
petitions  of  appeal  before  the  reign  of  Chariea 
I.,  and  not,  peihaps,  unequivocaBy  before 
the  Long  Pariiament^f  They  became  reij 
common  from  that  time,  though  hardly  mora 
so  than  original  suits;  asd,  as  they  bore  no 
analogy,  except  at  first  glanoe,  to  writs  of 
error,  which  come  to  the  House  of  Lotdi 
by  the  king's  iixpress  oommissioo  under  Ae 
great  seal,  could  not  weB  be  defo»nded  on  le- 
gal grounds ;  but,  on  ^bi&  other  hand,  itwm 
reasonable  that  the  vast  power  of  the  Coort 
of  Chanceiy  should  be  subject  to  some  con- 
trol ;  and  though  a  commisaioa  of  review, 
somewhat  in  the  nature  of  the  Court  ef 
Delegates  in  ecclesiastica]  appeals,  might 
have  been  and  had  been  oecasionally  ordered 
by  the  crown,t  yet,  if  the  ultimate  jurisdie* 
tion  of  the  peerage  were  convenient  and  sal- 
utary in  cases  of  common  law,  it  vras  diffi 
cult  to  assign  any  saitisfoctory  reason  why 
it  should  be  less  so  in  those  which  are  tech 
nically  denominated  equitable.§     Nor  is  it 

*  For  the  whole  of  this  boatnem,  which  ic  eraiad 
from  the  Joomals  of  both  Hooses,  see  State  Triali, 
▼.,  711.  Pari.  Hist.,  iv.,  431,  443.  Hataell'a  Proce- 
denta,  iii,  336,  and  Hargrave'a  Ptebce  to  HaleTa 
Jorisdictbn  of  the  Lorda,  101.  [A  aligfat  attend 
to  revive  .the  orig^al  jariadictioo  waa  made  bvtbe 
Lorda  in  1702.— Id,  196.] 

t  Hale  8  aye,  "  I  could  never  get  to  any  prees- 
dent  of  greater  antiqnity  than  3  Car.  I.,  nay,  acvco 
before  16  Car.  I.,  of  any  anch  proceeding  ia  the 
Lords'  House." — C.  33 ;  and  see  Hargraye's  Pref- 
ace, 53.  tld^c  31. 

$  It  waa  ordered  in  a  petition  oTBobert  Robert^ 
Esq.,  that  directiodi  be  given  to  the  locd-cfaanoelM 
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fiMjr  that  the  CommoDB  would  have  diapnt- 
ed  tibia  otnrpetioii,;  a  which  the  crown  had 
aoqmeaeed,  if  the  Lords  had  not  received 
•ppeals  against  members  of  the  other  House. 
Three  instances  of  this  took  place  about  the 
year  1675 ;  bnt  that  of  Shirley  against  Sir 
John  Fagg  is  the  most  celebrated,  as  having 
given  riae  to  a  conflict  between  the  two 
Houses  as  violent  as  that  which  had  occur- 
red in  the  business  of  Skinner.    It  began 
altogetiier  on  the  score  of' privilege.    As 
members  of  the  House  of  Commons  were 
exempted  from  legal  process  during  the  ses* 
sion  by  the  general  privilege  of  Parliament, 
they  justly  resented  the  pretensions  of  the 
peers  to  disregard  this  immunity,  and  com* 
pel  them  to  appear  as  respondents  in  cases 
of  appeal.     In  these  contentions  neither 
party  could  evince  its  superiority  but  at  the 
expense  of  innocent  persons.    It  was  a  con- 
tempt of  the  one  House  to  disobey  its  or- 
der, of  the  other  to  obey  it.    Four  counsel, 
who  had  pteaded  at  the  bar  of  the  Lords  in 
one  of  the  cases  where  a  member  of  the 
other  House  was  concerned,  were  taken 
into  custody  of  the  sergeant-at-arms  by  the 
speaker's  warrant    The  gentieman  usher 
of  the  black  rod,-  by  warrant  of  the  Lords, 
empowering  him  to  call  all  persons  neces- 
sary to  his  assistance,  set  them  at  liberty. 
The  Commons  apprehended  them  again; 
and,  to  prevent  another  rescue,  sent  them 
to' the  Tower.    The  Lords  dispatched  their 
usher  of  the  black  rod  to  the  lieutenant  of 
ttie  Tower,  commanding  him  to  deliver  up 
the  said  persons.    He  replied  that  they 
were  committed  by  order  of  the  Commons, 
and  he  could  not  release  tHem  without  their 
order ;  just  as,  if  the  Lords  were  to  commit 
any  persons,  he  could  not  release  them  with- 
out their  lordships'  order.    They  addressed 
the  king  to  remove  the  lieutenant ;  but,  af- 

Sfast  he  proceed  to  make  a  speedy  decree  in  the 
Cooit  of  Chancery,  according  to  equity  and  joatiee, 
DOtwithitanding  there  be  not  any  precedent  in  the 
case.  Agaioit  this  Lordi  Mohnn  and  Linoohi 
severally  protested;  the  latter  very  lenflibly  ob- 
serving, that  whereaf  it  hath  been  the  prndenee 
and  care  of  former  Parliaments  to  set  limits  and 
boonds  to  the  Jariadictian  of  Chanoeiyi  now  this  or- 
der  of  directions,  which  implies  a  command,  opens 
a  gap  to  set  ap  an  arbitrary  power  in  the  'Chan- 
cery, which  is  hereby  ooontenanoed  by  the  Hooso 
of  Lords  to  act,  not  according  to  the  accustomed 
rales  or  former  precedents  of  that  coart,  hat  ac- 
eording  to  hia  own  wilL— Lords'  Journals,  29th  of 
Hov..  1664 


ter  some  hesitatwn,  he  declined  to  comply 
with  Ihefar  desire.    In  this  difficulty,  they 
had  recourse,  instead  of  the  warrant  of  the 
Lords*  speaker,  to  a  writ  of  habeas  corpus 
retumaUe  in  Parliament ;  a  proceedtog  not 
usual;  but  the  legati^  of  which  seems  to  be 
now  admitted.    The  lieutenant  of  the  Tow- 
er, who,  rather  ufduckily  for  the  Lords,  had  • 
taken  the  other  side,  either  out  of  convic- 
tion, or  from  a  sense  that  the  Lower  House 
were  the  stronger  and  more  formidable,  m- 
stead  of  obeying  the  writ,  came  to  the  bar 
of  the  Commofis  fbr  directions.    They  vot- 
ed, as  might  be  expected,  that  the  writ  was 
contrary  to  law  and  the  privileges  of  then: 
House ;  but  in  this  ferment  of  two  jealous 
and  exasperated  assemblies,  it  was  highly 
necessary,  as  on  the  Termer  occasion,  for 
the  king  to  interpose  by  a  prorogation  for 
three  months.    This  period,  however,  not 
being  sufficient  to  aOay  their  animosity,  the 
House  of  Peers  took  up  agun  the  appeal 
oi  Shirley  in  their  next  session.     Fresh 
votes  and  orders  of  equal  intemperance  on 
both  sides  ensued,  till  the  king,  by  the  long 
prorogation,  from  November,  1675,  to  Feb- 
ruary, 1677,  put  an  end  to  the  dispute. 
The  particular  appeal  of  Shirley  was  never 
revived ;  but  the  Lords  continued  widiout 
objection  to  exercise  their  general  jurisdic- 
tion over  appeals  from  courts  of  equity.* 
The  learned  editor  of  Hale*s  Treatise  on  the 
Jurisdiction  of  the  Lords  expresses  some  de- 
gree of  surprise  at  the  Commons*  acquies- 
cence in  what  they  had  treated  as  a  usurpa- 
tion ;  but  it  is  erident  from  the  whole  course 
of  proceeding  that  it  was  the  breach  of  priri- 
lege  in  citing  their  own  members  to  appear, 
which  excited  their  indignation.    It  was  but 
incidentally  that  they  observed  in  a  confer- 
ence **  that  the  Commons  can  not  find,  by 
Magna  Charta,  or  by  any  other  law  or  an- 
cient custom  of  ParDament,  that  your  lord- 
ships have  any  jurisdiction  in  cases  of  appeal 
from  courts  of  equity ."  They  afterward,  in- 
deed, resolved  that  there  lies  no  appeal  to  the 
judkature  of  the  Lords  in  Parliament  from 
courts  of  equity  ;f  and  came  ultimately,  as 
their  wrath  increased,  to  a  vote,  "That 
whosoever  shall  solicit,  plead,  or   prose- 

*  It  was  thrown  oat  against  them  by  the  Com> 
mons  in  their  angiy  conferences  abonttfae  bosinosa 
of  Ashby  and  Whito»  in  1704,  but  not  with  any  so* 
rioas  intention  of  opposition. 

t  Cknnmons'  Jovimals,  May  30. 
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cote  any  appeal  against  any  commoner  of 
England,  fit>m  any  court  of  eqni^,  before 
tlie  Home  of  Lords,  shall  be  deemed  and 
taken  a  betrayer  of  the  rights  and  liberties 
of  the  Commons  of  England,  and  shall  be 
proceeded  against  accordingly  ;*'*  which 
vote  the  Lords  resobed  next  day  to  be  *«  il- 
legal, unparliamentary,  and  tending  to  a  dis- 
solution of  the  government '*t  But  this  was 
evidently  rather  an  act  of  hostility  arising 
out  of  the  immediate  quarrel  than  the  calm 
assertion  of  a  legal  principle.^ 

During  the  interval  between  these  two 

Q  6«t'  of  ^'*'^>3'*^>'*«  which  the  suits  of 
UMexcionw  Skinner  and  Shirley  engendered, 
IS^fi^  another  diflference  had  arisen, 


t*  "MMMj-  eomewfaat  less  violently  conduct- 
ed, but  wherein  both  Houses 
considered  theur  essential  privileges  at  stake. 
This  concerned  the  bng-agitated  question 
of  the  right  of  the  Lords  to  make  alteratioDS 
in  money-bills.  Though  I  can  not  but  think 
the  importance  of  their  exclusive  privilege 
has  been  rather  exaggerated  by  the  House 
of  Commons,  it  deserves  attention,  more  es- 
pecially as  the  embers  of  that  fire  may  not 
be  so  wholly  extinguished  as  never  again  to 
show  some  traces  of  its  heat. 

In  our  earliest  Parliameotaiy  records,  the 
,  ^.  Lords  and  Commons,  summoned 
m  a  great  measure  for  the  sake  of 
relieving  the  king's  necessities,  appear  to 
have  made  their  several  grants  of  supply 
without  mutual  communication,  and  the  lat- 
ter generally  in  a  higher  proportion  than  the' 
former.     These  were  not  in  the  form  of 


*  Id.,  Not.  19.  8ev6ral  divifliooi  took  place  in 
die  ooone  of  this  boiineeip  and  eome  ntfaer  dose; 
the  ooort  endeftyoring  to  aUay  the  fire.  The  vote 
to  take  Sergeant  Pembetton  into  custody  for  ap- 
pearing as  connsel  at  the  Lords'  bar  was  only  car- 
ried by  154  to  146,  on  June  1. 

t  Lords'  Joamals,  Nor.  90. 

I  Lords'  and  Commons'  Joanals,  May  and  No- 
vember, 1675.  Pari.  Hist.,  721, 791.  State  Trials, 
vi.,  1121.  Hargrave's  Preface  to  Hale,  135;  and 
Hale's  Treatise,  c.  )3. 

It  may  be  observed,  that  the  Lords  learned  a  1]^ 
tif  oaation  fai  this  affkir.  An  appeal  of  one  Cot- 
tlngton  fiom  tho  Court  of  Delegates  to  their  House 
was  rejected,  by  a  vote  that  it  did  not  pioperiy  be- 
long to  them,  Shaftesbniy  alone  dissentient,  Jane 
17,  1678.  Yet  they  had  asserted  then-  right  to  re- 
ceive appeals  from  inferior  courts,  that  there  might 
be  no  failnre  of  Jostice,  in  terms  large  enough  to 
embrace  the  ecclesiastical  Jnrisdiction,  May  6, 
.1S79.  And  it  is  said  that  they  actoaHy  had  done 
so  in  1628.— Hargrare,  53. 


lawst  nor  did  tiiey  obCam  any  fonnsl 
from  the  king,  to  whom  they  were  tendered 
in  written  indentures,  entered  afterward  on 
the  roll  of  Parliament.    The  latest  instanea 
of  snch  distinet  grants  from  the  two  Howsea, 
as  fiur  as  I  can  judge  from  the  rolla,  is  in  tbm 
18th  year  of  Edward  III  ;•  but  in  the  22d 
year  of  that  reign  the  Commons  alone  gpmot-> 
ed  three  fifteenths  of  their  goods,  in  such  n 
manner  as  to  show  beyond  a  doubt  that  the 
tax  was  to  be  levied  solely  upon  themselves-f 
After  this  time,  the  Lords  and  CoamMos 
are  jomtly  recited  in  the  roUs  to  havegnn^ 
ed  tiiem,  sometimes,  as  it  is  ezprsssed,  upon 
detiberation  had  together.    In  one  case  it  is 
said  that  the  J<ords,  with  one  assent,  and 
afterward  the  Commons,  granted  a  snbaidy 
on  exported  wooLt    A  change  of  language 
is  observable  in  Richard  II.'s  reign,  when 
the  Commons  are  recited  to  grant  whh  the 
assent  of  the  Lords ;  and  this  seems  to  in- 
dicate, not  only  that  in  practice  the  vote  used 
to  originate  with  the  Conunona,  but  that 
their  proportion,  at  least,  of  the  tax  bei^g 
far  greater  than  that  of  the  Lords  (espe- 
cially  in  the  usual  impositions  on  wool  and 
sluns,  which  ostensibly  fell  on  the  exporting 
merchant),  the  grant  was  to  be  deemed 
mainly  theirs,  subject  only  to  the  assent  of 
the  other  house  of  Parliament.     This  is, 
however,  so  explicitly  asserted  in  a  remarii- 
able  passage  on  the  roll  of  9  Hen.  IV., 
without  any  apparent  denial,  that  it  can  not 
be  called  in  question  by  any  one.|    The 
language  of  the  rolls  continues  to  be  the 
same  in  the  following  reigns ;  the  Commons 
are  the  granting,  the  Lords  the  consenting 
power.     It  is  even  said  by  the  Court  of 
King's  Bench,  in  a  jrear-book  of  Edward 
IV.,  that  a  grant  of  money  by  the  Com- 
mons would  be  binding  without  assent  of 
the  Lords ;  meaning,  of  course,  as  to  com- 
moners alone.    I  have  been  almost  led  to 
suspect,  by  considering  this  remarkable  ex- 
clusive privilege  of  origmafin£^ipranti  of 
money  to  the  crown,  as  well  asby  the  lan- 
guage of  some  passages  in  the  roUs  of  Par- 
liament relating  to  them,  that  no  part  of  the 
direct  taxes,   the  tenths  or  fifteenths  of 
goods,  were  assessed  upon  the  lords  tempo- 
ral and  spiritual,  except  where  they  are  pos* 


»  Rot.  Pari,  ii.,  148.  t  Id,  800. 

t  Id.,  300  (43  Edvr.  m.). 
i  Hot.  ParL,  iii.,  SIX.    View  of  Middle  Ages,&, 
310.  t 
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itmly  mentioiied,  wliicfa  is  frequently  the 
case.  But,  as  I  do  not  remember  to  have 
seen  this  any  where  asserted  by  those  who 
hare  turned  their  attention  to  die  antiqui- 
ties of  our  Constitution,  it  may  possibly  be 
an  unfounded  sunmse,  or,  at  least,  only  ap- 
plicable to  the  earlier  period  of  our  Paiiiia- 
mentary  records. 

These  grants  continued  to  be  made  as 
before,  by  the  consent,  indeed,  of  the  houses 
of  Pariiament,  but  not  as  legislatire  enact- 
ments. Most  of  the  few  instances  where 
-they  appear  among  the  statutes  are  where 
some  condition  is  annexed,  or  some  relief 
of  grievances  so  interwoven  with  them  that 
they  make  part  of  a  new  law.*  In  the  reign 
of  Heniy  VII.  they  are  occasionally  insert- 
ed among  the  statuteSf  though  still  without 
any  enacting  words.f  In  that  of  Henry 
VIII.  the  form  is  rather  more  legislative, 
and  they  are  said  to  be  enacted  by  the  au- 
thority of  Parliament,  though  the  king's 
name  is  not  often  mentioned  till  about  the 
conclusion  of  his  reign  ;t  after  which,  a  sense, 
of  the  necessity  of  expressing  his  legislative 
authority  seems  to  have  led  to  its  introduc- 
tion in  some  pert  or  other  of  the  bill.§    The 

*  14  Edw.  m.,  ittt.  1,  c.  21 :  this  statute  is  re- 
markable lor  a  promise  ci  the  Lords  not  to  assent 
in  fotore  to  any  charge  beyond  liie  old  custom, 
vrithont  assent  of  the  Commons  in  foil  Parliament 
Stat  9  same  year :  the  king  promiiea  to  lay  on  no 
charge  bat  by  assent  of  the  Lords  and  Commons. 
IS  Bdw.  m.,  Stat  S,  e.  1 :  the  Commons  grant  two 
fifteenths  of  the  commonalty,  and  two  tenths  of  the 
dtiea  and  boroagfas.  *'  St  en  cas  que  notre  signeor 
le  roi  paase  la  mer,  de  paier  a  mesmes  les  tems 
les  qainzisme  et  disme  del  second  an,  et  nemy  en 
autre  maniere.  Issint  que  les  deniers  de  ce  levez 
■oient  despendos,  en  les  besoignes  a  enx  monstez 
a  X^est  pariement,  par  aria  des  grannts  a  ce  as- 
signez,  et  qae  les  aides  de  la  Trent  soient  mys  en 
defense  de  north."  This  ia  a  remarkable  prece- 
dent for  the  usage  of  appropriation,  which  had  es- 
caped me,  thoogh  I  have  elsewhere  quoted  that  in 
5  Bkdi.  II.,  Stat  S,  o.  S  and  3.  In  two  or  three  in- 
stances we  find  grants  of  tenths  and  fifteenths  in 
the  statates,  witbont  any  other  matter,  as  14  £dw. 
m.,  Stat  1,  c.  SO ;  37  Edw.  Ill,  stat  1,  c.  4. 

t  7  Hen.  VII.,  c.  11 ;  12  Hen.  VH.,  c  12. 

t  I  find  only  one  exception,  5  £(en.  VlII.,  c.  17, 
whidi  waa  in  tite  now  common  form ;  Be  it  enact- 
ed by  the  king  oar  sovereign  lord,  and  by  the  as> 
sent  ^. 

$  In  37  Hen.  YIH,  c.  25,  both  Lords  and  Com- 
mons are  said  to  graht  and  they  pray  that  their 
grant  ^.laaay  be  ratified  and  confirmed  by  his  mi^- 
estytep.^r«Qd  assent  so  to  be  enacted  and  avtbor- 
ized  1^  ^Ctne  of  diis  present  Parliament  as  in 
siu^  i<jiivs  beretofi)re  has  been  accustomed." 


Lords  Mid  Commons  are  sometfanes  both 
said  to  grant,  but  more  frequently  the  latter 
with  the  former's  assent,  as  continued  to  be 
the  case  through  the  reigns  of  Elisabeth  and 
James  I.  t  In  the  first  Pariiament  of  Charles 
I.  the  Commons  began  to  omit  the  name  of 
the  Lords  in  the  preamble  of  biUs  of  supi4y« 
reciting  the  gnmt  as  if  wholly  their  own, 
but  in  the  enacting  words  adopted  ttie  cus* 
ternary  form  of  statutes.  This,  though 
once  remonstrated  against  by  the  Upper 
House,  has  continued  ever  since  to  be  the 
practice. 

The  oiiginafcing  power  as  to  tsataticm  wa^ 
thus  indubitably  pkced  in  the  House  ok 
Coomions ;  nor  did  any  controversy  ariM 
upon  that  ground;  but  they  maintained, 
also,,  that  the  Lords  could  not  make  any 
amendment  whatever  in  biUs  sent  up  to 
tibem  for  imposing,  directly  or  indirectly,  a 
chaige  upon  the  people.  There  seems  no 
proof  that  any  difference  between  the  two 
Houses  on  this  score  had  arisen  befcn^  the 
Restoration ;  and  in  the  Convention  Pailia* 
ment,  the  Lords  ni^e  several  alterations  in 
undoubted  money-bills,  to  winch  the  Com«> 
mens  did  not  object ;  but  in  1^1,  the  Lords 
having  sent  down  a  bill  for  paving  the  streets 
of  Westminster,  to  which  they  desired  the 
concurrence  of  the  Commons,  the  latter,  on 
reading  the  biU  a  first  time,  ^*  observing  thai 
it  went  to  lay  a  charge  upon  the  people,  and 
conceiving  that  it  was  a  privilege  inherent 
in  their  House  that  biUs  of  that  nature  should 
be  first  considered  there,"  laid  it  aside,  and 
caused  another  to  be  brought  in.*  When 
this  was  sent  up  to  the  Lords,  they  insert- 
ed a  clause,  to  which  the  Commons  disa- 
greed, as  contrary  to  their  privileges,  be- 
cause the  people  can  not  have  any  tax  or 
charge  imposed  upon  them,  but  originally 
by  the  House  of  Conmions.  The  Lords 
resolved  this  assertion  of  the  Commons  to 
be  against  the  inherent  privileges  of  the 
House  of  Peers ;  and  mentioned  one  prec- 
edent of  a  similar  bill  in  the  reign  of  Mary, 
and  two  in  that  of  Elizabeth,  which  had  be- 
gun with  them.  The  present  bill  was  de- 
feated by  the  unwiUingoess  of  either  party 
to  recede ;  but  for  a  few  years  after,  though 
the  point  in  question  was  still  agitated,  in« 
stances  occur  where  the  Commons  suffered 

•  Commons'  Journals,  24th  and  29th  of  Jnly; 
Lords'  Joamals,  30th  of  Jaly.  See,  also,  HatseD's 
Precedents,  iii,  100,  fi»r  this  sabject  of  supply. 
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imeodiiwntB  in  what  were  dow  eonnderod 
80  money-bills  to  p«Hf  and  otlien  where 
the  Lords  receded  from  them  rather  than 
defeat  the  proposed  measure.  In  April, 
1671,  however,  the  Lords  haviDg  reduced 
the  amount  of  an  imposition  cm  sugar,  it 
was  resolved  by  the  other  House,  **'  That  in 
all  aids  given  to  the  king  by  the  Commons, 
the  rate  or  tax  oug^t  not  to  be  altered  by 
the  Lords."*  This  brought  on  several  con- 
fisrences  between  the  Houses,  wherein  the 
limits  of  the  exclusive  privilege  claimed  by 
the  Commons  were  discussed  with  consid- 
erable ability,  and  less  heat  than  in  the  clis- 
putes  concerning  judicature ;  but,  as  I  can 
not  help  thinking,  with  a  decided  advantage 
both  as  to  prc>cedent'and4ionstitutioDal  anal- 
ogy on  the  side  of  the  peers.f  If  the'Com- 
mens,  as  in  eariy  times,  had  merely  granted 
their  own  money,  it  would  be  reasonable 
that  their  House  should  have,  as  it  claimed 
to  have,  "  a  fundamental  right  as  to  the  mat- 
ter, the  measure,  and  the  time.*^  But  that 
the  peers,  subject  to  the  same  burdens  as 
the  rest  of  the  community,  and  possessing 
no  trifling  proportioo  of  the  general  wealth, 
should  have  no  o&er  alternative  than  to  re- 
fuse the  necessary  suppfies  of  the  revenue, 
or  to  have  their  exact  proportion,  with  all 
qualifications  and  circumstances  attending 
dieir  grant,  presented  to  them  unalterably 
by  the  other  house  of  Parliament,  was  an 
anomaly  that  could  hardly  rest  on  any  other 
ground  of  defense  than  such  a  series  of  prec- 
edents as  establish  a  constitutional  usage; 

*  They  expreBsed  tfau  with  itrange  latitude  in  a 
roflolatioQ  iome  yean  after,  that  all  aidf  and  AQp- 
plies  to  hia  m^jeaty  in  ParliauliBnt  are  the  sols  gift 
cf  the  Comnume.—VBiX.  Hiat.,  1005.  As  they  did 
not  mean  to  deny  that  the  Lords  mast  concur  in 
the  biU,  mnch  less  that  diey  mast  pay  tiieir  qoota, 
this  language  seems  indefensible. 

t  Lords'  and  Commons'  Joamals,  April  17tfa  and 
SSd,  1679.  Pari.  Hist.,  iv.,  480.  HaUell's  Prece- 
dents, iii.,  109,  368,  409. 

In  a  pamphlet  by  Lord  Anglesea,  if  I  mistake 
not,  entitled,  "  Case  stated  of  the  Jurisdiction  of 
the  House  of  Lords  in  point  of  Impositiona,"  1S96, 
a  vigorous  and  learned  defense  of  the  right  of  tbe 
Xiorda  to  make  alterations  in  money-billa,  it  ia  ad- 
mitted that  they  can  not  increase  the  rates ;  since 
that  would  be  to  originate  a  charge  on  die  people, 
which  they  can  not  do.  But  it  is  even  said  in  the 
Tear-book,  33  Hen.  VI.,  that  if  the  Commons  grant 
tonnage  for  four  years,  and  the  Lords  reduce  the 
terms  to  two  years,  they  need  not  send  the  bUl 
down  again.  This,  of  course,  could  not  be  suppoct- 
ed  in  modem  times. 


while,  in  fi»t,  it  oonld  not  be  made  ovt  liuA 
such  a  pretension  was  ever  adTanced  by  the 
Conomons  before  the  present  PaihsLmeiit. 
In  the  short  Pariiament  of  April,  1640,  the 
Lords  having  sent  down  a  measage,  iw 
questing  the  other  House  to  give  preeedeney 
in  the  business  they  were  about  to 
of  supply,  it  had  been  highly  resented, 
infinngement  of  their  privilege  ;  and  Mr. 
Pym  was  appointed  to  rspreseat  their  com- 
(riaint  at  a  conference.    Yet  even  then,  in 
the  fervor  of  that  critaoal  period,  the  boideet 
advocate  of  popular  privileges  who  coiild 
have  been  selected  was  content  to  assert 
that  the  matter  of  subsidy  and  sopply  on^iC 
to  begin  in  the  House  of  Commons.* 

There  seems  to  be  stiO  less  pretext  for 
the  great  extension  given  by  die  -^  .^ 
Commons  to  their  ackno^edged  czteadad 
privilege  of  originating  bills  of  sup-  ^■'***^ 
ply.     The  principle  Was  weD  adapted  to 
that  earlier  period  when  security  against 
misgovemment  could  only  be  obtained  by 
the  vigilant  jealousy  and  uncompromising 
firmness  of  die  Commons.    They  came  to 
the  grant  of  subsidy  with  real  or  feigned  re- 
luctance, as  the  stipulated  price  of  redress 
of  grievances.    They  considered  the  Lords, 
generally  speaking,  as  too  intimately  united 
with  the  king's  ordinary  couoetl^  which  in 
deed  sat  with  them,  and  had,  perinps,  as  hte 
as  Edward  IIL's  time,  a  deUberative  voice. 
They  knew  the  influence  or  intimidating  as- 
cendency of  the  Peers  over  many  of  their 
own  members.    It  may  be  doubted,  in  fact, 
whether  the  Lower  House  shook  off,  ab- 
solutely and  permanently,  all  sense  of  sub- 
ordination, or  at  least  deference,  to  the  Up- 
per, tall  about  the  close  of  the  reign  of  Elia* 
abeth.    But  I  must  confess,  that  wnen  the 
wbe  and  ancient  maxim  that  the  Commons 
alone  can  empower  the  king  to  levy  the 
people's  money  was  applied  to  a  private  bS 
for  lighting  and  cleansing  a  certain  town,  or 
cutting  dikes  in  a  fen,  to  local  and  limited 
assessments  for  local  benefit  (as  to  which 
the  crown  has  no  manner  of  interest,  nor 
has  any  thing  to  do  with  the  cofledioD), 
there  was  more  disposition  shown  to  make 
encroachments  than  to  guard  against  those 
of  others.    They  began  soon  after  the  Rer- 
olution  to  introduce  a  still  more  eztaraonfi- 
nary  construction  of  their  privilege,  not  r^ 
ceiving  from  tiie  House  of  Lords  any  biH 
*  Pazl.  Hist,  ii^  563. 
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which  imposes  a  pecimiary  penalty  on  of* 
fisoders,  nor  pennittiiig  them  to  alter  the 
apptication  of  such  as  had  been  imposed  be- 
low.* 

These  restrictions  upon  the  other  house 
of  Parliament,  however,  sre  now  become, 
hi. their  own  estimation,  the  standing  privi- 
leges of  the  Commons.  Several  instances 
have  occurred  during  the  last  century, 
though  not,  I  believe,  very  lately,  when  bills, 
chiefly  of  a  private  nature,  have  been  unan- 
imously rejected,  and  even  thrown  over  the 
table  by  the  speaker,  because  they  contained 
some  provision  in  which  the  Lords  had  tres- 
passed upon  these  aUegad  rights.f  They 
are,  as  may  be  supposed,  very  differently 
regarded  in  the  nei^]l>oring  chamber.  The 
Lords  have  never  acknowledged  any  fhrtber 
privilege  than  that  of  originating  bills  of  sup- 
pty ;  but  the  good  sense  of  both  parties,  and 
of  an  enlightened  nation,  who  must  witness 
and  judge  of  their  disputes,  as  weB  as  the 
natural  desire  of  the  government  to  prevent 
in  the  outset  any  altercation  that  must  im- 
pede the  course  of  its  measures,  have  ren- 
dered this  little  jealonsy  unproductive  of 
those  animosities  which  it  seemed  so  happily 
contrived  to  excite.  The  one  House,  with- 
out admitting  the  alleged  privilege,  has  gen- 
erally been  cautious  not  to  give  a  pretext  for 
eagerly  asserting  it;  and-Ae  other,  on  the 
trifling  occasions  where  it  has  seemed,  per- 

*  The  prmciplei  laid  down  by  Hat^iell  are:  1. 
That  in  bills  of  supply,  the  Lords  can  make  no  al- 
teration hat  to  eorrect  verbal  mistakes.  2.  That 
in  bills,  not  of  abiolote  supply,  yet  imposing  bar- 
dens*  M  tonipike  ufitM,  ftc,  the  Lords  can  not  al- 
ter the  qaantqm  of  the  toll,  the  persona  to  manage 
i^  dec.;  bat  in  other  clanses  they  may  make 
amendments.  3.  That,  where  a  charge  may  indi- 
rsetly  he  thrown  on  the  people  by  a  biUf  the  Com- 
mons object  to  the  Lords  making  amendments.  4. 
Tbnt  (he  Lords  can  not  insert  peooniary  penalties 
in  a  bin,  or  alter  those  inserted  by  the  Commons, 
Hi.,  137.  He  seems  to  boast  that  the  Lords  daring 
the  last  century  have  very  faintly  opposed  the 
daim  •  of  the  Commons.  But  surely  ^ey  have 
sometimes  done  join  pracCioe,  by  retiming  a  mon- 
ey-bill, or  wh^t  the  Lower  Hoose  call  one,  amend- 
ed ;  and  the  Commons  have  had  reooorse  to  the 
efvaaion  of  throwing  oat  such  bill,  and  bringing  in 
another  with  the  amei^ments  inserted  in  it,  which 
does  not  look  Teiy  triumphant 

t  The  huit  instance  mentioned  by  Hatsell  is  in 
1790,  when  the  Lords  had  amended  a  hill  for  reg<> 
alating  Warwick  Jafl  by  changing  the  rate  to  be 
imposed  from  the  landowners  to  the  occupiers,  iii^ 
X9L  I  am  not  at  p<«sent  aware  of  any  subsequent 
•ate,  hot  rather  euapect  tiiat  such  ndgfat  be  fbond. 


haps  unintentionallyi  to  be  infrboged,  has 
commonly  resorted  to  the  moderate  course 
of  passing  a  fresh  bill  to  the  same  effeet, 
after  satisfying  its  dignity  by  rejecting  the 
first* 

It  may  not  be  hnproper  to  dKK>se  the 
present  occasion  for  a  summaiy  g^^t^  ^f  ^ 
view  of  the  constitution  of  both  upp«r  Hooss 
houses  of  Psriiament  under  the  Tadors  sad 
lines  of  Tudor  and  Stuart.    Of  stuans. 
their  earlier  history  the  reader  may  find  a 
brief,  and  not,  I  believe,  very  Incorrect  ac- 
count, in  a  work  to  which  this  is  a  kind  of 
sequel. 

The  nnmber  4^  temporal  lords  summoned 
by  writ  to  the  Parliaments  of  the  Augmenu- 
house  of  Plantagenet7WBS  exceed-  Ji^jJ^ 
ingly  various ;  nor  was  any  thing  lords. 
more  common  in  the  fourteenth  century 
than  to  oaqt  those  who  had  previously  sat 
in  person,  and  still  more  their  descendants. 
They  were  rather  less  numerous  for  this 
reason,  under  the  line  of  Lancaster,  when 
the  practice  of  summoning  those  who  were 
not  hereditary  peers  did  not  so  much  pre- 
vail as  in  the  preceding  reigns.  Fifty-three 
names,  however,  appear  in  the  Parliament 
of  1464,  the  last  held  before  the  commence- 
ment of  the  great  contest  between  York  and 
Lancaster.  In  this  troublous  period  of 
above  thirty  years,  if  the  whole  reign  of  Ed- 
ward IV.  is  to  be  included,  the  chiefs  of 
many  powerful  families  lost  their  lives  bi 
the  field  or  on  the  scafllbid,  and  then*  hon- 
ors perished  with  them  by  attainder.  New 
fiimilies,  adherents  of  the  victorious  party, 
rose  in  their  place ;  and  sometimes  an  at- 
tainder was  reversed  by  favor ;  so  that  the 
peers  of  Edward's  reign  were  not  much 
fewer  than  the  number  I  have  mentioned. 
Heniy  VII.  summoned  but  twenty -nine  to 
his  first  Parliament,  including  some  whose 
attainder  had  never  been  judicially  reversed ; 
a  plain  act  of  violence,  like  his  previous 
usurpation  of  the  crown.  In  his  subsequent 
Pariiaraents  the  peerage  was  increased  by 
fresh  creations,  but  never  much  exceeded 
forty.  The  greatest  number  summoned  by 
Henry  VIII.  was  fifty-one,  which  continued 
to  be  nearly  the  average  in  the  nost  two 
reigns,  and  was  very  little  augmented  by 
Elizabeth.  James,  in  his  thoughtless  pro- 
fusion of  favor,  made  so  many  new  crea- 
tions, that  eighty-two  peers  sat  in  his  first 
ParUament,  and  ninety-six  in  his  latest- 
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From  a  aimilBr  froUity  in  gnoting  so  cheap 
»  roward  of  senriee,  and  in  some  meuiirey 
perhape,  from  the  policy  of  Gomiteracting  a 
spirit  of  opposition  to  the  coort,  which  many 
of  the  lords  had  begun  to  manifest,  Charles 
caUed  no  less  than  one  hundred  and  seven- 
teen peers  to  the  Parliament  of  1628t  and 
one  hondred  and  nineteen  to  that  of  No- 
vember, 1640.  Many  of  these  honors  wera 
•old  by  both  these  princes;  a  disgraceful  and 
dangerous  practice«  unheard  of  in  earlier 
times,  by  which  the  princely  peerage  of 
England  might  have  been  gradually  leveled 
with  the  herd  of  foreign  nobility.  This  has 
occasionally,  thoi^  rarely,  been  suspected 
since  the  Restoration.  In  the  Parliament 
of  1661,  we  find  one  hundred  and  thirty- 
nine  lords  summoned. 

The  spiritual  lords,  who,  though  forming 
another  estate  \n  Parliament,  have  always 
been  so  united  with  the  temporality  that 
the  suffrages  o[  both  upon  every  question 
are  told  indistinetiy  and  numerically,  com- 
posed in  general,  before  the  Keformation, 
a  majority  of  the  Upper  House,  though 
there  was  &r  more  irregularly  in  the  sum- 
monses of  the  mitred  abbots  and  priors  than 
those  of  the  barons.  But  by  the  surrender 
and  dissolution  of  the  monasteries,  about 
thirty-six  votes  of  the  clergy,  on  an  average, 
wete  withdrawn  from  the  Parliament;  a 
Joss  ill  compensated  to  them  by  the  oreation 
of  five  new  bishoprics.  Thus,  the  number 
of  the  temporal  peers  being  continually  aug- 
mented, while  that  ef  the  prelates  was  con- 
fined to  twen^-six,  the  direct  influence  of 
the  Church  on  the  Legislature  has  become 
comparatively  small ;  and  that  of  the  crown, 
which,  by  the  pernicious  system  of  transla- 
tions and  other  means,  is  generally  powerful 
with  the  Episcopal  bench,  has,  in  this  re- 
spect at  least,  undergone  some  diminution. 
It  is  easy  to  perceive,  from  this  view  of  the 
case,  that  the  destruction  of  the  monasteries, 
as  they  then  stood,  was  looked  upon  as  an 
indispensable  preliminaiy  to  the  Reforma- 
tion, no  peaceable  eflforts  toward  which 
could  have  been  effectual  without  altering 
the  relative  proportions  of  the  spiritual  and 
temporal  aristocracy. 

The  House  of  Lords,  during  this  period 
of  the  sixteenth  and  seventeenth  <^enturies, 
were  not  supine  in  rendering  their  collective 
and  individual  rights  independent  of  the 
crown.    It  became  a  fundamental  princi- 


ple, aecovding,  ittdeed,  to  andeiit  anthori^t 
thou^  not  strictly  observed  in  mder  timea, 
that  every  peer  of  full  age  is  entitled  to  hia 
writ  of  summons  at  the  beginning  of  a  P«r> 
Ijament,  and  that  the  House  wiU  not  proceed 
on  business  if  any  one  has  denied  it.*    The 
privilege  of  voting  by  proxy,  which  was  ori^ 
nally  by  special  permission  of  the  long,  be- 
came absolute,  though  subject  to  such  lim* 
itations  as  the  House  itself  may  impoae. 
The  writ  of  summons,  which,  as  I  have  oh* 
served,  had  in  earlier  ages  (if  usage  is  to  de-> 
termine  that  which  can  test  on  nothing  but 
usage)  given  only  a  right  of  sitting  in  the 
Parliament  for  which  it  issued,  was  faelc]» 
about  the  end  of  Elisabeth's  reign,  by  • 
construction  founded  on  later  usage,  to  con* 
vey  an  inheritable  peerage,  which  was  after- 
ward adjudged  to  descend  upon  heirs  gen* 
oral,  female  as  well  as  male ;  an  extensioa 
which  sometimes  raises  intricate  qaeatiops 
of  descent,  and  though  no  materially  bad 
consequences  have  flowed  from  it,  is  per^ 
haps  one  of  the  blemishes  in  the  oonstitutisn 
of  Parliament..    Doubts  whether  a  peen^ 
could  be  surrendered  to  the  king,  and  wheth* 
er  a  territorial  honor,  ef  which  hardly  any 
remain,  could  be  alienated  along  with  tibe 
land  on  which  it  depended,  were  determined 
in  the  manner  most  favoiaUe  to  the  dignity 
of  the  aristjocracy .    They  obtained,  also,  an 
important  privilege ;  first,  of  recording  dieir 
dissent  in  the  JoumalB  of  the  House,  and 
afterward  of  inserting  the  grounds  of  it.    In* 
stances  of  the  former  occur  not  unfrequent^ 
at  the  period  of  the  Reformation ;  but  the 
latter  practice  was  little  known  before  the 
L  ong  Pariiament :  a  right  that  Gate  or  Pho- 
cion  would  have  prized,  though  it  may  some- 
times have  been  frivolously  or  fiictiously  ex- 
ercised! 

The  House  of  Commons,  from  the  eaifi- 
est  records  of  its  regular  exist-  g^u*  of  tkt 
ence  in  the  23d  year  of  Edward  c«wn«»«. 
I.,  consisted  of  seventy -^our  knigfaf^  or  rep^ 
resentatives  from  all  the  counties  of  Enf^ 
land,  except  Chester,  Durham,  and  Mon* 


*  See  the  caae  of  tiie  Ssrl  of  Ajraaiel  in  Psrii^ 
meiit  of  1626.  In  one  instiuM^  the  Hoom  tookno* 
tice  that  a  writ  of  sanmons  bad  been  iasned  toths 
fiail  of  Mulgrave>  he  being  under  age,  and  ad- 
dressed the  king  that  he  would  be  pleased  to  be 
sparing  of  writs  of  dus  nature  foe  the  fotsre^  Mb 
of  Oct.,  1667.  The  king  made  an  ezcose  that  hs 
did  not  know  the  eaii  was  mnch  under  agsy  sad 
would  be  careful  ior  the  future^— S9th  of  OoS 
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mouth,  and  of  a  vaiying  niuDber  of  deputiee 
fiom  the  citiea  and  boroughs;  aooietiines, 
in  the  earlieat  period  of  repreMUtation, 
amottnting  to  as  mauy  as  two  hundred  and 
aizty,  sometioies,  by  the  Degligence  or  par- 
tiality of  the  sheriffa  in  omitting  places  that 
liad  formerly  returned  members,  to  not 
more  than  two  thirds  oi  that  number.  New 
,  boroughsi  however,  as  being  grown 

thttr  BMia-  into  importance,  or  from  some  pri- 
^*"*  Tate  motive,  acquired  the  franchise 

of  election ;  and  at  the  accession  of  Henry 
VIII.  we  find  two  hundred  and  twenty -four 
citizflnff  and  burgesses  from  one  hundred  and 
eleven  towns  (London  sending  four),  none  of 
which  have  since  intermitted  their  privijeg/s. 
I  must  so  fiur  concur  with  those  whose 
general  principles  as  to  the  the- 
to  rif  ku  of  ory  of  Parliamentary  reform  leave 
•'•*^^*      me  fiir  behind,  as  to  profess  my 
opinion  that  the  change  which  appears  to 
have  taken  place  in  the  English  government 
toward  the  end  of  the  thirteenth  centuxy, 
was  founded  upon  tiie  maxim  that  all  who 
possessed  landed  or  movable  proper^  ought, 
as  freemen,  to  be  bound  by  no  laws,  and 
especially  by  no  taxation,  to  which  they  had 
not  consented  through  their  representatives. 
If  we  look  at  the  constituents  of  a  House  of 
Commons  under  Edward  L  or  Edward  III., 
and  consider  the  state  of  landed  tenures  and 
of  commerce  at  that  period,  we  shall  per- 
ceive that,  excepting  women,  who  have  gen- 
erally been  supposed  capable  of  no  political 
right  but  that  of  reigning,  almost  every  one 
who  contributed  toward  the  tenths  of  fif- 
teenths granted  by  the  Parliament,  might 
have  exercised  the  franchise  of  voting  for 
those  who  sat  in  it.    Were  we  even  to  ad- 
mit that  in  corporate  boroughs  the  franchise 
may  have  been  usually  vested  in  the  free- 
men rather  than  the  inhabitants,  yet  this 
distinction,  so  important  in  later  ages,  was 
of  little  consequence  at  a  time  when  all 
traders,  that  is,  all  who  possessed  any  mov- 
able property  worth  assessing,  belonged  to 
the  former  class.    I  do  not  pretend  that  no 
one  was  contributory  to  a  subsidy  who  did 
not  possess  a  vote,  but  that  the  far  greater 
portion  was  le^ed  on  those  who,  as  free- 
holders or  burgesses,  were  reckoned  in  law 
lo  have  been  consenting  to  its  imposition. 
It  would  be  difficult,  probably,  to  name  any 
town  of  the  least  consideration  in  the  four- 
teenth and  fifteenth  centuries,  which  did  not, 

Kk 


at  some  time  or  other,  ratum  memben  to 
Parlaament  This  is  so  much  the  case,  thai 
H  in  rmming  our  eyes  along  the  map,  we 
find  any  sea-port,  as  Sunderland  or  Fal- 
mouth, or  any  inland  town,  as  Leeds  or  Bir^ 
mingham,  which  has  nevor  enjoyed  the 
elective  franchise,  we  may  conclude  at  onoa 
that  it  has  emerged  from  obscuri^  sinc#  the 
reign  of  Heniy  V III.* 

Though  scarce  any  considerable  town, 
probably,  was  intentionaUy  left  out,  except 
by  the  shwifih'  partiality,  it  is  not  to  be  sup> 
posed  that  all  boroughs  that  paade  returns 
were  considerable.  Several  that  are  cm^ 
rently  said  to  be  decayed,  were  never  much 
better  than  at  present  Some  of  these  were 
tibe  ancient  demesne  of  the  crown ;  the  ten- 
ants of  which,  not  being  suitors  to  the  cmm- 
ty  courts,  nor  voting  in  the  election  of 
knighu  for  the  ihire,  were,  still  on  the  same 
principle  of  consent  to  pubUe  burdens,  called 
upon  to  send  their  own  representatives. 
Others  received  the  privilege  along  with 
their  charter  of  incorporation,  in  the  hope 
that  they  wotdd  thrive  more  than  proved  to 
be  the  event ;  and  possibly,  even  in  such 
early  times,  the  idea  of  obtaining  influence 
in  the  Commons  through  the  votes  of  their 
burgesses  might  sometimes  suggest  itselfl 

That,  amid  all  dus  care  to  secure  the 
positive  zi^t  of  representation,  so  little  pro- 
vision should  have  been  made  as  to  its  rel- 
ative efficienoy,  that  the  high-bom  ai>d  ofK- 
ulent  gentry  should  have  been  so  vastly  out- 
numbered by  peddling  traders,  that  the  same 
number  of  two  should  have  been  deemed 
sufficient  for  the  counties  of  York  and  Rut- 
land, for  Bristol  and  Gatton,  are  facts  more 
easy  to  wonder  at  than  to  explam ;  for  though 
the  total  ignorance  of  the  government  aa  to 
the  relative  population  might  be,  perfaaps,  a 
sufficient  reason  for  not  making  an  attempt 
at  equaliaation,  yet,  if  the  representation  had 
been  founded  on  any  thing  like  a  numerics, 
principle,  there  would  have  been  no  diffi« 
culty  in  reducing  it  to  the  proportion  fur 
nished  by  the  books  of  subsidy  for  each 
county  and  borough,  or  at  least  in  a  rude 
approximation  toward  a  more  rational  dis- 
tribution. 


*  Thoagh  the  propositioo  in  the  text  b,  I  be- 
Here,  genenBj  trae,  it  has  oeooxTed  to  me  sfnoe, 
Aat  tbere  are  lOBie  eaeeptkais  ia  the  noctbiro 
parte  of  Bn^aadi  and  that  boA  BhelBeld  u4 
Manchester  are  among  them. 
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Heniy  V III.  gaive  a  remarkable  proof  that 
BO  part  of  the  kingdom,  subject  to  the  £n- 
gfiflh  laws  and  Pariiamentary  burdens,  ou^t 
to  want  its  representation,  by  extending  the 
right  of  election  to  the  whole  of  Wales,  the 
counties  of  Chester  and  Monmouth,  and 
even  the  towns  of  Berwick  and  Calais.  It 
might  be  possible  to  trace  the  reason  why 
the  county  of  Durham  was  passed  over. 
The  attachment  of  those  northern  parts  to 
popery  seems  as  likely  as  any  other.  Thir- 
ty-three were  thus  added  to  the  Commons. 
Edward  V I.  created  fourteen  boroughs,  and 
restored  ten  that  had  disused  their  privilege. 
Mary  added  twenty-one,  Elizabeth  sixty, 
and  James  twenty-seven  members. 

These  accessions  to  the  popular  chamber 
of  Parliament  after  the  reign  of  Henry  VIII. 
were  by  no  means  derived  from  a  popular 
principle,  such  as  had  influenced  its  eariier 
constitution.  We  may  account,  periiaps, 
on  this  ground  for  the  writs  addressed  to  a 
very  few  towns,  such  as  Westminster.  But 
the  design  of  that  great  influx  of  new  mem- 
bers from  petty  boroughs,  which  began  in 
the  short  reigns  of  Edward  and  Mary,  and 
continued  under  Elizabeth,  must  have  been 
to  secure  the  authority  of  government,  es- 
pecially in  the  successive  revolutions  of  re- 
ligion. Five  towns  only  in  Cornwall  made 
returns  at  the  accession  of  Edward  VI.; 
twenty-one  at  the  death  of  Elizabeth.  It 
wiU  not  be  pretended  that  the  wretched  vil- 
lages, which  corruption  and  perjury  stifl 
hardly  keep  from  famine,  were  seats  of  com- 
merce and  industry  in  the  sixteenth  cen- 
tury ;  but  the  county  of  Cornwall  was  more 
Immediately  subject  to  a  coercive  influence, 
through  the  indefinite  and  oppressive  juris- 
diction of  the  stannary  court.  Similar  mo- 
tives, if  we  could  discover  the  secrets  of 
those  governments,  doubtless  operated  in 
most  other  cases.  A  slight  difficulty  seems 
to  have  been  raised  in  1563  about  the  intro- 
duction of  representatives  from  eight  new 
boroughs  at  once  by  charters  from  the  crown, 
but  was  soon  waved  with  the  complaisance 
usual  in  those  times.  Many  of  the  towns 
which  had  abandoned  theur  privilege  at  a 
time  when  they  were  compelled  to  the  pay- 
ment of  daily  wages  to  their  members  during 
the  session,  were  now  desirous  of  recover- 
ering  it,  when  that  burden  had  ceased  and 
the  franchise  had  become  valuaUe ;  and  the 
House,  out  of  favor  to  popular  rights,  laid  it 


down  in  the  reign  of  James  I.  as  a  prindple^ 
that  every  town  which  has  at  any  time  iv* 
turned  members  to  Parliament,  is  entitled  to 
a  writ  as  a  matter  of  course.    The  speaker 
aooordingly  issued  writs  to  Hertford,  Pom- 
fiwt,  Bchester,  and  some  other  places,  on 
their  petition.     The  restorations  of  bor- 
oughs in  this  manner,  down  to  1641,  are 
fifteen  in  number ;  but  though  the  doctrine 
that  an  elective  right  can  not  be  lost  by  dis- 
use is  still  current  in  Parliament,  none  of 
the  very  numerous  boroughs  which  have 
ceased  to  enjoy  that  franchise  since  die  days 
of  the  first  three  Edwards  have,  from,  the 
Restoration  downward,  made  any  attempC 
at  retrieving  it ;  nor  is  it  by  any  means  fikel j 
that  they  would  be  successful  in  the  appli- 
cation.   Charies  I.,  whose  temper  insinred 
him  rather  with  a  systematic  abhorrence  of 
Parliaments  than  with  any  notion  of  mana- 
ging them  by  influence,  created  no  new  bar> 
oughs.    The  right,  indeed,  would  certainif 
have  been  disputed,  however  frequently  ex- 
ercised.   In  1673,  the  county  and  city  of 
Durham,  which  had  strangely  been  nmep- 
resented  to  so  late  an  era,  were  raised  by 
act  of  Parliament  to  the  privileges  of  dieir 
fellow-subjects.*    About  the  same  time  a 
charter  was  granted  to  the  town  of  Newarii, 
enabling  it  to  return  two  bui^gessas.    It 
passed  with  some  little  abjection  at  the 
time ;  but  four  years  afterward,  after  two 
debates,  it  was  carried  on  the  question,  by 
125  to  73,  that  by  virtue  of  the  charter  grant- 
ed to  the  town  of  Newark,  it  hath  rig^  to 
send  burgesses  to  serve  in  Pailiament.f 
Notwithstanding  this  apparent  recognition 
of  the  king's  prerogative  to  summon  burgess- 
es from  a  town  not  previously  represented, 
no  later  instance  of  its  exercise  has  occur- 
red ;  and  it  would  unquestionably  have  been 
resisted  by  the  Commons,  not,  as  is  vulg^iriy 
supposed,  because  the  act  of  union  wi^ 
Scotland  has  limited  the  English  memben 
to  513  (which  is  not  the  case),  but  upon  the 
broad  maxims  of  exclusive  pririlege  in  ma^ 
ters  relating  to  their  own  body,  Which  the 
House  was  become  powerful  enou^  to  ae* 
sort  agiunst  the  crown. 
It  is  doubtless  a  problem  of  no  ineonsid- 


*  95  Car.  IL,  c.  9.  A  bill  had  passed  tbe  Coai- 
moof  i&  1694  for  the  same  eflfoolb  botfriladltavqgh 
die  diaaolatkn. 

t  Joanals,  96th  of  Feb  and  SOtti  of  Marck^ 
1676-7. 
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eraUe  difficuky  to  determine  wifii  perfect 
exactness  bj  what  class  of  persons  the  elect- 
ive franchise  in  ancient  boroughs  was  orig- 
inaUy  possessed ;  yet  not,  perhaps,  so  much 
so  as  the  carelessness  of  somot  and  the  artifi- 
ces of  others,  have  caused  it  to  appear. 
The  different  opinions  on  this  controverted 
Foar  diff«r.  <Iti^8tion  may  be  reduced  to  the 
•nttbMNriM  four  foUowing  theses:  1.  The 
miginai  Original  right,  as  enjoyed  by  bor* 
prindpia.  oughs  represented  in  the  Parlia- 
snents  of  £dward  I.,  and  all  of  later  crea- 
tion, where  one  of  a  different  nature  has  not 
been  expressed  in  the  charter  from  which 
they  derive  the  privilege,  was  in  the  inhab- 
itant householders  resident  in  the  borough, 
and  paying  scot  and  lot ;  under  those  words 
including  local  rates,  and  probably  general 
taxes.  2.  The  right  sprang  from  the  tenure 
of  certain  freehold  lands  or  burgages  within 
the  borough,  and  did  not  belong  to  any  but 
•uch  tenants.  3.  It  was  derived  from  char- 
ters of  incorporation,  and  belonged  to  the 
community  or  freemen  of  the  corporate 
body.  4.  It  did  not  extend  to  the  genei-ality 
cf  freemen,  but  was  limited  to  the  govern- 
ing part  or  municipal  magistracy.  The  act- 
ual right  of  election,  as  fixed  by  determina- 
tions of  the  House  of  Commons  before  1772, 
and  by  committees  under  the  GrenviUe  Act 
since,  is  variously  grounded  upon  some  of 
these  four  principal  rules,  each  of  which  has 
been  subject  to  subordinate  modifications 
which  produce  still  more  complication  and 
hregularity. 

Of  these  propositions,  the  first  was  laid 
_^  .  ^  down  by  a  celebrated  committee 
Mityoonnd-  of  the  House  of  Commous  in 
""^  1624,  the  chunnan  whereof  was 

Sergeant  GlanviUe,  and  the  members,  as  ap- 
pears by  the  list  in  the  Journals,  the  most 
eminent  men,  in  respect  of  legal  and  consti- 
tutional knowledge,  that  were  ever  united 
in  such  a  body.  It  is  called  by  them  the 
common-law  right,  and  that  which  ought  al- 
ways to  obtain,  where  prescriptive  usage  to 
the  contrary  can  not  be  shown.  But  it  has 
met  with  very  little  favor  from  the  House 
of  Commons  since  the  Restoration.  The 
second  has  the  authority  of  Lord  Holt  in  the 
case  of  Ashby  and  White,  and  of  some  other 
lawyers  who  have  turned  then:  attention  to 
the  subject  It  countenances  what  is  called 
the  right  of  burgage  tenure ;  the  electors  in 
boroughs  of  this  description  being  such  as 


hold  burgages  or  ancient  tenements  within 
the  borough.  The  next  theory,  which  at- 
taches the  primary  franchise  to  the  freemen 
of  corporations,  has,  on  the  whole,  been 
most  received  in  modem  times,  if  we  look 
either  at  the  decisions  of  the  proper  tribunal, 
or  the  current  doctrine  of  lawyers.  The 
last  proposition  is  that  of  Dr.  Brady,  who 
In  a  treatise  of  boroughs,  written  to  serve  the 
purposes  of  James  II.,  though  not  published 
tiU  after  the  Revolution,  endeavored  to  settle 
an  elective  rights  on  the  narrowest  and  least 
popular  basis.  This  work  gained  some 
credit,  which  its  perspicuity  and  acuteness 
would  deserve,  if  these  were  not  disgraced 
by  a  perverse  sophistry  and  suppression  of 
truth. 

It  does  not  appear  at  all  probable  that 
such  varying  and  indefinite  usages  as  we 
find  in  our  present. representation  of  bor- 
oughs, could  have  begun  simultaneously, 
when  they  were  first  called  to  Parliament 
by  Edward  I.  and  his  next  two  descendants. 
There  would  have  been  what  may  be  fairly 
called  a  common-law  right,  even  were  we  to 
admit  that  some  variation  from  it  may,  at 
the  veiy  commencement,  have  occurred  in 
particular  places.  The  earliest  writ  of  sum- 
mons directed  the  sheriff  to  make  a  return 
from  every  borough  within  his  jurisdiction, 
without  any  limitation  to  such  as  had  ob- 
tained charters,  or  any  rule  as  to  the  elect- 
oral body.  Charters,  in  fact,  incorporating 
towns,  seem  to  have  been  by  no  means  com- 
mon in  the  thirteenth  and  fourteenth  centu- 
ries ;  and  though  they  grew  more  frequent 
afterward,  yet  the  first  that  gave  expressly 
a  right  of  returning  members  to  Parliament 
was  that  of  Wenlock  under  Edward  IV. 
These  charters,  it  has  been  contended,  were 
incorporations  of  the  inhabitants,  and  gave 
no  power  either  to  exclude  any  of  them^ 
or  to  admit  non-resident  strangers,  accord- 
ing to  the  practice  of  later  ages.  But,  how- 
ever this  may  be,  it  is  highly  probable  that 
the  word  burgess  (burgensis),  long  before 
the  elective  franchise  or  the  charter  of 
a  corporation  existed,  meant  literally  the 
froe  inhabitant  householder  of  a  borough, 
a  member  of  its  court-leet,  and  subject  to 
its  jurisdiction.  We  may,  I  believe,  reject 
widi  confidence  what  I  have  reckoned  as 
the  third  proposition,  namely,  that  the  elect 
ive  franchise  belonged,  as  of  common  right, 
to  the  freemen  of  corporations;  and  stiO 
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more  duU:  of  Brady,  which  £iw  uronld  be 
fc^iod  to  support  at  the  present  day* 

There  cant  I  shovrid  ooDoerre,  be  fitlJe  pre- 
tense for  affecting  to  doubt  that  thd  biii|re8s- 
es  of  Domeaday-Book,  of  the  Tarknis  early 
records  cited  by  Madox  and  ethers,  and  of 
tbo  writs  of  summons  to  Kdward*s  Parlia- 
aoent,  were  infaabttants  of  tenements  within 
the  borough ;  but  it  may  rettiain  to  be  proved 
ihat  any  were  entitled  to  the  privilegefl  or 
rank  of  burgesses,  who  held  less  tiian  an 
estate  of  freehold  in  their  possessions.  The 
burgage  tenure,  oi  which  we  i%ad  in  Littie- 
Ion,  was  evidently  fi^ehold ;  and  it  might  be 
doubtful  whether  the  lessees  of  dweliingB 
for  a  term  of  years,  whose  interest,  in  con- 
templation of  law,  18  far  inferior  to  A  free- 
hold, were  looked  upon  as  sufficiently  domi- 
ciled within  the  borough  to  obtain  the  ap- 
pellation of  burgesses.  It  i^pears  from 
Domesdi^  that  the  burgesses,  long  before 
any  incorporation,  held  lands  in  common  be- 
longing to  their  town ;  they  had  also  their 
guild  or  maiket-house,  and  were  entitled  in 
(ome  places  to  tolls  and  customs.  These 
permanent  rl^ts  seem  naturally  restrained 
to  those  who  possessed  an  absolute  property 
in  the  soil.  There  can  surely  be  no  ques*- 
tion  as  to  mere  tenants  at  w3l,  liable  to  be 
removed  from  their  occupation  at  the  pleas'- 
Hre  of  the  lord ;  and  it  is  perhaps  unneces- 
sary to  mention  that  the  tenancy  from  year 
to  year,  so  usual  at  present,  is  of  very  re- 
Cent  introduction.  As  to  estates  for  a  term 
of  years,  even  of  considerable  duration,  they 
were  probably  not  uncommon  in  t!ie  time 
of  Edward  I. ;  yet  far  outnumbered,  as  I 
should  conceive,  by  those  of  a  freehold  na- 
ture. Whether  these  lessees  were  contrib- 
utory to  the  ancient  local  burdens  of  scot 
and  lot,  as  well  as  to  the  tallages  exacted  by 
the  king,  and  tenths  afterward  imposed  by 
Parliament  in  respect  of  movable  estate,  it 
seems  not  easy  to  determine ;  but  if  they 
were  so,  as  appears  more  probable,  it  was 
not  only  consonant  to  the  principle  that  no 
freeman  should  be  liable  to  taxation  without 
the  consent  of  his  representatives,  to  give 
them  a  share  in  the  general  privilege  of  the 
borough,  but  it  may  be  inferred  with  suffi- 
cient evidence  from  several  records,  that 
the  privilege  and  the  burden  were  absolute- 
ly commensuiBte ;  men  having  been  spe- 
cially discharged  from  contributing  to  talla- 
ges because  they  did  not  participate  in  the 


fiberties  of  the  berought  and  odiera  being 
expressly  dechond  subject  to  those  inipQ» 
tions,  as  the  ocndition  of  their  being  sudnait- 
ted  to  the  rights  of  burgesses.*     It  mig^ 
however,  be  oonjectursd,  that  a  differano* 
of  usage  between  thoee  boroughs,  whmrm 
the  ancient  exclusive  tifjbiU  of  hurgsge  teii- 
ants  were  maintained,  and  those  whare 
tile  equitable  claim  of  taxable  iDhabftaata 
possessing  only  a  chattel  ioteraat  received 
attention,  might  ultimately  produce  €bmb 
very  opposite  species  of  franchise,  wliicih 
we  find  in  the  scot  and  lot  txmm^  and  in 
those  of  burgage  tenure.    If  the  fraoofaiee, 
as  we  now  denominate  it,  passed  in  the 
thirteenth  century  for  a  bisrden,  aul^eetitig 
the  elector  to  bear  his  part  in  liie  paymenl 
of  wages  to  the  representative,  the  abofs 
conjecture  vrill  be  equally  apfdicable,  by 
changing  the  words  right  and  elidm  into  lia- 

biDty.t 

It  was  according  to  the  natural  course  ef 
things  that  the  mayors  or  bailiflSi,  as  return- 
ing officers,  with  some  of  the  pzincipa]  bur- 
gesses (especially  where  incorporating  char- 
ters had  given  them  a  pre-eminence),  wouM 
take  to  themselves  the  advantage  of  serving 

*  Midoz  Finns,  Bargi,  p.  970,  et  port. 

t  The  popular  charsctec  of  tiie  deceive  frucfaass 
in  early  times  haa  been  maintained  by  two  wrilani 
of  coDfliderable  reaearch  and  ability :  Mr.  Itn«2eni, 
B^porti  of  Election  Gaaea,  and  Mr.  Merewether, 
in  hia  Sketch  of  the  Hiatofy  of  Bonmgba  andlU- 
port  of  the  Weit  Looe  Gase.  The  fixmer  wiibsr 
haa  tiie  following  observations,  voL  L,  p.  99 :  "  The 
ancient  hiatory  of  boroagha  doea  not  confiim  tiia 
opinion  above  referred  to,  whidi  Lord-chief-jastioe 
Holt  delivered  in  tbe  case  of  Aabby  v.  Whiter  rm^ 
that  inhabitants  not  iaoorporated  oa»  not  atad 
nMnbeis  to  Fariiamenl  bofr  by  pteecription;  §at 
there  is  good  reaaon  to  believe  that  tiie  electioM 
in  boroogha  were  in  the  b^finning  of  repreaentar 
tion  popular ;  yet  in  the  reign  of  Bdwaid  L  theie 
were  not,  perhaps,  tiiirty  eorporatioDS  m  the  Idbg- 
dom.  Who  then  elected  the  meaabera  of  boRNiglB 
aotiueorporated  1  Plainly,  the  iohabilanlBOrbugh- 
ers  [according  to  their  teoure  or  sitoaCiaoJ ;  fir 
at  that  time  every  inhabitant  of  a  boroogh  waa 
called  a  bargees ;  and  Hobart  tekn  to  tiiia  naage 
in  support  of  his  opintoB  in  the  case  of  DongamiQa. 
The  manner  in  which  tiicy  eaeniied  this  xight 
was  the  aeme  as  that  in  whidi  the  inbabitanfts  of 
a  town,  at  this  day,  hold  a  right  of  lyiMwai,  or 
other  sQch  privilege,  which  many  posaeaa  who  are 
not  incorporated."  The  worda  ia  brackets,  wfaioh 
are  not  in  the  printed  editloB,  are  toaeited  fey  Ae 
aothor  himself  in  a  copy  beqaeadied  to  the  ioBsr 
Temple  Libraty.  The  remaiBdar  of  Mr.  Ladat^s 
note,  though  too  hn^  Ibr  this  plaoe^  is  veiy  good, 
and  auocessfully  repels  the  wrporate  Iheaty. 
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a  oonitiar  or  n^fabociog  gootlemiB,  by  x»*  | 
tomiiig  kirn  to  Pariiaaaent,  and  vii^:iu|Uy  ex* 
elude  the  general  daas  of  electotVi  iodiffer* 
ent  to  poblio  mattera,  and  without  &  auqii- 
eion  lliat  th^ir  indrridual  auffirages  coukl 
ever  be  worth  purchase.  It  is  certain  that 
a  seat  m  the  GommotfB  was  an  objeot  of  am- 
bition in  the  t^ne  of  Edward  IV.,  and  I  have 
Mtde  donbt  that  it  was  so  in  many  instanoeil 
nnich  sooner;  faot  there  existed  not  the 
neana  of  that  splendid  comipdon  which  has 
emulated  the  Crassi  and  Luculli  of  Rome, 
Even  so  late  as  1671 ,  Thomas  Long,  a  mem* 
ber  ioir  Westbury^  confessed  that  he  had 
given  four  pounds  to  the  mayor  and  anotiier 
person  for  his  retuin.  Tlie  elections  were 
thus  generally  managed,  not  often,  perhaps, 
by  absolate  bribery,  bat  through  the  influ- 
enee  of  the  government  and  of  the  neigh* 
boring  aristocracy ;  and  while  the  freemen 
ef  the  corporatioo,  or  resident  household- 
ers, were  frequently  permitted,  for  the  sake 
tf  form,  to  concur  in  the  election,  there 
were  many  places  where  the  smafler  part 
«»f  the  municipal  body,  by  whatever  names 
distinguished,  acquired  a  sort  of  prescriptive 
right  through  a  uAige  of  which  It  was  too 
late  to  show  tiie  commencement.* 

*  The  following  paiiage  from  VoweU'f  treatue 
OB  the  order  of  the  Pailiuneat,  pubUsbed  m  1571, 
sad  veprinted  la  Hnlmgsheiy*  GfanaBcles  of  Ire- 
land  tyU  ^45),  seems  to  iadirate  diat;  at  least  in 
praetice,  the  dectaoa  was  in  the  principal  or  gev- 
enangbodyof  Ibeeorporatioii.  "Tbeiheriffof  er- 
eiy  ooonty,  baring  received  bis  writ;  ooglifc  fbrtii' 
with  to  Bead  his  preoepta  aad  sununons  to  tbe 
SMyora,  baiKffi^  and  head  oOcen  of  erevy  ei^, 
town  oorporaite,  boroagb,  and  such  places  as  bare 
been  soenslemod  to  send  bofgeaaes  witbia  his 
eoanty«  tbat  they  do  oboose  and  eleot  aaaong  iAmib- 
selvea  two  cMsens  for  every  oity,  aad  two  bwnfeHk 
ss  for  every  boroagfa,  acoetding  to  their  old  cos* 
ton  and  oaage;  aad  these  headoffieeis  ought  then 
to  auemble  dienuelves,  and  tke  aldermen  a$td 
common  eouneU  «f  every  city  er  town,  and  to 
make  choice  among  themaelvei  of  two  able  and 
soiBeient  men  of  every  city  or  town,  to  serve  for 
and  in  tiie  said  ParHanent.'' 

Now,  if  tbeie  exprestiona  are  aoearate,  it  cer- 
tainly seema  Ihat,  at  Una  period,  the  great  body  of 
freemen  or  inhabitants  were  not  partakera  to  the 
exercise  of  their  frandiiae;  and  Ae  foUowiog  pasa- 
age,  if  the  reader  wHl  ton  to  it,  wherein  Vowell 
adverts  to  the  form  of  a  connty  election,  is  so  dif- 
fbrently  worded  in  respect  tothe  election  by  the  free- 
holders at  large,  that  we  may  fiurty  pat  a  literal 
eoDstraction  upon  the  former.  In  point  of  fkct,  I 
have  little  doobt  that  elections  in  boroughs  were 
for  the  most  part  very  closely  managed  in  the  six- 
tseatfa  centniy,  snd  piobshly  maeh  esilSer.    This, 


It  WW  peroeivedv  however,  t^  the  ae* 
serten  of  the  popular  cause  under  James 
L,  that  bj"  this  narrowing  of  the  elective 
franchise  many  boroughs  were  enbjected  te 
the  influence  of  the  privy  council,  whicliv 
by  restoring  the  housefaolden  to  their  legitr 
imate  rights,  would  strengthen  the  interesti 
of  the  country.  Hence  Lord  Coke  kys  it 
down  in  his  fourth  Iiwtitute,  that  "  if  the 
king  newly  incoiporate  an  ancient  boroughi 
which  befi>re  sent  bur^gssses  to  Parliameol^ 
and  granteth  that  certain  selected  burgessei 
shall  make  election  of  the  burgesses  of  Par^ 
liament,  where  aB  the  burgesses  elected  be^ 
fore,  this  charter  takelli  not  away  the  eleo- 
tkm  of  the  other  burgesses ;  and  so,  if  a  citgr 
or  boroog^  hath  power  to  mabe  ofdmancea, 
they  can  not  make  an  ordinance  that  a  less 
number  riiall  elect  bni^gesses  for  the  Parliar 
ment  diao  made  the  election  before;  for 
firee  elections  of  members  of  the  high  court 
of  Pariiament  are  pro  bono  publico,  and  noC 
to  be  compared  to  other  cases  of  election  of 
mayors,  baafiiCi,  &c.,  of  corporations.  "*  He 
adds,  however,  "By  original  grant  or  by 
custom,  a  selected  number  of  burgesses  may 
elect  and  bind  the  residue/'  This  restrie- 
tbn  vras  admitted  by  the  committee  over 
which  GknviUe  presided  in  1624  ;t  but  botii 
diey  and  Lord  Coke  believed  the  represent- 
ation of  borough  to  be  from  a  date  before 
what  is  called  legsl  memory,  that  is,  the  ac- 
cession of  Richard  I.    It  is  not  easy  to  ree- 

however,  will  not  by  any  means  decide  the  ques- 
tion of  right ;  for  we  know  that  in  tbe  reigns  of 
Henry  IV.  aad  Henry  V.,  retons  far  the  great 
eoaaty  of  York  were  aude  by  the  prooEies  of  a 
lew  peers  and  a  few  knights ;  and  there  is  a  still 
more  anomalous  case  in  the  reign  of  Elizabeth, 
when  a  Lady  Packington  sealed  tbe  indenture  for 
the  coaoty  of  Woroester. — Carew's  Hist,  of  Elec- 
tions, part  li.p  p.  988.  ^  Bat  no  ene  woold  pretend 
|hat  tbe  right  of  election  was  in  these  persons,  or 
supposed  by  any  boman  being  to  be  so. 

The  difficulty  to  be  got  over  by  those  who  defend 
the  modem  decisions  of  committees  is  this.  We 
kikyw  that  In  the  reign  of  Edwanl  I.  more  than 
one  hundred  botDagbs  mads  retaraa  to  the  writ 
If  Biost  of  these  were  not  incorponted,  nor  bad  any 
ddennea,  capital  burgesses,  and  so  forth,  by  whom 
were  tbe  elections  made?  Burely  by  the  fres- 
holders,  or  by  tbe  inhabitants.  And  if  tfaey  were 
so  made  in  the  reign  of  Edward  I.,  how  has  the 
franchise  been  restrained  afterward  f 

*  4  Inst,  46.  QUarilKe,  p^  53,  M.  That  no 
private  agreement,  or  bywlaw  of  the  boroagli,  can 
restrain  the  right  of  election,  is  laid  down  in  the 
same  book,  p.  17. 

t  Oiaoville's  case  of  Bletehingly,'  p.  33 
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ODclle  their  principle,  that  on  electhre  rig^t 
once  sabsisting  eonld  not  b^  limited  hy  any 
thing  ghort  of  immemorial  prescription,  with 
iome  of  their  own  determinationSf  and  still 
less  with  those  which  have  sabseqnently 
occnrred,  in  &vor  of  a  restrained  right  of 
•ofTrage.  There  see ms,  on  the  whole,  great 
reason  to  be  of  opinion,  that  where  a  bor- 
ough is  so  ancient  as  to  have  sent  members 
Co  Pariiament  before  any  charter  of  incorpo- 
ration proved,  or  reasonably  presumed  to 
have  been  granted,  or  where  the  word  bur- 
gensis  is  used  without  any  thing  to  restrain 
its  meaning  in  an  ancient  charter,  the  right 
of  election  ought  to  have  been  acknowledged 
either  in  the  resident  householders  paying 
general  and  local  taxes,  or  in  such  of  them 
as  possessed  an  estate  of  freehold  williin 
the  borough ;  and  whatever  may  have  been 
the  primaiy  meaning  of  the  word  buigess, 
it  appears  consonant  to  the  popular  spirit 
of  t}ie  English  Constitution,  that  after  the 
possessors  of  leasehold  interest  became  so 
numerous  and  opulent  as  to  bear  a  very 
large  share  in  the  public  burdens,  they 
should  have  enjoyed  commensurate  privi- 
leges ;  and  that  the  resolution  of  Mr.  Glan- 
Ti]le*8  committee  in  favor  of  what  they  called 
the  common-law  right  should  have  been  far 
more  uniformly  received,  and  more  consist- 
ently acted  upon,  not  merely  as  agreeable 
to  modem  theories  of  liberty,  from  which 
some  have  intimated  it  to  have  sprung,  but 
as  grounded  on  the  primitive  spirit  and  in- 
tention of  the  law  of  Parliament. 

In  the  reign  of  Charles  II.  the  House  of 
Commons  seems  to  have  become  less  favor- 
able to  this  species  of  franchise ;  hut  after 
the  Revolution,  when  the  struggle  of  parties 
was  renewed  every  three  years  throughout 
the  kingd(mi,  the  rig^t  of  election  came 
more  continually  into  question,  and  was 
treated  with  the  grossest  partiality  by  the 
House,  as  subordinate*  to  the  main  interests 
of  the  rival  factions.  Contrary  determina- 
tions for  the  sole  purpose  of  serving  diese 
interests,  as  each  grew  in  its  turn  more 
powerful,  frequently  occurred ;  and  at  this 
time  the  ancient  right  of  resident  house- 
holders seems  to  have  grown  into  disrepute, 
and  given  way  to  that  of  corporations,  some- 
times at  large,  sometimes  only  in  a  limited 
and  very  small  number.*    A  slight  check 

*  [I  incline  to  mpect  that  it  woald  be  fimnd  on 
resewcb  tfai^  in  a  phirsUty  of  iutSDcei,  the  To- 


was  inqMsed  on  this  scandakms  and  sysle* 
matic  injustice  by  the  act  2  Oeo.  II.,  c  2, 
which  renders  the  last  determinatioa  of  tfa* 
House  of  Commons  conclusive  as  to  tibe 
right  of  election.  *    But  tiiis  enactmeot  con- 
firmed many  decisions  that  can  not  be  ree- 
onciled  with  any  sennble  rule.     The  same 
iniquity  continued  to  prevail  in  cases  beyond 
Hs  pale;  the  fall  of  Sir  Robert  Walpala 
ftom  power  was  redLoned  to  be  settled 
when  there  appeared  a  small    majority 
against  him  on  tiie  rig^t  of  electioo  at  Chip- 
penham, a  question  not  very  lo^caOy  con- 
nected with  the  merits  of  his  adnunistim- 
tion ;  and  the  House, would  to  this  day  havie 
gone  on  trampling  on  the  franchises  of  their 
constituents,  if  a  statute  had  not  been  pass- 
ed through  the  authority  and  eloquence  of 
Mr.  Grenville,  which  has  justiy  been  known 
by  his  name.    I  shall  not  enumerate  the 
particular  provisions  of  this  excellent  law« 
which,  in  point  of  time,  does  not  fidl  within 
the  ppjiod  of  my  present  work ;  it  is  gener- 
ally acknowledged  that,  by  tranaferring  the 
judicature  in  all  cases  of  controverted  dee* 
tions  from  the  House  to  a  sworn  committee 
of  fifteen  members,  the  reproach  of  partial- 
ity has  been  a  good  deal  li^^itened,  though 
not,  perhaps,  effaced. | 


nee  favored  the  right  of  reeidenti,  eiiiier 
faolden  or  boigage  tonanti,  to  the  wrrhiainn  of 
freemeOf  who,  being  in  a  great  memre  ootvoCea^ 
ware  leti  likely  to  be  infiaenoed  hy  the  neighbor- 
ing gently.  In  1694  a  bill  was  fanoght  m  to  dii^ 
franchise  the  boiough  of  Btockbridge  fir  bribery; 
but  tile  bofgeMea  petitioned  against  k,  decUriiy 
themselvea  reiolved,  for  the  fntare,  m  all  difflcalt 
cases,  to  oonanlt  the  gentlemen  of  the  oooa^.— > 
Jonmals,  7th  of  Feb.  They  by  no  means  kept  tfadr 
word  in  the  next  centory,  no  place  having  beae 
more  notoriously  venaL  The  bill  was  thrown  oit 
by  a  small  mi^}ority ;  bat  tbe  Whiga  seen  to  Iiava 
supported  it»  as  far  as  we  can  Judge  by  the  tellers 
—Id.*  March  30^1845.] 

*  This  clause,  in  an  act  imposing  aeveTQ  penal, 
ties  oo  bribery^  was  inserted  by  the  Hoose  of 
Lords  with  the  insidioos  design  of  ^'•""■y  the  r^ 
Jection  of  the  whole  btl^  if  the  Commons^  as  mig^ 
be  expected*  should  resent  sack  an  interferenos 
with  their  privileges.  The  ministry  accordingly 
endeavored  to  excite  this  sentiment;  bat  thoae 
who  had  introdoced  the  bill  very  wisely  fc>*«»gH 
it  better  to  sacrifice  a  point  of  dignity  rathw  than 
lose  so  important  a  statute.  It  was»  however,  only 
carried  by  two  voices  to  agree  with  the  amend- 
ment— Pari.  Hist.,  viii,  754. 

t  These  pages  were  first  poklished  in  18S7.  The 
Reform  Bill  of  1832  has  of  ooorse  rendered  a  dia- 
qaisitMm  on  the  ancient  rights  of  electun  in  ho^ 
oagfas  a  matter  of  mere*or  historical  interest; 
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CHAPTER  XIV. 

THB  EBiaN  OF  JAMBS  II. 


Designf  of  die  King. — Pariiament  of  1685. — ^King^a 
Intentioo  to  repeal  the  Test  Aet^— Deceired  aa 
to  the  Dispoaitiona  of  hia  Salijecta.— Prorogation 
of  Parliament. — ^Dispenaing  Power  confirmed  by 
tke  Jodgea.  —  Sodeiiaatical  Commiaiion.  — 
King'a  Scheme  of  eitabliahing  Popery.  —  Dis- 
miaaal  of  Lord  Rodieater.^- Prince  of  Orange 
aUumed.— Plan  of  aetting  the  Princeaa  aaide^ — 
Aejected  by  the  King.— Overtorea  of  the  Mai- 
oontenta  to  Prince  of  Orange. — Declaration  for 
Liberty  of  Conacience. — ^Addreaiei  in  Favor  of 
it— New-modeling  of  the  Corporations. — ^Afikir 
of  Magdalen  CoDege^-Infataation  of  the  King. 
—Hia  Coldneaa  towaid  Loua.~-InTitation  aiga- 
ed  to  the  Prince  of  Orange. — Birth  of  Prince  of 
Walea. — Jiutice  and  Neceisity  of  the  Revolu- 
tion.— ^Favorable  Circnmatancea  attending  it. — 
Ita  aalntaiy  Consequences.— Proceedinga  of  tfie 
Convention.— Ended  by  the  Elevation  of  Will- 
iam and  Mary  to  the  Throne. 

The  great  qnestioii  that  has  been  brought 
fbrward  at  the  end  of  the  last  chapter,  con*' 
oernmg  the  right  and  usage  of  election  in 
boroughs,  was  perhaps  of  less  practica]  im- 
portance in  the  reign  of  Charles  the  Second 
than  we  might  at  first  imagine,  or  than  it 
might  become  in  the  present  age.  Whoev- 
er might  be  the  legal  electors,  it  is  imdoubt- 
ed  that  a  great  preponderance  was  virtually 
lodged  in  the  select  body  of  corporations. 
It  was  the  knowledge  of  this  that  produced 
the  Corporation  Act  soon  after  the  Resto- 
ntion,  to  exclude  the  Presbyterians,  and  the 
more  violent  measures  of  quo  warranto  at 
the  end  of  Charles's  reign.  If  by  placing 
creatures  of  the  court  in  municipal  offices, 
or  by  intimidatbg  the  former  corporators 
through  apprehensions  of  forfeiting  their 
common  property  and  lucrative  privileges, 
what  was  called  a  loyal  Parliament  could  be 
procured,  the  business  of  government,  both 
as  to  supply  and  enactment  or  repeal  of 
bws,  would  be  carried  on  far  more  smooth- 
\jf  and  with  less  scandal  than  by  their  entire 
disuse.  Few  of  those  who  assumed  the 
name  of  Tories  were  prepared  to  sacrifice 
the  ancient  fundamental  forms  of  the  Con- 
stitution. They  thought  it  equally  neces- 
sary that  a  Parliament  should  exist,  and 
that  it  should  have  no  will  of  its  own,  or 
nonet  at  least,  except  for  the  preservation  of 
ffaat  aseendeney  of  the  established  religion 


which  even  their  loyalty  would  not  consent 
to  surrender. 

It  is  not  easy  to  determine  whether 
James  II.  had  resolved  to  com-  D«siffnsof 
pleto  his  schemes  of  arbitrary  gov-  *^  ^**v 
emment  by  setting  aside  even  the  nominal 
concurrence  of  the  two  houses  of  Parlia- 
ment in  legislative  enactments,  and  espe- 
cially in  levying  money  on  his  subjects^ 
Lord  Halifax  had  given  him  much  offense 
toward  the  close  of  the  late  reign,  and  was 
considered  from  thenceforth  as  a  man  unfit 
to  be  employed,  because  in  the  cabinet,  on 
a  question  whether  the  people  of  New  En- 
gland should  be  ruled  in  future  by  an  as- 
sembly or  by  the  absolute  pleasure  of  the 
crown,  he  had  spoken  very  freely  against  un- 
limited monarchy.*  James,  indeed,  could 
hardly  avoid  perceiving  that  the  constant  ac- 
quiescence of  an  English  House  of  Com- 
mons in  the  measures  proposed  to  it,  a  re- 
spectful abstinence  from  all  intermeddling 
with  the  administration  of  affairs,  could 
never  be  relied  upon  or  obtained  at  all, 
without  much  of  that  dextrous  manage- 
ment and  influence  which  he  thought  It 
both  unworthy  and  impolitic  to  exert.  It 
seems  clearly  that  he  had  determined  on 
trying  their  obedience  merely  as  an  exper- 
iment, and  by  no  means  to  put  his  authority 
in  any  manner  within  their  control.  Hence 
he  took  the  bold  step  of  issuing  a  proclft- 
mation  for  the  payment  of  customs,  which 
by  law  expired  at  the  late  king*s  death  ;f 

*  Fox,  Appendix,  p.  8. 

t  "The  legal  method,"  sayi  Bornet,  "waa  to 
have  made  entiiea,  and  to  have  taken  bonda  for 
tiioae  datiea  to  be  paid  vrhen  the  Pariiament  ahoold 
meet  and  renew  die  grant."  Mr.  Onalow  remarks 
on  thia,  that  he  ahenld  have  aaid  the  leaat  illegal 
and  the  only  JaattflaUe  method.  To  which  the 
Oxford  editor  aubjoina  that  it  waa  the  propoaal  of 
Lord-keeper  North,  while  the  other,  which  was 
adopted,  waa  anggeated  by  Jeffisriea.  Thia  ia  a 
mistake.  Nortfa'a  propoaal  waa  to  collect  die  da* 
tiea  under  the  proclamation,  bat  to  keep  them 
apart  ftom  tiie  other  revennea  in  the  Ezdieqaer 
until  the  next  aeaaion  of  Parliament.  There  waa 
aorely  little  difference  in  point  of  illegality  between 
lihia  and  the  ooane  adopted.  It  waa  alleged  that 
the  mercbanta,  who  had  paid  duty,  woold  be  in- 
jared  by  a  temporaiy  importation  dnty  free;  and 
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and  Barinon  mentions  several  tinges,  that  he 
was  resolved  to  continue  in  the  possession 
of  the  revenue,  whether  the  Parliament 
should  grant  it  or  no.  He  was  equally  de- 
cided not  to  accept  it  for  a  limited  time. 
This,  as  his  principle  ministers  told  the  am- 
bassador, would  be  to  establish  the  necessi- 
ty of  convoking  Parliament  from  time  to 
time,  and  tiras  to  change  the  form  of  govern- 
ment by  rendering  die  king  dependent  upon 
it;  ratiier  than  whudi  it  wovld  be  better  to 
come  at  once  to  the  extremity  of  a  dissolu- 
tion, and  maintain  the  possession  of  the  late 
king*s  revenues  by  open  force.*  But  the  ex- 
traordinary conduct  of  this  House  of  Com- 
mons, so  unlike  any  that  had  met  in  E  ngland 
for  the  last  century,  rendered  any  exertion 
of  violence  on  this  score  quite  unnecessary. 
The  behaFior  of  thait  unhonored  Parlia- 
PuUuB«nt  ment,  which  hM  its  two  short 
of  1685.  sessions  in  1686,  tikough  in  a  great 
measure  owing  to  the  fickleness  of  the  pub- 
tic  mind  and  rapid  ascendency  of  Tory  prin- 
ciples during  the  late  years,  as  well  as  to  a 
knowledge  of  the  king's  severe  and  vindic- 
tive temper,  seems  to  confirm  the  assertion 
strongly  made  at  the  time  within  its  waHs, 
that  many  of  the  members  had  been  unduly 
returned.!  The  notorious  facts,  indeed,  as 
to  the  forfeiture  of  corporations  throughout 

oertsinly  it  wsi  inooavemeiit  to  make  liis  revenae 
dopenAent  on  lach  a  oootmganey  ai  the  demise  of 
the  orown.  But  tins  neither  jot tifies  tiie  pxocla- 
mation,  oor  the  disgracefxil  acqaieKenoe  of  the 
next  Parliament  in  it. 

The  king  was  thanked  in  leveral  addresiea  fixr 
dirocting  the  cnatoms  to  be  levied,  particolariy  in 
000  fiom  the  benahers  and  banisters  of  the  Middle 
Tomple.— London  Gasette,  March  11.  This  was 
drawn  by  Sir  Bartholomew  Shower,  and  presented 
by  Sir  Homphrey  Mack  worths — Life  of  James,  toL 
u..  p.  17.  The  fiarmer  was  active  as  a  lawyer  in 
aU  the  wont  measures  of  these  two  reigns ;  yet, 
after  th»  B.evoltition»  they  both  became  Tory  pat- 
riots, and  jeakras  asserton  of  freedom  against  the 
govemaaeot  of  Wtlfiam  III.  Barillon,  however, 
takes  notice  that  this  illegal  continaance  of  the 
revenue  produced  mndh  disoootent.— Fox's  Ap- 
pendix, 39.  And  Rochester  told  him  that  Noith 
and  Halifax  woold  have  wged  the  king  to  call  a 
Pariiament,  in  order  to  settle  the  revenue  on  a 
Uwfol  basis,  if  that  resolation  bad  not  been  taken 
by  fabnselt— Id.,  p.  SO.  The  king  thoaght  it  neo- 
esssry  to  apologise  to  BariUon  ibr  oonvoking  Par- 
Usment^— Id.,  p.  18.    Daltymple,  p.  100. 

*I>aliymple,p.H9.  The  king  aUodes  to  tiiis  pos- 
sibility of  a  limited  grant  with  much  resentment  and 
timatening,  in  hii  ipeeoh  on  opening  the  session. 

t  Fox,  Appendix,  p.  03.  JiQDsdsle,p.5.  [Ralph. 
MO     Evelyn,  i,  561.] 


the  kingdom,  and  their  re- grant  under  such 
restrictions  as  might  serve  the  purpose  of 
the  crown,  stand  in  need  of  no  eonfimialaon, 
ThoAe  who  look  at  the  debates  and  votes  of 
this  assembly ;  their  large  grant  of  a  per- 
manent revenue  to  tk»  annual  amount  of 
two  millions,  rendmng  a  frugial  imiiee»  in 
time  of  peace,  entirely  out  of  aH  depeadenee 
on  his  people ;  their  timid  departure  from 
a  resolution  taken  to  address  the  king  on 
the  only  mattw  for  which  tiiey  were  resJIy 
solicitous,  the  enforcement  of  the  penal 
laws,  on  a  suggestion  of  his  displeamire  ;* 
their  bill,  entitled,  for  the  preserration  czf 
his  miyesty^s  person,  full  of  dangerous  inoo> 
vatioas  in  the  law  of  treason,  eepeciaUy  «ie 
most  unoimstitutional  dause,  that  any  one 
moving  in  either  house  of  Pariiament  tn 
change  the  descent  of  the  crown  should  In- 
cur tiie  penalties  of  that  offense;!  their 


*  For  this  corioas  pieOe  of  Pariiamentaiy  n 
sistency,  see  Ueresby'i  Memours,  p.  113 ;  and  Bar 
rillon  In  the  Appendix  to  Fox,  p.  95 :  "  H  s'est  paaii 
avant  bier  nne  chose  de  gtande  ooos^oDee  daas 
la  diambrs  basse:  il  fht  propose  le  matiB  qoa  Ji 
obambrs  se  mettoit  en  oouaU  T^res  diner  poar 
oonsid^rer  la  harangne  da  roy  sar  Vaffaire  de  la  r^ 
ligioD,  et  savotr  ce  qni  devoit  £tre  eoteoda  par  le 
terme  de  religion  ProtestatUe.  La  r^tdtatitm  fck 
prise  ananimemesfe;  et  sans  oontiadiotioa,  de  ftass 
une  sdresse  an  ray  poor  la  prior  de 
proclamation  poor  rex6catkm  del  kix 
les  non-conibrnuBtes  g6n£ralemai^  c'est«&- 
contre  toai  ceax  qui  no  sont  pas  oaYertement  do 
r^glise  Anglicane;  oela  enferme  les  Presbttfeciens 
et  tons  les  sectaries,  aossi  bien  ^e  let  Cathafiqnss 
Remains.  La  malice  de  oette  itelntian  lut  an» 
sitAt  reopnnn  da  voy  d'Angleterre^  et  de  ses  adni» 
trei;  les  principaox  de  la  chambre  basse  forenl 
mand6i,  et  ceox  qae  sa  m^est6  Britanniqne  emit 
^tre  dans  les  inter^ts ;  il  leor  fit  one  r^primanda 
s^dre  de  s'dtre  laissAi  sMoire  et  entrsSaer  A  mm 
risolation  si  daagereose  et  si  pea  adBnBiibl&  H 
leor  d^olsra  qae,  si  I'oa  persistoit  i  U  Aire  mam 
pareille  adresae,  il  r^poadroit  &  la  cfaambrB  basie 
en  termes  si  d^ciiiiii  et  si  fermea  qa'on  ne  retoar^ 
neroit  pas  A  loi  faire  one  pareOle  adresie.  La 
mini^re  dont  sa  rni^t^  Britaaniqa 
prodaisit  son effet  hier  matin;  et  le  cbamfare 
rejeta  toat  d'ane  voix  ce  qae  avoit  M  rfeoto  an 
comit6  le  ^mr  soparavant." 

The  only  man  who  behaved  with  distingodshed 
spirit  in  this  wretched  Pariiament  was  one  si 
whose  political  lifethero  is  ISttie  else  to  praise^  Sir 
Bdward  SeysMmr.  He  opposed  the  grant  of  lbs 
revenaes  Ibr  life,  and  spoke  stnngly  against  As 
illegal  practices  in  the  elections.— Fox,  90^  93. 

t  Fox,  Appendix,  p.  156.  "Pnmded  alwafi 
and  be  it  farther  enacted,  tfiat  if  any  peer  of  tkis 
realn^  or  member  of  tiie  H6nse  of  <ViBiBwa  shsB 
move  or  propose  in  either  bowe  e£  PariiaaMBS  Hie 
disherison  of  the  rigfatfiil  and  trne  heir  of  the  ciowi^ 
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■upply  of  ^700,000,  after  the  BuppressioD 
of  MonmoQth^t  rebellioii,  for  tiie  support  of 
a  standing  army,*  will  be  inclined  to  believe 
that,  had  James  been  as  ssealons  for  the 
Church  of  Engbnd  as  his  fieUJier,  he  would 
have  succeeded  in  establishing  a  power  so 
nearly  despotic,  that  neither  the  prinleges 
of  Parliament,  nor  much  less  those  of  pri- 
vate men,  would  have  stood  in  his  way* 
The  prejudice  which  the  last  two  Stuarts 
had  accquired  in  &vor  of  the  Roman  relig- 
ion, so  often  deplored  by  thoughtless  or  in- 
sidious writers  as  one  of  the  worst  conse- 
quences of  their  father's  ill  fortnne,  is  to  be 
accounted  rather  among  the  most  signal 
Imks  in  the  chain  of  causes  tnrough  which 
a  gracious  Providence  has  favored  die  con- 
solidation of  our  liberties  and  welfares 
Nothing  less  than  a  motive  more  universal- 
ly operating  than  the  interests  of  civil  free- 
dom would  have  stayed  the  compliant  spirit 
of  tills  unworthy  Parfiament,  or  rallied,  for 
a  time  at  least,  the  supporters  of  indefinite 
Wta^B  intfln-  prerogative  under  a  banner  they 
S?Hah2r^  abhorred.  We  know  tiiat  tiie 
OttpoMAct.  king's  intention  was  to  obtain 
the  repeal  of  the  Habeas  Corpus  Act,  a  law 
which  he  reckoned  as  destructive  of  mon- 
archy as  the  Test  was  of  the  Catholic  relig- 
ion.f  And  I  see  no  reason  to  suppose  lliat 
he  would  have  failed  of  this,  had  he  not 
given  alarm  to  lus  High-Church  ParUament, 
by  a  premature  manifestation  of  his  design 
to  fill  the  civil  and  military  employments 
witii  the  professors  of  his  own  mode  of 
ikhh. 

It  has  been  doubted  by  Mr.  Fox  whetiier 
James  had,  in  this  part  of  his  reign,  Con- 
or to  alter  or  change  the  deseeot  or  aacoeuioD  of 
the  crown  in  the  right  line,  anch  ofienae  shall  be 
deemed  and  a^Jadged  high  treason,  and  every  per- 
son being  indicted  and  opnvicted  of  anch  treason, 
shall  be  proceeded  against;  and  shall  suffer  and  for* 
feit  ai  in  other  cases  of  high  treason  mentioned  in 
this  act" 

Bee  what  Lord  Lonsdale  says,  p.  8,  of  this  bill, 
which  he,  among  others,  contrived  to  weaken  by 
provisoes,  so  that  it  was  given  np. 

*  Pari.  Hist.,  1372.  The  king's  speech  had  evi- 
dently shown  that  tiie  supply  was  only  demanded 
jfor  tiiis  purpose.  The  speaker,  on  presenting  the 
bUi  for  settling  the  revenue  in  ^e  former  session, 
daimed  it  ai  a  merit  that  they  had  not  inserted 
•ny  appropriating  clanses. — Pari  Hist,  1359. 

t  Reresby,  p.  110.  Barillon,  in  Vox's  Appendix, 
p  03, 127,  Ac. :  "  Le  feo  roi  d' Angleterre  et  celai- 
q1  oi'ont  aouvent  dit,  qu'un  gouvemement  ne  pevt 
sabslf  ter  avec  nne  telle  kn."— Dalfymplei  p.  171. 


cei?ed  the  projecits  oomnoidy  imputed  tL- 
him,  of  overthrowing,  or  injuring  by  anydi 
rect  acts  of  power,  the '  Protestant  estab- 
fishment  of  this  kingdom.  Neither  the  co- 
pious extracts  from  BarOIon's  correspond- 
ence with  his  own  court,  published  by  Sar 
John  Dahymple  and  himself^  nor  the  king's 
own  memoirs,  seem,  in  his  opinion,  to  war- 
rant a  conclusion  that  any  thing  further  was 
intended  than  to  emancipate  the  Roman 
Catholics  from  the  severe  restrictions  of  the 
penal  faiws,  securing  the  public  exerdse  of 
their  Worship  from  molestation,  and  to  re- 
place them  upon  an  equality  as  to  civil  of- 
fices, by  abrogating  the  Test  Act  of  the  late 
reign.*  We  find,  nevertheless,  a  remarin^ 
ble  converaation  of  the  kmg  faimself  wilii 
the  French  ambassador,  wluch  leaves  an 
impression  on  t&e  mind  that  his  projects 
were  already  irreconcilable  with  that  pledge 
of  support  he  had  rather  unadvisedly  given 
to  the  Anglican  Church  at  his  accession. 
This  interpretation  of  his  language  is  con- 
firmed by  the  expressions  used  at  the  same 
time  by  Sunderland,  which  are  more  une- 
quivocal, and  punt  at  the  comjdete  estal^ 
lishment  of  the  Catholic  religion. f    The 

'  ■■   ■  ■■™  ■       '■  ■      ■  I  '     —  ■  ■  ■■  ■— ^       ■  ■  ■  ■■  -        ■       ^— ^^.^^i^^^ 

*  This  opinion  has  been  well  aupported  by  Ifr. 
Sergeant  Heywood  (Vindication  of  Mr.  Fox's  His- 
tory, p.  154).  In  some  few  of  Barillcn's  letters  to 
the  King  of  France,  he  speaks  of  James's  intentioQ 
^tablir  la  religion  GathoHque ;  but  these,  perhaps, 
might  be  explained  by  a  far  greater  number  of 
passages  where  he  says  only  ^tahlir  le  libre  exer* 
doe  de  U  religion  CatboUque,  and  by  the  general 
tenor  of  his  oorrespondenoe.  But;  though  the  pri- 
mivy  object  was  toleration,  I  have  no  doubt  but 
that  they  conceived  this  was  to  end  in  estabHsb- 
ment.  See  what  Barillon  says,  p.  84 ;  though  the 
legal  reasoning  is  false,  as  might  be  expected  fnm 
a  foreigner.  It  mnst;  at  all  events,  be  admitted 
that  the  conduct  of  the  king  after  the  formation  of 
the  Gaelic  junto  in  1686,  demonstrates  an  intea* 
tion  of  overthrowing  the  Anglican  establishment. 

t  "S  [le  roy]  me  r^pondit  &  ce  que  je  venois  de 
dire,  que  Je  connoisiois  le  fond  de  ses  intentions 
pour  r^tablissementde  la  religion  Cathdique ;  qu'il 
n'esperoit  en  venir  A  bout  qae  par  1' assistance  de 
V.  M. ;  que  je  voyois  qu'il  venoit  de  donner  des 
emplois  dans  aes  tnrapes  aux  Gatholiques  aussi 
bien  qa'aux  protestans ;  que  cette  6galit^  f&choit 
beancoup  de  gens,  mais  qu'il  n'avoit  pas  laiasA 
passer  une  occasion  si  importante  sans  s'en  pr6va- 
knr;  qu'il  ferait  de  mdme  &  regard  des  choses 
practicables,  et  que  Je  voyois  plus  clair  sur  cela 
dans  ses  desselns  que  ses  propres  ministres,  s'en 
6tant  souvent  ouvert  avec  moi  aans  reserve,"  p. 
104«  In  a  second  conversation  immediately  after 
ward,  the  king  repeated,  **  que  Jo  connoii soil  Is 
fond  de  ses  doiieioa,  et  que  Je  pouvois  repondrt 
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ir  care  displayed  by  James  in  this 

cooYeraatioD,  and,  indeed,  in  so  many  noto- 
rious instances,  to  place  the  army,  as  far  as 
possible,  in  the  command  of  Catholic  officers, 

que  toat  son  bat  6toit  d'^tablir  la  religion  Catfao- 
liqae ;  qa'il  ne  perdioit  anciuie  oocaikn  de  la  faire 
• . .  qae  pen  A  pea  il  va  d  Mm  bat,  et  qa«  ce  qa'U 
£ut  preaentemaDt  emporte  n^eMairement  Tezer- 
cice  libra  do  la  religion  Catboliqae,  qoi  se  tfoavera 
^tabli  avant  qa'an  acte  do  Pariement  raatoriie; 
qae  je  oonnoisfloia  auez  rAogleterre  poar  savoir 
que  la  posiibilitd  d'ayoir  dea  emplob  et  dea  chatges 
fera  plas  de  CaAoUqaea  qae  la  peniiiaaio&  de  dire 
def  meues  pabliqaei ;  qae  cependant  il  a'atteodoit 
qae  V.  M.  ne  Tabandonneroit  pas,"  &c^  p.  106. 
Sonderland  entered  on  the  same  labject,  saying, 
**  Je  ne  sais  pas  si  Ton  voit  en  France  lei  cboses 
eomme  elles  sent  id ;  mais  je  d^fie  eeax  qoi  lea 
▼oyent  de  prds  de  ne  pas  connoitre  qae  le  loy  mon 
sudtre  n'a  rien  dans  le  cosar  si  avant  qae  Fenvie 
d*6tablir  la  religion  Catboliqae  ;  qa*il  ne  peat 
m^me,  selon  le  bon  sens  et  la  dn>{|te  raison,  avoir 
d'aatra  bot ;  qae  sana  cela  il  ne  sera  Jamais  en 
s6ret6,  et  sera  toojoais  ezpoa6  aa  sale  indiscret 
de  ceox  qoi  ecbaoffetont  les  peoples  oontre  la 
Catholicity,  tant  qa'elle  ne  sera  pas  plut  pleine- 
ment  ^tablie ;  il  y  a  ane  antra  diose  pertaine,  c'est 
qae  ce  plan  la  ne  peat  r^ossir  qae  par  an  concert 
et  one  liaison  ^tcotte  avee  le  roi  rotra  maitra; 
o'est  an  projet  qoi  ne  peat  coirrenir  qa'd  lai,  ni 
rfossir  que  par  lai.  Toates  les  aatras  poissances 
s'y  opposeront  oavertement,  oa  le  traverseront 
sons  main.  On  sait  bien  que  cela  ne  convient  point 
an  Prince  d' Orange :  mais  s'il  ne  sera  pas  en  6tat 
de  Temp^cher  si  on  vent  se  condaire  en  France 
fXHome  U  est  n^cessaire,  c'est-a-dire  manager  ram» 
Ui6  da  roy  d'Angleterra,  et  le  contenir  dans  son 
projet.  Je  vois  clairement  T  apprehension  qae 
beanooap  do  gens  ont  d'ane  liaison  avec  la  France, 
at  les  efforts  qa'on  fait  poor  I'affinblir;  mais  cela 
Be  sera  aa  poavoir  de  personne,  si  on  n'en  a  pas 
envio  ce  France;  &eBt  sor  qaoi  il  faut  qae  voos 
Toaz  expllqaiez  nettement;  qae  voas  fassiez  con- 
noitre qae  le  roi  votra  maitra  vent  aider  de  bonne 
fin  le  roi  d'Angleteire  &  ^tablir  fermement  la  reli- 
gion Catboliqae." 

The  word  plut  in  the  above  passage  is  not  in 
Dalrymple's  extract  from  this  letter,  voL  il.,  part 
ii,  p.  174, 187.  Yet  for  omitting  this  word  Sergeant 
Heywood  (not  having  attended  to  Dalzymple)  cen- 
sares  Mr.  Rose  as  if  it  had  been  done  parposely.— - 
Vindic.  of  Fox,  p.  154.  Bat  this  is  not  quite  judi- 
oioas  or  equitable,  since  another  critic  might  sag* 
gest  that  it  was  purposely  interpolated.  No  one 
of  common  candor  would  suspect  tiiis  of  Mr.  Fox ; 
oat  his  copyist,  I  prasurae,  was  not  infallible.  The 
word  plus  is  evidently  inoorract  The  Catholic 
religion  was  not  estabUsbed  at  all  in  any  possible 
sense ;  what  room  coold  there  be  for  the  compara- 
tive T  M.  Max  are,  who  has  more  lately  perused 
the  letters  of  BariOon  at  Paris,  prints  the  passage 
without  ^/iM. — Hist,  de  la  E^voL,  ii.,  36.  Certain* 
ly  the  whole  conversation  here  ascribed  to  Bnnder- 
Isod  points  at  something  far  beyond  the  free  ex* 
eroise  of  the  Homan  Catholic  religion. 


has  very  much  the  appearance  of  his  kkok 
ing  toward  the  employment  of  force  in  orer- 
throwing  the  Protestant  Church,  as  weB  ac 
the  civil  priFileges  of  his  subjects ;  yet  be 
probably  entertained  confident  hopes,  in  tfaa 
outset  of  his  reign,  that  he  mi|^  not  be 
driren  to  this  necessity,  or  at  least  should 
only  have  occasion  to  restrain  a  fanatM^l 
populace.     He  would  rely  on  the  intrinsic 
exceHeDce  of  his  owd  religion,  and  stiD  more 
OD  the  temptatiODS  that  his  favor  would  hold 
oat ;  for  Uie  repeal  of  the  test  would  not 
have  placed  the  two  religions  on  a  fair  leveL 
Catholics,  however  little  qualified,  would 
have  filled,  as  in  fact  they  did  under  the  die- 
peusing  power,  most  of  the  principal  star 
^08  in  the  court,  hw,  and  army.    The 
king  told  Bariilonr  he  was  well  enough  ac- 
quainted with  £nglaDd  to  be  assured  that  the 
admissibility  to  office  would  make  more 
Catholics  than  the  right  of  saying  mass  pub- 
licly.   There  was,  on  the  one  hand,  a  pre- 
vailing  kurity  of  principle  in  the  higher  ranks, 
and  a  corrupt  devotedness  to  power  for  the 
sake  of  the  emoluments  it  could  dispense, 
which  encouraged  the  expectation  of  such 
a  nominal  change  in  religion  as  had  hap* 
pened  in  the  sixteenth  century ;  and,  on  Uke 
other,  much  was  hoped  by  the  king  from 
the  Church  itself.    He  had  separated  fiom 
her  communion  in  consequence  of  the  align- 
ments which  her  own  divineshad  funiished; 
he  had  conversed  with  men  bred  in  die 
school  of  Laud,  and  was  slow  to  believe  that 
the  conclusions  which  he  had — not,  peihaps, 
unreasonably — derived  from  die  semi-Prot- 
estant theology  of  his  Other's  reign,  would 
not  appear  equally  irresistible  to  ail  minds, 
when  free  firom  the  danger  and  objoqny 
that  had  attended  them.     Thus,  by  a  vol- 
untary return  of  the  clergy  and  nation  to  the 
bosom  of  the  Catholic  Church,  he  might 
both  obtain  an  immortal  renown*  and  se- 
cure his  prerogative  against  that  religions 
jealousy  which  had  always  been  the  alimenC 
of  political  factions.*    Till  this  revolution. 


*  It  is  cnrions  to  remark  that  both  James  and 
Loais  considered  the  re-establishment  of  the  Gatb* 
olio  religion  and  of  the  royal  aathority  as  doaefy 
connected,  and  parts  of  one  great  system. — ^Baifl> 
Ion  in  Fox,  Append.,  19,  57,  Maznre.  i.,  346.  Mr. 
Fox  maintains  (Hist.  p.  103)  that  the  great  ot^jeet 
of  the  former  was  absolute  power  rather  than  Ihm 
interests  of  popeiy .  Doubtless,  if  James  had  been 
a  Protestant,  bis  encroachmeDts  on  the  rights  of 
his  subjects  would  not  have  been  less  than  tb«y 
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boweveri  could  be  bnmght  aboat»  he  de- 
termined to  court  the  Church  of  Englaiid, 
whoee  boast  of  exclusive  and  unlimited  loy- 
alty could  hardly  be  supposed  entirely  hol- 
low, in  order  to  obtain  ^e  repeal  of  the  pe- 
nal laws  and  disqualifications  which  afiected 
that  of  Home ;  and  though  the  maxims  of 
religious  toleration  had  been  always  in  his 
mouth,  he  did  not  hesitate  to  propitiate  her 
with  the  most  acceptable  sacrifice*  the  per- 
•ecution  of  non-conforming  ministers.  He 
looked  upon  the  Dissenters  as  men  of  Re- 
publican principles ;  and  if  he  could  have 
made  his  bargain  for  the.  free  exercise  of  the 
Catholic  worship,  I  see  no  reason  to  donbt 
that  he  would  never  have  announced  his 
general  indulgence  to  tender  consciences.* 
But  James  had  taken  too  narrow  a  view 
of  the  mighty  people  whom  he  governed. 

were,  though  not  exactly  of  the  same  nature ;  hat 
the  main  object  of  hie  reign  can  hardly  be  denied 
to  have  been  either  the  foil  toleration,  or  the  na- 
tional establiabment  of  the  Charch  of  Rome.  Mr. 
Fox'i  remark  moat,  at  all  eyenta,  be  limited  to  the 
year  1085. 

*  Fox,  Appendix,  p.  33.  Balph,  869.  The  proc- 
eeation  of  Baxter,  for  what  was  called  reflectmg 
on  the  biflhopa,  ia  an  inatance  of  thia.— State  Tri- 
•la,  ii.,  494.  Notwithatanding  Jamea'a  affected 
seal  for  toleration,  he  did  not  scrapie  to  oongratn- 
late  Loaia  on  the  aocceaa  of  hia  very  different  mode 
of  converting  heretica ;  yet  I  rather  believe  him  to 
have  been  reaUy  averae  to  peraecatioa;  thoogh, 
with  trae  Staart  inainceri^,  he  choae  to  flatter  hia 
patron. — ^Dakymple,  p;  177.  A  book  by  Clande, 
pabUahed  in  HoUand,  entitled  "Plaint«i  dea  Pro- 
teatana  cnieUement  opprim^a  dana  le  loyaame  de 
France,"  was  ordered  to  be  homed  by  the  hang- 
man, on  the  complaint  of  the  French  ambaaaador, 
and  the  tranalator  and  printer  to  be  inquired  after 
•ad  proaeeoted.— Lend.  Qaaette,  May  8,  1686. 
Jefferiea  objected  to  tfaia  in  oooncil  aa  onnaaal ;  bat 
the  king  was  determined  to  gratify  hia  moat  Chria^ 
San  brother.— Masare,ii,  122.  It  ia  aaid,  alao,  that 
ane  of  the  reaaona  for  the  diagrace  of  Lord  Halifax 
waa  hia  apeaking  warmly  aboat  the  revocation  of 
the  Edict  of  Nantea.^-Id,  p.  55.  Yet  Jamea  aome- 
timea  blamed  thia  himaelf,  ao  aa  to  diapleaae  Loaia. 
—Id.,  p.  56.  In  fact,  it  very  moch  tended  to  obafemct 
bia  own  viewa  for  the  eatabliibment  of  a  religion 
which  had  joat  shown  itaelf  in  ao  odiooa  a  form. 
For  thia  reaaon,  thoagh  a  brief  waa  read  in  charchea 
for  the  aafferen,  apecial  directiona  were  given  that 
there  ihoold  be  noaermon.  It  ia  even  aaid  that  he 
took  on  himaelf  the  diatribation  of  the  money  col- 
lected for  the  refogeea,  in  order  to  atop  the  aob- 
•oription;  or,  at  leaat,  that  hia  interference  had 
that  effect  The  enthoaiaam  for  the  French  Prot- 
eatanta  waa  aach  that  aingle  pemna  aabacribed 
flOO  or  1000  poondi ;  which,  relatively  to  the  opn- 
fence  of  the  kingdom,  almoat  eqaaJa  any  maiiifl- 
aanoe  of  thia  age. — LL,  p.  123. 


The  laity  of  every  ckus,  the  Tory  j^^^,  ^^ 
genUemen  ahnost  eqaally  with  ctiv^dMto 
the  Presbyterian  artisan,  enter*  tioni'iTur 
tained  an  inveterate  abhorrence  "^'''•c^* 
of  the  Romish  saperstition.  Their  first 
education,  the  nsnal  tenor  of  preaching,  fiur 
more  polemical  than  at  present,  the  hooka 
most  cmrrent,  the  tradition  of  ancient  cruel- 
ties and  conspiracies,  rendered  this  a  cardi- 
nal point  of  religion,  even  with  those  who 
had  little  beside.  Many  still  gave  credit  to 
the  Popish  Plot;  and  with  those  who  had 
been  compefled  to  admit  its  general  falser 
hood,  there  remained,  as  is  frequentiy  the 
case,  an  indefinite  sense  of  dislike  and  suspi* 
6ion, .  like  the  swell  of  waves  after  a  storm, 
which  attached  itself  to  all  the  objecta  of 
that  calumny.*  This  was,  of  course,  en- 
hanced by  the  insolent  and  injudicious  con- 
fidence of  the  Romish  faction,  especially 
tiie  priests,  in  their  demeanor,  their  km« 
gnage,  and  their  publications.  Meanwhile, 
a  considerable  change  had  been  wrought 
in  the  doctrinal  system  of  the  Anglican 
Church  since  the  Restoration.  The  men 
most  conspicuous  in  the  reign  of  Charles 
II.  for  their  writings,  and  for  their  argu- 
mentative eloquence  in  the  pulpit,  were  of 
the  dass  who  had  been  denominated  Lati- 
tudinarian  divines;  and  while  they  main- 
tained the  principles  of  the  Remonstrants  in 
opposition  to  the  school  of  Calvin,  were  pow- 
erful and  unequivocal  supporters  of  ibm 
Protestant  cause  against  Rome.  They 
made  none  of  the  dangerous  concessions 
which  had  shaken  the  faith  of  the  Duke  and 
Duchess  of  York ;  they  regretted  the  die- 

*  It  ia  well  known  that  the  Hoaae  of  Commona, 
in  1685,  woald  not  paaa  the  bill  for  reveraing  Lovd 
Btraflord'a  attainder,  againat  which  a  few  peers 
had  entered  a  veiy  apiiited  proleat. — ^Pari.  Hiat^ 
1361.  Barillon  aaya ,  thia  waa  "  paree  qae  dana  le 
pr6ambale  il  y  a  dea  mota  ina6r6a  qui  aemblenk 
fovoriaer  la  religion  Catholiqae ;  cela  aeal  a  retard^ 
la  rehabilitation  da  Gomte  de  Straiford  dont  toaa 
aont  d'accord  A  regard  da  fond." — ^Fox,  App^  p 
110.  Bot  there  waa  another  reaaon  which  might 
have  weight.  Btrafford  had  been  coovieted  on  the 
evidence,  not  only  of  Oatea,  who  had  been  lately 
fonnd  goilty  of  peijoiy,  bat  of  aeveral  other  wit^ 
neaaea,  eapeciaUy  Dugdale  and  Tvrbervitte ;  and 
these  men  had  been  broagbt  forward  by  the  goi^ 
emment  againat  Lord  Shafteabnry  and  College,  the 
latter  of  whom  had  been  hanged  on  their  teatimony. 
The  reveraal  of  I^nfd  Straflfavd'a  attainder,  }oat  as 
we  now  think  it,  would  have  been  a  diagrace  to 
these  crown  proaecatiooa  and  a  oooscientiooa 
Tory  woald  be  loth  to  vote  for  it. 
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qte  of  no  siyeiititioDi  tmnmofuf ;  tfioydo- 
nied  not  the  one  cotential  cfaanusteriatie  of 
the  Reformatioo,  die  lig^  of  private  jndf- 
ment ;  tliey  aToided  the  mjiterioiis  jvgon 
of  a  real  presence  in  the  Loid's  Sapper. 
Thos  inch  ao  agreement  between  the  two 
ofaorchet  as  had  been  projected  at  different 
thnes  was  become  far  more  eiideatly  im- 
practicable,  and  the  sepantion  more  broad 
and  defined.*  These  men,  as  well  as  oth- 
ers who  do  not  properly  belong  to  the  same 
daas,  were  now  distingoished  by  theur  coor- 
ageons  and  able  defenses  of  the  Reforma- 
tion. The  Tictory,  in  the  judgment  of  the 
natiott,  was  wholhf  dieirs.  Home  had,  in- 
deed, her  proselytes,  but  each  as  it  wonid 
nave  been  more  honorable  to  have  wanted. 
The  people  heard  sometimes  with  indigna- 
tion, or,  rather,  with  contempt,  that  an  on- 
principled  minister,  a  temporizang  bishop,  or 
a  licentions  poet,  had  gone  over  to  the  side 
of  a  monarch  who  made  eonfonaity  with  his 
rehgion  the  only  certain  path  to  bis  favor. 

The  short  period  of  a  four  years'  reign 
P^^i^^^^^  mi^  be  divided  by  several  distin- 
guishing points  of  time,  which 
mark  so  many  cnanges  in  the  pos- 
ture of  government.  From  the  king's  ac- 
eessk>n  to  the  prorogation  of  Pariiameot  on 
November  30, 1685,  he  had  acted  apparent- 
ly in  concunrenoe  with  the  same  party  that 
had  supported  him  in  his  brothei^s  reign,  of 
which  his  own  seemed  the  natural  and  al- 
most undistingnishable  continuation.  This 
IMTty,  which  had  become  incompsnibly 
stronger  than  the  opposite,  had  greeted  him 

with  such  unbounded  professions,!  the  tern- 

-    ■ 

*  ''In  all  tfaa  dispatM  relating  to  that  myateiy 
bafive  tha  oiril  wart*  tha  Cbvch  of  Bagiand  Prot- 
astant  writen  owned  tha  real  preaenee.  and  only 
abatractad  from  the  modui  or  manner  of  Cbrict'i 
body  being  praaent  in  the  Bacfaariit,  and  Iberefara 
dont  not  say  but  it  might  bo  there  by  traurabitan- 
ftatkm  aa  wall  aa  by  any  other  way. ...  It  waa 
anly  of  late  yaais  that  aoch  prindplaa  had  opept 
into  the  Chorch  of  England ;  which,  haying  been 
blown  into  tha  Pariiament  Honae,  had  raiiad  oon- 
tinnal  tosrolta  about  religion  ever  aince.  Thoae 
nnleamad  and  (knatioal  notiona  were  never  heard 
of  tillDr.  StilHngfleef  I  late  invention  of  them,  hy 
vHnch  he  expoaed  himaelf  to  the  laah,  not  only  of 
the  Roman  Oatholica,  bat  to  that  of  many  of  the 
Ghnxch  of  England  oontrovertiata  toa"*— Life  of 
Jamaa,  ii.,  146. 

t  See  London  Qazettai,  1685«paaaim;  the  moat 
femarkahla  are  inaertad  by  Ralph  and  Kennet  I 
am  Bora  tha  addreaiea  which  we  have  witneaaed 
bx  this  age  among  a  neighboring  people  are  not^  on 


par  of  iti  vspreseolBthraa  had  bees 

in  die  first  loosMn  of  Parfiament, 

prince  less  obstiDate  than  James  might  haw 

expected  to  sooceed  in  attaining  an   aei^ 

thority  which  the  nation  seemed  to  -oflhr. 

A  ivbeflion  speedily  and  decisively  qoeOM 

confirms  every  govemmeot;  it  seemed  Id 

place  his  own  beyond  haaard.     Conld  lis 

have  been  induced  to  diange  the  order  of 

his  designs,  and  accustom  the  people  to  a 

military  foree,  and  to  a  prerogative  of  dia* 

pensing  with  statutes  of  temporal  eooeeiBa 

before  he  meddled  toe  ostennbly  with  fheir 

religion,  he  would  posribly  have  gained  bodi 

the  objects  of  his  desire.     Even  eonveraiona 

to  popeiy  might  have  been  more  fre^jaentv 

if  the  gross  solicitations  of  the  court  had  ttoC 

made  them  dishonorable  ;  but,  neglecting 

the  hint  of  a  prudent  adviser,  that  the  deadi 

of  Monmouth  left  a  far  more  dangerous  ei^ 

emy  behind,  he  suffered  a  vietory  that  mi^ 

have  insured  him  success  to  inapiiv  an  am> 

gant  confidence  that  led  on  to  destructioQ. 

Master  of  an  army,  and  determined  to  keep 

it  on  foot,  he  naturally  thought  less  of  a  good 

understanding  with  Parliament.*    He  had 

the  whole,  more  fiilaome  and  diagiaeefiiL  Ad- 
dreaaea,  however,  of  all  deacripClaBa,  aa  we  wdl 
know,  are  generally  tlie  eompoaitiaii  of  aome  weA 
ovB  fatdxridnal,  whoae  fmiiiiaiiaiw  are  not  to  bs 
taken  aa  entire^  Iboae  of  the  pabacribenL  BtSM, 
theae  are  adBoient  to  manHhtt  tba  general  apirfl 
ofthetimei. 

The  king*!  popnlarity  at  big  aooeMifln,  wMeb  all 
optamporary  writen  attest^  ia  atwaiglj  expreaaa^ 
by  Lord  Lonadale.  '*Tbe  great  fatereat  1»e  Imdls 
hia  brother,  ao  that  aU  applksations  to  tke  Uag 
f  eemed  to  aocceed  only  aa  he  iacwand  tfaenw  and 
the  geneval  opinion  of  bim  to  be  a  prince  ateady 
abore  all  oihen  tohia  woid,  made  him  at  that  time 
the  moat  popalar  prinee  that  had  been  known  ia 
England  ibr  a  long  time.  Andftnaaaen'a 
Ing  to  ezdode  hint,  they,  at  tliia  janUaiu  at  i 
made  him  their  darling ;  no  more  waa  fail  reUgioa 
terrible ;  hif  magDaaimooa  oonrage,  and  the  hard- 
ahipB  he  bad  nndergooe,  were  the  diBoooree  of  dl 
men.  And  aome  reports  of  a  miaandentaadfaig 
betwixt  the  French  king  and  fahn,  oocaaiooed  erig 
InaOy  by  the  mairiage  of  the  Lmiy  Umtj  to  Ihs 
Prince  of  Orange,  indoatrioaaly  spread  abroad  to 
amose  the  ignorant,  pnt  men  in  bopea  of  what  they 
had  long  wiahed;  that,  by  a  oo^jonctkn  of  Holland 
and  Bpain,  &&.,  we  might  have  been  able  to  rednes 
France  to  the  toima  of  tha  Pyvanean  treaty,  whkk 
waa  now  beoomo  the  temr  of  Chriatendoa^  we 
never  having  had  a  prinoe  for  many  agea  Aat  had 
ao  great  a  reputation  ftr  ezperienoe  and  a  nwftkl 
apirit"— p.  3.  Thia  laat  aentenoe  ia  a  tra^  ama» 
ing  contraat  to  the  real  treth. 

*  "On  voit  qa'inaenaiblement  lea  CathnK^ssa 
annmt  lea  annea  &  la  maint  e'eat  na  tetWan  dlfr 
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^dready  rejected  Hie  propoettion  of  emploj- 
ing  bribery  among  the  members,  aa  expe- 
dient very  little  ooligeiiial  to  his  presume 
taous  temper  and  notions  of  goTemment.* 
They  were  assembled,  in  his  o]»nion,  to 
teetiiy  the  nation's  loyalty,  and  thankfulness 
to  their  gracious  prince  for  not  taking  .away 
their  laws  and  fiberties ;  but  if  a  fmctions 
■fnrit  of  oj^sition  shoald  once  prevail,  it 
oould  not  be  his  &alt  if  he  dismissed  them 
till  nwre  becoming  sentiments  shoald  again 
gain  ground,  f  Hence  he  did  not  hesitate  to 
pron>gue,  and  eventually  to  dissohre,  the 
moBt  compliant  House  of  Commons  that  had 
been  returned  since  his  &mily  had  sat  on  the 

throne,  at  tiie  cost  of  <€700,000,  a  grant  of 

»■         ■     ■■  I  ' .  I .. 

fer^rent  de  VoppreMian  ou  ils  ^ient,  et  dont  lea 
Protestani  zflei  re^oivent  one  grande  mmtifica- 
tion ;  ilfl  Toyeot  bien  qtie  le  roy  d' Angleterre  fera 
1e  rette  qaaaod  il  lei  poaxra.  La  lev^e  dei  troupes, 
^pd  Miont  bmitot  oomplettef,  fait  jager  qae  le  roy 
d* Angleterre  vent  6tre  en  6tat  de  le  faire  ob^»  et 
de  n'6tre  pas  gen6  par  lea  krix  qni  ce  tzoayeront 
ocmtraires  a  oe  qa'll  vent  6tabUr." — ^Barillon,  in 
Fox'f  Appendix,  111.  "H  me  paroit  (he  says, 
Jane  25),  qae  le  roy  d' Angleterre  a  M  fort  ak^ 
d'svoir  ane  pr^texta  de  lever  dee  troapee,  et  qail 
orott  que  rentreprUe  de  M.  le  Doo  de  Monimwilh 
ne  servira  qu'd.  le  rendre  plot  nviitre  de  toD»  pays." 
And  on  Joly  30 ;  **  Le  projet  da  roy  d' Angleterre 
eat  d'abolir  enticement  lea  milicea,  dont  il  a  recon- 
aa  rinutilit6  et  le  danger  en  oette  demidre  occa- 
sion ;  et  de  fme,  b*tX  eat  poaaible,  qae  le  Paile- 
Bient  ^tabtiaae  le  fimd  destin6  poar  lea  uilioea  & 
Ventretien  dea  troapea  r^Mea.  Toat  cela  change 
entierement  I'^Sat  de  ce  paya  id,  et  met  lea  An- 
glois  dana  one  condition  bien  difKrente  de  oelle  ou 
Ua  OBt  6t6  joaqaea  d  preaent  Ila  le  connoisBent, 
•t  voyent  bien  qa'on  xoy  de  diflR^nte  religion  qae 
•sUe  da  payi^  et  qai  ae  troave  um^  ne  fenonceria 
paa  aia^ment  anx  avantagea  qae  hii  donne  la  d^- 
ftite  dea  rebellea,  et  lea  troapea  qa'Sl  a  aor  pied." 
And  afterward :  **  Le  roi  d' Angleterre  m'a  dit  qne 
qsoiqa'il  arttve»  fl  oonaenrem  lea  troapea  aar  pied, 
qaand  m6me  le  Pailement  ne  loi  donneroit  poor 
]m  entretenir.  H  oonndt  Uen  qae  le  Parlement 
veira  mal  Yolontien  cet  todiliaaement;  maia  11 
teat  dtre  aaaai^  da  dedoaa  de  aon  paya,  et  il  croit 
aa  le  poovoir  6tre  aana  cela." — ^Dabymple,  169, 
170.  *  7ox'a  App.,  69.    Dalrymple,  193. 

f  It  had  been  the  intention  of  Bonderland  and 
Ibe  otbera  to  diaoolve  Parliament,  aa  aoon  as  the 
MVenae  for  lifia  ahooldbe  aef^d,  and  to  rriy  in  fii- 
tare  on  the  aaaiatance  of  7rsnee«^Fox'a  App^  S9, 
S0«  Masare,  L,  432.  Bat  tiua  was  prevented, 
partly  by  the  andden  imraakm  of  Monmoatii,  which 
made  a  new  aeaaion  neceaaary,  and  gare  hopea  of 
a  laxige  aapply  for  the  army,  and  pardy  by  die  nn- 
willingneaa  <k  tiie  King  of  Franoe  to  advance  aa 
aoob  money  aa  the  Bngliah  gcTenunent  wanted. 
In  fact,  the  plan  of  cootinnal  praiogations  answer- 
ed aa  wen 


sapply  whbh  thus  fell  to  the  ground,  rather 
than  endure  any  opposition  en  the  subject 
of  the  test  and  penal  laws ;  yet,  fr<Hn  the 
strength  of  the  court  in  all  divisions,  it  nnist 
seem  not  improbable  to  us  that  he  might, 
by  the  usual  means  of  management,  have 
carried  both  of  these  favorite  measures,  at 
least  through  the  Lower  House  of  Parlia- 
ment ;  for  tbd  crown  lost  the  most  import* 
ant  division  only  by  one  vote,  and  had,  in 
general,  a  miyority.  The  very  address 
about  unqualified  offioers,  whidi  gav^  tiie 
king  such  offense  as  to  bring  on  a  proroga* 
tion,  was  worded  in  the  most  timid  manner : 
the  House  having  rejected  unanimously  the 
words  first  inserted  by>  their -oomraittiBe,  re* 
questing  that  his  majesty  would  be  pleased 
not  to  continue  them  in  their  empk»yments^ 
for  a  vague  petition  that  "he  woidd  be  gra- 
ciously pleased  to  give  such  directions  that 
no  apprehensions  or  jeakmsies  may  remain 
in  the  hearts  of  his  majesty's  good  and  iait^* 
ful  subjects."* 

The  second  period  of  this  reign  extends 
from  file  prorogation  of  Pariiameat  to  the 
dismissal  of  die  Earl  of  Rochester  from  the 
treasury  in  1666.  ,  Duringthis  time,  James, 
exa^Mrated  at  the  rehictance  of  the  C6m^ 
mens  to  acquiesce  in  his  measures,  and  the 
decirive  opposition  of  the  Chureh,  threw 
off  the  hatf  restraint  he  had  imposed  on 
himself,  and  showed  plainly  that,  with  a 
bench  of  judges  to  prcmounce  his  commands, 
and  an  army  to  enforce  them,  he  woukl  not 
suffer  the  mockeiy  of  constitutional  limita- 
tions to  stand  any  longer  in  his  way.  Two 
important  steps  were  made  this  year  toward 
the  accomplisfament  of  his  designs,  by  the 
judgment  of  the  Court  of.  King's  Bench  in 

*  Joomala,  Nor.  14.  BariOon  aaya  that  the  king 
anawered  tfaia  homble  addreasr "  avec  dee  marqoos 
de  flert6  et  de  cdldre  aar  le  viaage,  qai  fiuaoit  aaaes 
oonn6itre  aea  aentimena." — ^Dalrymple,  179.  See, 
too^  hia  letter  in  Fox,  139. 

A  motion  waa  made  to  aak  the  Lorda'  conca^ 
rsBce  in  thia  addreaa,  which,  according  to  the 
Joomala,  waa  loat  by  S18.  to  13&  la  the  Life  of 
Jamea,  ii.,  55,  it  ia  aaid  that  it  waa  carried  against 
the  motion  by  only  four  voicea ;  and  thia  I  find  con* 
finned  by  a  mannacript  accoont  of  the  debatea 
(Sloane  M86.,  1470),  which  givea  the  nombera  SIS 
to  908.  The  Joomal  probably  ia  adaprinted,  aa  the 
ooort  and  eoontry  partiea  were  rery  eqnaL  It  is 
aaid  in  thia  maaoacript,  tiiat  Jthoae  who  oppoaed 
the  addreaa  oppoaed  alao  the  motion  lor  reqneatiqg 
^e  Lorda'  ooncnrrence  in  it;  bat  Jamea  repreaenta 
it  otherwiae,  as  a  device  of  the  oooit  to  qaaab  the 
proceeding. 
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the  case  of  Sir  Edwaid  Hales,  cfHifirmiog 
the  right  of  the  crown  to  dispeuse  with  the 
Test  Act»  and  by. the  establishment  of  the 
new  ecclesiastical  commission. 

The  ^ungs  of  England,  if  not  immemorial- 
OivpmnAg  Ij^i  yet  from  a  Tory  early  era  in 
Cmed  bjrtie ^^  wcords,  havo  exercised  a  pre- 
jodgat.  rogative  unquestioned  by  Parlia- 
ment, and  recognized  by  courts  of  justice, 
that  of  granting  dispensations  from  the  pro- 
hibitions and  penalties  of  particular  laws. 
The  language  of  ancient  statutes  was  usu- 
ally brief  and  careless,  with  few  of  those 
attempts  to  regulate  prospective  contingen- 
«es,  which,  even  wiUi  our  pretended  mod- 
ern caution,  are  so  often  imperfect;  and  as 
the  sessions  were  never  regular,  sometimes 
interrupted  for  several  years,  there  was  a 
kind  of  necessity,  or  great  convenience,  in 
deviating  occasionally  from  the  rigor  of  a 
general  prohibition ;  more  often,  perhaps, 
some  motive  of  interest  or  partiality  would 
induce  the  crown  to  infringe  on  tiie  legal 
rule.  This  dispensing  power,  however, 
grew  up,  as  it  were,  cdlateraDy  to  the  sov- 
ereignty of  the  Legislature,  which  it  some- 
times appeared  to  overshadow.  It  was,  of 
course,  asserted  in  large  terms  by  counsel- 
on  of  state,  and  too  frequently  by  the  in- 
terpreters of  law»  Lord  Coke,  before  he 
had  learned  the  bolder  tone  of  his  declining 
years,  lays  it  down,  that  no  act  of  Parlia- 
ment can  bind  the  king  from  any  prerogative 
which  is  inseparable  from  his  person,  so 
that  he  may  not  dispense  with  it  by  a  non- 
obtante ;  such  is  his  sovereign  power  to  com- 
mand any  of  his  subjects  to  serve  him  for 
the  public  weal,  which  solely  and  insepara- 
bly is  annexed  to  his  person,  and  can  not  be' 
restrained  by  any  act  of  Parliament.  Thus, 
although  the  statute  23  Hen.  VI.,  c.  8,  pro- 
vides that  all  patents  to  hold  the  office  of 
sheriif  for  more  than  one  year  shall  be  void, 
and  even  enacts  that  the  king  shall  not  dis- 
pense with  it,  yet  it  was  held  by  all  the 
judges  in  the  reign  of  Henry  VII.,  that  the 
king  may  grant  such  a  patent  for  a  longer 
term  on  good  grounds,  whereof  he  alone  is 
the  judge.  So,  also,  the  statutes  which 
restrain  the  king  from  granting  pardons  in 
case  of  murder  have  been  held  void ;  and, 
doubtless,  the  constant  practice  has  been  to 
disregard  them.* 

This  high   and   dangerous  preroffiitive, 
*  Coke,  IS  Eep.,  18. 


neverthdbss,  was  subject  to  several  fimite- 
tions,  which  none  but  the  grosser  flatteren 
of  monarchy  could  deny.    It  was  agreed 
among  lawyers  that  the  king  could  not  ^0- 
pense  with  the  common  hw,  nor  w^ith  any 
statute  prohibiting  that  which  was  malum 
in  S6,  nor  with  any  right  or  interest  of  a 
private  person  or  corporation.*     The  rules, 
however,  were  still  rather  complicated,  1I10 
boundaries  indefinite,  and  therefore  varyinig 
according  to  the  political  character  of  the 
judges.    For  many  je9n  dispensations  had 
been  confined  to  taking  away  such  incapac- 
ity as  either  the  statutes  of  a  coOege,  or 
some  law  of  little  consequence,  perhaps  al- 
most obsolete,  might  happen  to  have  creat- 
ed. But  when  a  collusive  action  was  brou^it 
against  Sir  Edward  Hales,  a  Roman  Catho- 
Uc,  in  the  name  of  his  servant,  to  recover 
the  penalty  of  <£500  imposed  by  the  Test 
Act,  for  accepting  the  conmiission  of  cokinsi 
of  a  regiment,  without  the  previous  qoalifi-  ^ 
cation  of  receiving  the  sacrament  in  the 
Church  of  England,  the  whole  importance 
of  the  alleged  prerogative  became  visibJe, 
and  the  fate  of  the  estabfi^ed  ConstitntioD 
seemed  to  hang  upon  the  decision.    The 
plaintiff's  advocate,  Northey,  was  known  to 
have  received  his  fee  from  the  other  side, 

*  Vaugfaan's  Reports,  Thomu  v.  SoneU,  333. 
[Lords'  Joamals,  39th  of  Dea,  1666:  '*The  Ooos- 
mons  introduced  the  word  'naisance'  into  dte  Irish 
biU,  in  order  to  prevent  the  king's  dispensing  with 
it  The  Lords, did  argne  that  it  was  an  ill  preoe> 
dent,  and  that  which  will  ever  hereafter  be  beU 
as  a  way  of  preventmg  the  king's  diapensataoa 
with  acts,  and  therefore  rather  advise  to  pass  die 
bill  witfaoat  that  word,  and  let  it  go  aooompamed 
with  a  petition  to  the  king;  that  be  will  not  dis- 
pense with  it,  this  being  a  more  civil  way  to  the 
king.  They  answered  well  that  this  do  imply  that 
the  king  shoold  pass  their  bill,  and  yet  with  design 
to  dispense  witii  it ;  whidi  is  to  suppose  the  king 
guilty  of  abusing  them.  And,  more,  they  prodnoe 
precedents  -for  it,  namely,  that  against  new  bmld- 
ings  and  about  leather,  when  the  woid  naisaaoe  is 
need  to  the  purpose ;  and  further,  that  they  do  not 
rob  the  king  of  any  right  he  ever  had ;  for  he  nev> 
er  had  a  power  to  do  hurt  to  his  people,  nor  would 
exercise  it;  and,  therefore,  there  is  no  danger  m 
the  passmg  this  bill  of  imposing  on  his  prerogative; 
and  concluded  that  they  think  they  ought  to  do 
this,  so  as  the  people  may  neally  have  the  benefit 
of  it  when  it  is  passed,  &c.  The  Lords  gave  wsj 
soon  afterward."^Pepys's  Diary,  Jan.  9,  1666-7. 
Clarendon  speaks  of  this  precaution  against  Ifao 
dispensmg  powers  as  derogatory  to  the  kisg's 
prerogative,  *' divesting  him  of  a  trust  that  was  in- 
herent in  him  from  all  antiquity."— Life  of  Ctare» 
don,  p.  380.] 


XawuIL] 


FaOM  HBmn'  VIL  TO  GBO&QB  U 


627 


and  yna  thence  siupectedi  peifaaps  unfairly, 
of  betraying  his  own  cause  ;*  but  the  Chief- 
iustice  Herbert  showed  that  no  arganoientB 
against  this  prerogative  would  have  swayed 
his  determination.  Not  content  with  treat- 
ing the  question  as  one  of  no  difficulty,  he 
grounded  his  decision  in  favor  of  the  defend- 
ant upon  principles  that  would  extend  far 
beyond  the  immediate  case.  He  laid  it 
down  that  the  kings  of  England  were  sov- 
ereign princes ;  that  the  laws  of  England 
were  the  lying's  laws ;  that  it  was  conse- 
quently an  inseparable  prerogative  of  the 
crown  to  dispense  with  penal  laws  in  partic- 
ular cases,  for  reasons  of  which  it  was  the 
sole  judge.  This  he  called  the  ancient  re- 
mains of  the  sovereign  power  and  preroga- 
tive of  the  kings  of  England,  which  never 
yet  was  taken  from  them,  nor  could  be. 
There  was  no  law,  he  said,  that  might  not 
be  dispensed  with  by  the  supreme  lawgiver 
(meaning  evidently  the  king,  since  the  prop- 
osition would  otherwise  be  impertinent), 
though  he  made  a  sort  of  distinction  as  to 
diose  which  affected  the  subject's  private 
right ;  but  the  general  maxims  of  slavish 
churchmen  and  kwyers  were  asserted  so 
broadly,  that  a  future  judge  would  find  little 
difficulty  in  making  use  of  this  precedent  to 
justify  any  stretch  of  arbitnuy  power,  f 

It  is  by  no  means  evident  that  the  de- 
cision in  this  particular  case  of  Hales,  which 
had  the  approbation  of  eleven  judges  out  of 
twelve,  was  against  law4  The  course  of 
former  precedents  seems  rather  to  furnish 
Its  justification ;  but  the  less  untenable  such 
a  judgment  in  favor  of  the  dispensing  power 
might  appear,  the  more  necessity  would 
men  of  reflection  perceive  of  making  some 
great  change  in  the  relations  of  the  people 
toward  their  sovereign.  A  prerogative  of 
Betting  aside  the  enactments  of  Parliament, 
which  in  trifling  matters,  and  for  the  sake 
of  conferring  a  benefit  on  individuals,  might 
be  suffered  to  exist  with  little  mischief,  be- 
came intolerable  when  exercised  in  contra- 
vention of  the  very  principle  of  those  statutes 
which  had  been  provided  for  the  security  of 

*  Burnet  and  othen.  This  hardly  mppesn  by 
Korthey'B  ai^moDt 

t  State  Trials,  zi.,  116&.1980.  3  Sbower'a  Be- 
portc,  475. 

t  The  diisentient  judge  waa  Street ;  and  Pow- 
ell ia  aaid  tw  have  doubted.  The  king  had  private- 
ly secnred  thia  opinion  of  the  bench  in  hia  favor  be- 
ion  the  action  was  broaght— Life  of  Jamei^  ii.,  97. 


fundamental  liberties  or  institutions.  Thus 
the  Test  Act,  the  great  achievement,  as  it 
had  been  reckoned,  of  the  Protestant  party, 
for  the  sake  of  which  the  most  subservient 
of  Parliaments  had  just  then  ventured  to  lose 
the  king's  fo,vor,  became  absolutely  nugatory 
and  inefl^ective,  by  a  construction  which  the 
law  itself  did  not  reject  Nor  was  it  easy 
to  provide  any  sufficient  remedy^  by  means 
of  Parliament,  since  it  was  the  doctrine  of 
the  judges  that  the  king's  inseparable  and 
sovereign  prerogatives  in  matters  of  govern* 
ment  could  not  be  taken  away  or  restrained 
by  statute.  The  unadvised  assertion  in  a 
court  of  justice  of  this  pripciple,  which, 
though  not  by  any  means  novel,  had  never 
been  advanced  in  a  business  of  such  univer- 
sal concern  and  interest,  may  be  said  to  have 
sealed  the  condemnation  of  the  house  of 
Stuart.  It  made  the  coexistence  of  an  he- 
reditary line,  claiming  a  sovereign  preroga- 
tive paiamount  to  the  liberties  they  had 
vouchsafed  to  concede,  incompatible  witii 
the  security  or  probable  duration  of  those 
liberties.  This  incompatibBity  is  the  true 
basis  of  the  Revolution  of  1686. 

But,  whatever  pretext  the  custom  of  cen- 
turies or  the  authority  of  compliant  lawyers 
might  afford  for  these  dispensations  from 
the  Test,  no  legal  defense  could  be  made  for 
the  ecclesiastical  commission  of  Ecoienastieal 
1686.  The  High  Commission  ommiMMm. 
Court  of  Elizabeth  had  been  altogether 
taken '  away  by  an  act  of  the  Long  Pariia- 
ment,  which  went  on  to  provide  that  no  new 
court  shoi:dd  be  erected  with  the  like  power, 
jurisdiction,  and  authority;  yet  the  com- 
mission issued  by  James  II.  followed  very 
neariy  the  words  of  that  which  had  created 
the  original  court  under  Elizabeth,  omitting 
a  few  particulars  of  littie  moment*  It  is 
not  known,  I  believe,  at  whose  suggestion 
the  king  adopted  this  measure.  The  pre- 
eminence reserved  by  the  commission  to 
Jefferies,  whose  presence  was  made  neces- 
sary to  all  their  meetings,  and  the  violence 
witii  which  he  acted  in  all  their  transactions 
on  record,  seem  to  point  him  out  as  its  great 


*  State  Trials,  ad.,  1139,  et  aeq.  The  memben 
of  the  oonuniaaion  were  the  primate  Sancroft  (who 
never  sat),  Crew  Imd  Sprat,  biahopa  of  Dorfaam 
and  Rochester,  the  Chancellor  Jeffories,  the  Earis 
of  Rochester  and  Sonderland,  and  Cfaief-Jostioe 
Herbert  Three  were  to  form  a  qoomm,  bat  the 
chanceDor  neoeeaarily  to  be  one. — Ralph,  99ft 
The  Bart  of  Molgrave  was  intsodeoed  afterwsid. 
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promoter;  though  it  m  true  that,  et  e ktor 
l^odf  Jefferiea  seemi  to  have  perceived  the 
deetraetiTe  indiacretioii  of  the  popish  coun- 
flelort.  It  dispbyed  the  king's  change  of 
policy  and  entire  separation  from  that  High- 
Church  par^t  to  whom  he  was  indebted 
lor  the  Ihrone,  since  the  manilest  design  of 
tiie  eocleaiastical  comnusskn  was  to  bridle 
the  clergy,  and  silence  the  Toice  of  Protes- 
tant seal.  The  proceedings  against  the 
Bishop  of  London,  and  other  instances  of 
hostyity  to  the  estaMished  rehgion,  are  well 
known. 

Elated  fay  success  and  general  submissioui 
exasperated  by  the  reluctance  and  dissatis- 
frction  of  those  on  whom  he  had  relied  for 
an  active  concurrence  with  his  desires^  the 
king  seems  at  leest  by  this  time  to  have 
iormed  the  scheme  of  subverting,  or  impair- 
Ki v^  ing  as  ftr  as  possiUoi  the  religious 
estabfishment.  He  told  Barillon, 
alluding  to  the  ecdeeiastieal  com- 
mission, that  God  had  permitted  all  the  stat- 
■tea  which  had  been  enacted  against  the 
Ca&oiio  religion  to  become  the  means  of 
its  re-establishment.*  But  the  most  re- 
markable evidence  <yf  this  design  was  the 
eoUatwn  of  BCassey,  a  recent  convert,  to  the 
deanery  of  Christ  Church,  with  a  dispensa- 
tion from  all  the  statutes  of  uniformity  and 
other  ecclesiastkal  laws,  so  amfde  that  it 
made  a  precedent,  and  such  it  was  doubtless 
intended  to  be,  for  bestowing  any  benefices 
upon  members  of  the  Church  of  Rome. 
This  dispensatMm  seems  to  have  been  aot 
generally  known  at  the  time.  Burnet  has 
stated  the  circumstances  of  M assey*s  pro- 
motion inaccurately ;  and  no  historian,  I  be- 
lieve, tin  the  publication  of  the  instrument 
alter  the  middle  of  the  last  century,  was 
fully  aware  of  the  degree  in  which  the  king 
had  trampled  upon  the  securities  of  the  Es- 
tablished Churdi  in  this  transaction.f 

*  Maztire,  ii.,  130. 

t  Heniy  Earl  of  Chorendon'i  Pspert,  u.,  278.  In 
Chitoh'fl  CoUeotanea  Oiniosa,  voL  i.,  p.  287,  we 
find  not  only  thii  Ucenia  to  MaiMy,  but  one  to 
Obadiah  Walker,  master  of  Umvenity  College, 
and  to  two  fellowi  of  the  same,  and  one  of  Brazen- 
nose  College,  to  absent  themselves  ftom  ofanrcb, 
and  not  to  take  die  oatlis  of  supremacy  and  alle- 
giance, or  do  any  other  thing  to  wbioh,  by  the 
laws  and  statotes  of  the  leahn,  or  those  of  the  col- 
lege, they  are  obliged.  There  is  also,  in  the  same 
6ook,  a  dispeasatiaB  fo  one  Bdater,  carate  of  Pa^ 
■ey,  and  rector  of  Ssher,  fisr  nstng  the  Common 
Prajar,  *c,  Jko— Id.,  p.  280.    These  are  in  M^, 


A  deeper  impression  was  made  by  Uie 
of  Rochester  firom  his  post 
of  lord-treasurer ;  so  nearly  con-  Lo>d' 
sequent  on  his  pooithre  declaration  *^"*"" 
of  adherence  to  the  Protestant  religion,  after 
the  dispute  held  in  his  presence  at  the  kii^e 
particular  command,  between  dhrinee  of  both 
persuasions,  that  it  had  much  the  s^ipear- 
ance  of  a  resolution  taken  at  court  to  exckude 
from  the  high  ofiBces  of  the  state  all  thoee 
who  gave  no  hope  of  conversion.*    Claren- 
don had  already  given  way  to  Tyrconnel 
in  the  government  of  Ireland ;  the  privy  seal 
was  bestowed  on  a  Catholic  peer,  Lord 
Arundel ;  Lord  BeUasis,  of  the  same  rel^- 
ion,  was  now  placed  at  the  head  of  the 
commission  of  the  treasury ;  SunderiaDdg 
thou^  he  did  not  yet  cesse  to  ooofomii 
made  no  secret  of  his  pretended  change  oi 
opinion ;  the  council  board,  by  virtue  of  die 
(hspensing  power,  was  filled  with  those  who 
would  refuse  the  test ;  a  small  junto  of  Cath- 
olics, with  Father  Petre,  the  king^s  confess- 
or, at  their  head,  took  the  management  of 
almost  aO  afifairs  upon  themselves  ;f  meo^ 

1686,  and  subscribed  by  Fowia,  the  sofidtavgeasr- 
aL  The  attorney-general.  Sawyer,  had  refosed; 
as  we  learn  from  Bereaby,  p.  133,  ^  only  ootem- 
porafy  writ^,  petfaaps,  who  mentions  dus  Toiy  rs- 
markable  aggression  on  tiie  Sstahlished  Chnitfa. 

*  The  Catholic  lords,  aooordiag  to  BariOoiv  had 
Bopresented  to  the  king  tfaatmlfahig  ooald  be  done 
with  Parliament  so  long  as  the  tmsurer  cahaned 
against  the  designs  of  his  majesty.  James  pram* 
ised  to  dismiss  him  if  he  did  not  diange  his  relig- 
ion.—>Mazore,  iL,  170.  The  qaeen  had  pnvkoslty 
been  rendered  his  enemy  by  die  arts  of  Boads^ 
land,  who  persaaded  her  d^jit  Lord  and  Lady  Bo- 
Chester  had  favored  the  king's  intimacy  widi  the 
Coontess  of  Dorchester,  in  order  to  thwart  the  pop* 
ish  intrigae.— Id.,  149.  "On  voit,"  says  BariBoa 
on  the  treasurer's  dismissal,  "qne  la  cabale  Cstlh 
oliqoe  a  entierement  prevalo.  On  s'attendoit  d^ 
pais  qaelqae  temps  a  oe  qui  eat  arrive  aa  ConCs 
de  Bodiester;  mais  I'ex^cntion  fait  encore  nne 
noavelle  impression  sor  les  esprits." — ^P.  ISI. 

t  Life  of  James,  74.  BariUon  freqaenti(y  mea* 
tions  this  cabal,  as  having,  in  effect^  tlie  whole  am 
doct  of  a&irs  in  their  hands.  Bonderiand  belaQi^ 
ed  to  them ;  but  Jefferiea,  beii^  reckoned  on  the 
Protestant  side,  had,  I  believe,  veiy  Uttle  infhi- 
ence  for  at  least  the  two  latter  yean  of  the  king's 
reign.  **  Les  affiEdres  de  ce  paya-d,"  says  Bonra* 
pos,  in  1686,  "ne  toolent  &  present  qae  sor  la  ra^ 
gion.  L  e  roi  est  absoloment  gowemi  par  les  Calk- 
oliqaes.  My  Lord  Sonderland  ne  se  maintieat  foe 
par  ceuz-ci,  et  par  son  d^roaement  &  faire  toat  oa 
qa'il  croit  l»tre  agr6able  sor  ce  point.  II  a  Je  se> 
cret  des  aflkires  de  Borne." — Maxxae,  ii.  1S4. 
"  On  feroit  ici,"  says  BariOon,  the  same  year,  "oa 
qae  on  fait  en  Praoee"  [tfwt  ut,  I  ci^psse,  dia^Q* 


;iAjiisn.] 


TBJOa  HENRY  YIL  TO  OBOliaB  IL 


629 


whose  known  want  of  principle  gave  reason 
to  expect  their  compliance,  ^ere  raised  to 
bishoprics ;  there  conld  be  no  rational  doubt 
of  a  concerted  scheme  to  depress  and  dis- 
countenance the  Established  Church.  The 
dismissal  of  Rochester,  who  had  gone  great 
lengths  to  preserve  his  power  and  emolu- 
ments, and  would,  in  aU  probability,  have 
ooncuxred  in  the  establishment  of  arbitraiy 
power  under  a  Protestant  sovereign,*  may 
oe  reckoned  the  most  unequivocal  evidence 
of  the  king's  intentions ;  and  from  thence 
we  may  date  the  decisive  measures  that 
were  taken  to  counteract  them. 

It  was,  I  do  not  merely  say  the  interest, 
B  .  .^  but  the  clear  right  and  bounden 
tac«  alarm-  duty,  of  the  Fnnco  of  .Orange,  to 
***  watch  over  the  internal  pditics  of 

England,  on  account  of  the  near  connection 
which  his  own  birth  and  lus  marriage  with 
the  presumptive  heir  had  created.  He  was 
never  to  be  reckoned  a  foreigner  as  to  this 
country,  which,  even  in  the  ordinary  course 
of  succession,  he  might  be  called  to  govern. 
From  the  time  of  his  union  with  the  Prin- 
09S8  Mary,  he  was  the  legitimate  and  natu- 
ral ally  of  the  Whig  party ;  alien  in  all  his 
sentiments  from  his  two  uncles,  neither  of 
whom,  especially  James,  treated  him  with 
much  regard,  on  account  merely  of  his  at- 
tachment to  religion  and  liberty,  for  he  might 
have  secured  their  affection  by  falling  into 
tiieir  plans.  Before  such  differences  as  sub- 
sisted between  these  personages,  the  bonds 
of. relationship  fall  asunder  like  flax;  and 
William  would  have  had  at  least  the  sanction 

ner  ot  fiuiller  lea  b^r^tiqaaa],  "  ti  rem  poavoit  ea- 
p6rer  de  r^naiir." — ^P.  197. 

*  Socheater  makea  ao  veiy  bad  m  figure  in  all 
Bsrilkm'a  oorreBpaiDdence,  that  there  really  aeema 
DO  want  of  candor  in  tfaia  aappoaition.  He  was  ev- 
Identiy  the  moat  active  co-oQerator  in  the  conneo- 
tion  of  both  the  brothen  with  France,  and  aeewm 
to  have  had  as  few  comptmctioaa  TiaitiDga,  where 
the  Cliarch  of  England  was  not  concerned,  aa  8tin- 
derland  himaeld  Qoddphln  waa  too  mach  impH- 
eated,  at  leaat  by  acqoieaceoce,  in  tiie  coonsela  of 
titia  reign ;  yet  we  find  him  anapected  of  not  wish- 
ing  "ae  paaaer  entierement  de  Parlement,  et  & 
fonpre  nettement  aveo  le  Prince  d'Orange." — 
Fox,  Append.,  p.  60. 

If  Bocheater  had  gone  over  to  the  Bomaniata, 
many,  probably,  would  have  followed  t  on  the  oth- 
er hand,  his  ateadineaa  retained  the  wavering.  It 
was  one  of  the  firrt  great  diaappointmenta  with 
which  the  king  met  Bat  hia  dlamiaaal  from  the 
trassniy  created  a  sensible  alarm.— Balrymple, 
US 

Ll 


of  many  precedents  in  history  if  he  had  em- 
ployed his  influence  to  excite  sedition  against 
Charies  or  James,  and  to  thwart  their  ad- 
ministration. '  Yet  his  conduct  appears  to 
have  been  merely  defensive;  nor  had  he 
the  remotest  connection  with  the  violent  and 
factious  proceedings  of  Shaftesbuiy  and  his 
partisans.  He  played  a  very  dextrous,  but 
apparentiy  very  fair,  game  tiiroughout  the 
last  years  of  Charles ;  never  losing  sight  of 
the  popular  party,  through  whom  alone  he 
could  expect  influence  over  England  during 
the  life  c^his  iather-in-law,  while  he  avoided 
any  direct  rupture  with  the  brothers,  and 
every  reasonable  pretext  for  their  taking 
offense. 

It  has  never  been  established  by  any  rep- 
utable testimony,  though  perpetually  as- 
serted, nor  is  it  in  the  least  degree  probable, 
that  William  took  any  share  in  prompting 
the  mvasion  of  Monmouth  ;*  but  it  is  tiever- 
4heless  manifest  that  he  derived  the  greatest 
advantage  from  this  absurd  rebellien  and 
from  its  fiulure,  not  only  as  it^emoved  a 
mischievous  adventurer,  whom  the  multi- 
tude's idle  predilection  had  elevated  so  high, 
that  factious  men  would,  under  every  gov- 
ernment, have  turned  to  account  his  am- 
bitious imbecili^,  but  as  the  cruelty  with 
which  this  unhappy  enterprise  was  punish- 
ed rendered  the  king  odious,f  while  the  suc« 

*  Lord  Dartmoath  wrote  to  aay  that  Fletcher 
told  him  there  were  good  groonda  to  aaapect  that 
the  prince,  underhand,  encouraged  the  expedition, 
with  deaign  to  rain  the  Doke  of  Monmoath ;  and 
thia  Dalrymple  believes,  p.  136.  It  ia  needleaa  tc 
obaervey  that  sach  anbtle  and  hazardoos  policy  was 
totally  out  of  WiUiam'a  charscter :  nor  ia  there 
modi  more  reaaon  to  believe,  what  ia  inauaated 
by  Jamea  himself  (Macpheraon's  Extracts,  p.  144 ; 
Life  of  Jamea,  ii.,  34),  that  SnnderUnd  had  been 
in  secret  conreapondence  with  Monmoath,  onlesa, 
indeed,  it  were,  aa  te^mB  hinted  in  the  latter  work, 
with  the  king's  knowledge. 

t  The  number  of  persona  who  anfiered  the  sen« 
tence  of  the  law,  in  the  famoos  western  assize  of 
Jefferies,  has  been  differently  stated ;  but,  accord- 
ing to  a  list  in  the  Harleian  CollectioD,  n.  4689,  it 
appeara  to  be  as  follows:  at  Winchester,  one. 
(Mrs.  Lisle)  execnted;  at  Salisbury,  none ;  at  Dor. 
cheater,  74  executed,  171  transported ;  at  Exeter,. 
14  execute^  7  transported;  at  Taunton,  144  exe- 
cuted, 284  transported ;  at  Wells,  97  executed,  393 
trani^rted.    In  all,  330  executed,  855  tranaportf 
ed;  besides  many  that  were  left  in  custody  for 
want  of  evidence.    It  may  be  observed,  that  the 
prisoners  sentenced  to  transportation  appear  to 
have  been  made  over  to  some  gentlemen  of  inter> 
est  at  court;  among  others,  to  Sir  Chnstophat 
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eua  of  his  amis  iospBred  htm  with  false 
eonfideiice  and  De|f ect  of  oatttioD.  Erery 
month,  as  it  brought  ibrth  evidence  of 
James*s  ariiitraiy  projects,  increased  the 
number  of  those  who  looked  for  deliverance 
to  the  Prince  of  Orange,  either  in  the  course 
of  succession,  or  hj  some  special  inter- 
ference. He  had,  in  fact,  a  stronger  motive 
for  watching  the  councils  of  his  father-in- 
law  than  has  genenlly  been  known.  The 
king  was,  at  his  accession,  in  his  fifty-fifth 
year,  and  had  no  male  chiklren ;  nor  did  the 
queen's  health  give  much  encouragement  to 
expect  them.  Every  d  ream  of  the  nation's 
voluntary  return  to  die  Churoh  of.  Rome 
must  have  vanished,  even  if  the  consent  of 
a  Parfiament  could  be  obtained,  which  was 
neaity  vain  to  think  of;  or  if  open  force  and 
the  aid  oi  France  should  enable  James  to 
subvert  the  established  religion,  what  had 
the  Catholics  to  anticipate  from  his  cleath 
but  that  fearful  reaction  whi<^  had  ensued 
upon  the  accession  of  £  lissabedi  T  This  had 
already  so^u^  disheartened  the  moderate 
jNut  of  their  body,  that  l^ey  were  most  anx- 
ious not  to  urge  forward  a  change,  for  which 
— ^»— pi^-x-i^i^*^ « ''  »»-^»^— ^— »««^— —  I     »^— ^» 

Mugrave,  who  did  not  blnah  to  beg  the  g»at  of 
their  onfortonate  ccnmtrymeii,  to  be  sold  as  slaves 
in  the  colonies. 

The  apologists  of  James  II.  have  endeavored  to 
lay  the  entire  blame  of  these  cnielties  on  Jefferies, 
and  to  represent  the  king  as  ignorant  of  them. 
Roger  North  tells  a  story  of  bis  brother's  interfer- 
ence, which  is  plainly  contradicted  by  known  dates, 
and  the  falsehood  of  which  throws  jost  suspicion 
on  his  nomeroos  anecdotes. — See  State  Trials,  xi., 
^303.  But  the  king  speaks  with  apparent  appro- 
ft>ationof  what  he  calls  Jefferies's  campaign,  in  writ- 
hing to  the  Prince  of  Orange  (Dalrymple,  165) ;  and 
I  hare  heard  that  there  are  extant  additional 
proofs  of  his  perfect  acqnuntance  with  the  details 
of  those  assises :  nor,  bideed,  can  he  be  svpposed 
fgnoraat  of  them.  Jefferies  himself,  beibre  his 
death,  declared  that  he  had  not  been  half  bloody 
enough  for  bin  by  whom  he  was  employed. — Bm*- 
net,  051  (note  to  Oxford  edition,  vol.  iii.).  The 
king,  or  bis  biographer  in  his  behalf,  makes  a  vety 
awkward  apology  for  the  execation  of  M^r 
Holmes,  which  is  shown  by  himself  to  have  been 
a  gross  breadb  of  faith.— Life  of  James,  ii.,  43. 

It  is  annecessary  to  dwell  on  whst  may  be  foond 
in  every  history,  the  trials  of  Mrs.  Lisle,  Mrs. 
Gaont,  and  Aldeiman  Cornish ;  the  former  bef(»e 
Jefferies,  the  two  latter  before  Jones,  his  saocessor 
as  chief-justice  of  the  King's  Bench,  a  Jadge  near- 
ly as  infiamoQs  as  the  former,  Cboagfa  not  altogeth- 
er so  bretaL  Both  Mrs.  Lisle's  and  Ckxnish's  con- 
victions were  withoot  evidence,  and,  oonseqaently, 
were  reversed  after  the  Uevolotion.— State  Trials, 
vol  xi. 


the  kingdom  mm  not  ripe,  and  which 
so  little  likely  to  endure,  and  used  their  in- 
fluence to  promote  a  reoondfiatioii  between 
the  king  and  Prince  of  Orange,  copteati^ 
themselves  with  that  free  exercise  of  tite^ 
worship  whi<^  was  permitted  in  HoOaad.* 
But  the  ambitious  priestfiood  who  summnd- 
ed  the  throne  entertained  boUer  pngeetn. 
A  Scheme  was  formed  eariy  in  the  kiiigfs 
reign  to  exclude  the  Princess  of  Oiangs 
from  the  succession  in  favor  of  „     ^_^ 
her  sister  Anne,  in- the  event  of  tn^  the  poi- 
the  iatter's  conv^eriion   to  the  ^^•■■^^i 
Romish  faith.    The  French  miaisCara  «t 
our  court,  Barillon  and  Bonrepos,  gave  ear  to 
this  hardy  intrigue.     They  flattered  them- 
selves that  both  Anne  and  her  husband  weie 
favorably  disposed ;  but  in  this  they  were 
wholly  mistaken.    No  one  couid  he  man 
unconqueraUy  fixed  in  her  religion  KjMtoaK 
than  that  princess.    The  king  him*  c^^*' 
self,  when  the  Dutch  ambassador,  Van  GS- 
ters,  laid  before  him  a  document,  probablf 
drawn  up  by  some  Catholics  of  his  comt, 
in  which  these  audacious  speculatioos  were 
developed,  declared  his  indignation  at  so 
criminal  a  project.    It  was  not  even  in  hia 
power,  he  let  the  prince  afterward  know  fay 
a  message,  or  in  that  of  Pariiament,  aocnd- 
ing  to  the  principles  which  had  been  mtm^ 
tained  in  his  own  behalf^  to  change  the  iinK 
damental  order  of  succession  to  the  crown.f 

*  Several  proofs  of  this  appear  in  the  oone- 
spondence  of  Barillon. — ^Foz,  135.  Maznre,  ii,  Si. 
The  nuncio,  M.  d' Adda,  was  a  moderate  man.  aad 
onited  with  the  moderate  Catholic  peers,  BelbM 
Anmdel,  and  Powes. — Id.,  1S7.  This  party  uged 
the  king  to  keep  on  good  terms  with  tbe  Priaceef 
Orange,  and  to  give  way  aboat  tbe  Test:— Id, 
184,  255.  They  were  disgusted  at  Father  FeCre's 
inferodnction  into  the  privy  ooaneii,  306, 353.  Bat 
it  has  ever  been  tbe  misfertone  of  tbst  respecta- 
ble  body  to  stiffer  anjnstly  for  the  fblfiea  of  a  bw. 
Bsrillon  admits  veiy  eariy  in  James's  reign  thai 
many  of  them  disliked  the  aibitraiy  prDceedingi 
of  the  oonrt!  "Qs  pr6tendent  etre  bona  Aj^gloii^ 
c'est-d-dire,  ne  pas  d^sirer  que  le  rat  d'Aogletam 
6te  cl  la  nation  ses  privileges  et  ses  libert^s/*— 
Maanre,  i.,  404. 

William  openly  declared  bis  wiHingnesa  to  eon 
cor  in  taking  off  the  penal  laws,  provided  the  Test 
might  remain.  •^Boniet,  694.  Dabyaaple,  IM. 
Maaaie,  ii.,  216,  250,  346.  Jamee  replied  that  be 
most  have  all  or  nothing. — ^Id.,  353. 

t  I  do  not  know  that  this  intrigue  has  beaa 
brooght  to  Kgbt  before  the  recent  valoable  piiUI> 
cation  of  M.  Masore,  certainly  aot  with  soeh  fill 
evidencer-See  i.,  417;  H.,  12$  160,  165^  167,  IBS 
188,192.    Barilkm  says  to  his  master  in  oMpUos 
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Nothiog,  fa^deed,  can  more  forcibly  paiat  the 
despention  of  the  popish  faction  ffaan  their 
entertaiiiment  of  so  preposterous  a  s^eme ; 
hot  it  natarally  increased  the  solicitiide  of 
William  about  the  intrigaes  of  the  En^ish 
cabinet.  It  does  not  appear  that  any  direct 
oTertures  were  made  to  the  Prince  of  Or- 
ange, except  by  a  very  few  malcontents,  till 
^e  embassy  of  DykTclt  from  the  States  in 
the  spring  of  1687.  It  was  William's  ob- 
orertaTMof  J®^  ^  ascertain,  through  that 
ihft  Bakoo-  minister,  the  real  state  of  parties ' 
FriaceofOr-  in  England.    Such  assurances  as 


he  carried  beck  to  Holland  gate 
•ncomtigement  to  an  enterprise  that  would 
hare  been  equally  injudicious  and  unwar- 
vantable  without  them.*  Danby,  Halifax, 
Nottingham,  and  others  of  the  Tory,  as 
well  as  Whig  factions,  entered  into  a  secret 
correspondence  with  the  Prince  of  Orange ; 
4ome  from  a  reel  attachment  to  the  consti* 
mtional  limitations  of  monarchy ;  some  from 
a  conTiction  that,  without  open  apostasy 
from  the  Protestant  faith,  they  conki  never 
obtain  fixmi  James  the  prices  of  their  am- 
ottion.  This  must  here  been  the  predomi- 
nant motive  with  Lord  Churchill,  who  never 
gave  any  proof  of  solicitude  about  civil  lib- 
erty ;  and  his  influence  taught  the  Princess 
Anne  to  distinguish  her  interests  from  those 
of  her  father.  It  was  about  diis  time,  also, 
that  even  Sunderland  entered  upon  a  mys- 
terious communication  with  the  Prince  of 
Orange ;  but  whether  he  afterward  served 
his  present  master  only  to  betray  him,  as 
has  been  generally  believed,  or  sought  rather 
to  profntiate,  by  clandestine  professions,  one 
who  might  in  the  coui'se  of  events  become 
such,  is  not,  perhaps,  i^at  the  evidence  al- 
ready known  to  the  worid  will  enable  us  to 
determine.!    The  apok^gists  of  James  have 

"  C'eat  one  matiere  fort  delicate  i  traitor.  Je  sais 
poartant  qn'on  en  parle  aa  roi  d' Angleterre ;  et 
qa'avec  le  tempi  on  ne  d^aespera  paa  de  troaver 
dea  moyena  pofor  faire  paaser  la  ooarcmne  inr  la 
I6te  d'nn  heritier  CatheUqae.  H  fant  pour  cela 
venir  d  boat  de  beancoap  lea  choaea  qui  ne  sont 
encore  que  oommenc^es." 

*  Bvmet.    Dabymple.    Masore. 

t  The  correipondence  began  by  an  affectedly 
obicnre  letter  of  Lady  Sunderland  to  the  Prince  of 
Orange,  dated*  March  7,  1687.— Dahymple,  187. 
The  meaning,  however,  can  not  be  miinndenrtood. 
Sunderland  himself  sent  a  short  letter  of  compli- 
ment by  Bykvelt,  May  S8,  referring  to  what  that 
envoy  had  to  cammunicate.  Clmrchill,  Notting^ 
bam,  Rochester,  Devonshire    and  others,  wrote 


often  represented  Sunderland's  treachery 
as  extending  back  to  the  commencement  of 
tins  reign,  aa  if  he  had  entered  upon  the 
king's  service  with  no  other  aim  than  to  put 
him  on  measures  that  would  naturally  lead 
to  his  ruin.  But  tioie  shnpler  hypothesis  ia 
probably  nearer  the  truth:  a  corrupt  and 
artful  statesman  could  have  no  better  pros* 
pect  for  his  own  advantage  than  the  power 
and  poputerity  of  a  government  which  he 
administered;  it  was  a  conriction  of  the 
kill's  incorrigible  and  infiitnated  adherence 
to  designs  which  the  rising  ^irit  of  the  na^ 
tion  rendered  utteriy  infeasible,  an  appre« 
hension  that,  whenever  a  free  Pariiament 
should  be  cafled,  he  migfat  experience  the 
fate  of  Strafford  as  an  expiation  Ibf  the  sine 
of  the  crown,  which  determined  him  to  se« 
care,  as  far  as  possible,  his  own  indemnity 
upon  a  revolution  that  he  could  ■  not  have 
withstood** 

The  dismissal  of  Rochester  was  f<^ wed 
up,  at  no  great  distance  of  time,  p^f.|j^_- 
by  the  fampus  declaration  for  forUbertyof 
liberty  of  conscience,  suspending  "****'•****' 
the  execution  of  all  penal  laws  concerning 
religion,  and  freely  pardomng  all  offenses 
against  them,  in  as  full  a  manner  as  if  each 
\ndiridual  had  been  named.  He  declared, 
also,  his  wiO  and  pleasure  that  the  oaths  of 
supremacy  and  allegiance,  and  the  several 

also  by  Dykvelt,  Halifax  was  in  coirespondenc^ 
at  the  end  of  1686. 

*  Sanderland  does  not  appear,  by  the  extracts 
fh>m  BiriDoa's  letters,  pablished  by  M.  Mazare,  to 
hasre  been  the  adviser  of  the  king's  moat  ii^Jiidi- 
doas  measores.  .He  was  uiuted  with  the  qneea^ 
who  had  more  moderation  than  her  hosband.  It  is 
said  by  Banllon  that  both  he  and  Petre  were 
against  the  prosecntion  of  the  bishops,  ii.,  448. 
The  king*  himself  ascribes  tiiis  step  to  Jefferies, 
and  seems  to  glaaee  also  at  Sanderland  as  its  adp 
viaer^-Life  of  Jamesi,  ii.,  156.  He  speaks  moES 
Cixplicitly  as  to  Jefferies  in  Macpherson's  Extracts, 
151.  Tet  Lord  Clarendon's  Diaiy,  ii.,  49,  tends  to 
acqait  Jefferie's.  Probably  the  king  had  nobody 
to  blame  bat  himseMl  One  caose  of  Sanderland's 
pontfamaofie  in  Hke  apparent  sappoit  of  a  poliey 

5hieh  be  knew  to  be  destroctive  was  his  poverty, 
e  was  in  the  pay  of  France,  and  even  importo* 
nate  for  its  money. — Mazare,  379.  Daliymple, 
270,  et  post.  Loais  only  gave  him  half  what  he 
demanded.  Witfaoat  the  blindest  sabmission  to 
tiie  king,  he  was  every  moment  fklling ;  and  this 
drove  him  into  a  step  as  iBJadieioas  as  it  was  oa- 
prineipled,  his  pretended  change  of  religion,  whidi 
was  not  publicly  made  till  Jane,  1688,  thoagh  he 
had  been  privately  reconciled,  it  is  said  (Maaore, 
ii,  463),  more  than  a  year  before  by  Father  Petre. 
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tMtf  eBJoimd  by  statates  of  die  lirtie  xeigii, 
ibould  noloiiger  be  raquired  of  anjooe  be- 
fore hit  fldmitBOii  to  offices  of  trait.  The 
motive  of  this  deeiantioii  was  not  to  much 
to  refieve  the  Romeo  Catbolies  from  penal 
and  incapeeitating  atatntea  (wfaicli,  aince  the 
king's  acceaaion  and  the  jndgment  of  the 
Coort  of  King's  Bench  in  fitvor  of  Hdea, 
were  Tiftoafly  at  an  end),  as,  bj  extending 
to  the  Protestant  Dissenters  the  same  fiiU 
measmre  of  toleration,  to  enlist  mider  the 
atuidard  of  arintrary  power  thoae  who  had 
been  its  most  intrepid  and  steadiest  adver- 
aarica.  It  waa  after  the  prarog^uion  of  Par- 
liament that  he  had  begnn  to  caress  that 
party,  who  in  the  first  months  of  his  reign  had 
endored  f  continuance  of  their  perBecution  ;* 
hot  the  clergy  in  general  detested  the  Non* 
conformists  hardly  less  than  the  papists,  and 
had  always  abhorred  the  idea  of  even  a  Par* 
liamentary  toleration.  The  present  dedara- 
tion  went  mnch  farther  than  the  recognized 
prerogative  of  dispensing  with  prohibitory 
statates.  Instead  of  removing  the  disability 
from  individuals  by  letters  patent,  it  swept 
aw^  at  once,  in  effisct,  the  solemn  ordi- 
nances  of  the  Legislature.  There  waa,  in- 
deed, a  reference  to  the  future  concurrence 
of  the  two  Houses,  whenever  he  should 
think  it  convenient  for  them  to  meet,  but 
so  expressed  as  rather  to  insult,  than  pay 
respect  to,  their  authority;!  and  no  one 
,  could  help  considering  the  declaration  of  a 
similar  nature  just  pubUshed  in  Scotland  as 
the  best  commentary  on  the  present.  In 
that  he  suspended  all  laws  against  the  Ro- 
man Catholics  and  moderate  Presbyterians, 
**by  his  sovereign  authority,  prerogative 
royal,  and  absolute  power,  which  ah  his 
subjects  were  to  obey  without  reserve;" 
and  its  whole  tenor  spoke,  in  as  unequivocal 
language  as  his  grandfather  was  accustomed 
to  use,  his  contempt  of  all  pretended  limita- 
tions on  his  will.)  Though  the  Constitu- 
tion of  Scotland  was  not  so  well  balanced  as 
our  own,  it  was  notorious  that  the  crown 
did  not  legally  possess  an  absolute  power  in 

*  "  Thia  de&cti^n  of  those  hij  mi^esty  had  hidi- 
erto  put  tho  greateat  coofideiice  in  [Clarendoo  aad 
Eocbeater],  and  die  anUen  diapoaition  of  the  Chanb 
of  England  party  in  general,  made  him  think  it 
neceaaary  to  reconcile  another;  and  yet  he  hoped 
to  do  it  in  such  a  manner  aa  not  to  diagoat  quite 
the  chorchman  neithw/'^Life  of  James,  ii,  103. 

t  London  Chuette,  March  18, 1687.    Ralph,  94& 

X  Ealph,  943.    Masnre  il,  801 


dbatldngdom;  andi 

when  he  abooU  lliiok  it 

observe  some  meesmes  with  his  Kn^Uk 

aubjeds,  he  WDidd  addrssa  them  in  tbe ; 


Those,  indeed,  vidio  knew  by  wiiat^ 
lus  fiivor  waa  to  be  aoa|^  did 
not  heaitate  to  go  before,  and  lig^  fc«v«ftt. 
him,  aa  it  were,  to  the  ahar  on  idiieb  their 
conntiy'a  liberty  waa  to  be  tbe  vktiiB. 
Many  of  the  addreasea  which  ffil  tiie  ^^^Jwww 
of  the  London  Gaasette  in  1667,  on  oocswioo 
of  the  Declaration  of  Indulgence,  flatter  tiie 
king  with  asaertions  of  his  dispensing  power. 
The  benchen  and  barnsters  of  the  Middto 
Temple,  under  the  direction  of  the  proeli- 
tute  Shower,  were  again  foremost  In  ilia 
race  of  in&my.*  They  thank  him  **ftr 
asserting  his  own  royal  prerogativea,  the 
very  life  of  the  law,  and  of  their  profeeaioa; 
which  prerogatives,  as  they  were  given  by 
God  himself,  so  no  power  upon  eardi  could 
diminish  them,  but  diey  must  alwaya  re- 
main entire  and  inseparable  from  his  royal 
person;  which  prerogpitivea,  as  the  addresv- 
ers  had  studied  to  know,  so  they  ware  re- 
solved to  defend,  by  assertmg  with  their  livea 
and  fortunes  that  divine  maxim,  d  i>eo  rex, 
d  rege  icar."t 

These  addresses,  mdiich,  to  the  number 
of  some  hundreds,  w^re  sent  up  from  eveiy 
desd'iption  of  persons,  the  dargy,  the  noii* 
conformists  of  all  denominations,  the  grand 
juries,  the  justices  of  the  peace,  the  oorpo- 
ratioDS,  the  inhabitants  of  towna,  m  conse- 
quence of  the  Declaration,  afibrd  a  aingukr 
contrast  to  what  we  know  of  the  prevailing 
dispositions  of  the  people  in  that  year,  and 
of  their  general  abandonment  of  the  kii^s 
cause  before  the  end  of  the  next.  Those 
from  the  clergy,  indeed,  disclose  their  iD 
humor  at  the  unconstitutional  indulgBUce, 
limiting  their  thanks  to  some  promises  of. 

*  [Bat  theae  addreaaea  from  the  Middle  and  In- 
ner Temple,  we  are  informed  by  Sir  James  Mack* 
intoah,  "  from  recent  examination  of  the  reoords  of 
thoae  bodiea,  do  not  appear  to  have  been  voted  by 
either.  The  former,  eminent  above  others  far  fiat 
aome  aervility,  ia  traditionally  aaid  to  be  the  ckn* 
deatine  prodnction  of  three  of  die  beachen^  of 
whom  Channcy,  the  hiaUvian  of  Heztfardahirsb  waa 
one."— Hiat  of  Jamea  n.,  p.  177.]- 

t  London  Gazette,  Jane  9,  1687.    Shower  had 
been  knighted  a  little  before^  on  preaeBtin&  as  re 
corder  of  London,  an  addreas  from  die  grand  joij 
of  Middleaez,  thanking  die  king  for  faia  dadaia 
tioik— Id..  May  ISt 
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fK9or  the  king  had  used  towvrd  tfaa  Estab- 
lished Church ;  bntastotherestfWeshouM 
UaTe  cause  to  bhish  for  the  servile  hypocrisy 
of  our  aocestorst  if  there  were  not  food 
reason  to  believe  that  these  addresses  were 
•ometimes  the  work  of  a  small  minority  in 
the  name  of  the  rest,  and  that  the  grand 
juries  and  the  magistracy  in  general  had 
been  so  garbled  for  the  king's  purposes  in 
diis  year  that  diey  formed  a  v^ry  inadequate 
lepresentation  of  diat  great  class  froi^  which 
they  onght  to  have  been  taken.*    It  was, 
however,  very  natural  that  they  should  de- 
ceive the  court.    The  Catholics  were  eager 
for  that  security  which  nothing  but  an  act 
of  the  Legislature  could  afibrd ;  and  James, 
who,  as  wen  as  his  minister,  had  a  strong 
sversion  to  the  measure,  seems  about  the 
latter  end  of  the  summer  of  1687  to  have 
ooade  a  sudden  change  in  his  libheme  of 
goveniment,  and  resolved  once  more  to  try 
the  dispositbn  of  a  Parliament.    For  this 
purpose,  having  dissolved  that  from  which 
he  coukl  expect  nothing   hostile   to  the 
Church,  he  set  himself  to  manage  the  elec- 
tion of  another  in  such  a  manner  as  to  in- 
sure his  main  object,  the  security  of  the 
Romish  religion.t 

*  Xondon  Gazette  of  1687  and  1688,  paasim. 
Balpb,  946,  368.  Tbese  addreises  grew  more  ar- 
dent after  the  qaeen'a  pregnancy  became  known. 
They  were  renewed,  of  eonrae,  after  the  birth  of  the 
Prince  of  Walea.  B  at  icarce  any  appear  after  the 
expected  invaaion  waa  annoonced.  The  Tories 
(to  whom  add  tiie  Diaaentera)  seem  to  have  thrown 
off  the  maak  at  oooe,  and  deserted  the  king  whom 
they  had  eo  gniealy  flattered,  as  instantaneously  as 
parasites  on  the  stage  desert  their  patron  on  the 
first  tidings  of  his  rain. 

The  Dissenters  have  been  a  little  ashamed  of 
their  compliance  with  the  dedaration,  and  of  their 
■ilenee  in  the  popish  onntfoversy  during  this  reign- 
— Neal,  755^  766 ;  and  see  Biog.  Brit,  art.  Alsop. 
The  beet  excoses  are,  that  they  had  been  so  bar- 
aased  that  it  was  not  in  homan  natnre  to  refase  a 
mitigation  of  snfl^ering  almost  on  any  terms ;  that 
they  were  by  no  means  onanimoaa  in  their  transi- 
tory sapport  of  the  oooit;  and  diat  they  gladly  em- 
bneed  the  first  offinrs  of  an  eqaal  indolgeooe  held 
■vt  to  them  by  the  Chw«h. 

t  "The  khig,  now  finding  that  nothing  which 
had  the  least  appearance  of  novelty,  thoagh  never 
•o  well  warranted  by  die  prerogative,  would  go 
down  with  the  people^  onleas  it  had  the  Parlia- 
mentary  stamp  on  it  resolved  to  try  if  he  coold 
get  the  penal  laws  and  test  taken  off  by  that  aa- 
tfaority."— Life  of  James,  ii.,  134.  Bat  it  seems  by 
If.  Mazwe's  authorities  that  neither  the  long  nor 
IfOid  Sanderiand  wished  to  convoke  a  Parliament, 
vfaifih  was  presied  fivwaid  by  the  eager  Catho- 


**  His  first  care,*'  says  his  bbgrapher  In- 
nes,  "  was  to  purge  the  corpora-  ^^^  ^^^ 
tions  from  that  leaven  which  was  iny  of  the 
in  danger  of  corrupting  the  whole  **nw*tioiis 

kingdom;  so  he  appointed  certain  regubtors 
to  inspect  the  conduct  of  several  bbrou^ 
towns,  to  correct  abuses  where  it  was  prac- 
ticable, and  where  not,  by  forfeitmg  their 
charters,  to  turn  out  such  rotten  membeia 
as  infected  the  rest.  B  nt  in  this,  as  in  most 
other  cases,  the  king  had  the  fortune  to 
choose  persons  not  too  well  qualified  for  such 
an  employment,  and  extremely  disagreeaUe 
to  the  people ;  it  was  a  sort  of  motley  coun- 
cil made  up  of  Catholics  and  Presbyterians, 
a  composition  which  was  sure  never  to  hold 
long  together,  or  that  could  probably  unite 
in  any  method  suitable  to  both  their  inter- 
ests ;  it  served,  therefbre,  only  to  increase 
the  public  odium  by  their  too  arbitraiy  ways 
<tf  turning  out  and  putting  in ;  and  yet  those 
who  were  thus  intruded,  as  it  were,  byforce, 
being  of  the  Presbyterian  party,  were  by 
this  tame  become  as  little  indinable  to  favor 
the  king's  intentions  as  the  excluded  mem" 
bers."» 

This  endeavor  to  violate  the  legal  rights 
of  electors,  as  well  as  to  take  away  other 
vested  franchises,  by  new-modeling  corpo* 
rations  through  commissions  granted  to  reg- 
ulators, was  the  most  capital  delinquency 
of  the  king's  government,  because  it  tended 
to  preclude  any  reparation  for  the  rest,  and 
directly  attacked  the  fundamental  Constitu- 
tion of*  the  state  ;f  but,  like  all  his  other 
measures,  it  displayed  not  more  ill  will  to 
the  liberties  of  the  nation  than  inability  to 
overthrow  them.  The  Catholics  were  so 
small  a  body,  and  so  weak,  especially  in  cor^ 
porate  towns,  that  the  whole  effect  produced 
by  the  regulatora  was  to  place  municipal 
power  and  trust  in  the  hands  of  the  Non- 
conformists, those  precarious  and  unfaithful 

lies,  ii.,  399 ;  iii.,  65.  [The  proclamation  lor  a  new 
Pariiament  came  oat  Bept  91. 1688.  The  king  in- 
tended to  create  new  peers  enoagh  to  insure  the 
repeal  of  the  Test,  Maxnre,  iii.,  61 ;  bat  intimates 
in  his  proclamation  that  be  woeld  conaent  to  let 
Roman  Catholics  remain  incapable  of  sitting  in  the 
Lower  Honsew— Id.,  69.  Ralph,  1010.  Bat  this 
very  pndamatiott  was  rew>ked  in  a  tew  daya.] 

*  Life  of  James,  p»  139. 

t  Ralph,  065,  9^6.  The  object  was  to  let  in  the 
Dissenters.  This  was  evidently  a  desperate  game : 
James  had  ever  mortally  hated  the  sectaries  as  en- 
emies to  monarchy,  and  they  were  imooneilab^ 
adverse  to  all  his  schemes. 
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diet  of  die  court,  whose  roMntmeDt  of  pMt 
oppression,  hereditary  sttaduneiit  to  pop* 
ufaur  principles  of  goTemment,  and  inreter- 
ate  i^>horrence  of  popeiy,  were  not  to  be 
eflbced  by  an  nnoataral  ooalitioD.  Heoee, 
though  they  avafled  themselves,  and  ewrely 
without  reproach,  of  the  tolenCioo  held  out 
to  them,  and  even  took  the  benefit  of  the 
•oheme  of  regnlatioo,  so  as  to  fill  the  oorpo* 
ration  of  London  and  many  others,  they 
were,  as  is  confessed  above*  too  mnoh  of 
Englishmen  and  Protestants  for  the  pur- 
poses of  the  court*  The  wiser  part  of  the 
churchmen  made  secret  overtores  to  their 
party,  .and  by  assoranees  of  a  toleration,  if 
Hot  also  of  a  comprehension  witlun  the  An« 
glican  pale,  won  diem  over  to  a  hearty  con- 
currence in  the  great  project  that  was  on 
foot*  The  king  found  it  necessary  to  de- 
scend so  much  from  the  haughty  attitude  he 
had  taken  at  the  outset  of  his  reign,  as  per- 
SonsUy  to  solicit  men  of  rank  and  kM»l  in- 
fluence for  their  votes  on  the  two  great 
measures  of  repealing  the  tost  and  penal 
bws.  The  country  gentlemen,  in  their  dif- 
ferent counties,  were  tried  with  circular 
questions,  whether  they  would  comply  with 
dte  king  in  their  elections,  or,  if  themselves 
chosen,  in  Parliament.  Those  who  refused 
such  a  promise  were  erased  irom  the  listB 
of  justices  and  depnty-heutonants  rf  yet  his 
biographer  admits  tlmt  he  received  little  en- 
couragement to  proceed,  in  the  experiment 
of  a  Parliament  ;t  and  it  is  said  by  the 
Fiench  ambassador  that  evasive  answers 
were  returned  to  these  questions,  with  such 
ttnformity  of  expression  as  indicated  an 
alarming  degree  of  concert.} 

It  is  unnecessary  to  dwell  on  circnmstan- 

*  Bornet.  Ltfa  of  James,  1S9.  D'Oyly*!  Life 
of  Buovoft,  U  39S.  Lord  Ha]i£u»  as  is  aoppoaed, 
pobUahod  a  letter  of  advioe  to  the  DiBaenten, 
warning  them  against  a  coalition  with  the  oonrt. 
and  promising  all  indnlgence  from  the  ChorcL — 
Ealph.  950.    Somen  Traots.  yiiL,  60. 

t  Halph»  987.  Lonsdale,  p.  15.  "  It  is  to  be  ob- 
serred/'  says  tiie  antiur  of  this  memoir, "  that  most 
part  of  the  olBces  in'  the  nation,  as  justices  of  the 
peaoe,  depnty-Ueotenants,  maTors,  aldennen,  and 
fi«emen  of  totirns,  are  filled  with  Roman  Catholics 
and  Dissenteia,  after  having  safltbred  as  many  rag- 
vlatioos  as  were  neeessaiy  lor  that  pupose.  And 
thns  stands  the  state  of  this  nation  in  this  month 
of  September,  1886."— P.  84.  Notice  is  given  in 
the  London  Sasette  fir  Deeember  11,  1687,  that 
tfie  lists  of  Justices  and  depnty-Uentenants  would 
be  rerised.  t  Life  of  Jamea»  188. 

I  llasnre,  ii.,  309. 


COS  se  w^  knewn  as  die  expul-  j^^j.^ 
sioa  of  the  feUowi  of  Magdalen  Coi-  >i*r^ 
lege**    It  was  less  extensively  mis-  ^^^'''^c*' 
chiflvous  than  the  new-modeti^g  of  corpora* 
tions,  but  pofliaps  a  more  glaring  act  of  dae- 
potbm ;  for  Chough  tibe  crawn  bad  been  ae* 
customed  from  the  time  of  die  Refbnnatiott 
to  send  veiy  peremptoiy  commands  to 
clesiMtical  foundatioos,  and  even  to 
with  their  statotes  at  discretMn,  with  so 
little  rosiwtunde  that  few  seemed  to  doubt 
of  its  prerogaiiTe ;  thouf^  Ehaabedi  would 
pvDfaabfy  haTo  treated  the  lisllows  of  anj  col- 
lege much  in  the  same  manner  as  James  ILt 
if  they  had  proceeded  to  an  election  in  da* 
fiance  of  her  recommendation,  yet  die  right 
was  not  the  less  cleariy  thein,  and  the 
struggles  of  a  centmy  would  hare  been 
thrown  away  if  James  II.  was  to  goveni  as 
the  Tudors,  or  eren  as  his  fadier  and  grand- 
fiither  had  done  before  him-f    And  dungli 
Parker,  bishop  of  Oxford,  the  first  praaideaft 
whom  the  ecclesiastical' oomimssioners  ob- 
truded on  the  cdlege,  was  stiH  nominaDy  a 
Protestantft  his  successor  Giflhid  was  as 
avowed  member  of  the  Chmncfa  of  Roma. 
The  coUege  was  filled  with  peiMns  of  the 
same  persuasion ;  mass  was  said  in  the  diap- 
el,  and  the  established  religion  was  exckided 
with  ft  degree  of  open  force  which  entira^ 
took  away  afl  securi^  finr  its  proserwttion 
in  any  other  place.    This  latter  act,  especial- 
ly,  of  the  Magdalen  drama,  in  a  stiH  greater 
degree  than  the  nomination  of  Massey  to 
the  deanery  of  Christ  Church,  seeass  a  de- 
cisive proof  that  the  king's  repeated  promisas 
of  contenting  himself  with  a  toiaration  of  Im 

*  The  reader  will  find  almost  eveiy  thin;  rda- 
tire  to  tbe  subject  in  that  inasiiparaMe  lepeitaqr 
the  Btate  Trials,  im^  1;  abo,  aonae  aotas  in  Am 
Ozfind  editMB  of  Baraet. 

t  [This  is  the  aofy  gnmnd  to  be  taken  in  tibs 
great  case  of  Magdalen  Co&ege»  as  in  that  of  Fne* 
CM,  at  €ambridge»  a  Utde  earlier;  flv  die  pteos- 
dents  of  dispensing  with  ooBege  statutes  hy  ths 
royal  antiiorilgr  were  mupetons.  flee  RtUpt,  S08 
Bat  it  is  one  thing  to  do  an  inregnlaract,  and  anelb' 
er  to  enforce  it  A  viodioatlon  of  the  pioeeedin^ 
of  die  eodeaiastical  oonuniasion  was  pabliiAied* 
wherein  it  is  said  that  *<  the  kgidadve  power  in 
matten  eodeaiastieal  was  lodged  in  th»  king»  and 
too  ample  to  be  limited  bj  aot  of  Pazfiaaasnt  "— 
Id.,  971.] 

t  Paiker^sBeaabnsftr  Abrogating  tbe  Tost  are 
written  in  snob  a.  tone  as  to  aake  hia  readiness  la 
abandon  the  Pvoteatant  side  rmy  aaaBifieai 
if  the  eooBBnan  anecdotes  of  bin  sbonldbs 
geraled. 
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own  religion  would  have  yielded  to  bis  io- 
siqienUe  bigotry  and  the  zeal  of  his  coa- 
fbtsor.  We  may  perhaps  add  to  these  en« 
cnwehments  npon  the  Act  of  Uniformity, 
tiie  design  imputed  tp  him  of  eonferring  the 
aiehbishopnc  of  York  on  Father  Petre; 
yet  tliere  would  have  been  difficulties  that 
aeem  insurmountable  in  the>  way  of  this, 
since,  the  validity  of  Anglican  orders  not 
being  acknowledged  by  the  Church  of 
Rome,  Petre  would  npt  have  sought  con- 
tecration  at  the  hands  of  SsAcroft ;  nofthad 
he  done  so,  woukl  the  ktt^  hare  conferred 
it  on  him,  even  if  the  chapter  of  York  had 
gone  through  the  indispensable  form  of  an 
election.* 

The  infatuated  monareh  was  inritated  by 
iBfttxmtion  ^at  which  he  should  have  taken 
oftheUas.  ng  ^  terrible  warning,  this  resistr 
ance  to  his  will  from  the  University  of  Ox- 
ford. That  sanctuary  of  pure,  unspotted 
loyalty,  as  some  would  say,  that  sink  of  all 
tbil  wss  most  abject  in  servility,  as  less 
courtly  tongues  might  murmur,  the  Univer- 
sity of  Oxford,  which  had  but  four  short 
years  back,  by  a  solemn  decree  in  coovoca- 
tion,  poured  forth  anathemas  on  all  who  had 
donbted  the  divine  right  of  monarchy,  or  as- 
serted the  privileges  of  subjects  against  their 
sovereigns,  which  had  boasted  in  its  address- 
es of  an  obedience  without  any  restrictions 
or  limitations,  which  but  recently  had  seen 
a  known  convert  to  popery,  and  a  penon 
^qualified  in  other  ways,  installed  by  the 
chapter  without  any  remonstrance  in  the 
deanery  of  Christ  Chinch,  was  now  the 
scene  of  a  firm  though  temperate  opposition 
to  the  king's  positfre  command,  and  soon 
after  the  willing  instrument  of  his  min.  In 
vain  the  pamphleteers,  on  <  the  side  of  the 
court,  upbraided  the  clergy  with  their  apos- 
tasy from  the  principles  they  had  so  much 
vaunted.  The  imputation  it  was  hard  to 
repel ;  but,  if  they  could  not  retract  their 
course  without  shame,  they  could  not  con- 
tinue in  it  without  destruction,  f     They 

*  It  seems,  however,  ooofirmed  bj  Maaiore.  ii., 
390^  with  the  edditioD  that  Petre,  like  a  second 
Wolsey,  aspired  also  to  be  chancellor.  The  pope, 
bowever^  would  not  make  him  a  bishop,  agpainst 
the  roles  of  the  order  of  Jesuits  to  which  he  be- 
laDged.—Id.,  241.  James  then  tried,  through  Lord 
Castlemaio,  to  get  him  a  cardinal's  hat,  but  with 
.as little  success. 

^^t  "Above  twenty  years  together/'  sajs  Sir 
fioger  L'£strange,  perhaps  himself  a  disguised 


were  driven  to  extremity  by  the  order  of 
May  4, 1688,  to  read  the  Declaration  of  In- 
dulgence in  their  churches.*  This,  as  is 
weE  known,  met  with  great  resistance,  and, 
by  inducing  the  primate  and  six  other  bish- 
ops to  present  a  petition  to  the  king  against 
it,  brought  on  that  famous  prosecution, 
which,  more,  perhaps,  than  all  his  former 
actions,  cost  him  the  allegiance  of  the  An- 
glican Church.  The  proceedings  upon  the 
trial  of  those  prelates  are  so  &miliar  as  to 
require  no  particular  notice .  f  What  is  most 
worthy  of  remark  is,  that  the  very  party 
who  had  most  extolled  the  royal  preroga^ 
tive,  and  often  in  such  tenns  as  if  all  limita- 
tions of  it  were  only  to  subsist  at  pleasure, 
became  now  the  instruments  of  bringing  it 
down  within  the  compass  and  control  of  the 
law*  If  the  king  had  a  right  to  suspend  the 
execution  of  statutes  by  proclamation,  the 
bishop's  petition  might  not  indeed  be  libel- 
ous, but  their  disobedience  and  that  of  the 
cietgj  ooukl  not  be  werranted ;  and  the  prin- 
cipal argument  both  of  the  bar  and  the  bench 
rested  on  the  great  question  of  that  preroga- 
tive. 

The  king,  meantime,  was  blindly  hurry- 
ing on  at  the  instigation  of  his  own  pride 
and  bigotry,  and  of  some  ignorant  priests ; 
confident  in  the  fancied  obedience  of  the 
Church,  and  in  the  hollow  support  of  the 
Dissenters,  after  all  his  wiser  counselors,  the 
Catholic  peers,  the  nuncio,  perhaps  the 
qneen  herself,  had  gi'own  sensible  of  the 
danger,  and  solicitous  for  temporizing  meas- 
ures. He  had  good  reason  to  perceive  that 
neither  the  fleet  nor  the  army  could  be  re- 
lied upon ;  to  cashier  the  most  rigidly  Prot- 
estant ofilcers,  to  draft  Irish  troops  into  the 


Catholic,  in  his  reply  to  the  reasons  of  the  clergy 
of  the  diocese  of  Oxford  against  petitioning  (Som- 
ers  Tracts,  viii.,  45),  •'  without  any  regard  to  tbe 
nobility,  gentty,  and  commonalty,  oor  clergy  have 
been  publishing  to  the  worid  that  the  king  can  do 
greater  things  than  are  done  in  his  declaration; 
but  now  the  scene  is  altered,  and  they  are  become 
more  concerned  to  maintain  their  reputation  even 
with  the  commonalty  than  with  the  king."  Bee, 
also,  in  the  same  volume,  p.  19,  '*  A  Remonstrance 
from  the  Church  of  England  to  both  Houses  of  Par* 
liament,"  1685;  and  p.  145,  "A  new  Test  of  the 
Church  of  England's  Loyalty ;"  both,  especially  the 
latter,  bitterly  reproaching  her  members  for  thair 
apostasy  from  ibxmer  professions.- 

*  Ralph,  982. 

t  See  State  Trials,  zii.,  183.    D'Oyly's  Life  of 
Sancroft,  L,  &50. 
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i«giineDts,  to  place  all  important  commandfl 
in  the  hands  of  Catholics,  were  difficult  and 
even  desperate  measures,  which  rendered 
his  designs  more  notorious^  without  render- 
ing them  more  feasible.  It  is  among  the 
most  astonishing  parts  of  this  nnhappy  sov- 
ereign's impolicy,  that  he  sometimes  neg- 
lected, even  offended,  never  steadily  and 
sufficiently  courted,  the  sole  ally  that  could 
by  possibility  have  co-operated  in  his  scheme 
of  government.  In  his  brother's  reign, 
James  had  been  the  most  obsequious  and 
unhesitating  servant  of  the  French  king. 
Before  his  own  accession,  his  first  step  was 
to  implore,  through  Barillon,  a  continuance 
of  that  support  and  protection,  without 
which  he  could  undertake  nothing  which  he 
had  designed  in  favor  of  the  Catholics.  He 
received  a  present  of  600,000  livres  with 
tears  of  gratitude ;  and  telling  the  ambassa- 
dor he  had  not  disclosed  his  real  designs  to 
his  ministers,  pressed  for  a  strict  afliadce 
with  Louis,  as  die  means  of  accemplishiqg 
them  ;*  yet,  with  a  strange  inconsistency, 
he  drew  off  gradually  from  these  profes- 
sions, and  not  only  kept  on  rather  cool  terms 
with  France  during  part  of  his  reign,  but 
sometimes  played  a  double  game  by  treating 
of  a  league  vnth  Spain. 
The  secret  of  this  uncertain  policy,  which 
,  has  not  been  well  kno|ni  till  very 
nen  toward  lately,  is  to  be  found  in  the  king's 
^'^^*'  character.     James  had   a  real 

sense  of  the  dignity  pertaining  to  a  king  of 
England,  and  much  of  the  national  pride  as 
wen  as  that  of  his  rank.  He  felt  the  degra- 
dation of  importuning  an  equal  sovereign  for 
money,  which  Louis  gave  less  frequently 
and  in  smaller  measure  than  it  was  demand- 
ed. It  is  natural  for  a  proud  man  not  to 
bve  those  before  whom  he  has  abased  him- 
self. James,  of  frugal  habits,  and  master  of 
a  great  revenue,  soon  became  more  indiffer- 
ent to  a  French  pension.  Nor  was  he  in- 
sensible to  the  reproach  of  Europe,  that  he 
was  grown  the  vassal  of  France  and  had 
tarnished  the  luster  of  the  English  crown. f 

*  Fox,  App.f  39.  Baliymple,  107.  JAazwce,  i., 
396,  433. 

t  Several  proofii  of  thi«  oocnr  in  the  ooane  of  M. 
Manure's  woA.  When  the  Datch  ambaasador, 
Van  Citera,  abowed  him  a  paper,  probably  forged 
to  «z»aperate  him,  bat  parporting  to  be  written 
.by  aome  Catbolica,  whereia  it  waa  aaid  tbat  it 
woold  be  better  for  the  people  to  be  vaaaala  of 
France  than  alavea  of  the  deviL  he  bunt  oat  into 


Had  he  been  himself  Protestant,  or  hta  anb 
jects  Catholic,  he  woukl  probably  have  girea 
the  reins  to  that  jealousy  of  Us  ambiti^ 
neigjhbor,  whidi,  even  in  his  pecuiiBr 
cumstances,  restrained  him  firom  tlie 
expedient  course ;  I  mean  expedient,  oo  tiie 
hypothesis  that  to  overthrow  the  civil  and 
religions  instttntions  of  his  people  was  to  be 
the  Doain  object  of  his  reign ;  for  it  was  idle 
to  attempt  diia  without  the  steady  co-opeisr 
taon  of  France;  and  those  sentiments  of  dig- 
nity and  independence,  which  at  first  s^faC 
appear  to  do  him  honor,  being  wiliioat  aniy 
consistent  magnanimity  of  character,  served 
only  to  accelerate  his  luin,  and  confirm  tlie 
periuasion  of  his  incapacity.*  Even  in  the 
memorable  year  1688,  though  the  veU  was 
at  length  torn  fitm  his  eyes  on  the  verge 
of  the  precipice,  and  he  soug^  in  trembling 

rage :  " '  Jamaia !  non,  jamaia !  je  ne  ferai  rien  qai 
me  poiaae  mettre  an-deasooa  dea  itna  de  France 
et  d'Eapagne.  Vassal!  Taaaal  de  la  Fivnoef 
a'6oria-t-il  aveo  emportement.  'Mbnaianr!  ai  Is 
Parlement  avoit  yoohi,  t'il  voaloit  enoore,  j'amoi 
port6,  Je  porteroia  encore  la  manarcfaie  i  on  de 
conaid^ration  qa'elle  n'a  Jamaia  en  aooa  aocone  daa 
roia  mea  pr6dfeeaaeara,  et  Totre  £tat  y  huuieiuii 
pent^dtre  aa  propre  a6eorit6."'— Vol  ii^  165.  Sua- 
derlsnd  aaid  to  BarOlon,  "  Lo  ray  d'Aog&eteira  sa 
reproche  de  ne  pas  dtre  en  Banope  toot  oe  qa*!! 
devoit  6tre ;  et  aoovent  U  ae  plaint  qae  le  xoi  rotn 
maitre  n*a  pas  poar  lai  aaaez  de  condd^stion."— 
Id.,  313.  On  the  other  hand.  Loots  waa  nnidii  mar 
tified  that  Jamea  made  ao  few  ap^icatiaBs  for  fais 
aid.  Hia  hope  aeema  to  have  been,  that  by  neaas 
of  French  troops,  or  troops  at  least  in  hia  pay,  he 
shoold  get  a  footing  in  England;  and  thia  was 
what  th6  odier  was  tcx>  proad  and  jealooa  to  per* 
mit  **  Comme  le  rai/'  he  aaid,  in  1S87, "  ne  dooto 
pas  de  mon  affsction  et  da  d^air  qae  j'ai  de  voir  la 
religion  Catboliqae  bien  Stabile  en  Aag^eterra^  3 
faot  croire  qn'il  se  troave  aasex  de  Ibroe  et  d'ao- 
torit^  poar  ex^cater  ses  desseins,  paisqo'fl  n'a  pas 
recoara  &  moi." — P.  256 ;  also  174,  2S5^  3S0. 

*  Jamea  affected  the  same  eeremonia]  aa  Iha 
King  of  France,  and  receired  the'Utter'a  amba^ 
sador  aitting  and  covered.  Looia  only  aaid,  annU 
ing,  "  Le  roi  men  frere  est  fier,  mais  xl  aime  aases 
les  pistoles  de  France/' — ^Mazure,  i.,  493.  A  mora 
extraordinary  trait  of  Jamea'a  pride  k  menlioaad 
by  Dangean,  whom  I  qoote  ftom  the  Qnartarfy 
Reyiew,  xix.,  470.  After  hia  rettrenoent  to  BL 
(Jermains,  he  wora  violet  in  court  mourning,  whicli, 
by  etiquette,  waa  confined  to  the  kinga  of  France 
The  coartiera  were  a  little  astonished  to  see  aefaa 
geminufH,  though  not  at  loaa  where  to  wwahip^ 
Louis,  of  coune,  had  too  much  magnanhm^to  ex- 
press resentment.  But  what  a  pictura  of  litdeneai 
of  apiiit  doea  tfaia  exhibit  in  a  wretched  paapo^ 
who  could  ouly  eacape  by  Ihe  most  oontenqrtftis 
insignificance  the  charge  of  most  ongraiefel  n 
lence! 
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Ae  aMbtance  he  had  alighted,  hia  ailly  pride 
madehimhalfanwiUiDgtobeTesciied;  and, 
when  the  French  ambaaaador  at  the  Hagne, 
by  a  bold  manoDuver  of  diplomacy,  aaaerted 
to  the  Statea  that  an  alliance  aheady  sub- 
aiated  between  hia  maater  and  the  King  of 
Cngjteuid,  the  latter  took  offense  at  the  nn- 
anthorized  dedaration,  and  complained  pri- 
vately that  Lonia  treated  him  aa  an  inferior.* 
It  ia  probable  that  a  more  ingennona  policy 
In  the  coart  of  Whitehall,  by  determining 
die  King  of  France  to  declare  war  sooner 
on  Holland,  would  have  prevented  the  ex- 
pedition of  the  Prince  of  Orange.f 

The  latter  continued  to  receive  strong 
aasurances  of  attachment  from  men  of  rank 
ui  England,  but  wanted  tibuit  direct  invitation 
to  enter  the  kingdom  with  force  which  he 
required  both  for  hia  security  and  his  justi- 
fication. No  men  who  thought  much  about 
their  country's  interests  or  their  own  would 
be  hasty  in  venturing  on  so  awful  an  enter- 
priae.  The  punishment  and  ignominy  of 
treaaon,  the  reproach  of  history,  too  of^n 
die  sworn  slave  of  fortune,  awaited  its  fail- 
lire.  Thus  Halifiiz  and  Nottingham  found 
their  conscience  or  their  courage  unequal 
to  ihe  crisis,  and  drew  back  from  the  hardy 

*  Maznre,  iii.,  SO.  Jamei  wu  so  much  oat  of 
faniDor  at  D'Avaoz*!  interference,  that  he  asked 
Us  eoefidenta  '*  if  the  King  of  France  tfaoogfat  he 
could  treat  him  like  the  Cardinal  of  Forstenbin^/' 
a  creatare  of  Lonia  XIV .  whom  he  had  set  np  for 
tiae  electorate  of  Ck>logne. — Id.,  69.  He  was,  in 
short,  so  mnch  displeased  with  his  own  ambassa- 
dor at  the  Hague,  Skelton,  for  giving  in  to  this 
dedaratkm  of  D'Avanz,  that  he  not  only  recalled, 
bat  sent  him  to  the  Tower.  Bnmet  is  therefore 
mistaken,  p.  768,  in  beliering  that  there  waa  act- 
ually an  alliance,  thoogh  it  was  very  natural  that 
he  shoold  gire  credit  to  what  an  ambassador  as- 
sorted in  a  matter  of  snch  importance.  In  fact,  a 
treaty  was  signed  between  James  and  Loois,  Sept 
13,  by  which  some  French  ships  were  to  be  nnder 
tiie  former's  orders. — ^Mazare,  iii.,  67. 

t  Loois  continned  to  find  money,  thongfa  despis- 
ing James  and  disgusted  with  him,  probably  widi  a 
view  to  hia  own  grand  interests.  He  shoold,  nev- 
ertheless, have  deelarod  war  against  Holland  in 
October,  which  must  have  put  a  stop  to  the  anaa- 
ment  Bat  he  had  discovered  that  James,  with 
extreme  meanness,  had  privately  offered,  aboat 
the  end  of  Bepteniber,  to  Join  the  alliance  against 
him  as  the  only  resoniee.  This  wretched  aotkm  is 
first  brought  to  light  by  U.  Masoie,  iu.,  104.  He 
excnaed  himself  to  the  King  of  France  by  an  as- 
surance that  he  was  not  acting  sincerely  toward 
Holland.  Louis,  though  he  gave  up  his  intention 
•f  declaring  war.  behaved  with  great  m^giiftt^^mj. 
itf  and  owpsitioD  toward  tha  fiUling  Ugot 


conapiracy  that  prodaced  the  Revolntion.^ 
Nor,  perhaps,  would  the  seven  invitation 
eminent  persons,  whose  names  pJn'Jl  of**** 
are  subscribed  to  the  invitation  Onngt, 
addressed  on  the  30th  of  June,  1688,  tc 
the  Prince  of  Orange,  the  Earls  of  Danby 
Shrewsbnry,  and  Devonshire,  Lord  Lum 
ley,  the  Bishop  of  London,  Mr.  Henry  Sid 
ney,  and  Admiral  RnsseD,  have  committed 
themadves  so  far,  if  the  recent  g.  .    -^ 
birth  of  a  prince  of  Wales  had  Prince  of 
not  made  aome  measures  of  force  ^*^'- 
absolutely  necessary  for  the  common  inter 
eata  of  Ihe  nation  and  the  Prince  of  Or- 
ange.!   It  can  not  be  said  without  absurdi- 
ty that  James  was  gailty  of  any  offense  in 
becoming  father  of  this  child;  yet  it  was 
evidently  that  which  rendered  his  other  of- 
fenses inexpiable.    He  was  now  considera- 
bly advanced  in  life ;  and  the  decided  resist- 
ance of  his  subjects  made  it  improbable  that 
he  could  do  much  essential  injury  to  th^ 
eatabliahed  Conatitntion  during  the  remain- 
der of  it.     The  mere  certainty  of  all  revert- 
ing to  a  Protestant  heir  would  be  an  effect- 
ual guarantee  of  the  AngUcan  Church.    But 
the  birth  of  a  son  to  be  nursed  in  the  obnox- 
ious bigotry  of  Rome,  the  prospect  of  a  re- 
gency under  the  queen,  so  deeply  implica- 
ted, according  to  common  report,  in  the 
schemes  of  this  reign,  made  every  danger 
appear  more  terriUe.    From  the  moment 
that  the  queen's  pregnancy  was  announced, 
the  Catfaoltcs  gave  way  to  enthusiastic,  un* 
repreased  exultation;  and,  by  the  confi* 
dence  with  which  they  prophesied  the  birth 
of  an  heir,  fiimished  a  pretext  for  the  sus- 
picions which  a  disappointed  people  began 
to  entertain. t«  These  suspicions  were  very 
general;   they   eiUended  to   the  highest 
ranks,  and  are  a  conspicuous  instance  of  that 

*  Halifax  all  along  disconraged  the  invasion, 
pointing  ont  that  the  king  made  no  progress  in  hit 
schemes. — ^Dalrymple,  passim.  Nottingham  said 
he  would  keep  the  secret,  bat  ooold  not  be  a  party 
to  a  treasonable  nndertaking  (Id.,  898;  Bnni0t» 
764) ;  and  wrote  as  late  as  July  to  advise  delay 
and  cantion.  Notwidistanding  the  splendid  soo 
cess  of  die  opposite  ooonsels,  it  woald  be  jndging 
too  servilely  l^  die  event  not  to  admit  that  they 
were  tremendooaly  hasardons. 

t  The  invitation  to  WilUam  seems  to  have  been 
in  debate  some  time  before  the  Prince  of  Wales's 
birth  I  bat  it  does  not  foUow  that  it  woold  have 
been  dispatched  if  the  qaeen  had  borne  a  daagh^ 
teri  nor  do  I  Hunk  that  it  shoold  have  been 

I  Ralph,  900,   Masve,  ii.,  867 
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prejudice  which  is  dhiefly  founded  on  our 
wishes.  Lord  DanbjTt  in  a  letter  to  WiU- 
nun  of  March  27,  instnuates  his  donht  of  the 
queen's  pregnancy.  After  the  child's  birth, 
^e  seven  subscribers  to  the  association  in- 
viting the  prince  to  come  over,  and  pledging 
themselves  to  join  him,  say  that  not  one  in 
•  thousand  believe  it  to  be  the  queen's; 
Lord  Devonshire  aeparate][^  held  language 
to  the  same  effect.*  The  Priuoess  Anne 
talked  with  little  restraint  of  her  suspiciona, 
and  made  no  scruple  of  imparting  them  to 
her  sister.f  Though  no  one  can  hesitate 
at  present  to  acknowledge  that  the  Prince 
of  Wales's  legitimacy  is  out  of  all  question, 
there  was  enou^  to  raise  a  reasonable  ap- 
prehension in  the  presumptive  heir,  that  a 
party  not  really  very  scrupidous,  and  through 
religious  animosity  supposed  to  be  still  less 
80,  had  been  induced  by  the  undoubted 
prospect  of  advantage  to  draw  the  king, 
who  had  been  wholly  their  slave,  into  one 
of  those  frauds  which  bigotiy  might  call 

pious.t 

The  great  eVent,  however,  of  what  haa' 
4utioeuui  been  emphatically  denominated, 
S^^Rfvoin-  ^^  ^®  language  of  our  public  acta,- 
tioo.  the  Glorious  Revolution,  stands  in 

peed  af  no  vulgar  credulity,  no  mistaken 
prejudice,  for  its  support .  It  can  on]|y  rest 
on  the  basis  of  a  liberal  theory  of  govern- 
ment, which  looks  to  the  public  good  as  the 
great  end  for  which  positive  laws  and  the 
constitutional  order  of  states  have  been  in- 
iitituted.    It  can  not  be  defended  without 

rejecting  the  slavish  principles  of  absolute 

■■  ...  i-iiit        I       1, 

*  Dalxymple,  916,  328.  The  prince  wu  xa^^ 
in  tbe  memorial  of  the  leven  to  declare  the  fraud 
of  the  qtteen'a  pregnancy  to  be  one  of  the  gronndi 
oCbis  expedition.  He  did  Aii :  and  it  is  the  only 
^tit  of  his  declaration  tiiat  is  fall e. 

t  State  Trials,  xii.,  161.  Mary  pat  lome  very 
•eof  ible  qoeitiona  to  her  filter,  which  Aow  her  de- 
sire of  reaching  the  tmth  in  so  important  a  matter. 
They  were  answered  ia  a  style  which  shows  dat 
Anne  did  not  mean  to  lessen  her  sister's  soapi- 
eioos.— Dalrsrmple,  305.  Her  oonversatioa  with 
Lord  OUrendon  on  this  sobject;  after  the  deposi- 
tions  had  been  taken,  is  a  proof  diat  she  had  made 
op  her  mind  not  to  be  conTinced.  Henry  Bad  of 
Clarendon's  Diary,  77, 70.    Btate  Trials,  nbi  sapri. 

t  M.  Masure  hat  ooUeoted  all  the  passages  in 
^e  letters 'of  Barillon  and  Bonrepos  to  the  ooart 
of  France  relative  to  the  queen's  pregnancy,  ii., 
396 ;  and  those  relative  to  die  birth  of  tbe  Prince 
of  WsJes,  p.  54r.  It  is  to  be  observed  that  this 
took  place  more  than  a  month  befbre  the  time  ex- 
pected. 


obedience,  or  even  that  pretended  modifier- 
tM>n  of  them  which  imagines  some  eztrao* 
case  of  infedeiable  granny,  aonoe,  as  k 
were,  lunacy  of  despotism,  as  the  only  plea 
and  palliation  of  resistance.    Doubtleas  tbe 
administration  of  Jamea  II.  was  not  of  tiiia 
nature.    Doubtlefls  he  was  not  a  Csiiigiila, 
or  a  Commodna,  oar  an  Kiaielin,  or  a  GUs- 
azzo  Sforza,  or  a  Christieni  II.  of  Deo- 
noark,  or  a  Charles  IX.  of  France,  or  one 
of  those  ahnost  innumerable  tyrants  -wlmn 
men  have  endured  in  the  wantonness  of  «■> 
limited  power.    No  man  had  been  depfived 
of  his  liberty  by  any  illegal  wamuit.     No 
man,  except  in  the  ui^e  thouf^  very  vai 
portant  instance  of  Magdalen  CoQege,  had 
been  despoiled  of  his  property.     I  must  alao 
add  that  the  government  of  James  IL  wifl 
lose  little  by  comparison  with  that  of  his 
fiither.    The  judgment  in  &vor  of  his  pra- 
rogpitive  to  dispense  with  the  Test  was  fir 
more  according  to  received  notions  of  law, 
far  less  injurious  and  unconstitutiooal,  thia 
that  which  gave  a  aanction  to  ship-money. 
The  injunction  to  read  tbe  I>eclamtion  of 
Indulgence  in  churches  was  less  oflensiva 
to  scrupulous  men  than  the  mnilar  com- 
mand to  read  the  Dedaiation  of  Sunda^^ 
Sports  in  the  time  of  Charles  I.     Nor  was 
any  one  punished  for  a  refiisaj  to  comply 
with  the  one,  while  the  prisons  had  been 
filled  with  those  who  had  disobeyed  the 
other.    Nay,  what  is  more,  there  are  much 
stronger  presumptions  of  the  father's  than 
of  the  son's  intention  to  lay  aside  Parlta- 
meots,  and  set  up  an  avowed  despodsm. 
It  is,  indeed,  amusing  to  observe  tiiat  many, 
who  scarcely  put  bounds  to  their  eulogies 
of  Charles  I.,  have  been  content  to  abandon 
the  cause  of  one  who  had  no  faults  in  his 
public  conduct  but  such  as  seemed  to  have 
come  by  inheritance.    Hie  characters  of 
the  father  and  son  were  very  closely  simi- 
lar; both  proud  of  their  judgment  as  well 
as  their  station,  and  still  more  obstinate  io 
theur  understandmg  than  in  their  purpose  ; 
both  scrupulously  conscientious  in  certain 
great  points  of  conduct,  to  the  sacrifice  of 
that  power  which  they  had  preferred  to 
every  thing  else ;  the  one  fiur  superior  in 
relish  for  the  arts  and  for  polite  letters,  the 
other  more  diligent  and  indefatigable  in  bo4- 
iness ;  the  father  exempt  from  those  vices 
of  a  court  to  which  the  son  was  too  long  adr- 
dicted;  not  so  harsh,  perhaps,  or  prone  tb 
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&owentj  in  his  temper,  but  inferior  ia  geo- 
mnl  sincerity  and  adherence  to  hia  word. 
They  were  both  equally  unfitted  fi>r  the 
condition  in  which  tbey  were  meant  to 
ttand — ^the  limited  kings  of  a  wise  aod  free 
people,  the  chiefs  of.  the  English  Common- 
wealth. 

The  most  plausible  argument  against  the 
necessity  of  so  violent  a  remedy  for  public 
gnevances  as  the  abjuration  of  allegiance  to 
A  reigning  soTereign,  was  one  that  misled 
half  the  nation  in  that  age,  and  is  still  some- 
times insinuated  by  those  whose  pity  for 
the  misfortunes  of  the  house  of  Stuart  ap- 
peon  to  predominate  over  eYery  other  sen- 
timent which  the  history  of  the  Kevolution 
should  excite.  It  was  alleged  that  the  con* 
atitutional  mode  of  redress  by  Parliament 
was  not  taken  away;  that  the  king's  at- 
tempts to  obtain  promises  of  support  from 
the  electors  and  probable  representatives 
showed  his  intention  of  calling  one;  that 
the  writs  were  in  fiict  ordered  before  the 
Prince  of  Orange's  expedition ;  that  after 
the  invader  had  reached  London,  James 
still  offered  to  refer  the  terms  of  reconcilia- 
tion with  his  people  to  a  free  Parliament, 
though  he  could  have  no  hope  of  evading 
any  that  might  be  proposed;  that  by  re- 
versing illegal  judgments,  by  annnUmg  un- 
constitutional dispensations,  fay  reinstating 
those  who  had  been  unjustly  dispossessed, 
by  punishing  wicked  advisers-— above  all,  by 
passing  statutes  to  restrain  the  excesses  and 
cut  off  the  dangerous  prerogatives  of  the 
monarchy  (as  efficacious,  or  more  so,  than 
the  Bill  of  Rights  and  other  measures  that 
followed  the  devolution),  all  risk  of  arbitra- 
ry power,  or  of  injuiy  to  the  established 
religion,  might  have  been  prevented,  with* 
out  a  violation  cf  that  hereditary  right  which 
was  as  fundamental  in  the  Constitution  as 
any  of  the  subject's  privileges.  It  was  not 
necessary  to  enter  upon  the  delicate  prob- 
lem of  absolute  non-resistanoe,  or  to  deny 
that  the  conservation  of  the  whole  was  par* 
amount  to  all  positive  laws.  The  question 
to  be  proved  was,  diat  a  regard  to  this  gen- 
eral safety  exacted  the  means  employed  in 
the  Revolution,  and  constituted  that  ejtr 
tremity  which  could  alone  justify  such  a 
deviation  from  the  standard  rules  of  law  and 
religion. 

It  is  evidently  true  that  James  had  made 


a  signal  defeat,  in  his  endeavor,  to  place  the 
professors  of  his  own  religkm  on  a  firm  and 
honorable  bans.  There  seems  the  stron« 
gest  reason  to  believe,  that,  far  from  reach* 
ing  his  end  through  the  new  Parliament, 
he  would  have  experienced  those  warm  as- 
sanlts  on  the  administration  wlueh  generally 
distinguished  the  House  of  Commons  nndet 
his  father  and  brother;  but  as  he  was  in  ne 
want  of  money,  and  had  not  .the  temper  to 
endure  what  he  thought  the  language  of 
Republican  faction,  we  may  be  equally  sure 
that  a  short  and  angry  session  would  have 
ended  with  a  more  decided  resolution  on 
his  side  to  govern  in  future  without  such 
impracticable  counselors.  The  doctrine  im« 
puted  of  old  to  Lord  Strafford,  that,  after 
trying  the  good-will  of  Parliament  in  vain, 
a  king  was  absolved  from  the  legal  maxims 
of  government,  was  always  at  the  heart  of 
the  Stuarts*  His  army  was  numerous,  ac* 
cording,  at  least,  to  Eng^h  notions ;  he  had 
already  begun  to  till  it  with  popish  officers 
and  s<^iers ;  the  militia,  though  less  to  be 
depended  on,  was  under  the  command  of 
leid  Slid  depnty  lieutenants  carefully  se* 
lected;  above  aD,  he  would,  at  the  last, 
have  recourse  to  France ;  and  though  the 
experiment  of  bringing  over  French  troops 
was  veiy  hazardous,  it  is  difficult  to  say 
that  he  might  not  have  succeeded,  with  iJI 
these  meahs,  in  preventing  or  putting  down 
any  concerted  insurrection.  But  at  least 
the  renewal  of  civil  bloodshed  and  the  an- 
archy of  rebellion  seemed  to  be  the  alter- 
native of  slavery,  if  William  had  never 
teamed  the  just  title  of  our  deliverer.  It  is 
still  more  evident  that,  i^r  the  invasion 
had  takeo  place,  and  a  general  defection  had 
exhibited  the  kuig*s  inability  to  resist,  there 
could  have  been  no  such  compromise  as 
the  Tories  fondly  expected,  no  legal  and 
peaceable  settlement  in  what  they  called  a 
free  Parliament,  leaving  James  in  the  real 
and  recognized  possession  of  his  coosti. 
tutional  prerogatives.  Those  who  have 
grudged  William  III.  the  laurek  that  ha 
won  for  our  service  are  ever  prone  to  insin« 
uate,  that  his  unnatural  ambition  woukl  be 
content  with  nothing  less  than  the  crown* 
instead  of  returning  to  his  countiy  after  he 
had  convinced  the  king  of  the  error  of  his 
counsels,  and  obtained  securities  for  the  re* 
ligion  and  liberties  of  England.    The  hazard 


foiy  little  progress,  or,  rather,  expesieneed  \  of  the  enterprise,  and  most  hazardous  il 
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firaly-  was,  was  to  have  been  his ;  tihe  profit 
and  advantage  onr  own.  I  do  not  know 
that  William  abaokitely  expected  to  plaoe 
himself  on  the  durone,  because  he  could 
hardly  anticipate  that  James  would  so  pre- 
dintately  abandon  a  kingdom  wherein  he 
was  acknowledged,  and  had  still  many  ad- 
herents ;  but  undoubtedly  he  must,  in  con- 
sistency with  his  magnanimous  designs, 
have  determined  to  place  England  in  its 
natural  station,  as  a  parly  in  the  great  al- 
liance against  the  power  of  Louis  XIV. 
Co  this  one  object  of  securing  the  tiberties 
of  Europe,  end  chiefly  of  his  own  countiy, 
the  whole  of  his  heroic  life  was  directed 
with  undeviating,  undisheartened  firmness. 
He  had  in  view  no  distant  prospect,  when 
the  entire  succession  of  the  Spanish  mon- 
archy would  be  ckimed  by  that  insatiable 
prince,  whose  renunciation  at  the  treaty  of 
the  Pyrenees  was  already  maintained  to  be 
invalid.  Against  the  present  aggressions 
and  future  schemes  of  this  neighbor  the 
league  of  Augsburg  had  just  been  con- 
cluded. England,  a  free,  a  Protestant,  a 
maritime  kingdom,  would,  in  her  natural 
position,  as  a  rival  of  France^  and  deeply 
concerned  in  the  independence  of  the  Neth- 
eilands,  become  a  leading  member  of  this 
confederacy.  But  the  sinister  attachments 
of  the  house  of  Stuart  had  long  diverted 
her  from  her  true  interests,  and  rendered 
her  councils  disgracefuUy  and  treacherously 
subservient  to  those  of  Louis.  It  was  there* 
fore  the  main  object  of  the  Prince  of  Or- 
ange to  strengthen  the  alliance  by  the  vig- 
orous co-operation  of  this  kingdom ;  and 
with  no  other  view,  the  emperor,  and  even 
the  pope,  had  abetted  his  undertaking.  But 
it  was  impossible  to  imagine  that  James 
would  have  come  with  sincerity  into  meas- 
ures so  repugnant  to  his  predilections  and 
interests.  What  better  could  be  expected 
than  a  recurrence  of  that  ftlse  and  hollow 
system  which  had  betrayed  Europe  and 
dishonored  England  under  Charles  II» ;  or, 
rather,  would  not  the  sense  of  injury  and 
thraldom  have  inspired  still  more  deadly 
■version  to  the  cause  of  those  to  whom  he 
must  have  ascribed  his  humiliation  ?  There 
was  as  little  reason  to  hope  that  he  would 
abandon  the  long-cherished  schemes  of  ar- 
bitrary power,  and  the  sacred  interests  of 
his  own  fidth.  We  must  remember  that, 
when  the  adherents  or  apologista  of  James 


n.  have  spoken  of  hkn  as  an  unfortuiiatBiy 
misguided  prince,  they  have  insiniMtad 
what  neither  the  notorious  history  of  tiioae 
times,  nor  the  more  secret  information  einoa 
brought  to  light,  will  in  any  degree  confimL 
It  was,  indeed,  a  strange  excuse  fior  a  kin^ 
of  such  mature  yean,  and  so  trained  in  Iba 
most  diligent  attentiott  to  business.  That 
in  some  particular  instances  he  acted  under 
the  influence  of  his  confessor,  Petre,  is  nol 
unlikely ;  but  the  general  temper  of  his  ad- 
ministration, his  notions  of  government,  the 
objects  he  had  in  view,  w^re  perfectly  Ids 
own,  and  were  pursued  rather  in  spite  of 
much  dissuasion  and  many  warnings,  than 
through  the  suggestions  of  any  treacherous 
counselors. 

Both  with  respect,  therefore,  to  the 
Prince  of  Orange  and  to  the  English  natkn, 
James  II.  was  to  be  considered  as  an  enemy 
whose  resentment  could  never  be  appeased, 
and  whose  power,  consequently,  must  be 
whofly  tidLon  away.  It  is  true  diat,  if  he 
had  remained  in  England,  it  would  have 
been  extremdy  difficult  to  deprive  faim  ai 
the  nominal  sovereignty ;  but  in  this  case* 
the  Prince  of  Orange  \nu8t  have  been  in- 
vested, by  some  course  or  o&er,  widi  aB 
its  real  attributes.  He  undoubtedly  in- 
tended to  remain  in  this  countiy,  and  eouM 
not  otherwise  have  preserved  that  entira 
ascendency  which  was  necessary  for  his 
ultimate  purposes.  The  king  could  net 
hate  been  permitted,  with  any  common 
prudence,  to  retun  tiie  choice  of  his  min- 
isters, -or  the  command  of  his  army,  or  hii 
negative  voice  in  laws,  or  even  his  persond 
liberty ;  by  which  I  mean,  that  his  guards 
must  have  been  either  Dutch,  or  at  least 
appointed  by  the  prince  and  Parfiament. 
Less  than  this  it  would  have  been  childish 
to  require ;  and  this  would  not  have  been 
endured  by  any  man  even  of  Jameses  spirit, 
or  by  the  nation,  when  the  retfbtion  of  ioj- 
alty  shouki  return,  without  c<Hitinued  e^rts 
to  get  rid  of  an  arrangement  ftr  more  revo- 
lutionary and  subversive  of  the  established 
monarchy  than  the  king's  deposition. 

In  the  Revolution  of  1688  there  was  an 
unusual  combination  of  fiivoring  FkToreUedr- 
circumstances,  and  some  of  the  SteSlS^ 
most  important,  such  as  the  R«ToiatM«. 
king's  sudden  flight,  not  within  prior  cal- 
culation, which  render  it  no  precedent  for 
other  times  and  occasions  in  point  d  ea« 
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pediency,  whatever  it  may  be  in  point  of 
justice.  ReBistance  to  tyranny  by  overt 
rebellion  incurs  not  only  the  risks  of  failure, 
bat  those  of  nationd  impoverishment  and 
confnsion,  of  vindictive  retaliation',  and  snch 
aggressions  (perhaps  hievitaUe)  on  private 
ri^t  and  liber^  as  render  the  name  of  rev* 
oltttion  and  its  adherents  odions.  Those, 
on  the  other  hand*  who  call  in  a'  powerfnl 
neighbor  to  protect  them  from  domestic  op- 
pression, may  too  often  expect  to  realize  the 
horse  of  the  fiible,  and  endnre  a  subjection 
more  severe,  permanent,, and  ignominions 
than  what  they  shake  off«  But  the  rev- 
olution effected  by  Wilfiam  III.  united  the 
independent  character  of  a  national  act  with 
the  regularity  and  the  coercion  of  anarchy 
which  belong  to  a  military  invasion.  The 
United  Provinces  were  not  such  a  foreign 
potentate  as  ooukl  put  in  jeopardy  the  inde- 
pendence of  En^nd ;  nor  could  his  army 
hove  maintained  itself  against  the  inclina- 
tions of  the  kingdom,  though  it  was  suffi- 
eient  to  repress  any  turbulence  that  would 
naturally  attend  so  extraordinary  a  crisis. 
Nothing  was  done  by  the  multitude ;  no 
new  men,  either  soldiers  or  demagogues, 
had  their  talents  brought  forward  by. this 
rapid  and  pacific  revolution ;  it  cost  no  Uood, 
it  violated  no  right,  it  was  hardly  to  be  traced 
in  the  course  of  justice ;  the  formal  and  ex- 
terior character  of  the  monarchy  remained 
nearly  the  same  in  so  com^dete  a  regenera- 
tion of  its  spirit.  Few  nations  can  hope  to 
ascend  up  to  the  sphere  of  a  just  and  hon- 
orable liberty,  especiaHy  when  long  use  has 
made  the  track  of  obedience  familiar,  and 
they  have  learned  to  move  as  it  were  only 
by  the  clank  of  the  chain,  with  so  little  toil 
and  hardship.  We  reason  too  exclusively 
from  this  peculiar  instance  of  1688,  when 
we  hail  the  fearful  struggles  of  other  revo- 
hitions  with  a  sanguine  and  confident  em- 
pathy. Nor  is  the  only  error  upon  this  side ; 
ibr,  as  if  the  inveterate  and  cankerous  ills  of 
a  conmionwealth  could  be  extirpated  with 
no  kMS  and  suffering,  we  are  often  prone  to 
abandon  the  popular  cause  in  agitated  na- 
tions with  as  much  fickleness  as  we.  em- 
braced it,  when  we  find  that  intemperance, 
irregularity,  and  confusion,  from  which  great 
revolutions  are  very  seldom  exempt.  These 
are,  indeed,  so  much  theur  usual  attendants, 
the  reaction  of  a  self-deceived  multitude  is 
•o  probable  a  consequence,  the  general  pros- 


pect of  success  in  moat  cases  so  presarious, 
that  wise  and  good  men  are  more  likely  to 
hesitate  too  long,  than  to  rush  forward  too 
eagerly ;  yet,  *^  whatever  be  the  cost  of  this 
noble  liberty,  we  must  be  content  to  pay  it 
toHeaten."* 

It  is  unnecessary  even  to  mention  those 
circumstances  of  this  great  event,  which  are 
minutely  known  to  almost  all  my  readers. 
They  were  all  eminently  favorable  in  their 
effect  to  the  regeneration  of  our  Constitu* 
tion ;  even  one  of  temporary  inconvenience, 
namely,  the  return  of  James  to  London 
after  his  detention  by  the  fishermen  near 
Feversham.  This,  as  Burnet  has  observed, 
and  as  is  easily  demonstrated  by  the  writ* 
ings  of  that  time,  gave  a  different  color  to 
the  state  of  affairs,  and  raised  up  a  party 
which  did  not  before  exist,  or  at  least  was 
too  disheartened  to  show  itself.f  His  first 
desertion  of  the  kingdom  had  disgusted 
every  one,  and  might  be  construed  into  a 
voluntaxj  cession ;  but  his  return  to  assume 
again  the  government  put  William  under 
the  necessity  of  using  that .  intimidatiov 
which  awakened  the  mistaken  sympathy 
of  a  generous  people. .  It  made  his  subse- 
quent flight,  though  certainly  not  what  a 
man  of  courage  enough  to  give  his  better 
judgment  free  play  would  have  chosen,  ap- 

*  Montasquea. 

t  Some  ahortpampbleta,  written  at  tbifjDQOtare^ 
to  excite  sympathyrfor  tbe  king,  and  disapproba* 
tion  of  Uie  coane  panned  with  reipect  to  him,  are 
in  the  S<xner8  CoUectionf  vol.  ix.  Bat  this  ferce 
pot  upon  dieir  aorereign  first  woonded  the  oon- 
•oienoea  of  Sanoroft  and  the  other  bbhopa,  whr 
had  hitherto  done  aa  mnch  as  in  their  atation  they 
well  conld  to  rain  the  king's  caase  and  paralyze 
hia  arms.  Several  modem  writers  have  endeavor- 
ed to  throw  an  interest  abont  James  at  the  mo- 
ment  of  his  fall,  either  from  a  huUng  predileotian  fct 
all  legitimately  crowned  heads,  or  from  a  notioQ 
that  it  becomes  a  genenras  historian  to  excite  oomi* 
passion  for  the  nnfortanate.  There  can  be  no  ob 
jection  to  pitying  James,  if  this  feeling  is  kept  vn 
mingled  widt  any  blame  of  those  who  were  the 
instmments  of  his  misfartone.  It  was  highly  ex 
pedient  for  the  good  of  this  ooontiy,  becaase  tfao 
revelation  settlement  could  not  otherwise  be  at- 
tained, to  work  on  James's  sense  of  his  deserted 
state  by  intimidation ;  and  for  that  purpose,  die  or- 
der conveyed  by  three  of  his  own  snbjeots,  peihaps 
with  some  mdeneas  of  manner,  to  leave  White- 
hall, was  necessary.  The  drift  of  several  aocoonts 
of  the  Revelation  that  may  he  read  is  to  hold  fiarth 
Malgrave,  Craven,  Arran,  and  Dundee  to  admirft' 
tion,  at  die  expense  of  William  and  of  tibose  who 
achieved  the  areat  consolidation  of  Bnglish  liber^. 
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pear  excnsable  and  defensive.  It  bron^t 
out  too  giaringly,  I  meaa  for  the  satiafaotion 
of  prejudiced  minds,  the  undeniable  fact, 
that  the  two  hoases  of  Convention  deposed 
and  expelled  tiieir  sovereign.  Thus  the 
great  schism  of  the  Jacobites,  though  it  must 
otherwise  have  existed,  gained  its  chief 
strength ;  and  the  Revolution,  to  which  at 
the  outset  a  coalition  of  Wh^  and  Tories 
had  conspired,  became,  in  its  final  result,  in 
the  settlement  of  the  crown  upon  William 
and  Maty,  almost  entirely  the  work  of  the 
Ibrmer  par^. 

But  while  the  position  of  the  new  gov^ 
emment  was  thus  rendered  less  secure,  by 
narrowing  the  basis  of  puUic  opuoion  where- 
on 4t  stood,  the  liberal  principles  of  policy 
which  the  Whigs  had  espoused  became  in- 
comparably more  powerful,  and  were  nec- 
essarily involved  in  the  contniuance  of  the 
revolution  settlement.  The  ministers  of 
William  III.  and  of  the  house  of  Brunswick 
had  no  choice  but  to  respect  and  counte- 
nance the  doctrines  of  Locke,  Hoadley,  and 
Moleswordi.  The  assertion  of  passive  obe- 
dience to  the  crown  grew  obnoxious  to  the 
crown  itself  Our  new  line  of  sovereigns 
scarcely  ventured  to  hear  of  their  hereditaiy 
right,  and  dreaded  the  cop  of  flattery  that 
was  dru^ed  with  poison.  This  was  the 
greatest  change  that  affected  our  monarchy 
by  the  fall  of  the  house  of  Stuart.  The 
laws  were  not  so  materially  altered  as  the 
spirit  and  sentiments  of  the  people  ;  hence 
those  who  look  only  at  the  former  have 
been  prone  to  underrate  the  magnitude  of 
this  Revolution.  The  fundamental  maxims 
of  the  Constitution,  both  as  they  regard  the 
king  and  the  subject,  may  seem  nearly  the 
same ;  but  the  disposition  with  which  they 
were  received  and  interpreted  was  entirely 
different. 

It  was  in  this  turn  of  feeting,  in  this 

iteniataTy  ^^"^8®'  "^  ^  ™*y  80  say,  of  the 
coDMqnen-  heart,  far  m<Nre  than  in  any  posi- 

^'  tive   statutes  and  improvements 

of  the  law,  that  I  consider  the  Revolution 

to  have  been  eminently  conducive  to  our 

freedom  and  prosperity.  .  Laws  and  statutes 

as  remedial,  nay,  more  closely  limiting  the 

preroggtive  than  ^e  Bill  of  Rights  and  Act 

of  Settlement,  might  possibly  have  been 

obtained  from  James  himself  as  the  price 

of  his  continuance  on  the  throne,  or  from 

his  family  is  that  of  thenr  restoration  to  it.  ] 


But  what  the  Revohttmi  lid  for  vm 
this :  it  broke  a  speH  that  had  charmed  the 
nation;  it  cut  up  by  the  roots  all  that  thevy 
of  indefeasible  nfjaU  of  panmoant  pterofft- 
tive,.  which  had  pot  the  crown  in  oontiinnl 
opposition  to  the  peofAe.    A  contentioD  had 
now  subsisted  fw  five  hundred  yeais,  but 
particulariy  during  the  last  foar  reigDi. 
against  the  aggressions  of  aibitnny  powecw 
The  sovereigns  of  duB  coaotzy  had  iievsr 
patiently  eodored  the  oontn^  of  Pasfe" 
ment;  nor  was  it  natural  for  them  to  ds 
so,  while  the  two  houses  of  Parliament  b^ 
peered  historically,  and  in  legal  hM»g^ago, 
to  derive  tibieir  existence  as  well  as  privi- 
leges from  the  crown  itself.    They  had  aft 
their  side  the  pliant  kwyers,  who  held  the 
prerogative  to  be  uncontrollable  by  statolB% 
a  doctrine  of  itself  destructive  to  any  acbems 
of  reconcifiation  and  compromise  betweea 
the  king  and  his  subjects;  they  had  ths 
churchmen,  whose  casuistry  denied  thU 
the  most  intolerable  tyranny  eonki  es 
resistance  to  a  lawful  government.    Tfa^ 
two  projMwitions  could  not  obtain  general 
acceptstion  without  rendering  all  national 
liberty  precarious. 

It  has  been  always  redroned  among  the 
most  difficult  proUems  in  the  imctical  sci- 
ence of 'go  vernmenti  to  combine  an  heredi^ 
tary  monarchy  with  security  of  freedom, 
so  that  neither  the  ambitiQa  of  tdngs  afaal 
undermine  the  people'a  rights*  nor  the  jeal- 
ousy of  the  people  overturn  the  thme. 
En^and  had  already  experience  of  both 
these  misphiefs.  And  there  seemed  no 
prospect  before  her,  but  either,  their  alter- 
nate recurrenoe,  or  a  final  sobmission  to  ab- 
solute power,  unless  by  one  great  eflfort  aha 
could  put  the  monarchy  forever  beneath 
the  law,  and  reduce  it  to  an  integrant  por*- 
don  instead  of  the  primary  source  and  pnx^ 
ciple  of  the  Constitution.  She  must  redaoa 
the  favored  maxim,  *^A  I>eo  rex,  ii  rega 
lex,"  and  make  the  crown  itself  appear  tba 
creature  of  the  law.  But  our  ancient  naon* 
archy,  strong  in  a  poesession  of  seven  can- 
taries,  and'  in  those  high  and  paramount 
prerogatives  vrhieh  the  consenting  testi- 
mony of  lawyers  and  the  snbmiasioii  of 
Pariiaments  had  recogniaed,  a  monarchy 
from  which  the  House  of  Commons  and 
every  existing  peer,  though  not,  perhaps, 
the  aristocratic  order  itself^  derived  ks  par- 
tieipation  in  the  Legishtnra,  eoald  not  ba 
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bent  to  tlie  Repnblican  theories  which  have 
been  not  very  successfnlly  attempted  in 
some  modem  codes  of  Constitation.  It 
could  not  be  held,  withont  breaking  up  all 
Ae  foundations  of  our  polity,  that  the  mon- 
archy emanated  from  the  Parliament,  or, 
In  any  historical  sense,  from  the  people. 
But  by  the  Revolution  and  by  the  Act  of 
Settlement,  the  rights  of  the  actual  monarch, 
of  the  reigning  family,  were  made  to  ema- 
nate from  the  Parliament  and  the  people. 
In  technical  language,  in  the  grave  and  re- 
spectful theory  of  our  Constitution,  the 
crown  is  still  the  fountain  from  which  law 
and  justice  spring  forth.  Its  prerogatives 
are  in  the  main  the  same  as  under  the 
Tudors  and  the  Stuarts,  but  the  right  of 
the  house  of  Brunswicli  to  exercise  them 
can  only  be  deduced  from  the  Convention 
of  1688. 

The  great  advantage,  therefore,  of  the 
Revolution,  as  I  would  explicitly  affirm, 
consists  in  that  which  was  reckoned  its 
reproach  by  many,  and  its  misfortune  by 
more — that  it  broke  the  line  pf  succession. 
No  other  remedy  could  have  been  found, 
according  to  the  temper  and  prejudices  of 
those  times,  against  the  unceasing  conspira- 
cy of  power.  But  when  the  very  tenure 
of  power  was  concUtional,  when  the  crown, 
as  we  may  say,  gave  recognizances  for  its 
good  behavior,  when  any  violent  and  con- 
certed aggi-essions  on  public  liberty  would 
have  ruined  those  who  could  only  resist  an 
inveterate  faction  by  the  arms  which  liberty 
put  in  their  hands,  the  several  parts  of  the 
Constitution  were  kept  in  cohesion  by  a  tie 
fiir  stronger  than  statutes,  that  of  a  common 
interest  in  its  preservation.  The  attachment 
of  James  to  popery,  his  infatuation,  his  ob- 
stinacy, his  pusillanimity,  nay,  even  the  death 
of  the  Dake  of  Gloucester,  the  life  of  the 
Prince  of  Wales,  the  extraordinary  perma- 
nence and  fidelity  of  his  party,  were  all  the 
destined  means  through  which  our  present 
grandeur  and  liberty,  our  dignity  of  thinking 
on  matters  of  government,  have  been  perfect- 
ed. Those  liberal  tenets,  which  at  the  era  of 
the  Revolution  were  maintained  but  by  one 
denomination  of  English  party,  and  rather, 
perhaps,  on  authority  of  not  very  good  prec- 
edents in  our  history  than  of  sound  general 
reasoning,  became^  in  the  coune  of  the  next 
generation,  almost  equally  the  creed  of  the 
ether,  whose  long  exclusion  from  govern- 


ment taught  them  to  soljct  the  people's 
favor ;  and  by  the  thne  that  Jacobitism  was 
extinguished,  had  passed  into  received  max* 
ims  of  English  politics.  None,  at  least, 
would  care  to  call  them  in  question  within 
the  waDs  of  Parliament;  nor  have  their 
opponents  been  of  much  credit  in  the  paths 
of  literature.  Yet,  as  since  the  extinction 
of  the  house  of  Stuart's  pretensions,  and 
other  events  of  the  last  half  century,  we 
have  seen  those  exploded  doctrines  of  inde* 
feasible  hereditary  right  revived  under  an- 
other name,  and  some  have  been  willing  to 
misrepresent  the  transactibns  of  the  Revo* 
lution  and  the  Act  of  Settlement  as  if  they 
did  not  absolutely  amount  to  a  deposition  of 
ti[ie  reigning  sovereign,  and  an  election  of  a 
new  dynasty  by  the  representatives  of  the 
nation  in  Parliament,  it  may  be  proper  to 
state  precisely  the  several  votes,  and  to 
point  out  the  impossibility  of  reconciling 
them  to  any  gentler  construction. 

The  lords  spiritual  and  temporal,  to  the 
number  of  about  ninety,,  and  an  p—,;^- 
assembly  of  all  who  had  sat  in  any  of  Um  Con- 
of  King  Charles's  Parliaments,  ^"'*°"- 
witii  tiie  lord-mayor  and  fifty  of  the  com- 
mon council)  requested  the  Prince  of  Or^ 
ange  to  take  upon  him  the  administration 
after  the  king's  second  flight,  and  to  issue 
writs  for  a  Convention  in  the  usual  manner.* 
This  was  on  the  26tfa  of  December ;  and 
the  Convention  met  on  the  22d  of  January. 
Their  first  care  was  to  address  the  prince 
to  take  the  administration  of  ailaira  and  dis 
posal  of  the  revenue  into  his  hands,  in  order 
to  give  a  kind  of  Parliamentary  sanction  to 
the  power  he  already  exercised.  On  th# 
28th  of  January,  the  Commons,  after  a  de- 
bate in  which  the  friends  of  the  late  king 

*  Part  Hiflt,  v.  SS.  The  former  addresa  on  tfas 
king'g  fint  qaitting  London,  signed  by  the  peers 
and  bishopi,  who  met  at  Ghiildhall,  Dec.  11,  did 
not,  in  express  terms,  desire  the  Prince  of  Orange 
to  assume  the  government,  or  to  call  a  Parliament^ 
though  it  evidently  tended  to  that  result,  censor- 
ing  the  king  and  eztolUng  the  prince's  condoct— 
Id.,  19.  It  was  signed  by  tiie  archhishop,  his  last 
pnblic  act  Bomet  has  exposed  himself  to  the 
lash  of  Balph  by  stating  this  address  of  Dec.  11 
incorrectly.  [The  prince  issued  two  proclamations, 
Jan.  16  and  91,  addressed  to  the  soldiers  and  saiK 
ors,  on  which  Ralph  comments  in  his  asoal  invidi- 
ous manner.  They  are  certainly  expressed  in  a 
high  tone  of  sovereignty,  without  the  least  allosion 
to  the  king,  or  to  the  request  of  the  peers,  and 
some  phrases  tnight  give  offense  fb  our  lawyers.*- 
Ralph,  ii,  10.— 1845.] 
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made  bat  a  faint  opposition,*  came  to  tlieir 
great  rote :  That  King  James  II.,  having 
endeavored  to  subvert  the  Constitation  of 
this  kingdom  by  breaking  the  original  con- 
tract between  king  and  people,  and  by  the 
advice  of  Jesuits  and  other  wicked  persons 
having  violated  the  fundamental  laws,  and 
having  withdrawn  himself  out  of  the  king- 
dom, has  abdicated  the  government,  and 
that  the  throne  is  thereby  vacant.  They 
resolved  unanimously  the  next  day,  that  it 
hath  been  found  by  experience  inconsistent 
with  the  safety  and  welfare  of  this  Protes- 
tant kingdom  to  be  governed  by  a  popish 
prince.f  This  vote  was  a  remarkable  tri- 
umph of  the  Whig  party,  who  had  contend- 
ed for  the  Exclusion  Bill;  and,  on  account 
of  that  endeavor  to  establish  a  principle 
which  no  one  was  now  found  to  controvert, 
had  been  subjected  to  all  the  insults  (md  re- 
proaches of  the  opposite  faction.  The 
Lords  agreed  with  equal  unanimity  to  this 
vote ;  which,  though  it  was  expressed  only 
as  an  abstract  proposition,  led  by  a  practi- 
cal inference  to  the  whole  change  that  the 
Whigs  had  in  view.  But  upon  the  former 
tesolution  several  important  divisions  took 
place.  The  first  question  put,  in  order  to 
save  a  nominal  allegiance  to  the  late  king, 
was,  whether  a  regency,  with  the  adminis- 
tration  of  regal  power  under  the  style  of 
King  James  II.  during  the  life  of  the  said 
King  James,  be  the  best  and  safest  way  to 
preserve  the  Protestant  religion  and  the  laws 
>f  this  kingdom  1  This  was  supported  both 
by  those  peers  who  really  meant  to  exclude 
the  king  from  the  enjoyment  of  power,  such 
as  Nottingham,  its  great  promoter,  and  by 
those  who,  like  Clarendon,  were  anxious  for 
his  return  upon  terms  of  security  for  their 
religion  and  liberty.   The  motion  was  lost  by 

*  [It  appean  by  some  notes  of  the  debate  in  the 
CoDveoiaon,  pabliihed  in  the  Hardwicke  Papen, 
ii.,  401,  that  the  vote  of  abdication  was  carried 
with  only  three  negatives.  The  tide  ran  too  high 
for  the  Tories^  though  aome  of  them  ipoke ;  they 
reoovered  their  spirita  after  the  Lords'  amend- 
Aenti.  This  account  of  the  debate  ia  remarkable, 
and  clean  ap  mach  that  is  obscare  in  Grey,  whom 
the  Parliamentary  Hiatory  haa  copied.  The  Dec- 
laration of  Eight  was  drawn  ap  rather  hastily, 
Sergeant  Maynard,  as  well  as  yonnger  lawyers, 
preaaing  for  no  delay  in  filling  the  throne.  I  anp- 
poae  that  the  wish  to  acreen  themaelvea  under  the 
statute  of  Henry  YII.  had  something  to  do  with 
this,  which  was  alio  veiy  expedient  in  itself.— 
1845.1  t  Ck>mmona'  Journals.    Pari.  Hiit. 


fifty-one  to  forty-nine ;  and  this  seenos  to 
have  virtually  decided,  in  the  judgoient  of 
the  House,  that  James  had  lost  the  throne.* 
The  Lords  then  resolved  that  there  waa  m 
original  contract  between  the  king  and  peo- 
ple, by  fifty-five  to  forty-six ;  a  position  that 
seems  rather  too  theoretical,  yet  necessary 
at  that  time,  as  denying  the  divine  origin  of 
monarchy,  from  which  its  absolute  and  in- 
defeasible  authority  had  been  piaasibiy  de- 
rived.    They  concurred,  without  muc^  de- 
bate, in  the  rest  of  the  Commons*  vote,  tSI 
they  came  to  the  clause  that  he  had  abdic^ 
ted  the  government,  for  which  tbey  substi- 
tuted the  word  *' deserted."    They  next 
omitted  the  final  and  most  important  dausa. 
that  the  throne  was  thereby  vacant,  by  m 
majority  of  fifty-five  to  for^-one.     This  wm 
owing  to  the  party  of  Lord  Danby,  who  as- 
serted a  devolution  of  the  crown  on  the 
Princess  of  Orange.    It  seemed  to  bo  tacit- 
ly understood  by  both  sides  that  the  in&nt 
child  was  to  be  presumed  spurious.     This, 
at  least,  was  a  necessary  supposition  for  the 
Tories,  who  sought  in  the  idle  mmori  of 
the  time  an  excuse  for  abandoning  his  zigfat. 
As  to  the  Whigs,  though  they  were  active 
in  discrediting  this  unfortunate  boy's  leg^ti 
macy,  their  own  broad  principles  of  chang- 
ing  \}3  line  of  succession  rendered  it,  in 
point  of  argument,  a  superfluous  inqohy. 
The  Tories,  who  had  made  Etde  resistance 
to  the  vote  of  abdication  when  it  was  pro- 
posed in  the  Gonunons,  recovered  courage 
by  this  difference  between  the  two  Houses; 
and  perhaps,  by  observing  the  king's  party 
to  be  stronger  out  of  doors  than  it  had  ap- 
peared to  be,  were  able  to  muster  151  voi- 
ces against  282  in  favor  of  agreeing  with  the 
Lords  in  leaving  out  the  clause  about  the 
vacancy  of  the  throne,  f     There  was  stilL 
however,  a  far  greater  pret)onderance  of 
the  Whigs  in  one  part  of  the  ConventUm, 

*  Somerville  and  several  other  writen  have  aoC 
aocnrately  atated  the  qaestkm ;  i  and  sappose  tiie 
Lorda  to  have  debated  whether  the  throne,  on  the 
hypotheaia  of  its  vacancy,  ahonld  be  fiUed  by  a 
king  or  a  regent  Sach  a  mode  of  patting  the 
qoeation  would  have  been  absurd.  I  observe  Utst 
M.  Masnre  haa  been  deceived  by  these  anthoritifls. 

t  Pari  Hiat,  61.  The  chief  speaken  on  tfaia 
aide  were  old  Sir  Thomas  Clsrgea,  brother-inJaw 
of  Genera]  Monk,  who  had  been  distingiuabed  as 
an  opponent  of  administration  under  Chariea  and 
Jamea,  aed  Mr.  Finch,  brother  of  Lord  VdtiDg' 
ham,  who  had  been  solicitor-general  to  Chiilsi^ 
bat  waa  removed  in  the  late  raigiL 
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than  of  the  Tories  in  the  other.  In  the  fa- 
moiie  conference  that  ensued  between  com- 
mittees of  the  two  Houses  upon  these 
amendments,  it  was  never  pretended  that 
Ihe  word  '*  abdication*'  was  used  in  its  ordi- 
mcy  sense  for  a  voluntaiy  resignation  of  the 
crown.  The  Commons  did  not  practice  so 
liltiful  a  subterfuge.  Nor  could  the  Lords 
explicitly  maintain,  whatever  might  be  the 
wishes  of  their  managers,  that  the  king  was 
aot  expelled  and  excluded  as  much  by  their 
o«m  word  <*  desertion"  as  by  that  which  the 
Lower  House  had  employed.  Their  own 
previous  vote  against  a  regency  was  decisive 
upon  this  point.*  But  as  abdication  was  a 
gentler  term  than  forfeiture,  so  desertion 
appeared  a  still  softer  method  of  expressing 
the  same  idea.  Their  chief  objection,  how- 
aver,  to  the  former  word  was,  that  it  led,  or 
might  seem  to  lead,  to  the  vacancy  of  the 
throne,  against  which  their  principal  argu- 
ments were  directed.  They  contended 
Ihat  in  our  government  there  could  be  no 
faiterval  or  vacancy,  the  heir's  right  being 
oomplete  by  a  demise  of  the  crown,  so  that 
it  would  at  once  render  the  monarchy  elect- 
ive if  any  other  person  were  designated  to 
the  auocession.  The  Commons  did  not  deny 
that  the  present  case  was  one  of  election, 
though  they  refused  to  allow  that  the  mon- 
archy was. thus  rendered  perpetually  elect- 
ive. They  asked,  supposing  a  right  to  de- 
scend upon  the  next  heir,  who  wav  that 
heir  to  inherit  it  ?  and  gained  one  of  their 
ohief  advantages  by  the  difficulty  of  evading 
this  question.  It  was,  indeed,  evident  that 
if  the  Lords  should  carry  their  amendments, 
an  inquiry  into  the  legitimacy  of  the  Prince 
of  TVales  could  by  no  means  be  dispensed 
with.  Unless  that  could  be  disproved  more 
satisfactorily  than  they  had  reason  to  hope, 
they  must  come  back  to  the  inconveniences 
of  a  regency,  with  the  prospect  of  bequeath- 
ing an  interminable  confusion  to  their  pos- 
teri^ ;  for  if  the  descendants  of  J  ames 
■hoidd  continue  in  the  Roman  Catholic  re* 
lig^n,  the  nation  might  be  placed  in  the  ridic- 
ulous situation  of  acknowledging  a  dynasty 
of  exiled  kings,  whose  lawful  prerogative 
would  be  withheki  by  another  race  of  Prot- 
estant regents.  It  was,  indeed,  strange  to 
apply  the  prorisional  substitution  of  a  re- 
gent in  cases  of  infancy  or  imbecility  of  mind 

*  James  is  called  ''  the  late  king"  in  a  reiolotioa 
oftiie  Lords  on  Feb.  3. 
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to  a  prince  of  mature  age  aid  full  capacity 
for  the  exercise  of  power.  Upon  the  king's 
return  to  England,  this  delegated  authority 
must  cease  of  itself,  unless  supported  by 
votes  of  Parliament  as  riolent  and  incom- 
patible with  the  regular  Constitution  as  his 
deprivation  of  the  royal  title,  but  far  less  se- 
cure for  the  subject,  whom  the  statute  of 
Henry  VII.  would  shelter  in  paying  obe- 
dience to  a  Jung  de  facto,  while  the  &te  of 
Sir  Henry  Vane  was  an  awful  proof  that  no 
other  name  could  give  countenance  to  usur- 
pation. A  great  part  of  the  nation  not  thir- 
ty years  before  had  been  compelled  by  acts 
of  Parliament*  to  declare  upon  oath  their 
abhorrence  of  that  traitorous  position,  that 
arms  might  be  taken  up  by  the  king's  au- 
thority against  his  person  or  those  commis- 
sioned by  him,  through  the  influence  of  those 
very  Tories  or  Loyalists  who  had  now  re- 
course to  the  identical  distinction  between 
the  king's  natural  and  political  capacity,  for 
which  the  Presbyterians  had  incurred  so 
many  reproaches. 

In  this  conference,  however,  if  the  Whigs 
had  every  advantage  on  the  solid  grounds 
of  expediency,  or,  rather,  political  necessi- 
ty, the  Tories  were  as  much  superior  in  the 
mere  argument,  either  as  it  regarded  the 
common  sense  of  words,  or  the  principles 
of  our  constitutional  law.  £ven  should  we 
admit  that  an  hereditary  king  is  competent 
to  abdicate  the  throne  in  the  name  of  all 
his  posterity,  this  could  only  be  intended  of 
a  voluntary  and  formal  cession,  not  such  a 
constructive  abandonment  of  his  right  by 
misconduct  as  the  Commons  had  imagined. 
The  yrord  **  forfeiture"  might  better  hare 
answered  this  purpose ;  but  it  had  seemed 
too  great  a  violence  on  principles  which  it 
was  more  convenient  to  undermine  than  to 
assault.  Nor  would  even  forfeiture  bear  out 
by  analogy  the  exclusion  of  an  heir,  whose 
right  was  not  liable  to  be  set  aside  at  the 
ancestor's  pleasure.  It  was  only  by  recur- 
ring to  a  kind  of  paramount,  and  what  I 
may  call  hyper-constitutional  law,  a  mixture 
of  force  and  regard  to  the  national  good, 
which  is  the  best  sanction  of  what  is  done* 
in  revolutions,  that  the  vote  of  the  Com 
mens  could  be  defended.  They  proceeded 
not  by  the  stated  rules  of  the  English  gov** 
eniment,  but  the  general  rights  of  mankind. 
They  looked  not  so  much  to  Magna  Charta 
*  13  Car.  n.,  0.  i.    17  Car.  IL,  c.  il 
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as  the  original  compact  of  society,  and  re- 
jected Coke  and  Hale  for  Hooker  and  Har- 
rington. 

The  HoQse  of  Lords,  after  this  straggle 
Against  principies  undoubtedly  very  novel  in 
the  discQSsions  of  Pariiament,  gave  way  to 
the  strength  of  circumstance  and  the  stead- 
mess  of  the  Commons.  They  resolved  not 
to  insist  on  their  amendments  to  the  original 
vote ;  and  fdfovred  diis  up  by  a  resolution, 
liiat  the  Prince  and  Princess  of  Orange 
shall  be  declared  King  and  Queen  of  En- 
gland, and  all  the  dominions  thereunto  be- 
longing.* But  the  Commons,  with  a  noble 
patriotism,  delayed  to  concur  in  this  hasty 
settlement  of  tiie  crown,  till  they  should 
have  completed  the  declaration  of  those  fun- 
damental rights  and  fibertxes  for  the  sake  of 
which  alone  they  had  gone  forward  widi 
this  great  Revolution.f  That  declaration, 
being  at  once  an  exposition  of  the  misgov- 
emment  which  had  compelled  them  to  de- 
throne the  late  king,  and  of  the  conditions 
upon  which  they  elected  his  successors, 
was  incorporated  in  the  final  resolution  to 
which  both  Houses  came  on  the  13th  of 
February,  extending  the  limitation  of  the 
orown  as  far  as  the  state  of  afiturs  required : 
BieTation  of  '*  That  William  and  Mary,  prince 
iSJi'touSf  ^^  princess  of  Orange,  be,  and 
tiutme.  be  declared.  King  and  Queen  of 
Engknd,  France,  and  Ireland,  and  the  do- 
minions thereunto  belonging,  to  hold  the 
iCrown  and  dignity  of  the  said  kingdoms  and 
(dominions  to  them,  the  said  prince  and  prin- 
cess, during  their  lives,  and  the  life  of  the 
survivor  of  them ;  and  that  the  sole  and  full 
exercise  of  the  regal  power  be  only  in,  ^nd 
executed  by,  the  said  Prince  of  Orange, 


*  This  wu  carried  by  lixty-two  to  forty-ioven, 
■6oordxng  to  Lord  Clu^ndon ;  leveral  of  the  Toriei 
going  over,  and  othen  who  had  bsaa  hitherto  ab- 
■ent  coming  down  to  vote.  For^  peen  proteated, 
inclading  twelve  biabopSf  ont  of  seventeen  pres- 
ent Trelawney,  who  had  voted  against  the  re- 
gency, was  one  of  them ;  bftt  not  Compton,  Lloyd 
of  St  Asaph,  Crewe,  Sprat,  or  Hall ;  the  three 
farmer,  I  believe,  being  in  the  majority.  Lloyd 
had  been  absent  when  the  vote  passed  against  a 
regency,  oat  of  onwilUngness  to  disagree  with  the 
augori^  of  his  brethren ;  but  he  was  entirely  of 
Bomef  s  mind.  The  votes  of  the  bishops  are  not 
aooontely  stated  in  most  books*  which  has  mdaoed 
me  to  mention  them  here.— Lords'  Jaamals,  Feb.  8. 

t  It  had  been  resolved,  Jan.  39,  thai  before  the 
committee  prcx^eed  to  fill  the  throne  now  vacant, 
tiiey  vnll  proceed  to  secure  oor  religion,  laws*  and 
libeitiea 


in  the  names  of  die  said  prince  and 
daring  their  JMOt  fives ;  and  after  their  d^ 
cease  the  said  crown  and  royal  dimity  of 
the  said  kingdoms  and  dominioiis  to  be  fe 
the  heirs  of  the  body  of  the  said 
for  defanlt  of  snch  issue^  to  the  Prii 
Anne  of  Denmark,  and  the  heirs  sf 
body ;  and  for  defanh  of  such  iesiie,  t»  the 
heirs  of  the  body  of  the  said  Prince  of  Or- 
ange.*'" 

Thns,  to  snm  up  the  account  of  lliis  ««• 
traordtnary  change  in  our  established  nsoft* 
archy,  the  Convention  pronounced,  under 
the  slight  disguise  of  a  word  unusual  is  the 
hingnage  of  English  law,  that  the  actMd 
sovereign  had  forfeited  his  r^t  to  the  uBp 
tion*s  allegiance.     It  swept  away  by  tte 
same  vote  the  reversion  of  hispooterityand 
of  those  who  could  clahn  the  inherituieecf 
the  crown.    It  declared  that,  during  an  ]■• 
terval  of  neariy  two  months,  there  was  as 
King  of  England ;  the  monarchy  Ijing,  m  H 
were,  in  abeyance  from  the  23d  of  Decoi 
her  to  the  13th  of  February.     It  beatowed 
the  crown  on  WiDiam,  joinliy  with  his  wifii 
indeed,  but  so  that  her  participatiea  of  the 
sovereignty  should  be  only  in  name.*    It 
postponed  the  succession  of  the  Prioeasi 


*  See  Bamef  s  remarkable  conversation 
Bentinck,  wherein  the  former  warmly  oppoaed  tlie 
aettlement  of  the  crown  on  the  Pniee  of  Orange 
alone^  as  HaK&x  had  aoggestod.  Bat  noihin^  is 
it  is  more  remarkably  thaar  that  the  bishop  doea 
not  perceive  that  this  was  virtually  done ;  for  ii 
would  be  difflcalt  to  prove  that  Maiy'a  royalty  dif 
fered  at  all  from  that  of  a  queen  coosort;  except  Ir 
having  her  name  in  the  style*  Biie  was  eitadl^ 
in  the  same  predicament  as  PfaUip  had  been  dooag 
his  mairiage  with  Mary  L  Her  admirable  teaapsi 
made  her  aoqniesce  in  this  ezclaaion  firam  power, 
which  the  sterner  character  of  her  hosband  d^ 
manded ;  andr  with  respect  to  the  condoct  of  the 
Convention,  it  most  be  obaerved  that  the  aatkaa 
owed  her  no  partienlar  debt  of  gratitade,  nor  bed 
she  any  better  daim  than  her  sister  to  fill  a  throes 
by  election,  which  had^  been  declared  vacant.  la 
fact,  there  was  no  middle  coarse  between  whit 
was  done  and  following  the  precedent  oTHnBn 
as  to  whkh  Bentiaok  said,  he  fancied  the  pfino* 
woold  not  like  to  be  his  wife's  geatiemaa  naher^ 
for  a  divided  sovereign^  was  a  monatroos  and  ioh 
practicable  expedient  in  tiieory,  however  the  sal^ 
missive  disposition  of  the  queen  might  bsve  pcS* 
vented  its  mischiefs.  Bonet  aeema  to  have  faaf 
a  pasxled  view  of  this ;  for  he  says  afterwaidt  "ft 
seemed  to  be  a  doahle-botlomed  monardiy,  whess 
there  were  two  joint  sovereigns ;  bat  those  wl» 
know  the  queen's  temper  and  principles  had  ao 
apprehensions  of  divided  oonasels,  or  of  a  < 
ed  govemmenL"— YoL  iL,  9.   The 
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Anne  during  hit  life.  Lastly,  it  made  no 
provision  for  any  fatnre  derolntion  of  the 
erown  in  fiiilnre  of  issne  from  those  fo  whom 
it  was  thns  limited,  leaving  that  to  the  wis- 
dom of  futare  Parliaments.  Yet  only  eight 
years  before,  nay,  mnch  less,  a  large  part 
of  the  nation  had  londly  proclaimed  the  in- 
competency of  a  fun  Parliament,  with  a 
lawhi!  king  at  its  head,  to  alter  the  lineal 
course  of  succession.  No  Whi^  had  then 
openly  professed  the  doctrine,  that  not  only 
m  king,  bnt  an  entire  ro3ral  family,  might  be 
iet  aside  for  public  convenience.  The  no- 
tion of  an  original  contract  was  denounced 
as  8  RepubUean  chimera.  The  deposing 
of  kings  was  branded  as  the  worst  birth  of 
popery  and  fanaticism.  If  other  revelations 
liave  been  more  extensive  in  thefa*  effect  on 
the  established  government,  few,  perhaps, 
have  displayed  a  more  rapid  transition  of 
public  opinion ;  for  it  can  not,  I  tlunk;  be 
reasonably  doubted  liiat  the  majority  of  the 
nation  went  along  with  the  vote  of  their  rep- 
resentatives. Such  wlis  the  termloation  of 
tliat  contest  which  the  house  of  Stuart  had 
obstinately  muntained  against  the  liberties, 
and  of  late,  against  the  religion  of  England ; 


or,  rather,  of  that  &r  more  ancient  contro-' 
versy  between  the  crown  and  the  people, 
which  had  never  been  wholly  at  rest  since' 
the  reign  of  John.  During  this  long  period, 
the  balance,  except  in  a  few  irregular  inter- 
v^,  had  been  swayed  in  favor  of  the  crown ; 
and  though  the  government  of  England  was 
always  a  monarchy  limited  by  law — ^though 
it  always,  or  at  least  since  the  admission  of 
the  commons  into  the  Legislature,  partook 
of  the  three  itimple  forms,  yet  the  character 
of  a  monarchy  was  evidently  prevalent  over 
the  other  parts  of  the  Constitution,  ^uf 
since  the  Revolution  of  I6d8,  and  particu- 
lariy  from  thende  to  the  death  of  George' 
II.,  after  which  the  popular  element  grew' 
much  stronger,  it  seems  equally  just  to  say, 
that  the  predominating  character  has  been 
aristocratical ;  the  prerogative  being  in  some 
respects  too  limited,  and  in  others  too  little 
capable  of  effectual  exercise,  to  counterbal- 
ance the  hereditary  peerage,  and  that  class* 
of  great  territorial  proprietors  who,  in  s 
political  dirision,  ate  to  be  reckoned  among 
the  proper  aristocracy  of  the  kingdom. 
This,howev'er,WiH  be  more  fully  explamed' 
in  the  two  sticceeding  chapters. 


CHAPTER  XV. 

ON  THE  B3CIGN  OF  WILLIAM  m. 


Dedsnttion  of  BigfaU.— Bin  of  Rigbti.— Military 
Force  vrltboat  Conaetit  declared  Illega].— >Dia- 
ooiitent  wifh  the  new  6ovetiunent~*-Ifai  CanSes. 
—  laofimpatibility  qi  the  Hievolatkcm  wid&  re- 
ceived Principlea.  —  Character  and  Erron  of 
Wiliiam.— Jealousy  of  the  Whigi.— Bill  of  In- 
denmity.— Bill  for  restoring  Corporations. — Set- 
tlement of  the  Revenae. — ^Appropriation  of  Sop- 
plies. — Dissatisfaedon  of  the  King. — No  Be* 
publican  Parly  in  Existence v—WilHam  employa 
Tories  in  Ministry.  —  Intrigaes  with  the  late 
King. — Schemes  for  his  Restoration. — Attain- 
der of  Sir  John  Fenwick. — lU  Snccess  of  the 
War. — Ita  Expenses.— Treaty  of  Byawiek.— 
Jealooay  of  the  GoBaDaBS.-^Anny  rednoed.— 
Irish  Forfbitaras  resomed.— Pariiamentaiy  In- 

■os  trosted  to  the  queen's  temper  and  principles. 
It  reqnired  a  distinct  act  of  Parliament  (9  W.  A 
M.,  a  6)  to  enable  her  to  exercise  the  regal  power 
daring  the  king's  absence  from  England.  [It  was 
nrged  by  some,  not  withoat  plansible  grounds,  on 
Vary's  deaA,  Aat  the  Parliament  was  dissolved 
by  that  event»  the  writs  having  been  issued  in  her' 
name  as  weU  as  the  king's.  A  pap^r,  printed,  bat 
privately  handed  about,  with  the  design  to  prove 
tUs,  will  he  found  in  Pari  Hist.,  v.,  867.  But  it 
was  not  wannly  taken  up  hy  any  party. — 1849.] 


quiries.^^'l^aties  of  Partition. — Improvements 
in  Censtitotiott  under  WSUIam.— BiU  for  Trien- 
nifll  Pariiamenta.— Law  of  TreasoL-^tatate  of 
Edward  III. — ^Its  constructive  Interpretation^— 
Statute  of  William  III.— Liberty  of  the  Press. 
— Lhyf  of  Libel.  —  BeUgious  Toleration. — At- 
tempt at  Comprehension.— Schism  of  the  Non- 
jurors.—Laws  against  Soman  Catholics.— Act 
of  Settlement^LunitationS  of  Prerogative  con- 
tained in  it.  —  Privy  Council  superseded  by  a 
Cabinetr-Exdusion  of  Placemen  and  Pension- 
ers fW>m  Parliament— Independence  of  Judget. 
—Oath  of  Ahjuratien. 

Thx  Revolution  is  not  to  he  considered 
as  a  mere  effbrt  of  the  nation  on  a  pressing 
emergency  to  rescue  itself  from  the  violence 
of  a  particular  monarch,  mnch  less  as  ground- 
ed upon  the  danger  of  the  Anglican  Church, 
its  emohiments,  and  dignities,  from  the  big- 
otry of  a  hostile  religion.  It  was  rather  the 
triumph  of  those  principles  which,  in  the 
language  of  the  present  day,  are  denominar 
ted  liberal  or  conatitutional,  over  those  of 
absolute  monarchy,  or  of  monarchy  not  ef« 
fectually  controlled  by  slated  boundaries 
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It  was  the  tenniiiatioii  of  a  contest  between 
the  regal  power  and  that  of  Parliament, 
which  could  not  have  been  bnm^t  to  so  fa- 
vorable an  issue  by  any  other  means.  But 
while  the  chief  renovation  in  the  spuit  of 
our  government  was  likely  to  spring  from 
breaking  the  line  of  succession,  while  no 
positive  enactments  would  have  sufficed  to 
give  securi^  to  freedom  with  the  legitimate 
«ace  of  Stuart  on  the  throne,  it  would  have 
jO0n  noost  culpable,  and  even  preposterous, 
to  permit  this  occaswn  to  pass  by  without 
asserting  and  defining  those  rights  and  lib- 
erties which  the  veiy  indeterminate  nature 
of  the  king's  prerogative  at  common  law,  as 
well  as  the  unequivocal  extension  it  had 
lately  received,  must  continually  place  in 
jeopardy.  The  House  of  Lords,  indeed,  as 
I  have  observed  in  the  last  chapter,  wouM 
have  conferred  the  crown  on  William  and 
Mary,  leaving  the  redress  of  grievances  to 
future  arrangement ;  and  some  eminent  law- 
yers in  the  Commons,  Maynard  and  Pollex- 
fen,  seem  to  have  had  apprehensions  of 
keeping  the  nation  too  long  in  a  state  of  an- 
archy ;*  but  the  great  majority  of  the  Com- 
mons wisely  resolved  to  go  at  once  to  the 
root  of  the  nation's  grievances,  and  show 
their  new  sovereign  that  he  was  raised  to 
the  throne  for  the  sake  of  those  liberties, 
by  violating  which  his  predecessor  had  for- 
feited it. 

The  Declaration  of  Rights  presented  to 
m^ntiiM  the  Prince  of  Orange  by  the  Mar- 
oT  Rig^u  quis  of  Halifax,  as  speaker  of  the 
Lords,  in  the  presence  of  both  Houses,  on 
the  18th  of  February,  consists  of  three 
parts :  a  recital  of  the  illegal  and  arbitrary 
acts  committed  by  the  late  king,  and  of  their 
consequent  vote  of  abdication;  adeclamtion, 
nearly  following  the  words  of  the  former 
part,  that  such  enumerated  acts  are  illegal ; 
and  a  resolution,  that  the  throne  shall  be 
filled  by  the  Prince  and  Princess  of  Orange, 
according  to  the  limitations  mentioned  in 
the  last  chapter.  .  Thus  the  Declaration  of 
Rights  was  indissolubly  connected  with  the 
revolution  settiement,  as  its  motive  and  its 
condition. 

The  Lords  and  Commons  in  this  instru- 
ment declare,  that  the  pretended  power  of 
suspending  laws,  and  the  execution  of  lawst 
by  regal  authority  without  consent  of  Par- 
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liament^  is  illegpd.;  that  die  pretended  pow- 
er of  dispensing  with  laws  by  regal  antiior- 
ity,  as  it  hath  been  assumed  and  exerdaad 
of  late,  is  illegal ;  that  the  conmiiauoo  lor 
creating  the  late  court  of  commissioDen  fiv 
ecclesiastical  causes,  and  all  other  commia- 
sions  and  courts  of  the  like  nitnre,  are  iO«- 
gal  and  pernicious ;  that  levying  of  money 
for  or  to  the  use  of  the  crown,  by  prateoM 
of  prerogative  without  grant  of  Pariiameo^ 
for  longer  time  or  in  any  other  mann^'  diaa 
the  same  is  or  shall  be  granted,  is  iflegal ; 
that  it  is  the  right  of  the  subjects  to  petitioB 
the  king,  and  that^aD  conmiitments  or  pros- 
ecutions for  such  petitions  are  iUegal;  thai 
the  raising  or  keeping  a  standing  army  witii- 
in  the  kingdom  in  time  of  peace,  unleaa  it 
be  with  consent  of  Pariiamentt  is  iD^als 
that  the  subjects  which  are  Protestants  maj 
have  arms  for  their  defense  suitable  to  their 
condition,  and  as  allowed  by  law ;  that  else- 
tions  of  members  of  Parliament  ong^t  to  be 
free ;  that  the  freedom  of  speech  or  debatast 
or  proceedings  in  Parliament,  ougjht  not  to 
be  impeached  or  questioned  in  any  court  or 
place  out  of  Parliament ;  that  excessive  bail 
ought  not  to  be  required,  nor  excessive  fiaea 
imposed,  nor  cruel  and  unusual  pumshments 
inflicted ;  that  juries  oug^t  to  be  duly  im- 
panneled   and  returned,   and  that  jnrais 
which  pass  upon  men  in  trials  of  high  treaa- 
on  ought  to  be  freehoMera ;  that  all  grants 
and  promises  of  fines  and  forfNtores  of  par- 
ticular persons,  before  conviction,  are  iILagsl 
and  void ;  and  tint,  for  redress  of  all  griev- 
ances, and  for  the  amending,  strengthening, 
and  preserving  of  the  laws.  Parliaments 
ought  to  be  held  frequentiy.* 

This  declaration  was,  some  mondis  after- 
ward,  confirmed  by  a  regular  act 
of  the  Legblature  in  the  BiB  of 
Ri^ts,  which  establishes,  at  the  same  time, 
the  limitation  of  the  crown  according  to  the 
vote  of  both  Houses,  and  adds  the  important 
provision,  that  aO  persons  who  shall  hold 
communion  with  the  Church  of  Rome,  or 
shall  many  a  papist,  shall  be  exehided,  mod 
forever  incapable  to  possess,  inherit,  or  en- 
joy the  crown  and  government  of  tiiis 
realm ;  and  in  all  such  cases,  the  people  of 
these  realms  shall  be  absolved  from  their  al- 
legiance, and  the  crown  shall  descend  to  the 
next  heir.    This  was  as  near  an  iqiproach 


BallofRcglate. 


ParL 


\98. 


WiLUULi 


FBJOU  HBNBT  VIL  TO  Q^OBjSB  TL 


549 


to  a  ganeralizatioii  of  the  prinetple  of  resist- 
■aee  as  could  be  admitted  with  any  secari^ 
for  pnUic  order. 

The  BiB  of  Rights  contained  only  one 
danse  extending  rather  beyond  the  propo- 
sitions laid  down  in  the  Declaration.  This 
rehitos  to  the  dispensing  power,  which  the 
Liords  hod  been  unwilling  absolutely  to  con- 
demn. They  softened  the  genend  asser- 
tion of  its  illegafity  sent  up  from  the  odier 
House,  by  inserting  the  words  *'  as  it  has 
been  exercised  of  late."*  In  ihe  Bill  of 
Rights,  therefore,  a  chaise  was  introduced, 
tiiat  no  dispensation  by  non  obstante  to  any 
statute  shonld  be  allowed,  except  in  such 
eases  as  should  be  specially  provided  for  by 
a  bin  to  be  passed  during  the  present  ses- 
sion. This  reservation  went  to  satisfy  the 
scruples  of  the  Lords,  who  did  not  agree 
without  difficulty  to  the  complete  abolition 
of  a  prerogative,  so  long  recognized,  and  in 
many  cases  so  oonveBient.f  But  the  pal- 
pable danger  of  permittmg  it  to  exist  in  its 
indefitiite  state,  subfect  to  the  interpretation 
of  time-serving  judges,  prevailed  with  the 
Commons  over  tiiis  consideration  of  conven- 
iency ;  and  though  in  the  next  Parliament 
the  judges  were  ordered  by  the  House  of 
Lords  to  draw  a  bill  for  the  king's  dispens- 
mg  in  such  cases  wherein  they  should  find 
it  necessary,  and  for  abrogating  such  laws 
as  had  been  usually  dispensed  with  and 
were  become  useless,  the  subject  seems  to 
have  received  no  further  attention.t 

Except  in  this  article  of  the  dispensing 
prerogative,  we  can  not  say,  on  comparing 
the  Bill  of  Rights  with  what  is  proved  to  be 
the  law  by  statutes,  or  generally  esteemed 
to  be  such  on  the  authority  of  our  best 
writers,  that  it  took  away  any  legal  power 
of  the  crown,  or  enlarged  tiie  fimits  of  pop- 
ular and  Pariiamentary  privilege.  The 
most  questionable  proposition,  though,  at 

die  same  time,  one  of  the  most  important, 

-  -  -        -  ■  ■ 

*  Jovroak,  11th  tad  18th  of  Feb.,  1688-0. 

t  ParL  Hilt.,  34S. 

i  Lordi'  Joamali,  9Sd  of  Nov.,  1689.  [Pardoiu 
fcr  marder  aied  to  be  granted  with  a  "  ixm  obat«> 
Ifbaa  itatatSa."  After  the  RovolaCioii  ic  was  oon- 
tended  tliat  tbey  were  no  longer  legal— I  Bbower, 
M4.  Bat  Hok  held  ''the  power  of  pardoning  all 
effenaea  to  be  an  inaeparable  incident  of  the  crown 
and  ita  royal  power."  Thia  aavora  a  Ucde  of  old 
Tory  tixnea  \  for  there  are  coitainiy  nnrepealed  stat- 
Utea  of  Sdward  IIL  whioh  materially  limit  the 
fiiDWD'i  pren^gative  of  panlooiJig  fe]oiiiefw—184$>] 


was  that  which  asserts  tiie  ille-  li flitarr 
gamy  of  a  standing  army  m  time  ^^,„Tdi°*' 
of  peace,  unless  with  consent  of  oiandiiiagal. 
Parliament.  It  seems  difficult  to  perceive 
in  what  respect  this  infringed  on  any  private 
man's  right,  or  by  what  clear  reason  (for 
no  statute  could  be  pretended)  the  king  was 
debarred  from  enlisting  soldiers  by.volunta- 
ly  contract  for  the  defense  of  his  domin- 
ions, especially  after  an  express  faiwhad  de- 
clared the  sole'pqwer  over  the  militia,  with- 
out giring  any  definition  of  that  wprd,  to  re- 
side in  the  crown.  This  had  never  been 
expressly  maintained  by  Charles  II.'s  Parr 
liaments,  though  the  general  repugnance 
of  the  nation  to  what  was  certainly  an  in- 
novation might  hlive  provoked  a  body  of 
men,  who  did  not  always  measnre  their 
words,  to  declare  its  illegality.*    It  was, 

*  The  gaardi  retained  oat  of  the  old  army  dii- 
banded  at  Ae  king*!  retom  have  been  already 
mentioned  to  have  amoanted  to  aboat  5000  men, 
thongb  aome  aaaert  their  number  at  fint  to  have 
been  conaiderably  lesa.  No  objection  aeema  to 
have  been  made  at  the  time  to  the  oontinaance  of 
theae  regiments.  Bat  in  1667,  on  tiie  inaalt  oflfer- 
ed  to  the  coaata  by  the  Datch  fleet,  a  great  panio 
ariaing,  lSi,000  freafa  troopa  were  beatify  levied. 
The  Commona,  on  Jafy  25,  came  to  a  ananimooa 
reacdation,  that  hia  mi^eaty  be  hambly  deaired  by 
aach  memben  aa  are  hia  privy  coancil,  that  when 
■  peace  ia  eonchided,  the  new-raiaed  forces  be  dis- 
banded. The  king,  fear  days  after,  in  a  speech  tb 
botii  Hoases,  said,  "  he  woodered  what  one  thing 
he  had  done  sinc4  his  coming  into  England,  to 
persaade  any  aober  person  that  he  did  intend  to 
govern  by  a  standing  army;  he  said  he  was  more 
an  Englishman  than  to  do  so.  He  desired,  for  aa 
mnch  aa  concerned  him,  to  preserve  the  hiws/' 
ftc. — ^Paii  Hist,  iv.,  363.  Next  session  the  two 
Houses  thanked  him  for  having  diiri>anded  the  late 
raised  forces. — Id.,  3S9.  Bat  in  1673,  daring  the 
second  Dutch  war,  a  coneideraUe  force  having 
been  levied,  the  House  of  Commons,  after  a  wana 
debate,  resolved^  Nov.  3,  that  a  standing  army  was 
a  gfievaxice.~*Idi,  604.  And  on  Febraaiy  foltow- 
ing,  that  the  continuing  of  any  atanding  forees  in 
this  nation,  other  than  the  militia,  is  a  great  griev- 
■nee  and  vexation  to  tiie  people ;  and  that  thia 
Hoase  do  hambly  petition  his  mijesty  to  canse 
fanmediately  to  be  diabanded  that  part  of  them 
that  were  raised  since  Jan.  1, 1663.— Id.,  665.  This 
was  done  not  long  afterward;  but  early  in  1678,  on 
tile  pretext  of  entering  into  a  war  with  France, 
he  suddenly  raised  an  army  of  20,000  men,  or  more, 
according  to  aome  aoooonts,  which  gave  ao  much 
alarm  to  the  Paxliament,  that  they  would  only  vote 
supplies  on  condition  diet  these  troopa  ahould  be 
immediately  disbanded. — lA.,  965.  The  king,  how- 
ever, employed  the  money  without  doing  ao;  and 
maintained,  in  the  next  session,  that  it  had  been 
■cesaasfy  to  keep  tbeoi  on  foot;  intimating,  at  the 
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however,  atlewt  mconstitatioaal,  by  which, 
•s  dutinguiehed  from  illegal,  I  mean  a  nov- 
elty of  much  importance,  ^nding  €0  endaa- 
CfBr  the  eatahliahed  laws ;  and  it  is  mai^ifeat 
4hat  the  king  could  never  inflect  pena^tie* 
hj  martial  law,  or  generally  by  any  othe^ 
joonrse,  on  hie  troqiw,  nor  quarter  ^ni  fi» 
ihe  inh^hiljRnte,  nor  cauae  them  p  interfere 
.with  th/d  civil  autfaoritias ;  fo  th^  ev«in  fi 
ifae  proposition  so  absQluteiy  expressed  may 
he  spmewbat  too  wid^,  it  stall  should  he  con- 
sidered as  vitally  correct.*    But  its  dif- 

same  time,  that  he  was  now  wiULng  to  comply,  if 
the  Hoase  thought  it  expedient  to  disband  the 
troopi ;  wbioh  they  accordingly  voted  with  onanim- 
•ity  lo  be  neoasaary  fir  tiie  aafe^  of  hia  mi^eaty'a 
p^raoDi  and  preaeiyaUon  of  the  peace  of  the  ^ov- 
.0nuoeQ.t,  Nor.  25. — ^Id*^  1049.  Jamea  abowe<i  in 
hia  speech  to  Parliamenty  Not.  9,  1685,  that  he  in- 
tended to  keep  on  foot  a  standing  army. — ^Id.,  1371. 
But,  tboagb  that  Hoase  of  CommoDS  was  my  dif- 
ferently camposed  from  those  in  his  biotber'j  reign, 
and  voted  as  Urgjs  a  supply  as  the  ki^  required, 
ihey  resolved  that  a  bill  be  brought  in  to  render 
the  militia  more  usefcU;  an  obliqae  .and  timid  hint 
of  their  diaapprobatkm  of  a  regnlar  fiarce,  against 
which  several  members  had  spokep. 

I  do  not  find  that  any  one,  leven  in  debal^,  goofi 
the  length  of  denying  that  fha  kipg  mig^^  by  lup 
yjrerogative,  wyiintat^  a  regnlar  army ;  none,  ft 
least,  of  the  resolotioos  in  the  Conmions  can  be 
jaid  to  have  that  effect. 

*  It  is  expressly  against  tbe  Petition  of  Bight 
to  quarter  troops  on  the  citiaens,  or  to  inflict  any 
punishment  by  paartial  )^w»  No  oport-mar^al,  in 
^t,  can  bav^  any  coercive  jurisdiction  except  by 
f^atute,  pnlesa  yre  sboold  resort  to  tbe  old  tribonal 
oif  tbe  oonst^le  aii4  marshal:  and  thptt  this  was 
admitted,  even  in  b^d  timesi  we  may  learn  by  an 
odd  case  in  Sir  Thosfi^M  4oo^'»  B.epoits,  147 
{Pasch.  33  Car.  II.,  1S81).  An  pction  was  bsooght 
for  asaanlt  and  false  imprisomQpdt.  The  defend- 
ant pleaded  that  he  was  lieatenant-govemor  of  the 
Isle  of  SciUy,  and  that  the  plaintiff  was  a  soldier 
belonging  to  the  gairiaonj  and  that  it  wa#  the  an- 
cient custom  of  the  castl^  that  if  any  aoldier  re- 
fused to  render  obedience,  the  governor  might»pun- 
ish  him  by  imprisonment  for  a  reasonable  time ; 
^hich  be  bad  therefore  done.  The  plaintiff  de- 
mnrred,  and  bad  judgment  in  bis  fitvor.  By  demur- 
ring, he  put  it  to  the  oouit  to  determine  whether 
this  plea,  which  is  obviously  fabricated  in  order  tp 
cover  the  want  of  axiy  geper^  ligbt  to  maintain 
discipline  in  this  manner,  were  valid  in  point  of 
law;  wbicb  they  decided,  as  it  appears^  in  th^ 
negative. 

In  tbe  next  reigp,  however,  en  attempt  was 
nade  to  punish  deserters  capitally,  not  by  a  court- 
martial,  hot  on  the  authority  of  an  ancient  act  of 
Parliament.  Chief-justice  Herbert  is  said  to  have 
resigned  his  place  in  the  King'a  Bench  rather  than 
•one  into  this.  Wright  sQcoeeded  him ;  and  two 
desercen,  having  been  convicted,  were  exiecated 
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tioct  assertioii  io  the  BiU  of  BJgjbto  pot  • 
most  essential  restraiot  on  the  ^kQD^nhJt 
and  rendered  it,  in  effect,  forever  imiMWuble 
to  employ  aqy  direct  force  or  aotiiQidatioa 
against  tbue  established  li^yn  and  jih^ities  of 
the  peo|4e« 

^  revolotioD  so  thorough  remedisl,  m^ 
.accomplished  with  so  litUe  cost  of 
pivffife  suffeni^,  ;sq  little  of  an-  w^ihl 
ffcj  punishment  or  oppression  of 
the  ▼anqui^hed,  oog^t  to  bu^e  l^fsen  hailad 
with  nnbonnded  thankfulness  and  aat^iifal^ 
tion.  The  nation^s  deliverar  and  chosen 
sovereigp,  in  himself  the  most  msgnyiimoai 
and  heroic  character  of  that  age,  m^ght  faare 
expected  no  return  but  admiration  and  gra^ 
itude.  Yet  this  was  y^xy  far  from  being 
the  case.  In  no  period  of  time  nnder  the 
Stuarts  were  puUic  discontent  ^nd  oppwi- 
tion  of  Parliament  more  promuiant  than  is 
the  reign  of  WtfBam  III. ;  and  that  l|i^ 
souled  prince  enjoyed  far  Vmis  of  hia  sub- 
ject#*  affliction  than  Ch^i^lps  II.  J^o  pHt 
of  our  history,  perhaps,  is  re^d,  opoii  ths 
whole,  with  less  satisfaction,  than  tiiass 
thirteen  years  during  which  he  set  upon 
his  electiv(B  throne.    It  wiH  be  snficient  fi« 

lue  to  sketch  genesaUy  the  leadipHS  .    

.causes,  and  the  errors  both  of  the 
prince   and  people,  which  hi>Mfered   the 
blessings  of  the  Revolution  froqi  heing  dui|y 
a^^recis^  by  its  cptempoiipiiei. 

The  yotes  of  tbe  two  Housef^  that  Jamea 
had  abdicated,  or  in  plainer  words  iir  nprtaa 
forfeited^  his  royal  authoiitys  ^^'V 
that  the  crown  was  Y^c^fi^ ;  tb#t  wiihiMMM 
one  out  of  the  regular  line  of  sue-  f^'^f^^ 
cession  should  be  raised  to  ity  wec^  so  un- 
tenable by  any  knowp  |^|f ,  ao  repiigDaiit  to 
the  principles  of  the  Eytablishefl  Chnreh, 
that  II  nation  accustoin^j  ^  think  upon  ipat- 
teiv  of  govempaeat  oi||y  aa  lawyers  iMid 
churchmen  dictated,  eould  ppt  easily  n»i^ 
oncile  them  to  its  preconceived  notions  of 

in  Loodon.'^Ralph.  961.  I  can  not  disoovor  tliat 
there  was  sny  thing  iHsgal  in  Ike  pwpoedwg.  and 
therefore  qneation  a  little  whetter  this  wove  really 
Herbert's  motive.— See  3  laat^  96. 

[I  have  since  obaenred,  in  a  pstsage  wbidh  htd 
•soaped  me,  that  the  caaae  cC  Bir  fidwavd  Hsr- 
beet's  reaigoation,  wfaiob  waa,  in  ftot.  ae  resigasr 
tion,  bnt  only  an  exchange  of  places  with  Wrigkib 
chief-jvslice  of  the  Cammos  Pleas,  waa  bis  bk|isp- 
tioo  to  tbe  king's  insisting  on  lb*  vcecotioiiofoBe 
of  these  deserters  at  Plyaooth.  die  oopvkciaB  bar- 
ing oonured  at  Beadii^^— State  Trhia.  nL 
Iron  Hey  wood's  Vindioat^  of  Yi»  *-I94S4 
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dMy.  The  tint  burst  of  resentment  againrt 
dM  bte  king  was  mitigated  by  his  iaH ;  cem- 
passififn,  and  even  confidence,  began  to  take 
ttw  place  of  it;  his  adherents — some  denj- 
ing  or  mctenuattng  the  faults  of  his  adminis* 
tntnn,  others  more  artfully  representing 
them  as  capable  of  redress  by  legal  meas- 
men  having  recovered  from  thmr  conster- 
nation, took  advantage  of  liie  necessary  de- 
lay before  the  meeting  of  the  Convention, 
and  of  the  time  consumed  in  its  debates,  to 
publish  pamphlets  and  circulate  rumors  in 
his  behalf.*  Thus,  at  the  moment  when 
William  and  Mary  were  prodaumed  (thou^ 
It  seems  highly  probable  that  a  majority  of 
tibe  Idrigdom  sustahied  the  bold  votes  of  its 
representatives),  there  was  yet  a  very  pow- 
etfdl  minority  vrbo  believed  the  Constitu- 
tion to  be  most  violently  ahahen,  if  not  irre- 
tnemhlj  destroyed,  and  1^  rightful  sover- 
eign to  have  been  excluded  by  usurpation. 
The  clergy  were  moved  by  pride  and  shame, 
by  the  just  apprehension  diat  ttieir  mftuence 
over  the  people  would  be  inqmired,  by  jeal- 
ousy or  hatred  of  the  Non-conformists,  to 
deprecate  so  practiori  a  confutation  of  the 
doctrines  they  had  preached,  especially 
when  an  oath  of  alle^ance  to  their  new 
aovereign  came  to  be  imposed;  and  they 
had  no  alternative  but  to  resign  their  bene- 
fices, or  wound  their  reputatioDs  and  con- 
•eiences  by  submission  upon  some  casuistic- 
al pretJBXt.f    Eight  bishops,  inchiding  the 

*  See  leveral  in  the  Somen  Tracti^  vol.  x. 
One  of  these,  a  Letter  to  a  Member  of  the  Con- 
ventiaB,  by  Dr.  Sherlock,  is  very  ably  written; 
and  pQti  all  tiie  oooaqqaeneei  of  a  diange  of  gov- 
mammtt,  as  to  popular  distatia£u:tiQi^  kc^  nmch 
as  they  tamed  out,  though,  of  coarse,  failiqg  to 
show  that  a  treaty  witii  the  king  woold  be  less 
,  open  to  objection.  Sherlock  declined  for  a  time  to 
take  the  oaths;  bat,  complying  aftervraid,  and! 
wiitiiig  in  vindication,  or  at  least  excase,  of  the 
BsFdatian,  inooired  the  boatili^  of  the  Jacbbitea, 
and  impaired  iais  ownxepntarioo  by  ao  idtoiested 
a  want  of  consistency ;  fi)r  he  had  been  the  moat 
eminent  champion  of  passive  obedience.  Even 
the  distinction  he  foand  oat,  of  the  lawiolness  of 
rilfigianne  to  a  king  de  facto,  was  contrary  to  his 
fanner  doctrine.  [A  pamphlet,  entitled '' A  Second 
Letter  to  a  Friend,"  in  answer  to  the  dedaratbn 
of  James  II.  m  1698  (Somen  Tracts,  z.,  378),  which 
goes  wholly  on  aevolotion  principles,  is  attribated 
to  Sherlock  by  Scott,  who  prints  the  tide  as  if 
Sbedock's  name  were  in  it,  probably  ibUowing  the 
Sotaet  edition  of  liie  Somen  Tracts.  Bat  I  do  not 
find  it  ascribed  to  Sherk)ck  in  the  Biogjapbia  Bri- 
tsaniea,  or  in  the  list  of  his  writings  in  Watf  s  Bib- 
llDthscs.— 1845.]  t  1  W.  *  M.,  c.  8. 


primate  and  several  of  (iiose  who  had  been 
fopemoat  in  the  defbnse-of  the  Chureh  duiv 
ing  ihe  late  teign,  with  about  four  hundred 
clergf ,  some  of  them  higldy  distinguished, 
chose  the  more  hononhle  course  of  refusing 
the  new  oaths ;  and  thus  began  the  -schism 
of  the  non-jurors,  more  mischievous  in  its 
•commencement  than  its  contanaance,  and 
not  so  dangerous  to  the  government  of  Will- 
iam III.  and  Oeorge  1.  as  the  fdse  submis- 
sion oi  less  sincere  men.* 


*  The  necessity  of  exchiding  men  so  oonscienr 
tioQs,  and  several  of  whom  had  very  reeently  sni- 
tained  so  compiciwilBly  the  brant  of  tiie  battle 
against  King  James,  was  veiy  painfol ;  and  aM>- 
tives  of  policy,  as  well  as  generosity,  were  not 
wanting  in  favor  of  some  indalgence  toward  them. 
On  the  other  hand,  it  was  daogeroos  to  admft 
each  a  reflection  on  the  new  settlement  as  woold 
be  cast  by  its  enemies  if  the  deigy,  eapedaUy  tfas 
bishops,  ahoald  be  excased  from  tlie  Oath  of  Alle- 
giance.  The  Hoase  of  Lords  made  an  amendment 
in  the  act  reqairing  this  oath,  dispensing  with  It 
in  the  case  of  ecclesiastical  penons,  anleis  they 
sboald  be  called  apoo  by  the  pstvy-ooimeil.  This, 
it  was  tboag^t,  would  fornish  a  secority  fo  their 
peaceable  demeanor,  without  shocking  the  people 
and  occasioning  a  dangerous  schism.  Bat  the 
Commons  reaolntely  opposed  this  amendment  as 
an  xiafeir  distinction,  and  derogatoiy  to  the  king's 
title^-Pari.  HiBt»,  SIS.  Lords'  Joamak,  17th  of 
April.  1680.  The  clergy,  however,  had  six  months 
more  time  aHowed  them,  in  order  to  take  the  oath, 
than  the  possesson  of  lay  offices. 

Upon  the  whole,  I  think' the  reasons  for  depri- 
vation greatly  prepondented.  Pablic  prayers  Ibr 
the  kiagby  name  form  part  of  oar  Liturgy ;  and  It 
was  sorely  impossible  to  diq>ense  with  the  deiigf'B 
reading  theai,  which  was  as  obnoKioos  as  the  Oath 
of  Allegiance.  Thas  the  beneficed  priests  most 
have  been  excladed;  and  it  was  hardly  reqaired 
to  make  an  exception  for  the  sake  of  a  few  bish- 
ops, even  if  difflciiltles  of  the  same  kind  wooU  not 
have  occarred  in  the  exercise  of  thehr  jorisdiotkn, 
which  hangs  npon,  and  has  a  perpetual  xefereace 
to,  the  supremacy  of  the  crown. 

The  king  was  empowered  to  reserve  a  third 
part  of  the  valae  of  their  benefices  to  any  t«reWe 
of  the  reonsaut  oletfgy.— 1  W.  ft  M.,  e.  8,  s.  16. 
Bat  tins  oooldcsily  be  done  at  the  expense  of  their 
saccessors ;  and  the  behavior  of  the  non^orors, 
who  strained  every  nerve  in  favor  of  the  dethroned 
king,  did  not  recommend  them  to  the  government 
l%e  deprived  bishopB,  fhaa^  many  of  then, 
tfaroogb  their  bte  behaivior,  veie  deserve^  es- 
teemed, con  not  be  retdumed  aaaong  the  eaunent 
characters  of  oar  Ohnrdi  for  learning  or  ctcpwcSltj, 
Bancroft,  the  most  distingairiied  of  them»  had  not 
made  any  remarkable  figare ;  and  none  of  the  rest 
had  any  pretensions  to  literary  credit.  Those 
who  filled  their  places  were  incomparably  supe- 
rior. Among  the  non-Joring  clergy,  a  certain  nom- 
ber  were  considerable  men ;  bat,  apoo  the  wholes 
the  well-affected  part  of  the  Churdi,  not  only  at 
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It  •eenw  mdeiuifale  tbit  the  Strang^  of 
tiiif  Jacobite  hetkat  wpnmg  firom  the  want 
of  ^)pareot  necoaaity  far  the  diange  ci  gow- 
anuneot.  Extreme  oppreatioii  prodnoea  an 
impetaona  tide  of  roBiatance,  which  been 
away  the  reaaoniogp  of  the  casvistB.  But 
the  oDcroadmieotB  of  Jamea  IL,  being  rath- 
er felt  in  proapect  than  mnch  actnal  injary, 
left  men  in  a  calmer  temper,  and  disposed 
to  weigh  somewhat  nicely  the  nature  of  the 
propoaed  remedy.  The  Revolution  was, 
or,  at  least,  seemed  to  be,  a  case  of  political 
expediency;  and  expediency  is  always  a 
matter  of  uncertain  argument.  In  many 
respects  it  was  &r  better  conducted,  more 
peaceably,  more  moderately,  with  less  pas- 
sion and  severity  toward  the  guilty,  with  less 
mixture  of  democratic  tuihnlence,  with  less 
innovation  on  the  regular  laws,  than  if  it  had 
been  that  extreme  case  of  necessity  which 
gome  are  apt  to  require.  But  it  was  obtained 
on  this  account  with  less  unanimity  and 
heartfelt  concurrence  of  the  entbre  nation. 

The  demeanor  of  William,  always  eM 
cunctor  *^  Sometimes  harsh,  his  foreign 
and  «rron  of  origin  (a  sort  of  Crime  in  English 
eyes)  and  foreign  favorites,  the 
natural  and  almost  laudable  prejudice  against 
one  who  had  risen  by  the  misfortunes  of  a 
very  near  relation,  conspired,  with  a  desbre 
of  power  not  very  judiciously  displayed  by 
him,  to  keep  alive  diis  disaffection ;  and  the 
opposite  party,  regaidleas  of  all  the  decen- 
ciea  of  political  lying,  took  care  to  aggrtivate 
it  by  the  vilest  cahimnies  against  one  vdio, 
though  not  exempt  from  errors,  must  be 
accounted  the  greatest  man  of  his  own  age. 
It  is  certain  that  his  government  was  in 
very  considerable  danger- for  three  or  four 
years  after  the  Revolution,  and  even  to  the 
peace  of  Ryswick.  The  change  appeared 
so  marvelous,  and  contrary  to  the  bent  of 
men's  expectation,  that  it  could  not  be  per- 
manent. Hence  he  was  surrounded  by  the 
timid  and  the  treacherous;  by  those  who 
meant  to  have  merits  to  plead  after  a  res- 
toration, and  those  who  meant,  at  least,  to 
be  secure.  A  new  and  revolutionary  gov- 
ernment is  seklom  fairly  dealt  with.     Man- 

Ae  BevolatioQ,  but  fifty  yean  afterward,  oon> 
tained  by  far  ita  moat  useful  and  able  members. 
Yet  the  effect  of  this  expulsion  was  highly  unfa- 
vorable to  the  new  government ;  and  it  required  all 
tibe  influence  of  a  latitudinarian  school  of  divinity, 
led  by  Locke,  which  was  very  strong  among  the 
laity  under  William,  to  counteract  it. 


accustomed  to  Ibcgive  afanoat 
thing  in  &vor  of  legitinoate  praecri|Mm»  pow* 
er,  exact  an  ideal  fanlllffisenwii  firon 
which  daima  aDegianee  on  the  aeoro  of 
utility.    The  peraonal  fiuliofs  of  its 
the  neg^gencea  of  their  admifriatralion, 
the   inevitaUe   privations   and   diflirtilliai 
which  the  nature  of  human  ^SEun  or  the 
misconduct  of  their  predeceasota  create^  are 
imputed  to  them  with  invidioua  miniiteaev 
Those  who  deem  their  own  merit  nm« 
warded,  become  always  a  numeioaa  mtd 
implacable  daaa  of  adversariea;  thoaewfaeae 
schemes  of  public  improvement  faaive  not 
been  fdbwed,  think  nothing  gained  by  the 
change,  and  retnm  to  a  reatlesa  cenaanooa- 
ness  in  which  theyihave  been  accustomed 
to  place  delight.    With  all  these  it  was 
natural  that  William  should  have  to  con- 
tend ;  but  we  can  not,  in  juatice,  impale 
all  the  unpopularity  of  his  adminiatndion  to 
the  disaflfection  oi  one  par^,  or  the  fickle- 
ness and  ingratitade  of  another.    It  aross, 
in  no  slight  degree,  firom  errora  of  hia  owb. 
The  king  had  been  raised  to  the  tfaiuoe 
by  the  vigor  and  zeal  of  the  Whigs ;  u^ovj  •! 
but  the  opposite  party  were  90  ^^'^^^^ 
nearly  upon  an  equality  in  both  Houses  that 
it  would  have  been  difficult  to  frame  hia 
government  on  an  exclusive  basis.    It  would 
also  have  been  highly  impolitic,  and,  with 
respect  to  some  few  persons,  ungratefid*  to 
put  a  slight  upon  those  who  had  an  unde- 
niable majority  in  the  most  powerfbl  daas 
es.    William  acted,  therefore,  on  a  wise 
and  liberal  principle,  in  bestowing  offices  of 
trust  on  Lord  Danby,  so  meritorious  in  the 
Revolution,  and  on  Lord  Nottingham,  whose 
probity  was  unimpeached ;  while  he  gawe 
the  Whigs,  as  was  due,  a  decided  prepond- 
erance in  his  council.     Many  of  them,  how- 
ever, with  that  indiscrimioating  aerimoay 
which  belongs  to  all  factions,  could  not  mq* 
dare  the  elevation  of  men  who  had  com> 
plied  with  the  court  too  long,  and  seemed 
by  their  tardy  opposition*  to  be  re&er  the 
patriots  of  the  Church  than  of  civil  fiberty. 
They  remembered  that  Danby  had  been 
impeached  as  a  corrupt  and  dangerous  min- 
ister; that  Halifax  had  been  involved,  at 
least  by  holding  a  confidential  office  at  the 
time,  in  the  last  and  worst  part  of  Chailes^ 
reign.    They  saw  Godolphin,  who  had  eon- 
curred  in  the  commitment  of  the  hishop^ 
*  Bumet    Ealph,  174,  llH  * 
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and  eveiy  other  measure  of  the  late  king, 
still  in  the  treasury ;  and,  though  they  conld 
not  reproach  Nottingham  with  any  miscon- 
duct, were  shocked  that  his  conspicuons  op- 
podtion  to  the  new  settlement  should  be  re- 
warded with  the  post  of  secretary  of  state. 
The  mismanagement  of  affairs  in  Ireland 
during  1689,  which  was  very  glaring,  fur- 
nished specious  grounds  for  suspicion  that 
the  king  was  betrayed.*  It  is  probable  that 
be  was  so,  though  not,  at  that  time,  by  the 
chiefii  of  his  ministry.  This  was  the  begin- 
ning of  that  dissatisfaction  with  the  goFem- 
ment  of  William,  on  the  part  of  those  who 
bad  the .  most  zeal  for  his  throne,  which 
eventualiy  became  far  more  harassing  than 
the  conspiracies  of  his  real  enemies.  Hal- 
ifax gave  way  to  the  prejudices  of  the 
Gonmions,  and  retired  from  power.  These 
prejudices  were  no  doubt  unjust,  as  they  re- 
spected a  man  so  sound  in  principle,  d^ough 
not  uniform  in  conduct,  ^nd  who  had  with- 
stood the  arbitrary  maxims  of  Charles  and 
James  in  that  cabinet,  of  which  he  unfor- 
tunately continued  too  long  a  member.  But 
bis  fiill  is  a  warning  to  English  statesmen, 
tiiat  they  will  be  deemed  responsible  to 
their  country  for  measures  which  they 
countenance  by  remaining  in  office,  though 
they  may  resist  them  in  council. 

The  same  honest  warmth  which  impeD- 
Bmofin-  ^  the  Whigs  to  murmur  at  the 
'^•""^y-  employment  of  men  sullied  by  then* 
eompliance  with  the  court,  made  them  un- 
willing to  concur  in  the  king's  desire  of  a 
total  amnesty.  They  retained  the  Bill  of 
Indemnity  in  the  Commons ;  and  excepting 
some  by  name,  and  many  more  by  general 
clauses,  gave  their  adversaries  a  pretext  for 
alarming  all  those  whose  conduct  had  not 
been  irreproachable.    Clemency  is,  indeed, 

*  Tba  Pailiamentary  debstei  are  iUl  of  oom- 
plsinti  u  to  the  mifnuuDagemcnt  of  all  tbipgi  in 
Ireland.  Theie  might  be  thought  haaty  or  fac- 
tiotifl ;  bat  Martbal  Bcbomberg'i  lettera  to  the  king 
yield  them  itroog  oonflimation. — Dahrymple,  Ap- 
pendix, 96,  8cc.  WilUam'a  reaolation  to  take  the 
Iziah  war  on  himaelf  aaved  not  only  that  country, 
bat  England.  Oar  own  Conatitation  waa  won  on 
the  Boyne.  The  atar  of  the  hoaie  of  Staart  grew 
pale  forever  on  that  ilhiatrioaa  day,  when  Jamea 
diaplaye^again  the  poaillanimity  which  bad  coat 
bim  bia  Bngliih  crown.  Yet  the  beat  frienda  of 
WiDiam  diiaaaded  bim  tcm  going  meo  Ireland, 
so  imminent  did  the  peril  appear  at  home.~Dal- 
ryraple.  Id.,  97.  "  Tbinga/'  aaya  Bomet,  •*  were 
is  a  v»ry  iJ]  diipofitkm  toward  a  fetal  torn." 


for  the  most  part,  the  wisest,  as  wefl  as  the 
most  generous  policy;  yet  it  might  seem 
dangerous  to  pass  over  with  unlimited  for- 
giveness that  servile  obedience  to  arbitrary 
power,  especially  in  the  judges,  which,  as 
it  springs  from  a  base  motive,  is  best  eon- 
troUed  by  the  fear  of  punishment.  But 
some  of  the  ktd  king's  instruments  had  fled 
with  him,  others  were  lost  and  ruined ;  it 
was  better  to  follow  the  precedent  set  at 
the  Restoration,  than  to  give  them  a  chance 
of  regaining  public  sympathy  by  a  prosecu- 
tion out  of  the  regular  course  of  law.*  In 
one  instance,  the  expulsion  of  Sir  Robert 
Sawyer  from  the  House,  the  majority  dis- 
played a  just  resentment  against  one  of  the 
most  devoted  adherents  of  the  prerogative, 
so  long  as  civil  liberty  alone  was  in  danger. 
Sawyer  had  been  latterly  very  conspicuous 
in  defense  of  the  Church ;  and  it  was  ex- 
pedient to  let  the  nation  see  that  the  days 
of  Charles  II.  were  not  entirely  forgotten.f 


*  Bee  the  debatea  cm  thia  aabject  in  the  ParKa^ 
mentary  Hiatory,  which  ia  a  tranacript  (rem  Ab> 
chitel  Qrey.  The  Whiga,  or,  at  least,  tome  hot- 
headed men  among  them,  were  certainly  too  macb 
actaated  by  a  vindictive  ipirit,  and  consumed  too 
mach  time  on  thia  necessary  bill. 

t  The  prominent  inatance  of  Sawyer'a  defin 
qaency,  which  caoaed  bia  expulsion,  was  his  refii 
sal  of  a  writ  of  error  to  Sir  Thomas  Armatroog.*— 
ParL  Hist,  516.  It  waa  notorioaa  that  Armstrong 
suffered  by  a  legal  morder ;  and  an  attorney-gen- 
eral in  sach  a  case  ooold  not  be  reckoned  as  free 
ftom  personal  responsibility  aa  an  ordinary  adw 
cate  wlio  maintaina  a  caoae  for  hia  fee.  The  firrt 
reaolation  had  been  to  give  reparation  oat  of  the 
estatea  of  the  judges  and  prosecutors  to  Arm- 
strong's  family,  which  waa,  perhaps  rightly,  aban- 
doned. 

The  House  of  Ldrda,  who,  having  a  power  to 
examine  upon  oath,  are  supposed  to  sift  the  truth 
in  such  inquiries  better  than  the  Commons,  were 
not  remiss  in  endeavoring  to  bring  the  instrumenta 
of  Stuart  tyranny  to  justice.  Besides  the  commit- 
tee appointed  on  the  very  second  day  of  the  Con- 
▼ention,  93d  of  Jan.,  1669,  to  investigate  the  sup- 
posed circumstances  of  suspicion  as  to  the  dead) 
of  Lord  Essex  (a  committee  renewed  afterwaxd, 
and  formed  of  persons  by  no  means  Ukely  to  have 
abandoned  a^  pa^  that  might  lead  to  the  detec- 
tion of  goilt  in  the  late  king),  another  was  appoint* 
ed  in  die  aeoond  aeasion  of  the  same  Parliament 
(Lorda'  Journals,  2d  of  Nov.,  1689),  "  to  consider 
who  were  the  advisers  and  prosecutors  of  the 
murders  of  Lord  BossMI,  CoL  Sidney,  Armstrong 
Cornish,  &c,  and  who  were  the  advisers  of  issu 
ing  out  writs  of  quo  warrantoa  againat  corpora* 
tiona,  and  who  were  their  regulators,  and  alao 
who  were  the  public  assertors  of  the  dispensing 
power."  The  examinations  taken  before  this  com* 
mittee  are  printed  ia  die  Lords'  Journals,  90th  of 
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Nothing  WBf  cooclnded  as  to  the  Indemnila^ 
.la  this  Parliament;  but  in  the  next,  William 
took  the  matter  into  his  own  hands  by  send- 
ing down  an  act  of  ^raoe. 

I  can  scarcely  Fonture,  at  this  distance 
Bin  r         from  the  scene,  to  pronomice  an 

Bill  for  T**  • 

«toring  cor-  opmion  8s .  to  the  claose  mtro- 
J^"~  duced  by  &e  Whigs  into  a  biU 
4br  restoring  corporations,  which  excluded 
for  the  space  of  seven  years  all  who  had 
acted  or  even  concurred  in  surrendering 
charters  from  municipal  offices  of  trust. 
This  was,  no  doubt,  intended  to  maintain 
Iheir  own  superiority  by  keeping  the  Church 
.or  Tory  faction  out  of  corporations ;  jt  evi- 
dently was  not  calculated  to  assuage  the 
prevailing  animosities.  But,  on  the  ether 
hand,  the  cowardly  submissiveness  of  the 
others  to  the  quo  warrantos  seemed  at  least 
to  deserve  this  censure;  and  the  measure 
4)ou]d  by  no  means  be  put  on  a  level  in  point 
of  rigor  with  the  corporation  act  of  ChQi:ie8 
II.  As  the  Dissenters,  unquestioned  friends 
of  th|9  Revolution,  had  been  universally  ex- 
eluded  by  that  statute,  and  the  Tories  had 
lately  been  strong  enough  to  prevent  their 
readmission,  it  was  not  unfair  for  the  oppo- 
site party,  or,  rather,  for  the  government, 
to  provide  some  security  against  men  who, 
in  spite  of  their  oaths  of  idlegianee,  were 
not  likely  to  have  thoroughly  abjured  their 
former  principles.  This  clause,  which  mod- 
jem  historians  generally  condemn  as  op- 
pressive, had  the  strong  support  of  Mr. 
Somers,   then  solicitor-general.      It  was, 

Pec,  1689 ;  and  there  certftinly  does  not  «ppesr 
sny  want  of  seal  to  convict  the  guilty.  Bat  aei- 
Iber  die  law  nor  the  proofii  would  serve  them. 
They  coold  eatablish  nothiog  againat  Dudley 
;i7orth,  the  Tory  aheriff  of  16S3,  except  tihat  he 
had  named  Lord  AiMseU's  panel  himaelf ;  which, 
thoQgh  irregular,  and  doabtleM  iIl4eaigM4r  bad 
nnlackily  a  precedent  in  the  conduct  of  the  tkmoua 
Whig  aherilt  SUngsby  Bethel;  a  man  whcv  Uk^ 
ITorth,  thoQgh  on  the  opposite  aide,  cared  more 
for  his  party  than  for  decency  and  joatice.  Lord 
Halifax  was  a  good  deal  hurt  in  character  by  tiiia 
report,  and  never  made  a  conaiderable  figwe  after- 
ward.— Burnet,  34.  Hia  mortifioation  led  him  to 
engage  in  an  intrigue  with  the  late  king,  which 
was  diBcovered ;  yet  J  auapect  that^  with  hia  naoal 
versatility,  he  again  abandoned  that  caoae  before 
bia  death.— B«lph,  487.  The  Act  of  Grace  (3  W. 
dc  M.,  c  10}  contained  a  small  number  of  exoep- 
tionSf  too  many.  Indeed,  for  its  name ;  but  proba. 
bly  there  would  have  been  difficulty  jn  prevailing 
on  the  Houses  to  paaa  it  generally ;  and  no  one 
was  ever  molested  afterward  ooi  aoopunt  qf  his 
eondoct  before  the  B^volotion. 


however,  lost  throv^h  the  eourt's  eeejiMB- 
tion  with  the  Tories  in  Ihe  Lower  Hoim»v 
and  the  bill  itself  feU  to  the  ground  in  tiis 
Upper ;  so  that  these  who  had  oome  isAo 
corporations  by  very  ill  means  retained  thair 
power,  to  the  ^reat  disadvantage  of  tbe 
Revolution  party,  as  the  nexl 
made  appear.* 

But  if  the  Whigs  behaved  in  these 
ces  with  too  much  of  that  paseiea 
though  offensive  and  injurious  in  Its  ei 
is  yet  almost  inseparable  firom  patriotiaBi  mod 
incorrupt  eentiments  in  so  nameroos  ao  as- 
sembly as  the  Houae  of  Cooimoas,  thej 
amply  redeemed  their  i^ory  fay  what  coat 
them  the  new  king's  &vor,  their  wise  and 
admirable  settlement  of  the  revenue. 

The  first  Partiament  of  Cbarlea  II.  Im^ 
fixed  on  <£l,200,000  as  liie  eidi-  ^^^^emm 
nary  revenue  of  the  crowiit  snffi-  oftfaa  mm 
cient  in  times  of  no  peculiar  ezi-  '^*' 
gency  for  tlie  8U|^x^  of  '^  dignx^  and  ftr 
the  public  defense.  For  this  they  ptmiM 
various  resouroes ;  the  heredifeaiy 
liquors  granted  in  lieu  of  the  king's 
rights,  other  excise  and  cuatom  dnlies ; 
ed  for  his  life,  the  post-office,  the  crown 
lands,  the  tax  called  heartii-moDey,  or  tm 
shillings  for  every  houaew  and  some  oi 
er  consequence.  These,  in  the 
of  that  reign,  feU  short  of  the  estimate ;  but 
before  its  termioation,  by  the  improvenoeBit 
of  trade  and  stricter  management  c€  tfae 
.customs,  they  eertainly  exceeded  that  smn  ;i 
for  the  revenne  of  James  from  diese  someasy 
on  an  average  of  the  few  yean  of  his  reigQ, 
amounted  to  cCl,500,964 ;  to  which  some- 
thing more  than  <£400,000  is  to  be  added  fsr 
the  produce  of  duties  imposed  for  eig^tyeaia 
by  his  Parliament  of  16854 

William  appean  to  have  enteitained  no 
doubt  that  this  great  revenue,  as  well  as  a9 
the  power  and  prerogative  of  the  crown,  be- 
came vested  in  himself  as  King  of  England 

^  Pari  Hiat^SOS.et  post.    Joamalar  Ad  and  lOlli 
of  Jan.,  U8S,  1690.    Bunefa  aoooBot  m 
and  inaocnrate,  aa  ia  verj  coamaaij  the 
truated,  I  believe,  ahnoat  entirdly  to  hU 
Ealpb  aJd  SoBternlie  ara  acaive  ever  oandid  i»- 
ward  the  Whiga  in  this  reigo. 

t  [Ralph  puta  tha  annual  reveme  about  lers  at 
Xl,398,000  i  but  with  an  soticipatian.  Aat  i^  dalt 
upon  it  to  tbe  amount  of  £9MJi^,  Tte  axpwM 
of  the  anny,  navy,  ordnanee,  and  tbe  fmiipM  af 
Tangier,  waa  under  £700,000.  Tbe  rest  want  la 
the  civil  Ilat,  ftcv— Hift.  of  Bngland,  i,  »0^1MM 
t  Pari  Hist,  IM. 


jfriLL,m.] 


f^o^i  fiw&T  va  70  o«oitM  n. 


Mb 


or  at  least  ought  to  be  ioalaiitlj  fettled  by 
pailiaineat  acoozding  to  die  u»Qal  metbod** 
There  could,  indeed,  be  no  preteoBe  for  dia- 
pnting  bis  right  to  the  hereditaiy  exciae, 
.0u>ugh  this  aeeil^  to  have  been  quoHipMd 
^  debate ;  but  the  Couunona  aoon  dii^yed 
.ft  considerable  reluctance  to  grant  the  tem- 
porary revenue  for  the  lKing>  life.    This 
j^  been  done  for  several  ceoturiea  in  the 
first  Parliament  of  every  reign.    But  the 
.^^xount8,  for  which  they  called  on  jthis  oc- 
casion, exhibited  so  considerable  an  increfise 
.of  the  receipts  on  one  h^nd,  so  alarming  a 
dispoaition  of  the  expenditure  on  the  oCber, 
.that  they  deemed  it  expedient  to  restrain  a 
iit>erality,  which  was  not  only  likely  to  go 
beyond  their  intention,  but  to  j^e  them, 
^  iea/Bt  in  futuce  times,  too  much  within 
the  power  of  the  crown. f    Its  avevfige  ex- 
cuses appeared  to  have  been  e£l,7(H),000. 
Of  this,  <£160,000  was  the  charge  of  d»e  late 
Ring's  army,  and  <9£83,493  of  t)^e  ordnance. 
J^eariy  «£90,000  was  set  under  the  suspi- 
cions head  of  aecret  service,  imprested  to 
Plr.  Guy,  secretary  of  the  treasuiy.l  Thus, 
it  was  evident  that,  far  from  sinkAog  below 
|he  proper  level,  ^s  )iad  been  the  general 
complaint  of  the  court  in  the  Stuart  reigns, 
the  revenue  was  greatly  and  dangerously 
jllbove  it ;  and  its  excess  might  either  be  con- 
^Huned  in  unii^cessary  luxury,  or  diverted 
fo  the  worse  purposes  of  despotism  and  cor- 
irvption.    They  had,  indeed,  just  declared 
.^  standing  army  to  be  illegal;  but  there 
^uld  be  no  such  security  for  the  observ- 
juice  of  this  declaration  as  die  want  of  means 
)n  the  crown  to  maintain  one.    Their  ex- 
perience of  the  interminable  contention  about 

*  Bonwt,  13.  Rdph»  138, 194.  Some  of  the  law- 
|f!giB  endeavored  to  penfUMle  the  House  that  the 
revenoe,  having  been  granted  to  Janan  £»r  his  life, 
Revolved  to  William  daring  the  natoral  life  of  the 
/Eonner ;  a  technical  f  nbtlaty,  against  the  spirit  of 
l^e  grant  Somen  BeevM  not  to  have  come  into 
^ua;  bat  it  is  hard  to  coUeot  the  sense  of  speeches 
^jnns  Ore/s  menonuDda^Par).  Pist.»  13^.  It  is 
jiot  to  be  and^Br»M>pd  that  tfie  Tories  oniversaQy 
<9f  ere  in  (awor  of  a  grant  for  life,  a^d  the  Whigs 
fgainst  it }  hot  as  the  latter  were  ^e  m^jori^,  it 
If  as  in  their  power,  speaking  of  them  as  a  party, 
tp  have  carried  the  yneaf  ore. 

t  [Davepfnt,  whom  I  q«ote  at  present  from 
Barris's  Life  of  Charies  IX.,  p.  378,  compates  the 
faereditary  excise  on  beer  alone  to  b^ve  amoanted, 
In  1689,  to  £69i,i!M.  So  extraordinarily  good  a 
(MUgain  had  the  crown  made  fer  giving  np  tb9  le- 
ilpfe  and  i^aidships  of  military  tennre.] 

t  Psrl.  Hist.,  ^67. 


anpi^,  whifih  Jbad  been  fonglbt  with  varionr 
^iK»ess  between  the  kii^  of  England  and 
their  Parlianoents  lor  some  hundred  yearsi 
dictated  a  course  to  which  they  wisely  end 
ateMily  acttiereo,  and  to  which,  perhaps, 
above  ell  other  changes  at  tiiis  Revolution, 
the  .aogmented  anlhority  of  the  House  of 
Commons  must  be  ascribed. 
^They  began  l^  vetmg  that  <£1^00,im 

should  be  the  annual  rerewae  of  the  . . 

orown  m  time  of  peace ;  and  that  atum  <tf 
one  half  of  this  ahould  be  appropri-  '"p^^'*'* 
ated  to  the  maintenance  of  the  king's  gev- 
enuneet  and  royal  lamilyf  or  what  is  new 
called  the  civil  list)  -the  o^er  to  the  puUic 
ibfense  and  eontingent  expenditure.*  The 
brealuug  out  of  an  ei^  years*  war  rendened 
it  impossible  to  oanry  into  effect  tfaeae  reso- 
lutions as  to  the  peace  eetaUiahment ;  bat 
they  did  net  loae  ught  of  their  principle, 
tihat  the  lung's  regular  and  domestic  expens- 
es should  be  determined  by  a  £xed  annual 
sum,  distinct  from  the  other  departments 
of  public  service.  They  speedily  improved 
upon  their  original  scheme  of  a  definite  rev- 
enue, by  takiqg  a  more  doae  and  constant 
superintendence  of  these  departments,  the 
nevy,  «rmy,  and  ordnance.  Estimates  of 
the  probable  expen^ture  were  regular^  laid 
before  them,  and  the  supply  granted  was 
strictly  appropriated  to  eadi  particular  senr- 
ioe. 

This  great  and  fundamental  princi|^,  as 
it  has  long  been  justly  considered,  that  the 
money  voted  by  ParUament  is  ai^ropriated, 
and  can  only  be  applied,  to  certain  specified 
heads  of  expenditure,  was  introduced,  as  I 
have  |>elbie  mentioned,  in  the  reign  of 
Charles  II.,  and  generally,  though  not  in 
every  instance,  adopted  by  his  Parliament. 
The  unworthy  House  of  Commons  that  sat 
in  1635,  not  eootant  wi^  a  needless  an^ 
mentation  of  the  revenue,  took  credit  with 
the  king  for  not  having  appropriated  th^. 
supplies  ;f  but  from  the  Ilev<^ution  it  has 
been  the  invariable  usage*  The  lords  of  the 
treasury,  by  a  clause  annually  repeated  iu 
the  appropriation  act  of  every  session,  are 
forbidden,  under  severe  pontes,  to  ordep 
by  their  warrant  any  moneys  in  the  Excheq- 
uer, so  appr<^riated,  from  being  issued  for 
any  other  service,  and  the  ofiScers  of  the  Ext 
chequer  to  obey  any  such  warrant.  This  has 
given  the  House  of  Commons  so  efieptual  a 

*  FiiL  Hist,  193.  t  Xd«  iv.,  1359. 
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eontrol  o^er  die  execntiTe  power,  or,  more 
troJf  speaking,  has  rendered  it  so  much  a 
participator  in  that  power,  liiat  no  adminis- 
timtion  can  possibly  subsist  without  its  con- 
currence ;  nor  can  the  session  of  Parliament 
be  intermitted  for  an  entire  year,  without 
leaving  both  the  naval  and  mifitaiy  force  of 
the  kingdom  unprovided  for.  In  time  of 
war,  or  in  circumstances  that  may  induce 
war,  it  has  not  been  very  uncommon  to  de- 
viate a  little  from  the  rule  of  appropriation, 
by  a  grant  of  considerable  sums  on  a  vote 
of  credit,  which  the  crown  is  thus  enabled 
to  apply  at  its  discretion  during  the  recess 
of  Parliament ;  and  we  have  had,  also,  too 
frequent  experience,  that  the  charges  of 
public  service  htfve  not  been  brought  within 
the  limits  of  the  last  year*a  af^ropriation. 
But  the  general  principle  ha*  not,  perhaps, 
been  often  transgressed  without  aufficient 
reason ;  and  a  House  of  Commons  would 
be  deeply  responsible  to  the  country,  if 
through  supine  confidence  it  should  abandon 
that  high  privilege  which  has  made  it  the 
arbiter  of  court  factions,  and  the  regulator 
of  foreign  connections.  It  is  to  this  trans- 
ference of  the  executive  government  (for  the 
phrase  is  hardly  too  strong)  from  the  crown 
to  the  two  houses  of  Parliament,  and  espe- 
cially the  Commons,  that  we  owe  the  proud 
attitude  which  England  has  muntained  since 
the  Revolution,  so  extraordinarily  dissimilar. 
In  the  eyes  of  Europe,  to  her  condition  un- 
der the  Stuarts.  The  supplies  meted  out 
with  niggardly  caution  by  former  Parlia- 
ments to  sovereigns  whom  they  could  not 
trust,  have  flowed  with  redundant  profuse- 
ness  when  they  could  judge  of  their  neces- 
sity and  direct  their  application.  Doubtless 
the  demand  has  always  been  fixed  by  the 
ministers  of  the  crown,  and  its  influence  has, 
retrieved,  in  some  degree,  the  loss  of  au- 
thority ;  but  it  is  still  true  that  no  small  por- 
.tion  of  the  executive  power,  according  to 
the  established  laws  and  customs  of  our  gov- 
ernment, has  passed  into  the  hands  of  that 
body,  which  prescribes  the  application  of 
the  revenue,  as  well  as  investigates  at  its 
pleasure  every  act  of  the  administration.* 

The  Convention  Parliament  continued 
the  revenue,  as  it  already  stood,  until  De- 
cember, 1690.t    Their  successors  complied 

*  Hatsell's  Precedents,  iii.,  80,  et  alibi.    Har- 
grave'*  Jaridical  Argnments,  L,  394. 
t  1 W.  ft  M.,  se*!.  9,  0.  8.    This  was  intended 


80  far  with  the  lung's  expecta- 
tion as  to  grant  the  exdse  dutaes,  tioaofite 
besides  those  that  were  heredi-  ^^ 
tary,  for  the  lives  of  William  and  Mary, 
and  that  oi  the  survivor.*     The  caetooH 
they  only  continued  for  fom-  years.    Tbey 
provided  extruordinary  supfriies  for  the  eon* 
duct  of  the  war  on  a  scale  of  armament,  and 
consequently  of  expenditure,  onparaOeM  in 
the  annals  of  England.    But  the  hesitalioii, 
and,  as  the  king  imagined,  the  distrust  they 
had  shown  In  settling  the  ordinaty  reveoue, 
sunk  deep  into  his  mind,  and  chiefly  alien- 
ated him  fi^m  the  Whigs,  who  were  stron- 
ger and  more  conspicuous  than  fStneir  adver- 
saries in  the  two  sessitms  of  1669.    If  we 
believe  Burnet,  he  felt  so  indignantly  what 
appeared  a  systematic  endeavor  to  redues 
his  power  below  the  ancient  standaxd  of 
the  monarchy^  that  he  was  indined  to  abaa- 
don  the  government,  and  leave  the  nalkm 
to  itself.    He  knew  well,  as  he  tdd  the 
bishop,  what  was  to  be  alleged  for  the  two 
forms  of  government,  a  monarchy  and  ■ 
commonwealth,  and  would  not  determiDe 
which  was  preferable ;  but  of  afl  ftms  he 
thought  the  worst  was  that  of  a  monarchy 
without  the  necessaiy  powerB.f 

The  desire  of  rule  in  William  lU.  was  m 
magnanimous  and  pubfic-spirited  as  amfai* 
tion  can  ever  be  in  a  human  bosom.  It  was 
the  consciousness  not  only  of  having  devot 
ed  himself  to  a  great  cause,  the  seeority  of 
Europe,  and  especially  of  Great  Britain  and 
Holland,  against  unceasing  aggreasion,  but 
of  resources  in  his  own  fimmess  and  sagae- 
ity  which  no  other  per^n  possessed.  A 
commanding  force,  a  copious  revenue,  a 
supreme  authority  in  councils,  were  not 

aa  a  provisional  act  "lor  the  preventiag  afl  dispotes 
and  qaestioos  ooncemtng  the  cdUectiBp,  levying 
and  asitiria^  the  pablio  rsTeime  due  and  payable 
in  the  reigns  of  the  late  kii^  Chailaa  IL  and 
James  II.,  while  the  better  aetding  tba  saoBe  is 
under  the  consideration  of  the  present  PuUuaBai, 
*  S  W.  &  M.,  c  3.    As  a  mark  of  respect  as 
doabt,  to  the  king  and  qneen,  it  was  pronded  Aai^ 
if  both  should  die,  the  sueceasor  shoold  only  ei^jay 
this  revenue  of  excise  till  Ddoeaiber.  1693.    In  the 
debate  on  this  snliject  in  the  new  PariianuHit»  tfas 
Tories,  except  Seymour,  were  for  settlpM^  the  rev 
enue  during  die  king's  life;  bat  many  Whiga  apoks 
on  the  other  side.— PazL  Hist,  552.  The  latter  joil- 
I7  urged  that  the  amount  of  tfaerevemie  ottglit  lobs 
well  known  before  they  proceed  to  aettle  it  for  aa 
indefinite  time.  The  Tories,  at  that  time,  had  gfcaS 
hopes  of  the  king's  fiivor,  ukI  took  tfaia  iiiethed  si 
securing  it.  t  Bane^  3S» 
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sought,  88  by  tibe  crowd  of  kings,  for  the  en- 
oyment  of  selfish  vanity  and  covetoosness, 
but  as  the  only  sure  instrnments  of  success 
in  his  high  calling,  i 9  the  race  of  heroic  en-« 
terprise  which  Providence  had  appointed 
for  the  elect  champion  of  civil  and  religions 
iberty.  "We  can  hardly  wonder  that  he 
should  not  quite  render  justice  to  the  mo- 
tives of  those  who  seemed  to  impede  his 
strenuous  energies ;  that  he  should  resent 
as  ingratitude  those  precautions  against 
abuse  of  power  by  him,  the  recent  deliver- 
er of  the  nation,  which  it  had  never  called 
for  agunst  those  who  had  sought  to  en- 
slave it. 

But,  reasonable  as  this  apology  may  be, 
it  was  stin  an  unhaj^y  error  of  William 
that  he  did  not  sufficiently  weigh  the  cir- 
cumstances which  had  elevated  him  to  the 
English  throne,  and  the  alteration  they  had 
inevitably  made  in  the  relations  between  the 
crown  and  the  Parfiament.  Chosen  upon 
the  popular  principle  of  general  freedom  and 
public  good,  on  the  ruins  of  an  ancieot  he- 
reditary throne,  he  could  expect  to  reign  on 
no  other  terms  than  as  thef  chief  of  a  com- 
monwealth, with  no  other  authority  than 
the  sense  of  the  nation  and  of  Parliament 
deemed  congenial  to  the  new  Constitution, 
The  debt  of  gratitude  to  him  was  indeed 
immense,  and  not  sufficiently  remembered ; 
but  it  was  due  for  having  enabled  the  nation 
to  regenerate  itself,  and  to  place  barriers 
against  future  assaults,  to  provide  securities 
agpinst  future  misgovemment.  No  one 
eould  seriously  assert  that  James  II.  was 
tibe  only  sovereign  of  whom  there  had  been 
cause  to  complain.  In  almost  every  reign, 
on  the  contrary,  which  our  history  records, 
the  innate  love  of  arbitrary  power  had  pro- 
duced more  or  less  of  oppression.  The 
Revolution  was  chiefly  beneficial,  as  it  gave 
a  stronger  impulse  to  the  desire  of  political 
liberty,  and  rendered  it  more  extensively 
attainable.  It  was  certainly  not  for  the  sake 
of  replacing  James  by  William  with  equal 
powers  of  doing  injury,  that  the  purest  and 
wisest  patriots  engaged  in  that  cause ;  but 
as  the  sole  means  of  making  a  royal  govem- 
meot  permanently  compatible  with  freedom 
and  justice.  The  Bill  of  Rights  had  pre- 
tended to  do  nothing  more  than  stigmatize 
some  recent  proceedings :  were  the  repre- 
sentatives of  the  nation  to  stop  short  of 
other  measures,  because  they  seemed  nov- 


el, and  restrictive  of  the  crown*s  authority, 
when  for  the  want  of  them  the  crown's 
authority  had  nearly  freed  itself  from  all  re- 
striction ?  Such  was  th^irtrue  motive  for 
limiting  the  revenue,  and  such  the  ample 
justification  of  those  important  statutes  en*- 
acted  in  the  course  of  this  reign,  which  the 
king,  unfortunately  for  his  reputation  and 
peace  of  mind,  too  jealously  resisted. 

It  is  by  no  means  unusual  to  find  mention 
of  a  Commonwealth  or  Republi-  „  .  ^.. 
can  party,  as  if  it  existed  in  some  ou  part/  m 
force  at  the  time  6f  the  Revolu-  •**«•»«• 
tion,  and  throughout  the  reign  of  William 
III. ;  nay,  some  writers,  such  as  Hume, 
Bahrymple,  and  SomerviUe,  have,  by  putting 
them  in  a  sort  of  balance  against  the  Jaco- 
bites, as  the  extremes  of  the  Whig  and  Tory 
Actions,  endeavored  to  persuade  us  that  the 
one  was  as  substantial  and  united  a  body  as 
the  other.  It  may,  however,  be  confident- 
ly asserted,  that  no  Republican  party  had 
any  exbtence,  if  by  that  word  we  are  to  un- 
derstand a  set  of  men  whose  object  was  the 
abolition  of  our  limited  monarchy.  There 
might  unquestionably  be  persons,  especially 
among  the  Independent  sect,  who  cherished 
the  memory  of  what  they  called  the  good 
okl  cause,  and  thought  civil  liberty  irrecon- 
cilable with  any  form  of  regular  govern- 
ment; but  these  were  too  inconsiderable, 
and  too  far  removed  from  political  influence, 
to  deserve  the  appellation  of  a  paity.  I  be- 
lieve it  would  be  difficult  to  name  five  in- 
dividuals to  whom  even  a  speculative  prefer- 
ence of  a  commonwealth  may  with  proba- 
bility be  ascribed.  Were  it  otherwise,  the 
numerous  pamphlets  of  this  period  would 
bear  witness  to  their  activity ;  yet,  with  the 
exception,  perhaps,  of  one  or  two,  and  those 
rather  equivocal,  we  should  search,  I  sus- 
pect, the  collections  of  that  time  in  vain  for 
any  manifestations  of  a  Republican  spirit. 
If,  indeed,  an  ardent  zeal  to  see  the  prerog- 
ative efiectually  restrained,  to  vindicate  that 
high  authority  of  the  House  of  Commons 
over  the  executive  administration  which  it 
has  in  ^t  claimed  and  exercised,  to  purify 
the  House  itself  from  corrupt  influence,  if 
a  tendency  to  dwell  upon  the  popular  origin 
of  civil  society,  and  the  principles  which 
Locke,  above  other  writers,  had  brought 
again  into  fashion,  be  called  Repablican  (as 
in  a  primary  bat  less  usual  sense  of  the 
word  they  may),  no  one  can  deny  that  this 


668 


CONSnTOnONAL  mSTOBY  07  BRGKAKI) 


[C 


spirit  emiii^iiliy  ctmnuMmed  liie  age  of 
William  III. ;  and  schemev  of  reformation 
emanatiog  from  this  source  were  somethnes 
offered  to  the  worid,  trenchiDg  more,  per- 
haps, on  the  established  Constitution  than 
either  necessity  demanded  or  prudence  war- 
ranted. But  diese  were  anonjrmous  and  of 
little  influence ;  nor  did  they  ever  extend  to 
the  absolute  subversion  of  the  throne.* 

Wilham,  however,  was  very  eariy  led  to 
WiUmm  imagine,  whether  through  the  in- 
pk^i  ToriM  binuatione  of  Lord  Nottingham, 
m  mioMtrj.  ^  Bumet  pretends,  or  the  natu- 
ral prejudice  of  kings  agstnst  those  who  do 
not  comply  witii  them,  that  there  not  only 
existed  a  Republican  party,  but  that  it  num- 
bered many  supporters  among  the  principal 
Whigs.  He  dissolved  the  Convention  Par- 
liament, and  gave  his  confidence  for  some 
time  to  the  opposite  faction  ;f  but  among 

*  See  the  SomeiS  Tnctoi  hot  0till  more  the  col- 
lection of  State  Tract!  io  the  time  of  William  III., 
m  three  yolamei  folio.  Tbeie  are  almost  entirely 
on  the  Whig  side ;  and  many  of  them,  as  I  have 
intimated  in  the  text,  lean  so  far  toward  RepabH- 
ciiusm  as  to  assert  the  original  sovereignty  of  the 
peo(de  in  very  strong  terms,  and  to  propose  varions 
changes  in  the  Constitation,  soch  as  a  greater 
equality  in  the  representcEtion.  Bat  I  have  not 
observed  any  one  which  recommends,  eten  covert* 
ly,  tiie  abolition  of  hereditary  monarchy.  [It  may 
oven  be  suspected,  that  some  of  these  were  really 
intended  for  the  benefit  of  James.  See  one  in 
Somen  Tracts,  z.,  148,  entitled,  "  Good  Advice  be- 
fore it  be  too  late,  being  a  Breviate  for  the  Con- 
vention." The  tone  is  apparently  Republican; 
yet  we  find  die  advice  to  be  no  more  than  impos* 
isig  great  restriotioiis  on  the  king  during  Iris  life, 
but  not  to  prejudice  a  Protestant  successor;  in 
odier  words,  the  limitation  scheme,  prpposed  by 
Halifax  in  1679;  It  may  here  be  observed,  tiiat 
the  political  tracts  of  this  reign,  on  both  sides,  dis- 
play a  great  deal  of  close  and  vigorous  reasoning, 
and  may  well  bear  comparison  with  those  of  much 
later  periods.-— 1845.] 

t  The  sudden  dissidution  of  this  Parliament  cost 
him  the  hearts  of  those  who  had  made  him  king. 
Besides  several  temporary  writings,  especially  the 
Impartial  Inquiry  of  the  Earl  of  Warrington,  an 
honest  and  intrepid  Whig  (Ralph,  ix.,  188),  we  have 
a  letter  from  Mr.  Wharton  (afisrward  Marquis  of 
Wharton)  to  the  king,  in  Daliymple,  Appendix,  p. 
80,  on  the  change  in  his  councils  at  this  time,  writ- 
ten in  a  strain  of  bold  and  bitter  expostulation,  es- 
pedally  on  the  score  of  his  empbying  those  who 
bad  been  the  servants  of  the  late  Ikmily,  allnding 
probably  to  Godolphin,  who  was,  indeed,  open  to 
much  exception.  "I  wish,"  says  Lord  Shrews- 
bury, in  the  same  year,  "you  could  have  estab- 
lished your  party  upon  the  moderate  and  hones^ 
principled  men  of  both  ftctions :  but,  as  there  be  a 


these,  a  real  ^feafifoetioo  to  his  goTemoMBft 
prevailed  so  ¥ndely  that  he  could  with  diffi- 
culty select  men  sincerely  attached  to  km 
iThe  majmty  professed  only  to  pay  al* 
legiance  as  to  a  sovereign  de  facto,  and 
▼idendy  exposed  tiie  BUI  of  Recognition  io 
1690,  both  on  account  of  the  words  ^*  ri^it'- 
ful  and  lawful  king"  which  it  applied  to 
William,  and  of  its  declaring  tli^  laws  pass- 
ed in  the  last  Pariiament  to  have  been  good 
and  valid.*     They  had  influence  enough 
with  the  king  tb  defeat  a  bin  proposed  by 
the  Whigs,  by  which  an  oa&  of  shinratieB 
of  Jsmes's  rig^t  was  to  be  taken  by  all  per- 

necessity  of  declaring,  I  shall  make  no  difficulty  Bo 
own  my  sense  that  your  majesty  and  the  gcwecn- 
ment  are  much  more  safe  dependiiig  upon  Ihs^ 
Whigs,  whose  designs,  if  any  against,  sore  inpnb* 
able  and  remoter,  tfakn  with  the  Tories,  who  man^ 
of  them,  questionless,  would  bring  in  King  James ; 
and  the  very  best  of  tiiem,  I  doubt,  have  a  regency 
still  in  their  heads ;  for  thoagh'  I  agree  tkem  nrbs 
the  pioperest  iastnmients  to  carry  the  ptetugatifs 
high,  yet  I  fear  they  hare  so  unreasQuable  a  vee- 
oration  for  monarchy  aS  not  altogether  to  appravt 
the  foundation  yours  is  built  upon." — Sbn^^abarf 
Correspond.,  15. 

*  Pari.  Hist,  579.  Ralph,  194.  B«niel;41.  T«s 
remarkable  protests  were  enteted  on  the  Joonals 
of  the  Ifords  on  occasion  of  this  bffl :  one  by  te 
Whigs,  who  were  outnumbered  on  a  particular  & 
vision,  and  another  by  the  Tories  on  the  pasah^ 
of  the  bill.    They  are  bdth  vebeneatiy  expreflse^ 
and  ure  among  the  not  veiy  Mmieraas  iiiitamms 
wherein  the  original  Whig  taA  Toiy  pcinapM 
have  been  opposed  to  each  other.    The  Tory  pR>> 
test  was  expunged  by  order  erf*  die  House.    It  is 
signed  by  eleven  peen  and  six  bishops,  amang 
whota  were  Btilliiigf  eet  and  Lkiyd.    The  Wh^ 
protest  has  bat  ten'  signatures.    The  ConveaCioa 
had  alreaify  passed  an  act  fat  prevoating  dodbls 
concerning  their  own  authority,  1  W.  &  M.,  stsL 
1,  c.  1,  which  could,  of  course,  haye  no  more  vaSd- 
ity  than  they  were  able  to  give'  it.    This  biS  bad 
been  much  opposed  by  the  Tortes.->-Pari.  Wat, 
v.,  12S. 

In  order  to  make  this  clearer,  it  ahonld  be  tSb* 
served  that  the  Convention  which  restored  Chaiies 
n.,  not  having  been  summoned  by  his  writ,  was 
not  reckoned  by  some  Royalist  lawyeiv  capaUS' 
of  passing  valid  acts,  and  coosequeatiy  afl  the  sCa^ 
utes  enaeted  by  it  were  osefiniied  by  the  avtbority 
of  the  next.  Clarendon  lays  it  down  as  undeniable 
that  such  confinnation  was  necessary.  Neverthe- 
less, this  objection  having  been  made  in  the  Couit 
of  King's  Bench  to  one  of  their  acts,  the  judges 
would  not  admit  it  to  be  disputed ;  and  said  Ast 
the  act  being  flaade  by  king.  Iiords,  and  Command 
they  ought  not  now  to  pry  into  any  delects  of  tht' 
circumstances  of  calling  them  together,  neither 
would  Aey  suffer  a  point  to  be  stirred  wherein  tto 
estates  of  so  many  were  oonoemed. — ^Healh  ▼ 
Pryn,  1  Ventris,  15, 


Wax-IIL] 


I 
VBOM  HBNBY  VILTO  CffiOBGS  IL 


flons  in  truBt.*  It  is  fay  m  means  eeitsin 
that  even  those  who  abilnined  from  all  cod- 
aeetion  with  James  after  his  loss  of  die 
thrane,  would  have  made  a  strennous  re- 
aistnnrn  in  case  ofVhis  landing  to  recover  it.f 
,  .  But  we  know  that  a  large  propor- 
«ith^  tion  of  die  Tories  were  engaged 
latokinff.  .^  ^  confederacy  to  support  him. 
Almost  every  peer,  in  fiust,  of  any  consider- 
stioo,  among  that  patty,  with  the  excep- 
tion of  Lord  Nottingham,  is  implicated  by 
the  secret  documents  which  Macpherson 
flnd  Dairy  mple  have  brooght  to  light ;  espe- 
eiidly  Oodolphin,  Carmarthen  (Danby),  and 
Marlborough,  the  second  at  that  time  prime 
minister  of  William  (as  he  might  justly  be 
eaUed),  the  last  with  circumstances  of  extra- 
firdinary  and  abandoned  treachery  toward 
bis  country  as  weU  as  his  ailegiance.}    Twa 

^  Great  indolgence  was  shown  to  the  assertors 
cf  indefeasible  right.  Tlie  Lord*  reaolTed  that 
there  ahoold  be  &o  penalty  in  the  bill  to  disable 
§Bj  person  from  sitting  and  voting  in  eitber  house 
of  Paritament—Joamals,  May  5,  1690.  The  bill 
Was  rejected  in  the  Connnone  by  193  to  178.— 
Jbem.,  April  26.    Pari.  Hist.,  594.    Burnet,  41,  ibid. 

t  Some  English  snbjects-  took  James's  oommts- 
Sbm,  and  fitted  ont  privateers,  wbich  attacked  oar 
skips.  They  were  taken,  and  it  was  resolved  to 
try  them  as  pirates ;  when  Dr.  Oldys,  the  king's  ad- 
vocate, had  the  assurance  to  object  that  this  coald 
not  be  done,  ai  if  James  bad  still  the  pren>gatiyes 
of  a  soirereign  prince  by  the  law  of  nations.  He 
tMui  of  coarse  tamed  oat,  and  the  men  banged ;  bat 
tMs  is  one  instance  among  many  of  the  diiBcalty 
ittder  wbicb  the  government  labored  thrcyagb  the 
otilbitanate  distinction  ai  facto  and  jure, — ^Ralpfa, 
483.  The  boards  of  castoms  and  excise  were  filled 
by  Oodolphin  widi  Jacobites.— fihrews.  Corresp.,  51 . 

t  The  name  of  Carmarthen  is  perpetnally  men- 
tioned among  those  whom  the  latlo  king  reckoned 
ids  firiends. — Macpherson's  Papers,  t.,  457,  &c.  Yet 
tMs  oondact  was  so  evidently  against  his  interest 
that  we  may  periiapf  befiere  Bira  insincere.  Will- 
ittt  was  certainly  well  aware  that  an  extensiye 
oCBSpiracy  had  been  fiwmed  against  his  thione.  It 
wfts  of  great  importance  to  learn  the  peiaons  in- 
▼olved  in  it  and  their  schemes.  May  we  not  pre- 
tame  tihat  Lord  Carmartiieq'sTetani  to  bis  ancient 
sUegfance  was  feigned,  in  order  to  get  an  insigbt 
into  the  secrets  of  that  party?  TtAt  has  already 
bsea  ooBjectored  by  Somerrille  (p.  395)  of  Loid 
Asndeiland  (who  is  also  implicated  by  MacpKerson's 
pablication),  and  doobtless  with  higher  probability ; 
Ibr  Sonderland,  always  a  favorite  of  William,  coald 
not»  without  insanity,  have  plotted  the  restoration 
of  a'  priace  he  waa  sapposed  to  have  betrayed.  It 
ia  evident  that  William  was  perfectly  master  of 
the  cabals  of  St.  Germain's.  That  little  ooort  knew 
it  was  betrayed ;  and  the  suspicion  fell  on  Lord 
Godolphin.— Daliymple,  169.  Bat  I  think  Bander- 
land  and  Carmarthen  more  likely. 


50* 

of  the  most  distinguished  Whij^  (and  if  the 
imfmtatioa  is  not  ftitfy  substantiated  against 

I  shoold  be  inclined  to  sospect  that  by  some  of 
this  doable  treachery  the  secret  of  Princess  Anne's 
repentant  letter  to  her  father  reached  William's 
ears.    She  had  come  readily,  or  at  least  witboat 
opposition,  into  that  part  of  tbe  settlement  which 
postponed  her  saocession,  after  the  death  of  Mary, 
for  the  remainder  of  the  king's  life.    It  would,  in 
deed,  have  been  absurd  to  expect  that  William 
was  to  descend  from'  bis  throne  in  her  favor ;  and 
her  opposition  could  not  have  been  of  much  avaU. 
But  when  die  civil  list  and  revenue  came  to  be 
settled,  tbe  Tories  made  a  violent  effi>rt  to  secure 
an  income  of  £70,000  a  year  to  her  and  her  has* 
band. — ParL  Hist.,  492.     As  this,  on  one  hand, 
seemed  beyond  all  fair  proportion  to  the  income  of 
tbe  crown,  so  die  Whigs  were  hardly  less  unreas- 
onable in  contending  that  she  should  depend  alto 
getber  on  tbe  king's  generosity,  especially  aa  by 
letters  patent  in  tbe  late  reign,  which  tbey  affect- 
ed to  call  in  question,  she  bad  a  revenue  of  about 
£30,000.    In  the  end,  tbe  House  resolved  to  ad> 
dress  the  king,  that  be  would  make  die  princess's 
income  £50^000  in  the  whole.    This,  however,  left 
on  irreconcDable  enmity,  wbicb  tbe  artifices  of 
Mariborough  and  bis  wife  were  employed  to  ag- 
gravate.   Tbey  were  accustomed  in  tbe  younger 
sister's  little  court,  to  speak  of  tbe  queen  with  se- 
verity, and  of  tbe  king  with  rude  and  odious  epi- 
thets.   Marlborough,  however,  went  much  further. 
He  brought  that  narrow  and  foolish  woman  into  bis 
own  dark  intrigues  with  St.  Gennain's.    She  wrote 
to  her  father,  whom  she  had  grossly,  and  almost 
openly,  charged  with  imposing  a  spurious  child  as 
Prince  of  Wales,  supplicating  his  forgiveness,  and 
professing  repentance  for  the  part  she  bad  ta^en. 
— Life  of  James,  476.   Macpherson's  Papers,  i.,  S41« 
If  this  letter,  as  can  not  seem  improbable,  be- 
came known  to  William,  we  shall  have  a  more 
satisfactory  explanation  of  tbe  queen's  invincible- 
resentment  toward  her  sister  than  can  be  found  ia 
any  other  part  of  their  history.    Mary  refosed  to 
see  the  princess  on  her  death-bed,  which  shows 
more  bitterness  than  suited  her  mild  and  religious 
temper,  if  we  look  only  to  tbeir  public  squabbles' 
about  the  Cbarcbills  as  its  motive. — Burnet,  90. 
Conduct  of  Duchess  of  Marlborough,  41.    But  die 
queen  must  have  deeply  felt  the  unhappy,  though 
necessary  state  of  enmity  in  which  she  was  placed 
toward  her  father.    She  bad  borne  a  part  in  a  great 
and  glorious  enterprise,  obedient  to  a  woman's 
highest  duty,  and  bad  admirably  performed  those 
of  the  staiioD  to  wbicb  she  was  called,  but  stiQ 
with  some  violation  of  natural  sentiments*  and 
some  liability  to  tbe  reproach  of  those  who  do  not 
fairly  estimate  the  circumstances  of  her  situation : 

lafeltzl  atcoaqua  ferut  e*  IheU  ninores. 

Her  sister,  who  had  voluntarily  trod  tbe  same  padif 
who  bad  misled  her  into  a  belief  of  her  brotber's 
illegitimacy,  bad  now,  from  no  reid  sense  of  duty* 
but  oat  of  pique  and  weak  compliance  with  con- 
ning favorites,  solicited,  in  a  clandestine  roaoner,  • 
the  late  king's  pardon,  while  his  malediction  re* 
sounded  in  the  ears  of  tbe  queen.   This  feebleness 
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otliera*  by  name,  we  know  gODenBy  tbat 
many  were  liable  to  it)  forfeited  a  high  name 

and  daplicity  made  a  luteriy  firiendahip  impoa- 

aible. 
Aa  finr  Lord  Maxlboroiigli,  be  waa  among  the  first, 

if  we  except  aome  Soota  reDegadea,  who  aban- 
doned the  caoae  of  thia  Revolution.  He  had  ao 
aign^y  broken  the  tiea  of  peraonal  gratitude  in 
hia  desertion  of  the  king  on  that  occaaion,  that,  ac- 
cording to  the  aevere  remark  of  Hume,  hia  conduct 
reqaired  Ibrerer  afterward  the  moat  aprigfat,  the 
moat  diaintereated,  and  moat  poblio^pirited  be- 
havior to  render  it  joatifiable.  What,  then,  mast 
we  think  of  it.  if  we  find  in  the  whole  of  thia  great 
man'a  political  life  nothing  bat  ambition  and  ra- 
pacity in  hia  motivea,  nothing  bat  treachery  and 
hatrigae  in  hia  meana!  He  betrayed  and  aban- 
doned Jamea,  becaoae  he  coold  not  riae  in  hia  fa- 
vor without  a  sacriflce  that  he  did  not  care  to 
make ;  he  abandoned  William  and  betrayed  Eng- 
land, becaaae  aome  obataclea  atood  yet  in  the  way 
of  hia  ambition.  I  do  not  mean  only,  when  I  aay 
that  he  betrayed  England,  that  he  waa  ready  to 
lay  her  independence  and  liberty  at  the  feet  of 
Jamea  n.  and  Loaia  XIV. ;  bat  that  in  one  mem- 
orable instance  he  communicated  to  the  court  of 
St  Germain'a,  and  throagfa  that  to  the  court  of  Ver- 
aaillea,  the  aecret  of  an  expedition  againat  Brest, 
which  failed  in  conaeqaence,  with  the  loaa  of  the 
commander  and  eight  hundred  men. — ^Daliymple, 
iii,  13.  Life  of  Jamea,  523.  Macpheraon,  L,  487. 
Li  short,  hia  whole  life  waa  auch  a  pictare  of  mean- 
oeaa  and  treachery,  that  one  mast  rate  military 
aervicea  very  high  indeed  to  preserve  any  eateem 
for  hia  memory. 

The  private  memoira  of  James  II.,  aa  well  aa  the 
papera  publiahed  by  Macpheraon,  show  us  bow  lit- 
tie  treason,  and  eapecially  a  doable  treason,  is 
thanked  or  trusted  by  thoae  whom  it  pretenda  to 
aerve.  We  see  that  neither  Churchill  nor  Eussell 
obtained  any  confidence  from  the  banished  king. 
Their  motives  were  always  suspected ;  and  aome- 
thing  more  solid  than  professions  of  loyalty  waa 
demanded,  though  at  the  expense  of  their  own 
oredit.  James  could  not  forgive  Russell  lor  saying 
that,  if  the  French  fleet  came  out,  he  muat  fight — 
Macpheraon,  i.,  842.  If  Providence  in  ita  wrath 
had  viaited  this  island  once  more  with  a  Stuart 
restoration,  we  may  be  aure  that  these  perfidious 
apostates  would  have  been  no  gainers  by  the 
change. 

*  Daring  William's  absence  in  Ireland  in  1690, 
aome  of  the  Whiga  conducted  themaelvea  in  a  man- 
ner to  raise  suspicions  of  their  fidelity,  aa  appeara 
by  those  most  interesting  letters  of  Mary,  published 
by  Dalrymple,  which  display  her  entire  and  devot- 
ed afibction  to  a  husband  of  cold  and  a(»netimea 
harsh  manners,  but  capable  of  deep  and  powerful 
attacfameot,  of  which  ahe  was  the  chief  object  I 
have  heard  that  a  late  proprietor  of  theae  royal 
letters  waa  offended,  by  their  publication,  and  that 
the  black  box  of  E^ing  William  tbat  contained  them 
haa  disappeared  fivm  Kenaington.  The  namea  of 
the  Duke  of  Bolton,  hia  aon  the  Marquis  of  Win- 
cheater,  the  Earl  of  Monmouth,  Lord  Montague. 


aoiODg  tlieir  ootemp^rariet,  in  die  e jes  of 
a  posterity  which  haa  known  them  better; 
the  Earl  oi  Shrewabury,  from  that  atnags 
feeUeneaa  of  soul  which  hong  like  a  apei 
upon  hia  noUer  qnalitiea*  and  Adnoirai  Boa 
sell,  from  insolent  pride  and  anfleoneis  of 
temp&t.  Both  theae  were  engaged  in  the 
vile  intrigoea  of  a  ftction  tfaej  abhofcred  ; 
but  Shrewabavy  soon  learned  again  te  re- 
vere the  sovereign  he  had  contribated  te 
ratBOt  and  withdrew  from  the  oontaminatMi 
of  Jacobitism.  It  does  not  appear  that  he 
betrayed  that  trust  which  William  is  aaid 
vrith  extraordinaiy  magnanimily  to  have  re- 
posed on  him,  after  a  fhll  knowledgs  of  hia 
connection  with  the  court  of  St.  Germain.* 
Bat  Russellf  though  compeDed  to  win  tbo 
battle  of  La  Hogne  against  his  will,  took 
care  to  render  his  splendid  victocy  aa  fitda 
advantageous  as  possible.  The  crednfity 
and  almost  willful  blindness  of  faction  is 
strongly  manifested  in  the  condact  of  the 

and  Major  Wildman,  occur  aa  objects  of  the  qaeen'a 
or  her  minister's  suspicion. — ^Dalrymple,  Appcndb^ 
107,  &C.  But  Carmarthen  waa  deainaa  to  tfaimr 
odium  on  the  Whiga ;  and  none  of  these  noUeoBea, 
except  on  one  occasion  Lord  Winchester,  appear 
to  be  mentioned  in  the  Stuart  Papers.  Eren  Mon- 
mouth, whose  want  both  of  principle  and  aoond 
aense  might  cause  reasonable  diatniat.  and  who  laj 
at  different  timea  of  hia  life  onder  thia  anapiciaa  of 
a  Jacobite  intrigue,  ia  never  mentiooed  in  Iiau> 
pheraon,  or  any  other  book  of  anthori^,  within  n^ 
recollection.  Yet  it  ia  evident  generally  that  ihem 
waa  a  disaffected  party  amcmg  the  Whiga,  or,  as 
in  the  Stuart  Papers  ihey  were  called  B^pubticaas^ 
who  entertained  the  baaeleaa  pipject  of  reatoring 
Jamea  upon  terma.  Theae  were  chiefly  what  were 
called  compounders,  to  distingnUh  them  from  the 
thorough-paced  Boyaliata,  or  old  Tories.  One  per> 
aon  whom  we  shoidd  leaat  auapect  ia  oecaaionally 
apoken  of  aa  inclined  to  a  king  whom  he  had  been 
ever  conspicuous  in  opposing — the  Eari  of  Dvnm^ 
ahire ;  but  the  Stuart  ag^tta  often  wrote  aooordiag 
to  their  wishes  rather  than  their  knowledge,  and  it 
seems  hard  to  believe  what  ia  not  rendered  pibba* 
ble  by  aay  part  of  hia  public  condact. 

*  This  fact  apparently  reats  on  good  antbori^; 
it  ia  repeatedly  mentioned  in  the  Staait  Papasa^ 
and  in  the  Life  of  James.  Yet  Shrewabory'a  let- 
ter to  V^illiam,  after  Fenwick'a  aocoaatkm  of  him» 
aeems  hardly  consistent  with  Ae  king's  knowledge 
of  the  truth  of  tiiat  chai^ge  in  ita  foil  extent.  1 
think  that  he  aerved  his  maater  faithfolly  aa  aacre- 
taiy,  at  leaat  after  aome  time,  tlioagh  hia  wans 
recommendation  of  Marlboroug:h,  "who  haa  been 
with  me  aince  thia  newa  [the  failure  of  the.  atta^ 
on  Brest]  to  offer  his  aerricea  with  all  the  ezpsas- 
aiona  of  duty  and  fideli^  imaginable"  (Shrvwalwry 
Correspondence,  47),  ia  aomewhatanapidaoi^  i 
as  he  waa  of  that  traitor's  oonnaotiwia. 
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HoOM  of  ComUMNM  M  to  tbo  qnaml  bo- 
Cwoea  this  comniaiidor  and  the  Boaird  of 
Admiralty.  They  chooo  to  rapport  one 
whe  was  aecretiy  a  trakort  becanae  he  bore 
^b»  name  of  Whig^.toleisatiDg  hia  in&mona 
.neglect  of  daly  and  contemptiUe  excuaei« 
VI  order  to  pnU  down  an  honeat,  though 
not  veiy  able  miniater,  who  belonged  to  the 
Toiiea.*  Bnt  Aey  aaw  eleazfy  ttiat  the 
king  was  betrayed,  though  miaCaken,  in  this 
instance,  as  to  the  persons ;  and  were  right 
in  concluding  that  the  men  who  had  effected 
the  Revohition  were  in  general  most  likely 
to  maintain  it ;  or,  in  the  words  of  a  com* 
mittee  of  the  whole  House,  *^  That  his  maj- 
esty be  humbly  advised,  for  the  necessary 
aapport  of  his  government,  to  employ  in  his 
eouncils  and  management  of  his  afibirs  such 
persons  only  whose  principles  oblige  them 
to  stand  by  him  and  his  right  against  the 
late  King  James,  and  ail  other  pretenders 
whatsoeTor."  f .  It  is-  plain  from  this  and 
other  Totes  of  the  Commons,  that  the  Tories 
had  lost  that  majority  which  they  seem  to 
have  held  in  the  first  session  of  this  Parlia- 
ment.t 

It  is  not,  however,  to  be  inferred  from 
ihis  extensive  combinaljon  in  favor  of  the 
banished  king,  that  his  party  embraced  the 
majority  of  the  nation^  or  that  he  could  have 
been  restored  with  any  general  testimonies 
of  satlsftustion.  The  friends  of  the  Revolu- 
tion were  s^  by  far  the  more  powerful 
body*  £ven  the  secret  emissaries  of  James 
confess  that  the  common  people  were 
strongly  prejndieed  againat  his  return.  His 
own  enumeration  of  peers  attached  to  his 
cause  can  not  be  brought  to  more  than  thir- 
ty, exclusive  of  Catholics  ;§  and  the  real 

*  Comnioiis'  Joanialf,  Nor.  S8,  et  pott.  DbI- 
ryrapie,  iii.,  11.    Ralph,  346. 

f  Id.,  Jan.  11,  169d-3. 

X  Burnet  layi,  "The  elections  of  PsrBftment 
(1600)  went  generally  for  knen  who  wonid  probably 
nave  declared  fbr  Kfaig  James,  if  they  conld  have 
known  how  to  manage  matters  for  him." — ^P.  41. 
This  la  qmte  an  exaggeration;  thongfa  Ihe  Tories, 
some  of  whom  were  at  tUs  time  in  place,  did  cer^ 
tainly  sacceed  in  several  dirisioos.  Bat  parties 
bad  BOW  begun  to  be  split,  the  Jacobite  Tories 
voting  with  the  malcontent  Whigs.  Upon  the 
whole,  this  Hoose  of  Commons,  like  tba  next  which 
frUowed  it,  was  well  affected  to  the  revolution  set- 
tonent  and  to  pnbfic  liberty.  Whig  and  Tory 
were  becoming  little  more  than  nicknames. 

f  MacpherBon*s  State  Papers,  1.,  450.  These 
ware  ril  Tories  except  three  or  fimr.  The  great 
sad  James  and  his  a^Mreats  had  in  view,  was  to 
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Jacobites  Were^  I  believet  in  a  ftr  leas  pro* 
poKtion  among  the  CommoDa.  The  hopes 
of  that  wretched  victim  of  hia  own  bigiMvy 
and  violence  rested  less  on  the  loyalty  of. 
his  former  subjeotSt  or  on  their  disaffectioB 
to  his  rivalt  than  on  the  perfidiona  conspuv 
acy  of  English. statesmen  and  admirala,  of 
lord-tientenanta  and  governors  of  towns,  and 
on  so  numerous  a  French  army  as  en  ID* 
defended  and  disunitad  kingdom  would  be 
incapable  to  resist.  He  was  to  3^]^^,^^  ^ 
retnmr  not  as  his  brother,  alone  hi«  nstom- 
and  unarmed,  strong  only  in  the  ^"^ 
consentient  voice  of  the  nation,  but  amid 
the  bayonets  of  30,000  French  auxiliBries. 
These  were  the  pledges  of  just  and  consti* 
ttttional  rule,  whom  our  patriot  Jacobites 
invoked  against  the  despotism  of  Wiffiam 
ni.  It  was  irom  a  king  of  the  house  of 
Stuart,  from  James  II.,  from  pne  thus  en- 
circled by  the  soldiers  of  Louis  XIV.,  that 
we  were  to  receive  the  guarantee  of  civii 
and  religious  liberty.  Happily,  the  determ- 
ined love  of  arbitrary  power,  burning  un- 
extinguished amid  exile  and  disgrace,  would 
not  permit  him  to  promise,  in  any  diatind 
manner,  those  securities  which  aiarge  jwr- 
tion  of  his  ovm  adherents  required.  The 
Jacobite  faction  was  divided  between  com- 
pounders and  non-compounders ;  the  one 
insisting  on  the  necessity  of  holding  forth 
a  promise  of  such  new  enactments  upon 
the  king's  restoration  as  might  remove  all 
jealousies  as  to.  the  rights  of  the  Church 
and  peofde;  the  otber^more  agreeably  to 
James's  temper,  rejecting  every  compro- 
mise with  what  they  caOed  the  RepubUcan 
party  at  the  expeose  of  his  ancient  prerog- 
ative.* In  a  declaration  which  he  issued 
from  St.  OermaSn  in  1692,  there  was  so 
fitde  acknowledgment  of  error,  so  few 
promises  of  security,  so  many  exceptionsr 
from  the  amnesty  he  offered,  that  the  wiser 
oi  his  partisans  in  England  were  willing  ta 


pemade  Lonis  into  an  invasion  of  England ;  tfaefr 
representations,  therefinre,  are  to  be  taken  withr 
much  allowance,  and  in  some  cases  we  know  them< 
to  be  false ;  as  when  James  assures  his  brother  of 
Versailles  that  three  parts  at  least  in  firar  of  the 
English  clergy  had  not  taken  the  oaths  to  Wmiani. 
—Id.,  409. 

*  Macphersoo,  433.  Somers  Tracts,  zi.,  94.  This 
is  a  pamphlet  of  the  time,  exposing  the  St.  Ger> 
main  faction,  and  James's  unwillingness  to  make 
concessions.  It  if  confirmed  by  Ae  most  authentia 
documents. 
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luipiiate  tfaafi  it  wm  not  aatlieiitio.*  Tkm 
declwBtion,  and  the  ▼irnlenee  of  Jaeobito 
p^ywpMi^M  in  the  Mune  tone,  mlist  faeve 
done  barm  to  his  c«iae.f  He  published 
another  dedaialion  next  year,  at  tiie  earn- 
eat  reqnest  of  those  who  had  seceded  to  hi« 
aide  from  that  of  tlie  Revolution,  in  which 
he  lield  forth  more  specific  assurances  of 
consenting  to  a  limitation  of  his  preroga* 
tire.t    But  no  reflecting  man  could  aroid 

*  Bdph,  3S0.    Somen  Truti » z.,  Sll. 

t  Muy  of  these  Jacobite  tracts  are  printed  in 
the  Somen  CoUectioii,  roL  x.  The  more  we  read 
of  tfaem,  the  more  cause  appean  for  thankfakeii 
that  the  nation  escaped  from  sndh  a  furious  partjr. 
Tliey  oonfesfe,  in  f  enera],  very  little  entir  or  mia- 
govemmMit  Sa  James^  bnt.  Abound  with  malignant 
ealqmninB  on  his  auccessob  Tlie  name  of  ToUia 
is  repeatedly  given  to  the  mild  and  pions  Maiy. 
The  best  of  these  libels  is  styled  "  Great  Britain's 
jost  Complaintf'  (p.  429),  by  Sir  James  Montgom- 
ery, the  false  and  ficUe  pKlo^pesUte  of  Whig* 
gism.  It  is  writteB  with  singabur  vigofi  and  even 
elegance ;  and  rather  eztennatea  Uian  denies  the 
fanlts  of  the  latia  reign. 

t  Ralph,  41B.  See  the  Life  of  James,  501.  It 
eofttains  chie^y  an  absolate  promise  of  pafdon*  a 
dedaration  that  he  woold  protect  and  defend  the 
Chwch  of  England  as  established  by  law,  and  ae- 
core  to  its  memben  all  the  churches,  univeraities, 
schools,  and  colleges,  together  with  its  immunities 
rights,  and  privileges,  a  t>roml8e  not  to  dispense 
with  the  Test,  and  to  leare  die  dispensing  pow^ 
in  other  matten  to  be  explafaied/aiid  limited  by 
Pariiament,  to  give  the  royal  assent  to  bills  for  fre- 
quent Parliaments,  free  elections,  and  impartial 
trials,  and  to  confirm  such  laws  made  under  the 
present  usurpation  as  should  be  tendered  to  him 
by  Pariiament  *<The  king,"  he  says  himself, 
"  was  sensible  be  should  be  blamed  by  several  of 
his  friends  for  aidmutting  to  such  hard  terms ;  nor 
was  it  to  be  wondered  at.  If  those  who  knew  not 
the  true  condition  of  his  affairs,  were  scandalized 
St  it ;  bat,  after  all,  he  had  nothing  else  to  do." — 
P.606.  Hewas  so  little  aatiafied with  the aitides 
in  this  declaratjon  nspeotiog  the  Church  of  Sag- 
land,  that  he  consulted  several  French  and  £n- 
glish  divines,  aU  of  whom,  including  Bossuei;  after 
some  difference,  came  to  an  opinion  that  he  could 
not  in  eoDScience  undertake  to  protect  and  defend 
an  eRooeous  chareh.  Their  objecdoo,  however, 
seems  to  have  been  rather  to  the  expression  than 
Uie  plain  sense  *,  for  they  agreed  that  he  might 
promise  to  le&ve  the  Protestant  church  in  posses- 
sion of  its  endowments  and  privileges.  Many,  too, 
of  the  English  Jacobites,  especially  the  non-juring 
bishops,  were  displeased  wilfa  the  declaration,  as 
limiting  the  prerogative,  though  it  contained  noth- 
kng  which  they  were  not  clamorous  to  obtain  from 
William. — P.  514.  A  decisive  proof  how  little 
t^at  party  cared  for  civil  liberty,  and  how  little 
would  have  satisfied  them  at  the  Revolution,  if 
James  had  pat  the  Charoh  out  of  danger!     The 


pere^vSng  that  aodiprawiisoa  wraaag  fnm 
his  distieas  wece  iOnsofy  and  insineera; 
that  in  the  exnttethm  of  triamphaat  lejai^« 
even  wilhoat  Ike  aword  of  the  (Hnl  thrown 
into  the  scale  of  despeCiaBi,  theoe  wiw 
dreamed  ofa  condithmal  VBataratioo  and  oC 
fresh  gnarenteea  for  dvil  libeitf ,  wnoM 
find,  like  the  Praabyteriana  of  1660,  dMt  it 
became  them  rather  ft>  be  anxions  ahoot 
their  own  pardon,  and  to  receive  it  aa  a 
signal  boon  of*  the  king's  denlency.  n» 
knowledge  thns  obtained  of  Jamea'a  hieor- 
rigiUe  obstinacy  aeems  grndnaily  to  ham 
convinced  the  disafibctad  thnt  no  hope  fir 
the  nation  or  for  themaehrea  ooold  be  drawn 
trom  ma   reatoratioii**     Jtiia 


nexl  paragraph  is  remarbahle  eooii^  to  be  «a 
tracted  for  the  better  oonfirmatioB  of  what  I  haia 
Just  said.  "  By  this  die  king  saw  he  had  oot^Bt 
himself  more  ways  than  one  in  this  dedaratioa; 
and  therefbre  what  expedient  he  woahl  hB:ve  fcsad 
in  01^  he  had/  been  restorad,  not  to  pot  a  fisos 
either  upon  his  conacieiioe  or  booor,  does  net  i^ 
pear,  because  it  never  came  to  a  trial ;  hot  tfah  Is 
certain,  his  Churoh  of  England  frienda  afaaoifad 
him  beforehand,  and  sent  him  ^void,  that  if  he  doe> 
sidered  the  preamble  and  the  very  teras  «f  tfas 
declsr«tioii,'he  was  not  boond  to  aland  by  it.  or  to 
put  it  out  vert>atim  as  it  was  woided;  that  the 
changing  some  expressions  and  ambigoooa  tenn^ 
so  long  as  what  was  princtpaHy  aimed  at  had  beaa 
kept  to,  could  not  be  eaSed  a  reeediDg'  fiom  his 
dedarstion,  no  more  than  a  bbw  edilaoB  of  «  beok 
can  be  accoonted  a  diffbrent  woik,  though  ooneel- 
ed  and  amended.  And,  indeed,  the  preasaUa 
showed  his  promise  was  conditional,  whkh  theQf 
not  peribrming,  the  king  oonld  not  be  tied;  for  ny 
Loid  Middletan  bad  writ  Cfaat^  if  the  bang  aigaad 
the  decfaaation,  those  who  took  it  engaged  to  ie> 
store  him  is  three  or  four  moDths  after;  the  kisg 
did  his  part,  but  their  faUnre  must  needs  take  off 
the  king's  future  obligation." 

In  a  Latin  letter,  the  original  of  wliich  b  writtsn 
in  James's  own  hand,  to  TnnfMwmt  XII,  dated  fisn 
Dublin,  Nov.  S6,  M89,  he  dedaroa  himself  '  Catfaol- 
icam  fidem  redncero  in  tria  regna  stafnisae."— 
Somers  Traots,  x.,  S59.  Though  this  may  have 
been  drawn  up  by  a  priest,  I  suppose  tlie  kiqg  ai^ 
derstood  what  he  said.  It  appean,  alao^  Igr  LotA 
Balcairas'a  Memoir,  that  Lord  MeUort  had  dtKwn 
up  the  dedaratian  as  to  indemnity  and  xndalp> 
gence  in  such  a  manner  that  tlie  king  mi^^ 
break  it  whenever  be  pleased.— Someia  TtmtiUk 
xin  517. 

*  The  Protestants  were  treated  widinefl^ectsiii 
jealousy,  whatever  might  have  been,  dieir  kiyallj» 
at  the  court  of  James,  as  they  were  afterward  at 
that  of  his  son.  The  UMOirigibility  of  the  StasA 
family  is  veiy  remaikahle. — Keaaet;  p.  698  nA 
738,  eeumerstes  many  iastanoes.  Sir  Jame 
gomeiy,  the  Kari  of  HiddUtoe,  and  otfaen^ 
shooned  st  the  oovt  «f  St.  Gennain  ss  gailty  sC 
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^nl2i  llie  treaeherons  «a«iDielon  of  WOlia^ 
grew  weaker ;  and  even  before  the  peace 
of  Rjswkk  it  waa  evident  that  the  aged 
bigot  oonkl  never  wield  again  Ae  aeepter 
he  had  thrown  away.  The  acheme  of  aa* 
aaannating  our  illuatrioaa  8overeign«  which 
aome  of  James's  despemte  aealots  had  de- 
wed witbont  bis  privity,  .as  may  charitsUjr 
and  even  reasonably  be  supposed,*  gave  a 

^tiiM  lole  crime  of  hereiy,  onlesfl  we  add  that  of 
Wialiiiig  fiv  Isgal  secorltiefl. 

*  Jamefl  mmself  explieifly  deme*,  in  the  extracts 
ftani  his  Life,  publiahed  by  Macpheraon,  all  partio* 
ipation  in  tbe  acbeme  of  killing  WiUiazn,  and  flaya 
fliat  he  had  twice  rejected  proposala  for  bringing 
him  off  alive;  tfaoogfa  it  ia  not  tnie  that  he  speaka 
of  the  deaign  with  indignatioB,  aa  aome  have  pre- 
tended. It  was  very  natond,  .and  veiy  oomibrta- 
ble  to  the  principles  of  kiqgi,  and  othera  besidea 
kinga,  in  former  timea,  that  he  shoold  have  lent  an 
ear  to  this  project ;  and  as  to  Jamea's  moral  and 
religions  character,  it  waa  not  better  than  that  of 
Clsrendon,  whom  we  knovf  to  have  ooontenaneed 
similar  designs  for  the  asaasaination  of  CxomwelL 
In  fact»  the  received  code  of  ethlca  haa  been  im- 
proved in  this  respect.  We  may  be  sare,  at  leas^ 
that  those  who  ran  anch  a  risk  ibr  Jamea's  sake 
expected  to  be  thanked  and  rewarded  in  the  event 
of  success.  I  can  not,  therefore,  agree  with  Dal< 
lyapls,  who  says  that  nothing  but  tbe  faiy  of 
party  coold  have  exposed  James  to  this  suspicion. 
Though  the  proof  seems  very  short  of  conviction, 
there  are  acme  facta  worthy  of  notice:  1.  Burnet 
positively  charges  the  late  king  with  privity  to  the 
soospiracy  of  Grandval,  executed  in  Flandera  for 
a  design  on  WiUiam's  life,  1692  (p.  »5)  •,  and  this 
be  does  with  so  much  particularity,  and  so  little 
Hesitation,  that  he  seems  to  have  drawn  his  infor- 
mation from  high  andiority.  The  sentence  of  the 
ooortmartial  on  Grandval  also  allndea  to  Jamea's 
knowledge  of  the  dime  (Somers  Tracts,  x.,  580), 
snd  menti<»]S  expressions  of  his,  which,  though 
not  conclusive,  would  raise  a  strong  presumption 
In  any  ordinaiy  case.  S.  William  himself  in  a 
aamorial  intended  to  have  been  delivered  to  the 
miwisters  of  all  the  allied  poweis  at  Byswick,  in 
answer  to  that  of  James  (Id.,  xi,  103.  Ralph,  730), 
positively  imputes  to  the  latter  repeated  coospirm- 
des  against  his  life ;  and  he  was  incapable  of  say* 
ing  what  ha  did  not  believe.  In  the  same  memo- 
rial h9  ahowB  too  nmch  magnanimity  to  assert  that 
the  birth  of  the  Prince  of  Wales  waa  an  imposture. 
3.  A  paper  by  Chamock,  undeniably  one  of  the  con- 
spirators, addressed  to  James,,  contains  a  marked 
allusum  to  WiQian's  possible  death  in  a  short 
time;  which  even  Macpherson  calls  a  delioato 
node  of  hintiag  die  asssssination-plot  to  him.— 
liw^eiBon^  State  Papers,  i,  519.  Compare,  also, 
Btate  Trials,  xil,  13S3. 13«7, 1330.  4.  SomerviU^ 
tboagh  a  disbeliever  in  Jamea'a  participation,  has 
a  very  corioos  quotation  from  Lambertl,  tending 
to  implicate  Loois  XIV.,.  p.  428;  and  we  can 
hsxdly  suppose  tbst  be  kept  the  other  ost  of  the 
ladsed*  ttia  crina  is  graster  sad  less 


fatal  blew  to  lite  intevesta  ef  diat  factioiL 
It  waa  iaslaiitly  aeen  that  the  marmors  of 
raalcoDtent  Whiga  had  nothing  ii^  common 
with  tiie  disaffection  of  Jacobites.  Th«i 
nation  resounded  with  an  indignant  cry 
against  the  atrocious  conspiracy.  An  aa^ 
SQoiation  abjuring  the  title  of  James,  and 
pledging  the  subscribers  to  reyenge  the 
lung's  death,  after  the  model  of  fhat  in  the 
reign  of  Elisabeth,  was  generally  signed  by 
both  houses  of  Parliament,,  and  throughout 
the  kingdom.*  The  adhe^reats  of  the  exiled 
ftonily  dwindled  into  so  powerless  a  rotnor- 
ily  thfit  they  could  noake  no  sort  of  opposi- 
tion to  the  act  of  settlement,  and  did  not 
recover  an  efficient  character  as  a  party  till 
toward  tbe  latter  end  of  the  ensuing  reign. 
PeiliiqM  the  indignation  of  Parliament 

credible  in  Louis  than  in  James.  But  devout 
kings  have  odd  notions  of  sMndiQr ;  and  their  con* 
feaaoffs,  I  snppose^  much  the  ssme.  I  admits  as 
before,  that  the  evidence  falls  short  of  conviction ; 
and  that  the  verdict,  in  the  language  of  Scots  law, 
should  be,  Not  Proven ;  but  it  is  too  much  for  our 
Stuart  apologists  to  treat  the  question  as  ooe-abso- 
latety  determined.  Documente  may  yet  appear 
that  will  diaoge  its  aspect. . 

I  leave  the  above  paragraph  as  it  was  written 
before  the  publication  of  M.  Mazure's  valuable 
Histcny  of  the  Revolution.  He  has  therein  brought 
to  light  a  oommission  of  James  to  Crosby,  in  1683, 
aathorising  andieqniring  him  "  to  seise  and  seonrs 
the  pemon  of  the  Prince  of  Orange,  and  to  bring' 
him  before  us,  taking  to  your  assistance  such  other 
of  our  faithful  subjects  in  whom  yon  may  place 
confidence."— Hist,  de  la  R6vol.,  ill.,  443.  It  is 
Justly  observed  by  M.  Msznre,  thsS  Crasby  mig^ 
think  no  renewal  of  his  suthori^  necessaiy  in  1696 
to  do  that  which  he  had  been  required  to  do  in 
1693.  If  we  look  attentively  at  James's  own  lan- 
guage in  Macpherson's  extracts,  without  much  re- 
garding Hie  glosaes  of  limes,  it  will  appear  that 
he  does  not  deny  in  express  tenns  that  he  had 
coaaentod  to  the  attempt  in  1696  to  seize  ths 
Prince  of  Orange!8  person.  In  the  commission  to 
Crosby  he  is  required  not  only  to  do  this,  bat  to 
bring  km  before  the  Hng,  But  is  it  possible  to 
consider  this  language  as  any  thing  else  than  a 
svpfaemVan  Ibr  asssssinatwn  ? 

tFpon  the  whde  evidence,  therefore,  I  now  think 
that  James  was  privy  to  the  conspiracy,  of  which 
tiie  nataral  and  inevitable  ocmsequence  must  have 
been  foreseen  by  himself;  bo^  I  leave  the  text  as 
it  stood,  in  order  to.  show  that  I  have  not  been 
guided  by  any  pregudice  against  his  obaracter. 

*  Pari.  Hist,  991.  Fifteen  peers  and  ninety- 
two  commoners  refused.  The  names  of  the  latter 
were  circulated  in  a  printed  paper,  which  the 
HoQse  voted  to  be  a  breach  of  their  privilege,  and 
destruction  of  the  freedom  and  libertiea  of  Parlia- 
ment, Oct  30,  1696.  This,  however,  shows  the 
mpopalsriiy  oif  their  opposilioo. 
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^^  .  ^      aeiuDSt  those  who  ioog^  to  bnaf; 

Attainder     ,^  .     _  .        ^,  ^     .  ., 

of  Sir  John  bock  despoUsiii  tfaroogh  cml  wir 
Frawick.    ^j  ^^j^  mordor  of  an  heroic  sor- 

ereign,  was  carried  too  far  in  the  hU)  for 
attainting  Sir  John  Fenwick  of  treason. 
Two  witnesses,  required  by  onr  law  in  e 
charge  of  dmt  nature,  Porter  and  Ooodinan, 
had  deposed  before  the  grand  jury  to  Fen- 
wick's  share  in  the  scheme  <»f  invasion, 
though  there  is  no  reSson  to  believe  that 
he  was  privy  to  die  intended  assassination 
of  the  king.  His  wife  subsequently  pre- 
vailed on  Goodman  to  quit  the  kingdom,  and 
&US  it  became  impossible  to  obtain  a  con- 
viction in  the  course  of  law.  This  was  the 
apology  for  a  special  act  of  the  Legislature, 
l^  which  he  suffered  the  penalties  of  trea- 
son. It  dkl  not,  like  some  other  acts  of 
attainder,  inflict  a  punishment  beyond  the 
offense,  but  supplied  the  defieiem^  of  legal 
evidence.  It  was  sustained  by  the  produc- 
tion of  Goodman's  examination  before  the 
privy  council,  and  by  the  evidence  of  two 
grand-juiymen  as  to  the  deposition  he  had 
made  on  oath  before  them,  and  on  which 
they  had  found  the  bill  of  indictment.  It 
was  also  shown  that  he  had  been  tampered 
with  by  Lady  Mary  Fenwick  to  leave  the 
kingdom.  This  was  undoubtedly  as  good 
secondary  evidence  as  can  well  be  imagin- 
ed ;  and  though,  in  criminal  cases,  such  evi- 
dence is  not  admissible  by  courts  of  law,  it 
was  plausibly  ui^ged  that  the  Legislature 
might  prevent  Fenwick  from  taking  ad- 
rantage  of  his  own  underhand  management, 
without  transgressing  the  moral  rules  of 
justice,  or  even  setting  the  dangerous  prec- 
edent of  punishing  treason  upon  a  single 
testimony.  Yet,  upon  the  whole,  the  im- 
portance of  adhering  to  the  stubborn  rules 
of  law  in  matters  of  treason  is  so  weighty, 
and  the  difficulty  of  keeping  such  a  body 
as  tl\e  House  of  Commons  within  any  less 
precise  limits  so  manifest,  that  we  may 
well  concur  with  those  who  thought  Sir 
John  Fenvrick  much  too  inconsiderable  a 
person  to  warrant  such  an  anomaly.  The 
jealous  sense  of  liberty  prevalent  in  Will- 
iam's reign  produced  a  veiy  strong  opposi- 
tion to  this  bill  of  attainder ;  it  passed  in 
each  House,  especially  in  the  Lords,  by  a 
small  majority.*     Nor,  perhaps,  would  it 

*  Bnmet;  see  the  notei  on  the  Ozfimi  editioD. 
Ralph,  692.  The  motkm  fiir  bringing  m  the  bill, 
Nov.  Si  1696,  wu  eairied  by  169  to  61 ;  bat 


hafvo  been  carried  but  for  Femvidc'a 
prudent  disclosure,  in  older  to  save  his  lib^ 
of  some  great  stateemen's  intrigues  with  tfaa 
late  king ;  a  disalosare  which  he  dared  aot. 
or  was  not  in  a  situation  to  con6nn«  bat 
which  rendered  him  the  vietim  of  Chair 
fear  and  revenge*  Russell,  one  of  those  ae- 
cQsed,  broug^it  into  the  Cobudohs  tibe  bfll 
of  attainder ;  Mariborongh  voted  id  firo 
of  it,  the  only  instance  wherein  he  qtutted 
the  Tories;  Godolphin and  Bath,  with  moci^i 
humanity,  took  the  other  side ;  and  Shrews- 
bury absented  himself  from  the  House  of 
Lords.*    It  is  now  well  known  that  Feo- 

majority  let aened  at  erery  stage ;  and  the  final 
diririon  was  only  189  to  IS6.  hi  die  Lank  Ik 
paased  by  68  to  61 ;  aereral  WUgs,  and  eren  die 
Doke  of  Devonahiie,  then  lord-atewaid,  ^ofeaag  in 
the  minority.—ParL  Hiat,  99fr-1154.  Mariboraosli 
probably  made  Prince  George  o£  Denmaik  aop- 
port  the  flueaaiire.  *— >  Shra wibovy  OoReapoudence^ 
449.  Many  remaikable  lettefs  on  the  sofe^eet  an 
to  be  found  in  diia  oolleatkm;  bat  I  want  the  reete 
againat  tniating  ai^  part  of  the  voloBe  ezeept  the 
lettera  thenuelvea.  The  editor  haa,  in  defiaaea 
of  ootoriooa  ftcti,  repreeented  Sir  John  Feawiek's 
diadoanrei  as  ftlae;  and  twice  cbaigei  Uai  vilh 
pceraricatlaB  (p.  404),  naing  the  word  wilhoat  aay 
knowledge  of  ita  aenee,  in  declining  to 
qneationi  pot  to  him  by  membeim  of  die 
of  Commons,  which  he  coold  not  bare 
without  inflaming  the  animoaity  diat  aougfat  faii 
life. 

It  is  said  in  a  note  of  Loid  Hudwiebe  on  Bur- 
net, that  "  the  king,  befine  Ae  teaaioD,  bad  Sir 
John  Fenwick  brooght  to  the  cabinet  eonncil, 
where  he  waa  present  himaelf  Bat  Sir  Jdha 
would  not  explain  his  paper." — See,  alao,  Sfarewv- 
bury  CoReapondence,  419,  et  poat.  The  tnith  wa^ 
that  Fenwick,  having  had  liia  infarmatMn  at  aee* 
ond-hand,  ooold  not  prove  his  asaertiona,  aadfearad 
to  make  his  case  wone  by  repeating  them. 

*  Oodolphin,  who  waa  then  first  (sommiaaiaaer 
of  the  treasury,  not  mudi  to  the  Hkiag  of  the 
Whiga,  seems  to  have  been  tricked  by  Sunder- 
land into  retiiing  fitim  office  on  tiiia  occasion.— -Id., 
415.  Shrewsboiy,  secretary  of  atatOt  ooidd  hu^ 
be  reatrained  by  the  king  and  his  own  fiienda 
from  resigning  the  seals  as  soon  as  be  knew  of 
Fenwickl  accosatton.  His  behavior  shows  either 
a  consdoosness  of  guilt  or  an  iupunceifabie  eow- 
ardice.  Yet  at  fint  he  wrote  to  the  king,  pre- 
tending to  mention  candidly  all  that  had  paased 
between  him  and  the  Barl  of  Ifiddletam,  wbicb  in 
fact  amounted  to  nothing.— P.  147.  Tlua  letter, 
however,  seema  to  show  that  a  alory  which  has 
been  aeveral  times  told,  and  is  wfifiiw d  by  the 
bkigrapher  of  Jamea  11.  and  by  If  acpbeison's 
Papen,  tiiat  WilKam  cooipelled  Shrewsbvy  •• 
accept  oflloe  in  1693,  by  letting  him  know  that  he 
was  aware  of  hit  cooneotkn  with  St.  Oermahila 
hi  not  fimnded  in  truth.  He  eoaU  haf#j  have 
written  hi sooh  a  style  totbefchg«r  willilhatftMft 
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ynA*B  ditflormes  weot  not  a  slep  beyond 
the  trath.  Thm  efiajt*  howevMr,  iros  ben- 
efiral  to  the  state;  as*  by  displaying  a 
atraDge  iranC  of  secrefly  in  the  court  of  St. 
Oemuun'a,  Fenwiek  never  having  had  any 
direct  comnranic&tieii  with  Uiose  he  aecm^ 
edy  it  caused  Godolirfiiii  and  Marlborough 
to  break  off  Uieir  daagerons  course  of  per- 

fidy-t 

Amid  these  scenes  of  dissension  and  dis- 

mnooMi  afiisction,  and  amid  the  public  loss- 
of  tiM  WW.  es  and  decline  which  a^^pnamted 
thenit  we  have  scarce'  any  object  to  con- 
template ¥^ith  pleasure  but  the  magnani* 
■loua  and  unconquerable  soul  of  William. 
Mistaken  in  some  parts  of  his  domestic 
policy,  unsuited  by  some  £tilings  of  his 
diancter  for  the  English  nation,  it  is  still 
to  his  superiority  in  virtue  and  energy  over 
mil  her  own  nanves  in  that  age  that  Englaad 
is  indebted  ibr  the  preservatkin  of  her  honor 
and  liberty ;  not  at  the  crisis  only  of  the 
RevolutioQ,  but  through  the  difficult  period 
that  elapsed  until  the  peace  ,of  Ryswick. 
A  war  of  nine  yean,  generally  unfortunate, 
vnsatis&ctory  in  its  result,  carried  on  at  a 
cost  unknown  to  former  times,  amid  the 
decay  of  trade,  the  exhaustion  of  resources, 
the  decfine,  as  there  seems  good  reason  to 
believe,  of  population  itself,  was  the  fester- 
ing wound  that  turned  a  people's  gratt- 
tode  into  factiousness  and  treaehety.  It 
was  ea^  to  excite  the  national  preju» 
dices  against  campaigns  in  Flandmrs,  espe- 
cially when  so  unsuccessful,  and  to  inveif^ 
against  the  neglect  of  our  maritime  power ; 
yet,  unless  we  could  have  been  secure 
against  invasion,  which  Louis  would  infal- 
libly have  attempted,  had  not  his  whole 
force  been  occupied  by  the  grand  alliance, 
and  which,  in  the  feeble  condition  of  our 
navy  and  commerce,  at  one  time  could  not 
have  been  impracticable,  the  defeats  of 
Steenkirk  and  Landen  might  probably  have 
been  sustained  at  home.    The  war  of  1689, 

in  his  way.  Hoomooth,  however,  had  wnae  aaa- 
pician  of  it,  as  appeara  by  &e  hints  he  foniished 
Id  8ir  J.  S*eiiwick  toward  estahlisbing  the  chaiges. 
•^P.  450.  Lord  Daxfmoathf  fall  of  inveterate  pn^* 
adices  against  the  king,  ebaiges  him  with  personal 
piqoe  against  Sir  John  Fenwiek,  and  with  insti> 
gating  members  to  vote  for  the  bill;  yet  it  rather 
seems  that  he  was,  at  least  for  some  time,  1^  oo 
meazui  audoas  ibr  it  —  Shrewsboxy  Correspond- 
•nee;  sad  compare  Coze's  Life  of  Hariborongh, 
^t9.  '  Liie  of  James,  ii,  :a$. 
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aad  tile  great  confodeney  of  Europe,  which 
Willkn' alone  could  animate  with  any 
steadiness  and  energy,  w8re  most  evident^ 
ly  and  undeniably  the  means  of  preserving 
die  independence  of  England.  That  dan* 
ger,  which  has  sometimes  been  in  our 
oountiymen's  mouths  with  little  meanings 
of4iecoming  a  province  to  France,  was  then 
dose  and  actual ;  to  I  hold  the  restoratioa 
of  the  house  of  Stuart  to  be  but  another 
expressbn  for  that  ignominy  and  servitude* 
The  expense,  therefore,  of  this  war  DHUt 
not  be  reckoned  unnecessary ; 
nor  must  we  censure  the  gov- 
ernment for  that  small  portion  of  our  debt 
which  it  was  compelled  to  entail  on  poster- 
ity.* It  is  to  the  honor  of  William's  ad- 
ministration, and  of  his  Parliaments,  not 
always  dear-sighted,  but  Iwnest  and  zeah>us 
for  the  pubfic  weal,  that  they  deviated  so 
little  from  the  praiseworthy,  though  some- 
times impractioable,  policy  of  providing  a 
revenue  conamensurate  with  the  annual  ex- 
penditure.   The  supplies  annually  raised 

*  The  debt  at  the  king's  death  amounted  to 
£16,384,708,  of  i^oh  above  three  millions  were 
to  expire  in  1710. — Sinclair's  Hist  of  Bevenae,  i, 
4S^  (third  edition). 

Of  this  snm,  £664,263  was  incnrred  before  the 
Revolution,  being  a  part  of  the  money  of  which 
Gharies  IL  had  robbed  the  poblie  creditor  by  shaf- 
ting «p  the  Szcfaeqner.  Interest  was  paid  npoo 
this  down  to  1683,  when  the  king  stopped  it.  The 
Legislatare  oaght  nndoubtedly  to  have  done  Just- 
ice more  effectaally  and  speedily  than  by  passing 
an  act  in  1699,  which  was  not  to  take  effect  till 
December  35^  1705 ;  from  which  time  the  excise 
was  charged  with  three  per  cent  interest  on  the 
principa]  snm  of  £1,3*28,536,  snbject  to  be  redeemed 
by  payment  cf  a  moiety.  No  compensation  was 
given  for  the  loss  of  so  many  years'  interest. — Id 
Sc  13  W.  III.,  c.  19,  $  15.  Smclair,  i.,  397.  State 
Trials^  xiv.,  1,  et  poet.  According  to  a  particolw 
statement  in  Somers  Tracts,  xii,  363,  the  receipts 
of  the  Exchequer,  inclading  loans,  dnring  the 
whole  reign  of  William,  amounted  to  rather  more 
than  £72,000,000.  The  author  of  the  Letter  to  the 
Rev.  T.  Carte,  in  answer  to  the  tatter's  Letter  to 
a  By*stander,  estimates  the  soma  raised  nnder 
Charles  IL,  from  Christmas,  1660,  to  Christmas, 
1684.  at  £46,933,923.  Carte  had  made  them  only 
£32,474,265.  But  his  estimate  is  evidently  false 
and  deoeptive.  Both  reckon  the  gross  produce, 
not  the  Exchequer  payments.  This  controversy 
was  about  the  year  1742.  Aooording  to  Sinclair, 
Hist  of  Revenue,  i,  d09.  Carte  had  the  last  word, 
but  I  can  not  conceive  how  he  answered  the 
above-mentioned  letter  to  him.  Whatever  might 
be  the  relative  expenditure  of  the  two  reigns,  it  is 
evident  that  the  war  of  1689  was  brought  on  in  a 
great  measure  by  the  oonupt  policy  of  Charles  11 
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during  die  war  were  about  ft9^  mittensi 
more  Cban  double  the  lerenoeofJMneB  II. 
But  a  great  dedioe  took  place  in  the  prod- 
ttee  of  the  tneo  by  which  that  revenne 
WiM  levied.  In  1693,  the  cnaOMiis  had 
<lwindled  tx>  less  than  half  their  atneunt 
befi>re  the' RetolutioD,  the  excite  dutie« 
to  little  more  than  half.*  This  rendered 
heavy  impoaitions  on  land  inevitable^  a  tax 
always  obnoxious,  and  lieeping  np  disaffec- 
tion in  the  meat  powerful  class  of  the  com- 
nittnity.  The  first  land-tax  was  imposed  in 
1690,  at  the  rate  of  three  shiUings  in  the 
pound  on  the  rental ;  and  it  continued  ^er 
afterward  to  be  annually  granted,  at  differ^ 
ant  rates,  bat  commonly  at  fcmr  shiUings 
in  the  pound,  tiH  it  was  made  perpetual  in 
1798.  A  tax  of  twenty  per  cent,  might 
weU  seem  grievous ;  and  the  notorious  in- 
equality of  the  assessment  in  different  coun- 
ties tended  rather  to  aggravate  the  burden 
upon  those  whose  contribution  was  the 
Hfurest.  Fresh  schemes  of  finance  were 
devised,  and,  on  the  whole,  patiently  borne 
by  a  jaded  people.  The  Bank  of  England 
rose  under  the  auspices  of  the  Whig  party, 
and  materially  relieved  the  immediate  exi- 
gencies of  the  government,  while  it  pal- 
liated the  general  distress,  by  discounting 
bills  and  lending  money  at  an  easier  rate  of 
faiterest;  yet  its  notes  were  depreciated 
by  twenty  per  cent,  in  exchange  for  silver ; 
and  Exchequer  tallies  at  least  twice  as 
much,  till  they  were  iunded  at  an  interest 
of  eight  per  cent.f  But,  these  resources 
generally  falling  veiy  short  of  calculation, 
and  being  anticipated  at  such  an  exorbitant 
discount,  a  constantly  increasing  deficiency 
arose,  and  public  credit  sunk  so  low,  that 
aoout  the  year  1696  it  was  hardly  possible 
to  pay  the  fleet  and  army  from  month  to 
month,  and  a  total  bankruptcy  seemed  near 
at  band.  These  distresses  again  were  en- 
hanced by  the  depreciation  of  the  circulat- 
ing coin,  and  by  the  bold  remedy  of  re- 
coinage,  whwh  made  the  immediate  stagna- 

*  Dsrensnt,  Etssy  on  Wayi  and  Meant.  In 
another  of  hit  tracti,  vol.  ii.,  266,  edit  1771,  tiiis 
writer  compQtea  the  payments  of  the  state  in  1688 
at  one  sfaiffing  in  the  ponnd  of  the  national  inoeme, 
bat  after  the  war  at  two  shillings  and  sixpence. 

t  QoAfteft  Short  Acooimt  of  Bank  of  England* 
to  Bomers  Tracts,  zi.,  5.  Kenneths  complete  Hist., 
UL,  7fi3.  Halph,  681.  I^rewshary  Papers.  Mac- 
9 henMm's  Annals  of  Commeree,  A.D.  1697.  Bin- 
olair's  Hist,  of  BeTcMie. 


tion  ei  oenmeree  mof<e  conplete.  jRie 
mere  operation  of  eUchanging  the  worn  sil- 
ver coin  for  the  new,  whieh  Mr.  Mon- 
tague had  the  oenrage  to  de  without  low- 
ering the  standard,  cost  Ifae  gev«rnineii< 
two  mffltons  and  n  htSL  Certainly  As 
vessel  of  our  Gonunonweidth  has  nerer 
been  so  cloee  to  shipwreck  as  in  diis  peri- 
od ;  we  have  seen  the  storm  raging  in  sdl 
greater  terror  round  our  heads,  bat  with 
fiur  stouter  planks  and  tourer  cahlea  ts 
confiront  and  ride  tlirongh  it. 

Those  whe  accused  WiHiani  of  negieeting 
the  maritime  force  of  Enqgland  knew  Jictie 
iirhat  they  said,  or  cared  fittle  abont  te 
truth.*  A  soldier  and  a  native  of  Holaad, 
he  naturally  looked  to  the  Spanish  Nether- 
lands as  the  theater  on  whi(di  the  faatde  of 
France  and  Europe  was  to  be  feo^it.  It 
WBS  by  the  possession  of  that  connfty  and 
its  chief  fortrassee  that  Loois  aspired  to  hold 
Holland  in  vassidage,  to  menace  ttie  cobsCb 
of  £a^and,  and  to  keep  the  Empire  undflr 
his  influence ;  and  if,  with  die  asststanceof 
those  brave  regiments,  who  learned,  in  the 
well-contested  though  unfortunate  batdesof 
that  war,  the  still  and  discipline  whidi  made 
them  conquerors  in  the  next,^  was  found 
that  France  vras  stiH  an  overmatdi  lor  the 
allies,  What  would  have  been  ejected  agamst 
her  by  the  decrepitude  of  Spain,  the  per- 
verse pride  of  Austria,  and  the  seffisfa  dis- 
union of  Germany?  The  commerce  of 
France  might,  perhaps,  have  suffered  more 
by  an  exclusively  maritime  warfare;  but  we 
should  hare  obtained  this  aiivantage«  which 

*  "  Nor  is  it  tnie  that  the  sea  was  neglected ; 
for  I  think  during  much  the  greater  part  of  tiis 
war  which  began  in  1689  we  were  entirelj  mas- 
ters of  the  sea,  by  oar  victory  in  16S3,  which  was 
only  three  years  after  it  broke  out,  oo  that  toe  aev- 
en  years  we  cairied  the  bro^m;  and  Ibr  any  neg- 
lect of  oar  sea  affairs  43tberwiBe»  I  beliere,  I  may 
in  a  few  words  prove  that  all  the  princes  sinoe  this 
Conqnest  never  made  so  remarkable  an  improve- 
ment to  oar  nitvsl  strength  as  Kiqg  WiflfasD.  He 
(Swift)  should  have  been  told,  if  be  did  not  know; 
what  havoc  fte  Datch  had  maide  of  oar  shipping  in 
King  Charles  the  Becond's  reign;  and  that  his 
saocessor.  King  James  the  Second,  bad  not  in  Ui 
whole  navy,  fitted  oat  to  defeat  the  designed  ift- 
vasion  of  the  Prinoe  of  Orange,  an  indiTidTial  ship 
of  the  first  or  second  rank,  which  all  lay  neglected, 
and  mere  skeletons  of  former  services!,  at  tiisJr 
moorings.  These  this  abased  prinee  repaired  il 
an  immense  charge,  and  faroogbt  them  to  iMr 
pristine  magnifioenoe/'^-Answer  to  Swift's  Oo^ 
dact  of  the  AUies,  in  Someri  Tracts,  xiii.  Ml. 
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M  itself  ie  noDAy  aad  woold  not  Iwe  ossen- 
tiaOy  crippled  lu^  fonw»  at  the  pike  of 
abandoning  to  her  ambition  the  quarry  it  had 
io  long  in  paxanife.  Meanwhile^  the  naval 
aanala  of  this  war  added  mndi^  to  onr  re« 
nown ;  RnstelU  gloxioas  in  faia  own  despite 
at  La  Hogne,  RoolDe^and  Shovel  kept  op 
Hie  honor  of  the  Eng^h  flag.  After  that 
giaat  victory,  the  enemy  never  enoonntered 
OS  in  battle;  aad  the  wintering  of  the  fleet 
at  Cadiz  in  1694,  *  measare  determiaed  on 
by  WiUiam's  eaergetio  mind,  against  the  ad- 
vice of  his  ministers^  and  in  spite  of  the  fret- 
fcl  insolence  of  the  adnnnil,  gave  as  so  de* 
elded  a  pre-eminence  both  in  the  Atlantio 
and  Meditennanean  Seas,  that  it  is  hard  to 
say  what  more  cooki  hare  been  achieved  by 
die  most  exclusive  attention  to  the  navy.* 
It  is  true  that,  especially  during,  the  first 
part  of  the  war,  vast  losses  were  sustained 
through  the  capture  of  merchant  ships;  but 
this  is  the  inevitable  lot  of .  a  conmiencial 
ooontry,  and  has  occurred  in  .every  war, 
«ntil  the  practice  of  pkcing  the  tradeiB 
onder  convoy  of  armed  ships  was  intro- 
doced ;  and,  when  we  consider  the  treach- 
eiy  which  pervaded  this. service  and  the 
^reat  ftciMty  of  jsecret  inteBigence  which  the 
enemy  possessed,  we  may  l>e  astonished  that 
our  failures  and  losses  were  not  stUI  mcro 
decisive. 

The  treaty  of  Syswick  was  concluded  on 
Ttntror  at  least  as  &ir  terms  as  idAKwt  per- 
Bjmaok.  pefnmi  ill.foitttne  could  warrant  us 
to  expect.  It  compelled  Louis  XIV.  to 
recognize  the  king's  tide,  and  thus  Ixith 
humbled  the  court  of  St.  Germain's,  and  put 
an  end  for  several  yean  to  its  intrigues.  It 
extinguished,  or,  rather,  the  war  itself  had 
extinguished,  one  of  the  bold  hopes  of  the 
French  court,  the  scheme  of  procuring  the 
election  of  the  dauphin  to  the  Empire.  It 
gave  at  least  a  breatiiing  time  to  Europe,  so 

long  as  the  feeble  lamp  of  Charles  II.'s  life 

ji  1  111  ■  ■     I  

*  Dalrymple  bu  remarked  the  importaat  conie- 
qaencet  of  this  bold  measure ;  bot  we  have  lean- 
ed only  by  the  publicatioa  of  Lord  Shrewabary*! 
Corretpondence  that  it  originated  witfi  the  king, 
sad  waa  carried  throagh  by  ham  againat  the  moti* 
Doas  remonatranoea  of  Eoaaell. — Bee  p.  66, 104, 902, 
SIC,  934.  Thia  waa  a  moat  odiooa  man;  aa  ill- 
tempered  and  violent  aa  he  traa  perfidioaa.  But 
Ae  mdeneaa  with  which  the  king  waa  treated  by 
■ome  of  hia  lervanta  i»  very  remarkable.  Lord 
gaaderland  wrote  to  him  at  leaat  widi  great  blant- 
Hardwioke  Fq»en,  444. 


should  Qontiana.  to  .gHmawr,  daring  whioh 
the  h^  of  hia  .vastaucceasioo  might  possi* 
Uy  b»  regulated  without  ii^ory  to  the  lib^ 
ertiea  of  Earope.*  But  to  those  who  looked 
witii  the  king^  eyes  en  tlie  prospects  of 
the  Continent^  this  paoifioaSian  could  appeur 
nothmg  else  than  a  prahminaiy  armistice  of 
rigilaaoe  and  prepantioQ.  .  He  knew  that 
the  Spanish  doininioiis,  or,  at  least,  as  lax*ge 
a  portion  of  them  as  could  be  grasped  by  a 
powerful  amithad  been  &p  more  than  thirty 
years  the  object  of  Louis  XI V.  The  aoi|ui- 
sitions  of  that  monarch  at  Aix4a  Chapelle  aad 
Nimeguen  had  been  comparatively  triflingy 
and  seem  hanMy  enough  to  justify  the  dread 
that  Europe  felt  of  his  aggressions.  But  in 
oontonting  himself  for  the  time  with  a  few 
strong  towns,  or  a  moderato  district,  he  con- 
stantiy  kept  in  view  the  weakness  of  the 
King  of  Spain's  eonstitation»  The  queen's 
raaunciation  of  hm  right  of  saccession  was 
invalid  in  the  jurisprudenoe  of  his  court. 
Sovereigns,  according  to  the  poblio  law  of 
France,  uncontrollable  by  the  ri^its  of  oth* 
^rs^  were  incapable  of  limiting  their  own. 
They  mi^t  do  all  things  bat  guaranty  the 
privilege^  of  their  subjects  or  the  independ* 
ence  of  foreign  states.  By  the  Queen  of 
France's  death,  her  chdm  upon  the  inherit- 
ance of  Spun  had  devolved  upon  the  dau- 
phin; so  that  ultimatoly,  and  virtually  in  the 
fint  instance,  the  two  great  monarohiaa 
would  be  cansofidatad,  and  a  sin^^  will 
would  direct  a  force  much  more  than  equal 
to  aH  the  rest  of  Europe.    If  we  admit  that 

*  The  peace  of  Eyawiok  waa  ahaolately  neoea- 
aaxy,  not  only  on  aoooont  of  tiie  defection  of  the 
Doke  of  Savoy,  and  the  manifest  disadvantage 
with  which  the  allies  carried  on  the  War,  bat  be- 
canae  pnbllo  credit  in  England  waa  aknost  annihi- 
lated, and  it  waa  hardly  poaaible  to  .pay  the.anny. 
The  extreme  diatraaa  for  mopsy  is.  forcibly  dia- 
played  in  some  of  the  king's  letters  to  Lord  Sbrewa^ 
bury.— P.  114,  &c.  These  were  in  1696,  the  very 
nadir  of  English  prosperity; 'from  which,  by  the 
favor  of  Providence  and  the  btioyant  energies  of  the 
nation,  we  hare,  though  not  qnite  widi  a  naifixta 
laotioiv  colminated  to  oqr  pceaent  height  (1824). 

If  the  treaty  oonld  have  been  concluded  on  the 
baaia  originally  laid  down,  it  would  even  have 
been  honorable.  Bat  the  French-  rose  in  their 
tema  daring  their  negotiation ;  and  thioogfa  the 
selflafaneaa  of  Anstria  obtained  fitraaborg,  which 
they  had  at  finrt  offered  to  relinqaiah,  and  were 
very  near  getting  Loxembuig. — Shrewsbuiy  Cop- 
reapondenee,  316,  &o.  Stiil  the  terms-  were  better 
than  thoae  offered  in  1608  which  WUKam  haa 
been  cenanred  for  refusing. 
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•rerxytele  oseiAtfaoa  in  th«  bikuuse  of  power 
hat  oometiniM  been  too  minutely  regarded 
by  Englifh  ttftleoment  it  would  be  absmd  to 
contend  thaJt  suoh  a  sabTonion  of  it  as  tlie 
nnion  of  Franoe  and  Spain  nnder  one  Iwead 
did  not mooi ■erionaly  threaten  bothdie in- 
dependence of  Engiaod  and  Holland. 

The  House  of  Commons  which  sat  at  the 
Jeftion  of  coiMslusion  of  the  treaty  of  Rys- 
th«  Com-  wickt  chiefly  composed  of  Whigs, 
'^*'  and  haTing  sealonsly  co-operated 
in  the  prosecation  of  the  late  war,  could  not 
be  supposed  lukewarm  in  the  cause  of  lib- 
erty, or  indifierent  to  the  aggrandisement  of 
France ;  but  the  nation's  exhausted  state 
seemed  to  demand  an  intermission  of  its  bur- 
dens, and  renved  the  natnral  and  laudable 
disposition  to  frugality  which  had  character- 
ised in  all  former  times  an  English  Parlia- 
ment. The  arrears  of  tibe  war,  joiued  to 
loans  made  duriog  its  progress,  left  a  debt 
of  about  seTonteen  millions,  which  excited 
much  inquietude,  and  evidently  could  not  be 
discharged  but  by  steady  retrenchment  and 
uninterrupted  peace.  But,  besides  this,  a 
reluctance  to  see  a  standing  army  established 
proTailed  among  the  great  majority  both  of 
Whigs  and  Tories.  It  was  unknown  to 
heir  ancestors^-this  was  enough  for  one 
•^arty ;  it  was  dangerous  to  liberty--this 
alarmed  the  other*  Men  of  ability  and  hon- 
est intention,  but^  like  most  speculative  pd- 
itictans  of  the  suteenth  and  seTonteentfa  cen- 
Uuiee,  xather  too  fond  of  seeking  analogies 
in  ancient  history,  influenced  the  public 
opinion  by  their  writings,  and  carried  too 
far  the  undeniable  truth,  that  a  huge  army 
at  the  mere  control  of  an  ambitious  prince 
may  often  overthrow  the  liberties  of  a  peo- 
ple.* It  was  not  sufficiently  remembered 
that  the  Bill  of  Rights,  the  annual  mutiny 
bill,  the  necessity  of  annual  votes  of  supply 
for  the  maintenance  of  a  regular  army,  be- 
sides, what  was  for  more  than  all,  the  pub- 
licity of  all  acts  of  government,  and  the 
strong  spirit  of  liberty  burning  in  the  people, 
had  materially  diminished  a  danger  which 
It  would  not  be  safe  entirely  to  contemn. 


*  Moyle  DOW  published  big  "  Argument  sbow 
iqg  that  a  ■tanding  anny  ia  inoofiaiataiit  with  a 
Ares  governmeat;  and  abaolate^  deatmctive  to 
IJha  oooititQtion  of  the  Eogliah  mooarahy"  (State 
IVacts,  temp.  W.  UI..  ii,  564)  {  and  Trenchaid  hia 
History  of  Standing  Axniea  in  England.— Id.,  563. 
Other  pamphlets  of  a  similar  descr^tion  may  be 
fMind  in  the  same  volome. 


Sobhi  faoirovar,  waethciinAnenee  of  iriMi 
may  be  caUed  the  eonstitatbnal  an-  Am,  ^^ 
tapathy  of  the  English  inihafc  age  dand. 
to  a  regokr  army,  that  the  Commoiis,  in  the 
first  session  after  the  peace,  voted  that  al 
troops  raised  since  1680  shimld  be  disband* 
ed,  reducing'  the  foroea  to  about  7000  me% 
which  they  were  with  difliculty  prevaiM 
upon  to  angment  to  10,000.*   Thejreaolred 
at  the  same  time  that,  *'  in  a  just  eenae  and 
aclinowledgment  of  what  great  thin^  fait 
maiesty  has  done  for  these  kingdoma,  n  enm 
not  exceeding  <3e7O0,O0O  be  granted  to  hil 
majesty  during  his  Hfo  for  the  support  of  tbn 
ciril  list.*'    So  amf^  a  gift  from  an  impor 
erished,  nation  is  the  strengest  testimoiiy  oC 
theur  afieetion  to  the  king.!    But  he  wm 
justly  disappointed  by  the  former  vote* 
which,  in  the  hacardona  condition  of  En* 
rope»  prevented .  this  country  from  weaipg 
a  countenance  of  preparation,  more  liks^r 
to  avert  than  to  bring  on  a  second  conflict 
He  pernutted  hunself ,  ho(weTer«  to  csny 
this  resentment  too  for,  and  lost  sight  of  tet 
subordination  to  tiie  law  which  is  the  d^y 
of  an  English  sovereign,  when  he  evaded 
compliance  with  this  resolution  of  the  (Jon- 
moos,  and  took  on  himself  the  uneoastita* 
tional  responsibility  of  leaving  sealed  ocdfln* 
when  he  went  to  HoUand,  that  16,000  man 
should  be  kept  up,  without  the  knowie^ga 
of  his  ministers,  which  they  as  unoooatitn- 
tionally  obeyed.    In  the  next  sesnon,  a  new 
Parliament  having  been  elected,  full  of  men 
strongly  imbued  with  what  the  courtiers 
styled  GomDDonwealth  principles,  or  an  ex- 
treme jealousy  of  royal  power,$  it  was  found 

*  Journals,  11  th  of  Dec^  1697.    Pari.  Hist^  1167. 

t  Joimals,  2l8t  of  Dec^  1697.    Pari.  Hist,  v, 
1168.    It  was  carried  by  295  to  86. 

t  "The  electioDS  fell  generaUy,"  says  Bonel^ 
"  on  men  who  were  in  the  interest  of  government; 
many  of  them  had  indeed  some  popular  notions, 
whidi  they  had  drank  in  nnder  a  bad  goveraBMn^ 
and  tfaoaght  tins  oogfat  to  keep  them  oader  a  good 
one ;  so  that  those  wbo  wished  well  to  the  poUis 
did  apprehend  great  difficulties  in  managing  tfafem.'^ 
Upop  whtfih  Speaker  Onslow  has  a  rery  proper 
note :  "  They  might  happen  to  think."  be  says, "  a 
good  one  might  become  a  bad  one*  or  a  bad  ana 
mi^  sooceed  to  a  good  one.  They  were  the  best 
men  of  the  age,  and  were  for  msintaining  tiie  rvr* 
olntion. government  by  its  own  principles,  and  sot 
by  those  of  a  government  it  had  superseded.*' 
"  The  elections,"  we  read  in  a  letter  of  Mr.  Mon- 
tagae,  Aug.,  1698,  "have  made  a  bomor  appear 
in  die  counties  that  it  is  nol  veiy  oomfixtaUe  ta 
ns  wbo  are  in  bnshiess.    Bat  yel^  after  all,  ^ 
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to  reftist  a  dimtmitiiMi  of  the  w- 
my  to  7000  troops.*  These,  too,  were  voted 
to  be  natives  of  the  British  dominiong ;  aod 
the  king  incurred  the  severest  mortifietttion 
ef  his  reign  in  the  necessity  of  sending  back 
his  regiments  of  Dutch  guards  and  Fren<^ 
refbgees.  The  messages  which  passed  be* 
tween  him  and  the  Parliament  bear  witness 
how  deeply  he  felt,  and  how  fruitlessly  he 
deprecated,  this  act  of  unkindness  and  in-* 
gradtnde,  so  strikingly  in  contrast  with  the 
deference  that  Parliament  has  genenally 
shown  to  the  humors  and  prejudices  of  the 
erown  in  matters  of  far  higher  momentf 
The  foreign  troops  were  too  numerous,  and 
it  would  have  been  politic  to  conciliate  the 
nationality  of  the  multitude  by  reducing 
their  number ;  yet  they  had  claims  which  a 
grateful  and  generous  people  should  not 
have  forgotten :  they  were,  many  of  them, 
the  chivalry  of  Protestantism,  the  Huguenot 
gentleman  who  had  lost  all  but  their  swords 
in  a  cause  which  we  deemed  our  own ;  they 
were  the  men  who  had  terrified  James  irom 
Whitehall,  and  brought  about  a  deliverance, 
which,  to  speak  plainly,  we  had  neither 
aense  nor  courage  to  achieve  for  ourselves, 
or  which,  at  least,  we  coidd  never  have 
achieved  without  enduring  the  convulsive 
throes  of  anarchy. 

There  is,  if  not  more  apology  for  the  con- 
Irish  forfeit-  ^^^t  of  the  Commohs,  yet  more 
vrMrMomod.  ^o  ceusuTo  on  the  king's  side,  in 
another  scene  of  humiliation  which  hepass- 

present  memben  are  such  u  will  neither  hart 
Sng^land  nor  this  government,  but  I  believe  they 
mut  be  handled  very  nicely." — Shrewabiuy  Cor- 
lespoodence,  951.  TUa  Pariiament^  however,  &U 
into  a  great  mif  take  aboat  the  reduction  of  the  ai^ 
my,  at  Bolingbroke  in  his  Letters  on  Histocy  very 
eandidly  admits,  though  connected  wi(h  those  who 
bad  voted  for  it. 

*  Joamsis,  17th  of  December,  16S8.  Pari.  Hist, 
1181. 

t  Joomalfl,  lOtb  of  Jan.,  18th,  90tb«  and  95th  of 
March.  Lords'  Journals^  8th  of  Feb.  Pari  Hist., 
1167,  1191.  Ealph,  808.  Bamet,  219.  It  is  now 
beyond  donbt  that  WiUiam  had  serlons  thoughts 
of  qnittmg-  the  goveniment,  and  retiring  to  Hoi- 
lead,  sick  of  the  faction  and  ingratitode  of  this  nar 
tioDir-Sbrewsbiity  Conrespondencev  571.  Hard- 
wicke  Papers,  362.  This  was  in  his  character, 
and  not  like  the  vulgar  story  which  that  retailer 
of  all  gossip,  Dalrymple,  calls  a  well-anthenticated 
tradftion,  that  the  king  walked  fnrioasly  roand  his 
mom,  exolaiming^- ''  If  I  had  a  son,  by  Q«p-,  the 
guards  fhoald  not  leave  me."  It  would  be  vain  to 
tsk  how  this  son  would  have  enabled  him  to  keep 
llism  against  tbe  bentof  tbe  Parliament  and  people* 


ed  throngh,  in  the  basinets  of  the  Irish  low? 
feitares.  These  confiscations  of  the  prop^ 
erty  of  those  who  had  ibnght  on  the  side 
of  James,  though,  in  a  legal  sense,  at  the 
crown's  disposal,  ought  tindoubtediy  to  hacva 
been  applied  to  the  pnblio  service.  It  was 
the  intention  of^  Parliament  that  two  thirds 
at  least  of  these  estates  shotUd  be  soM  for 
that  purpose ;  and  William  had,  in  answer 
to  an  address  (Jan.,  1690),  promised  to  make 
no  grant  of  them  till  the  matter  should  l>e 
considered  in  the  ensuing  session.  Several 
bills  were  brought  in  to  carry  the  original 
resohitions  into  ofieet,  but,  probably  through 
the  rafhtenee  of  government,  they  always 
fell  to  the  ground  in  one  mr  other  house  of 
Parliament*  Meanwhtte  the  king  granted 
away  the  whole  of  these  forfeitures,  abOot 
a  million  of  acres,  with  a  culpable  profuse- 
ness,  to  the  enriching  of  his  personal  favoi^ 
ites,  such  as  the  Earl  of  Portiand  and  tho 
Countess  of  Orkney  ;*  yet,  as  this  had  been 
done  in  the  exercise  of  a  lawful  prerogative, 
it  is  not  easy  to  justify  Ae  act  of  resumption 
passed  in  1699.  The  precedents  for  re- 
sumption of  grants  were  obsolete,  and  from 
bad  times.  It  was  agreed  on  aU  hands  thil 
the  royal  domain  is  not  inafienable ;  if  this  ^ 
were  a  mischief,  as  could  not,  perhaps,  be 
doubted,  it  was  one  that  the  Legislature  had 
permitted  with  open  eyes  till  there  was 
nothing  left  to  be  alienated.  Acts,  ther^ 
ibre,  of  this  land,  shake  the  general  stability 
of  possession,  and  destrc^  that  confidence  in 

•  The  prodigality  of  William  in  grants  to  his  fa- 
vorites was  an  nndeniable  reproach  to  his  reign. 
Charies  II.  had,  however,  widi  much  greater  pio- 
fuseness,  though  much  less  blamed  for  it,  given 
away  almost  all  the  crown  la^ds  in  a  few  yean 
after  the  Restoration ;  and  the  Commons  could  not 
now  be  prevailed  upon  to  i^ake  those  grants, 
whkh  was  niged  by  the  court;  in  order  to  defeat 
the  rasnmptioB  of  those  in  tiie  present  reign.  The 
length  of  time  undoubtedly  made  a  considerable 
difference.    An  enormous  grant  of  the  crown's  do* 
manial  rights  in  North  Wales  to  the  Earl  of  Poi^ 
land  excited  much  clamor  in  1097,  and  produced  a 
speech  from  Mr.  Price,  afterward  a  baron  of  the 
Szcbeqner,  wlncb  was^mnch  extolled  fiir  its  boi^ 
ness,  not  rather  to  say,  virulence  and  disaffectioD. 
This  is  printed  in  Pari.  Hist.,  978,  and  many  oth 
er  books.    The  king,  on  an   address  from  the 
House  of  Commons,  revoked  the  grant,  which,  in 
deed,  was  not  Justifiable^    His  answer  on  this  oo 
oasion,  it  may  be  here  remarked,  was  by  its  mild 
ness  and  courtesy  a  striking  contrast  to  the  inso 
lent  rudeness  witti  which  the  Stuarts,  one  and  aU 
bad  invariably  treated  tbe  House 
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wliich  the  praclioal  seoso  of  freodem  oon* 
liftoy  that  the  ebfolate  power  of  the  Legis* 
lifcare,  which  io  strietneM  is  as  vAntnry  io 
England  as  in  Persia,  will  be  osereised  la 
eonsistency  wiih  justice  and  lenity.  Thej 
aore  also  accompanied  for  the  most  part,  as 
appears  to  have  been  the  case  in  this  in- 
stance of  the  Irish  foifeitores,  with  partial- 
ity and  misrepresentation  as  well  as  tio- 
lence,  and  seldom  fail  to  excite  an  odium  far 
more  than  commensurate  to  the  transient 
popularity  which  attends  them  at  the  out- 
set* 

But,  even  if  the  resumptioii  of  WiUiam's 
[rish  grants  could  be  reckoned  defensible, 
there  can  be  bo  doubt  that  the  mode  adopt- 
ed by  the  Commons,  of  ^tacking,  -as  it  was 
called,  the  provisions  for  this  plnrpose.  to  a 
Bioney  bill,  so  as  to  render  it  impossiUe  for 
the  Lords  even  to  modify  them  without  de- 
priving the  king  of  his  supply,  tended  to 
subvert  the  Constitution  and  anni^ii^tA  the 
lights  of  a  co-equal  house  of  Parliament. 
This  most  reprehensible  device,  though  not 
•an  unnatural  consequence  of  their  pretended 
]fight  to  an  exdnsive  concern  in  money  bills, 
imd  been  emfdoyed  in  a  former  instance 
Coring  this  reign.f  They  were  again  sue-, 
•oe^ul  on  this  occasion ;  the  Lords  receded 
.firom  their  amendments,  and  passed  the  bill 
at  the  king's  desire,  who  perceived  that  the 
toy  of  the  Commons  was  .tending  to  a,  ter- 
rible convu1sion4  But  the  precedent  was 
mfinitely  dangerous  to  their  legislative  pow- 
er. If  the  Commons,  after  some  more  at- 
tempts of  the  same  nature,  desisted,  from 
so  unjust  an  encroachment,  it  must  be  at- 
tributed to  that  wiuch  has  been  the  great 
preservative  of  the  equilibrium  in  our  gov- 
ernment, the  public  voice  of  a  reflecting  peo- 
ple, averse  to  manifest  innovation,  and  soon 
offended  by  the  intemperance  of  Actions. 

The  essentia]  change  which  the  fall  of  the 

Parlitment.  °^  <JyWISty  had  WTOUght  iu  our 

vjinqoi-  Constitulaon  displayed  itself  in 
'*^  such  a  vigorous  spirit  of  inquiiy 

and  interference  p£  Parliament  with  all  the 
course  of  government  «s,  if  not  i^wolutely 

*  PftrL  HiBt.,  1171,  1202,  &c.  B4apK  Bamet, 
61irewBbiuy  CoareflpoiideDce.  See,  also,  Dave- 
naofs  Euay  on  Qranti  and  Eesumptioiui,  aod  sun- 
dry pamphlets  in  Somers  Trarts,  vol  it,  and  State 
Tracts^  temp.  W.  IIL,  vol  it 

t  In  Feb.,  1692. 

t  See  the  same  antfaorities,  especially  the 
Bhrewsbmy  Letters,  p.  608, 


new,  waa^mare  uncoiifeested  and  more  offset 
nal  than  be&re  the  RevolntioB.    The  Cobh 
DM»ns,  indeed^  under  Charies  II.  had  not 
wholly  tost  sight  of  the  preoedenta  whieli 
the  Long  Pailiameat  had  establiriied  for 
them,  though  with  continual  resistance  bwa 
the  court,  in  which  their  right  of  examina- 
tion was  fay  no  means  admitted  ;  but  the 
Tories  throughout  the  reign  of  Wiliam 
evinced  a  departure  from  the  ancieDt  prin- 
ciples of  their  faction  in  nothing  more  than 
in  asserting  to  the  fullest  extent  the  poweia 
and  privileges  of>the  Commons ;  and,  in  the 
coalition  they  formed  with  the  malcontent 
Whigs,  if  the  men  of  liberty  adopted  the 
nickname  of  the  men  of  prerogative,  the 
latter  did  not  less  take  up  the  maxims  and 
feelings  of 'the  former.    The  bad  suocew 
aod  suspected  manageooient  of  public  affiurs 
co-operated  with  the  atrong  spirit  of  party 
to  establish  this  important  aoceasion  of  so- 
thority  to  the  Houfe  of  Commons.   In  June, 
1689,  a  special  committee  was.  appointed  to 
inquire  into  the  miscarriages  of  the  war  in 
Ireland,  especially  as  to  the  delay  in  nelier- 
ing  Londonderry.     A  similar  committee 
was  appointed  in  the  Lords.    The  former 
reported  severely  against  Colonel  Lundy, 
governor  of  that  city ;  and  the  House  ad- 
dressed the  king,  that  he  might  be  sent  over 
to  be  tried  for  the  treasons  laki  to  his  chai^.* 
I  do  not  think  there  is  any  earner  precedent 
in  the  Journals  for  so  specific  aninqniry  into 
the  conduct  of  a  public  officer,  especially 
one  in  military  command.     It  marks,  &ere- 
fore,  very  distinctly  the  change  of  spirit 
which  I  have  so  frequently  mentioned.    No 
courtier  has  eva«r  since  ventured  to  deny 
^is  general  right  of  inquiry,  though  it  is  a 
frequent  practice  to  elude  it.     The  right  to 
inquire  draws  with  it  the  necessary  means, 
the  examination  of  witnesses,  records,  pa- 
pers, enforced  by  the  strong  arm  of  Paifia^ 
inentaiy  privilege.     In  one  respect  alone 
these  powers  have  fallen  rather  short;  the 
Commons  do  not  administer  an  oath ;  and 
having  neglected  to  claim  this  authority  iu 
the  irregular  times  when  they  could  make 
a  privilege  by  a  vote,  they  would  now,  per- 
h{q)s,  find  difficulty  in  obtaining  it  by  consent 
of  the  House  of  Peers.    They  renewed 
this  committee  for  inquiring  into  the  mis- 
carriages of  the  war  in  the  next  sea8ioo«t 


*  OommonB'  Joomals,  June  !•  Aog.  VL 
t  Xd^  Nov.  1. 
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'Riej  went  very  fullj  into  die  dtispnte  be- 
tween the  Board  of  Admunltj  mod  Admiral 
BnaseO,  after  the  batde  of  La  Hogoe  ;*  and 
tiie  year  after  inveatigated  the  conduet  of 
his  sacceasori,  Kiligrew  and  DelaTal,  in  the 
command  of  the  Channel  fleet*!  T^^J 
went,  in  the  .winter  of  1694,  into  a  very  long 
eaumination  of  the  admiraU  and  the  orders 
iBaued  by  the  Admiralty  dnring  the  preced* 
tng  year ;  and  then  TOted  that  the  sending 
the  fleet  to  the  Mediterranean,  and  the  con- 
tinuing it  there  this  winter,  has  been  to  the 
honor  and  interest  of  hia  majesty  and  his 
4ingdoms4  But  it  is  hardly  worth  while 
to  enumerate  later  instances  of  exercising  a 
vight  which  had  become  indisputable,  and, 
even  before  it  rested  on  the  basis  of  prece- 
dent, could  not  reasonably  be  denied  to  those 
who  might  adTisot  remonstrate,  and  im- 
peach. 

It  is  not  surpariaing  that,  after  such  im- 
portant acquisitions  of  power,  the  natural 
apirit  of  encroachment,  or  the  desire  to  dis- 
tress a  hostile  government,  should  have  led 
to  endeavors,  which  by  their  success  would 
have  drawn  the  executive  administration 
more  directly  into  the  hands  of  Parliament. 
A  proposition  was  made  by  some  peers,  in 
December,  1692,  for  a  committee  of  both 
Houses  to  consider  of  the  present  state  <^ 
the  nation,  and  what  advice  should  be  given 
to  the  king  concerning  it.  This  dangerous 
project  was  lost  by  48  to  36,  several  Tories 
and  dissatisfied  WThigs  uniting  in  a  protest 
against  its  rejection.§  The  king  had  in  his 
,  speech  to  Parliament  requested  their  advice 
in  the  most  general  terms ;  and  this  slight 
expression,  though  no  more  than  is  con- 
tained in  the  common  writ  of  summons,  was 
tortured  into  a  pretext  for  so  extraordinary 
a  proposal  as  that  of  a  committee  of  dele- 
gates, or  council  of  state,  which  might  soon 
have  grasped  the  entire  administration.  It 
was  at  least  a  remedy  so  little  according  to 
precedent,  or  the  analogy  of  our  Oonstitu- 
tion,  that  some  teiy  serious  cause  of  dissat- 
isfaction with  the  conduct  of  affairs  could 
be  its  only  excuse. 

*  Pari.  Hift.,  657.  Dftbymple.  Ocmwoim*  tnd 
Lords'  Joaroali. 

t  Pari.  Hut.,  703.  Delaval  and  Killigrew  were 
Jscobitefl,  whom  William  genenmcly  bot  fatpn- 
iently  put  into  the  cfwnmand  of  the  fleet. 

X  Commoiu'  Joiinial«»  Feb.  87,  1694-5. 
„    i  Pari.  Hift,  941.    Bumet^  106. 


■Burnet  has  spoken  with  repiobation  of 
another  scheme  engendered  by  the  same 
spirit  of  inquiry  and  control,  that  of  a  coun- 
cil of  trade,  to  be  nominated  by  Parliament, 
with  powers  for  the  effectual  preservation 
of  the  interests  of  the  merchants.  If  the 
members  of  it  were  intended  to  be  immov- 
able, or  if  the  vacaaciee  were  to  be  filled  by 
consent  of  Parliament,  this  would,  indeed* 
have  encroached  on  tiie  prerogative  io  a  far 
more  eminent  degree  than  the  fiunous  In- 
dia Bill  of  1783,  because  its  operation  would 
have  been  mrae  extensbe  and  more  at 
home ;  and,  even  if  they  were  only  named 
in  the  first  instance,  as  has  been  usual  in 
Pariiamentary  commissioners  of  account  or 
inquiry,  it  would  still  be  material  to  ask, 
what  extent  of  power  for  the  preservation 
of  trade  was  to  be  placed  in  then:  hands  T 
The  precise  nature  of  the  scheme  is  not  ex- 
{Gained  by  Burnet;  but  it  appears  by  the 
Journals  that  this  council  was  to  receive  in- 
formation .from  merchants  as  to  the  neces- 
sity of  convoys,  and  send  directions  to  the 
Board  of  Admiralty,  subject  to  the  king's 
control,  to  receive  complaints  and  represent 
the  same  to  the  king,  and  in  many  other 
raspects  to  exercise  very  important  and 
anomabus  functions.  They  were  not,  how- 
ever, to  be  membera  of  the  House  ;  but 
even  with  this  restriction,  it  was  too  haz- 
ardous a  departure  from  the  general  n^ax- 
ims  of  the  Constitution.* 

The  general  unpopularity  of  William's 
administration,  and  more  particu-  Treotifttol 
larly  the  reduction  of  the  forces,  i»riiti<tt. 
afford  an  ample  justification  for  the  two 
treaties  of  partition,  which  the  Tory  faction, 
with  scandalous  injustice  and  Inconsistency, 
turned  to  his  reproach.  No  one  could  deny 
that  the  aggrandixement  of  France  by  bo^ 
of  these  treatieawas  of  serious  consequence* 
But,  according,  to  Eng^h  interests,  the  first 
object  was  to  secure  the  Spanish  Nether- 
lands from  becoming  provinces  of  that  pow- 
er ;  the  next  to  maintain  the  real  independ- 
ence of  Spain  and  the  Indies.  Italy  was 
but  the  last  in  order ;  and  though  the  pos 
session  of  Naples  and  Sicily,  with  the  ports 

of  Tuscany,  as  stipulated  in  the  treaty  of 

"  .-  - 

*  Bamet,  163.  Commoiifl'  Jonniala,  Jan.  31, 
1695-6.  An  abjnration  of  King  James's  title  in 
very  itnmg  terms  was  proposed  as  a  qnalification 
jbr  members  sf  this  cooncil;  bat  diis  was  lost  by 
195  to  188. 
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putitioii*  would  have  rendered  Franee  ab- 
lohite  mistress  of  that  whole  countiy  and 
of  the  Mediteimnean»  Sea,  and  essentialij 
changed  the  balance  of  £arope,  it  was  jet 
more  tolerable  than  the  acqoisition  of  the 
whole  monarchy  in  the  name  of  a  Boorbon 
prince,  which  the  opening  of  the  succession 
without  previous  arrangement  was  likely  to 
produce.  They  at  least  who  shrank  from 
the  thought  of  another  war,  and  studioosly 
depreciated  the  vahie  of  Continental  alli- 
ances, were  the  last  who  ought  to  hare  ex- 
claimed against  a  treaty  which  had  been 
ratified  as  the  sole  means  of  giving  us  some- 
thing like  security  without  the  cost  of  fight- 
ing for  it.  Npthmg,  therefore,  eoukl  be 
more  unreasonable  than  the  clamor  of  a 
Tory  House  of  Commons  in  1701  (for  tiie 
malcontent  Whig*  were  now  so  consoUdated 
with  the  Tories  as  in  general  to  bear  theur 
name)  against  the  partition  treaties ;  nothing 
more  un&ir  than  the  impeachment  of  the 
four  lords,  Portland,  Orford,  Somers,  and 
Halifax,  on  that' account.  But  we  must  at 
die  same  time  remark,  that  it  is  more  easy 
to  viodicate  the  partition  treaties  them- 
selves, than  to  reconcile  the  conduct  of  the 
kiog  and  of  some  others  with  the  principles 
established  in  our  Constitution.  William 
bad  taken  these  important  negotiations  whol- 
ly into  his  own  hands,  not  even  eommuni- 
catiog  them  to  any  of  his  English  ministers, 
oxcept  Lord  Jersey,  until  his  resolution  was 
finally  settled.  Lord  Somers,  as  chancel- 
lor, had  put  the  great  seal  to  blank  powers, 
as  a  legal  authority  to  the  negotiators,  which 
evidently  could  not  be  valid,  unless  on  the 
dangerous  principle  that  the  seal  is  conclu- 
sive against  all  exception.*  He  had  also 
sealed  the  ratification  of  the  treaty,  though 
not  consulted  upon  it,  and  thou^  he  seems 
to  have  had  objections  to  some  of  the  terms ; 
and  in  both  instances  he  set  up  the  king's 
command  as  a  sufficient  defense.  The  ex- 
clusion of  all  those  whom,  whether  called 
privy  or  cabinet  counselors,  the  nation  holds 
responsible  for  its  safety,  from  this  great  ne- 
gotiation, tended  to  throw  back  the  whole 
executive  government  into  the  single  wiU 
of  the  sovereign,  and  ought  to  have  exas- 
perated the  House  of  Commons  far  more 

*  See  Speaker  Ooflow'g  Note  on  Baraet  (Ozf. 
editp  iv.,  468),  and  Lord  Hardwicke's  faint  of  hia 
father's  opinion.— Id.,  475.  Bat  see,  alao^  Lord 
Somen's  plea  as  to  this.— State  Trials,  xiii.,  867. 


than  the  actual  treaties  of  partitiofi,  wliidh 
may  proMily  have  been  the  safest  dMiee 
in  a  moat  perilous  oondition  of  fiuropa* 
The  impeachments,  however,  were  ianaoaC 
respects  so  ill  substantiated  by  proof;  that 
they  have  general^  been  reckoned  a  dim^ 
graceful  instance  of  party  spirit.* 

The  Whigs,  such  of  them,  at  least,  ■• 
continued  to  hold  that  name  in  i„p„,^^ 
honor,  soon  forgave  the  mistakes 


iadM 

and  fiulings  of  their  great  deliver-  QBder  wS 
er;  and^  indeed,  a  high  regard  >^^ 
for  the  memory  of  William  III.  may  jos^ 
ly  be  reckoned  one  of  the  tests  by  which 
genuine  Whi^;ism,  as  opposed  both  to  Tory 
and  Republiean  principles,  has  wlwvyn  been 
recognized.  By  the  opposite  party  he  was 
rancorously  hated ;  and  their  maBgnant  C8l> 
umnies  still  sully  the  stxeam  of  hiatoiy.f 

*  Pari.  Hist  State  Trials,  ziv^  833.  The  leS- 
ten  of  William,  paUished  in  the  Haidwicke  Stats 
Papen,  are  both  the  moat  antheatae  and  the  aoit 
satisfactory  explanation  of  his  policy  dniing  At 
three  momentoos  yean  that  dosed  the  serenteenlh 
century.  It  is  said,  in  a  note  of  Locd  Hardwicka 
on  Bomet  (Oxford  edit»  iv.,  417)  (from  Latd  Sob> 
en's  papen),  that  when  aome  of  die  mlKstcn 
objected  to  parts  of  the  tieaty.  Lad  Fortlaad's 
constant  answer  was,  that  nothing  oooU.  be  al> 
tered ;  apon  which  one  of  them  said,  if  that  waa 
the  case,  he  saw  no  reaaon  why  flhey  ahoold  be 
called  together.  And  it  appean  by  the  8farew» 
bury  Papen,  p.  371,  that  the  dake,  tfaoogh  seoe- 
taly  of  state,  and  in  a  manner  pome  miaiater,  was 
entirely  kept  by  the  king  oat  of  tbe  aecret  of  the 
negotiations  which  ended  in  Ae  peace  of  Rys- 
wick:  whetiier,  after  all,  there  remained  aome 
loilung  distmst  of  his  fidelity,  or  feam  whatever 
other  cause  this  took  place,  it  wasveiy  anootakiBi 
and  nnconstitutionaL  And  it  must  be  owned,  that 
by  this  sort  of  proceeding,  which  could  have  bo 
safflcient  apology  bat  a  deep  sense  of  the  onwoc- 
thiness  of  maiddnd,  William  brought  oo  himself 
mnch  of  that  dislike  which  appears  so  oz^rateftl 
and  onaocoontable. 

As  to  the  impeachments,  few  have  pretended  t» 
jastify  them ;  even  Ralph  is  half  aahamed  of  the 
party  he  espouses  with  so  little  candor  toward 
their  advenaries.  The  scandaloos  conduct  of  the 
Tories  in  aoroening  the  Bari  of  Jeney.  whUe  they 
impeached  the  Whig  lorda,  wne  of  wiiom  had 
really  borne  no  part  in  a  meamehe  had  promote^ 
sufficiently  displays  the  factioasness  of  their  mo- 
tives.—  See  Iiord  Haversham's  speech  on  tiuib 
Pari  Hiit,  1S96. 

t  Biahop  Fleetwood,  in  a  aermiai  preached  h 
1703,  says  of  WUUam,  "whom  aff  the  worid  of 
friends  tmd  enemies  knew  how  to  valae,  except  a 
few  EnglUh  wretehet.*'-^Ketmet,  840.  Boyer,  la 
his  History  of  the  Beign  of  Oneea  Anne,  p.  1% 
says  that  the  king  spent  most  of  his  prrrste  fat 
tone,  computed  at  no  leas  dkan  two  wiillinm,  inttie 
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liet  U8  leare  flnch  as  prefer  Charles  I.  to 
WiDiam  III.  to  the  enjoyment  of  prejudices 
^diich  are  not  likely  to  be  oTercome  by  ar- 
gament;  bat  it  must  ever  be  an  honor  to 
the  English  crown  that  it  has  been  worn  by 
•o  great  a  man.  Compared  with  him,  the 
•iBtesmen  who  snrrotmded  his  throne,  the 
Snnderlands,  Godolphins,  and  Shrewsburys, 
«ven  the  Somerses  and  Montagues,  sink 
into  insignificance.  He  was,  in  truth,  too 
great,  not  for  the  times  wherein  he  was 
called  to  action,  but  for  the  peculiar  condi- 
tion of  a  king  of  England  after  the  Revolu- 
tion ;  and  as  he  was  the  last  sovereign  of 
diis  country  whose  understanding  and  en- 
•1^  of  character  have  been  veiy  distin- 
guished, so  was  he  the  last  who  has  encoun- 
tered the  resistance  of  his  Parliament,  or 
atood  apart  and  undisguised  in  the  mainte- 
nance  of  his  own  prerogative.  His  reign  is, 
no  doubt,  one  of  the  most  important  in  our 
Constitutional  history,  both  on  account  of 
its  genera]  character,  which  I  have  slightly 
sketched,  and  of  those  beneficial  alterations 
in  our  law  to  which  it  gave  rise.  These 
now  call  for  our  attention. 

The    enormous   duration  of  seventeen 

BmfoTtri.  y®""»  ^^'  which  Charles  II.  pro- 
•BDiaiPar.  tracted  his  second  Parliament, 
"*"""•  turned  the  thoughts  of  aU  who 
desired  improvements  in  the  Constitution 
toward  sokne  limitation  on  a  prerogative 
which  had  not  hitherto  been  thus  abused. 
Not  only  the  continuance  of  the  same  House 
of  Commons  during  such  a  period  destroyed 
the  conneclaon  between  the.  people  and  their 
representatives,  end  bid  open  the  latter, 
without  responsibility,  to  the  corruption 
which  was  hardly  denied  to  prevail ;  but  the 
privilege  of  exemption  from  civil  process 
made  needy  and  worthless  men  secure 
ag^unst  their  creditors^  and  desirous  of  a 
seat  in  Parliament  as  a  complete  safeguard 
to  fraud  and  injustice.  The  term  of  three 
years  appeared  sufficient  to  establish  a  con- 
trol of  the  electoral  over  the  representative 
body,  without  recurring  to  the  ancient  but 
inconvenient  scheme  of  annual  Parliaments, 
which  men  enamored  of  a  still  more  popu- 
lar form  of  government  than  our  own  were 
eager  to  recommend.  A  bill  for  this  pur- 
pose was  brought  into  the  House  of  Lords 
In  December,  1689,  but  k>st  by  the  proroga- 

service  of  the  English  nation.    I  ghoiild  be  glad  to 
liave  fbond  tbis  voocbed  by  batter  aotbori^. 


tion.*  It  passed  both  Houses  early  in  1699| 
the  Whigs  generally  suppoiting,  and  the 
Tories  opposing  it ;  but  on  this,  as  on  many 
other  great  questions  of  this  reign,  the  two 
parties  were  not  so  regulariy  arrayed  against 
each  other  as  on  points  of  a  more  personal 
nature.f  To  this  bill  tha  king  refused  his 
assent :  an  exercise  of  pi^rogative  which  no 
ordinary  drcumstances  can  recondle  either 
with  prudence  or  with  a  constitutional  ad- 
ministration of  government,  but  which  was 
too  common  in  this  reign.  But  the  Com-* 
mens,  as  it  was  easy  to  foresee,  did  not 
abandon  se  importai^t  a  measure ;  a  similar 
bin  received  the  royal  assent  in  November* 
1694.1  By  the  Triennial  BiU  it  was  simply 
provided  that  every  Parliament  should  cease  . 
and  determine  within  three  years  from  its 
meeting.  The  clause  contahied  in  the  act 
of  Charles  II.  against  the  intermission  of 
Pariiaments  for  more  than  three  years  is 
repeated ;  but  it  was  not  thought  necessaiy 
to  revive  the  somewhat  violent  and  perhaps 
imrpracticable  provisions  by  which  the  act 
of  1641  had  secured  their  meeting,  it  being 
evident  diat  even  annual  sessions  might  now 
be  refied  upon  as  indispensable  to  the  ma- 
chine of  govemroent# 

This  annual  session  of  Parliament  was 
rendered  necessary,  in  the  first  place,  by 
the  strict  appropriation  of  the  revenue  ao» 
cording  to  votes  of  supply.  It  was  secured 
next,  by  passing  the  Mutiny  Bill,  undet 
which  tiie  army  is  held  toge^er,  and  sub* 
jected  to  military  discipline,  for  a  short  tenot 
seldom  or  never  exceeding  twelve  months. 
These  are  the  two  effectual  securities  against 
military  power ;  that  no  pay  can  be  issued 
to  the  troops  widiout  the  previous  authori- 
sation by  ihe  Commons  in  a  committee  of 
supply,  and  by  both  Houses  in  an  act  of  ap- 
propriation ;  and  that  no  ofilcer  or  soldier 
can  be  punished  for  disobedience,  nor  any 
court-martial  held,  without  the  annual  re- 
enactment  of  the  Mutiny  Bill.  Thus  it  is 
strictly  true  that,  if  the  king  were  not  to 
summon  Parliament  every  year,  his  army 
woukl  cease  to  have  a  le^  existence,  and 
the  refusal  of  either  House  to  concur  in  the 
Mutiny  Bill  would  at  once  wrest  the  sword 
out  of  his  grasp.  By  the  Bill  of  Rights,  il 
is  deckired  unlawful  to  keep  any  forces  in 
time  of  peace  without  consent  of  Parfia- 


*•  Lords'  Journals. 
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ment  Thif  consent,  by  an  in?«riable  and 
wilolesome  usage,  is  given  only  from  year 
to  year ;  and  its  necessity  may  be  consid- 
erod,  perhaps,  the  most  powerful  of  those 
eauses  whic^  have  transferred  so  much  even 
of  the  executiTe  power  into  the  management 
of  the  two  houses  of  Pariiament. 

The  reign  of  William  is  also  distinguirii* 
Law  of  ed  by  the  proFisions  introduced  into 
**«■■**•  our  law  for  the  security  of  the  sub- 
ject against  iniquitous  coddemnations  on 
the  charge  of  high  treason^  and  intended  to 
perfect  those  of  earlier  times,  which  had 
proved  insufficient  against  the  partiality  of 
judges.  But  upon  this  occasion  it  wiU  be 
seeessaiy  to  take  up  the  history  of  our  con* 
stitutional  law  on  this  important  head  from 
the  beginning. 

In  the  earlier  ages  of  our  law,  the  crime 
of  high  treason  appfean  to  have  been  of  a 
vague  and  indefinite  nature,  determined  only 
by  such  arbitrary  oonsCraction  as  the  cir- 
cumstances of  each  particular  case  might 
suggest.  It  was  held  treason  to  kill  the 
king's  father  or  his  uncle ;  and  Mortimer 
was  attainted  for  accroaching,  as  it'  was 
called,  royal  power;  that  is,  for  keeping 
the  administration  in  his  own  hands,  though 
without  violence  toward  the  reigning  prince. 
But  no  people  can  enjoy  a  free  Constitution, 
unless  an  adequate  security  is  furnished  by 
their  laws  against  tins  discretion  of  judges 
in  a  matter  so  closely  connected  with  the 
mutual  relation  between  the  government 
and  its  subjects.  A  petition  was  according- 
ly presented  to  Edward  III.  by  one  of  the 
best  Parliaments  that  ever  sat,  requesting 
that,  **  whereas  the  king's  justices  in  differ^ 
ent  counties  adjudge  men  indicted  before 
them  to  be  traitors  for  divers  matters  not 
known  by  the  Commons  to  be  treasonaUe, 
the  king  would,  by  his  council,  and  the  no- 
bles, and  learned  men  (les  grands  et  sages) 
of  the  land,  declare  in  Parliament  what 
should  be  held  for  treason."  The  answer 
to  this  petition  \g  in  the  words  of.  the  ex- 
isting statute,  which,  as  it  is  by  too  means 
so  prolix  as  it  is  important,  I  shall  place  be* 
fore  the  reader's  eyes* 

**  Whereas  divers  opinions  have  been  be- 

fliatvte  of  fore  this  time  in  what  case  trea^ 
Bdward  ui.  ^^  ^jj^]]  (^  ^^^  ^j^^  |q  what  not ; 

the  king,  at  the  request  of  the  Liords  and 
Commons,  hsth  made  a  declaration  in  the 
manner  as  hereafter  foUoweth|  that  is  to 


say,  when  a  man  doth  compass  or  ImngiM 
the  death  of  our  kM*d  the  king,  of  my  kdy 
his  queen,  or  of  their  eldest  son  and  faeiri 
or  if  a  man  do  violate  the  king'a  eofopaimai 
or  tiie  king's  eldest  daughter  unmanriedt  or 
the  wife  of  tiie  king'a  eldest  son  and  hairs 
or  if  a  man  do  levy  war  against  our  lord  the 
king  in  his  realm,  or  be  adbereot  to  the 
king's  enemies  in  his  reahn,  i^ng  to  thaa 
aid  and  cbmfort  in  the  realm  or  elsewfaorai» 
and  thereof  be  provafa^  attainted  of  opss 
deed  by  people  of  tlieir  condition ;  and  if  a 
man  counterfeit  the  king's  great  or  privy 
seal,  or  his  money ;  and  if  a  man  bring  ftlse 
money  into  tiiis  realm,  oounCerfeit  to  the 
money  of  England,  as  tlie  money  caDed 
Lusheborg<  or  other  like  to  the  said  money 
of  England,  knowing  the  nooney  to  be  feka^ 
to  merchandise  or  make  payment  in  deceipt 
of  our  said  lord  tlie  king  and  of  his  people; 
and  if  a  man  sliiy  the  chanceOor,  tioasuiw, 
or  the  king's  justices  of  die  one  bench  or 
the  other,  justices'  in  eyre,  or  justices  sf 
assise,  and  all  other  jostioea  ass^ned  la 
hear  and  determine,  being  in  dieir  pbee  do- 
ing their  offices ;  and  it  is  to  be  understood, 
that  in  the  cases  above  rehearsed,  it  ou^t 
to  be  judged  treason  whidi  extends  to  oar 
lord  the  king  and  his  loyal  majesty.    And 
of  such  treason  the  forfeitme  of  the  escheats 
pertaineth  to  our  lord  tlie  king,  as  well  at 
the  lands  and  tenementa  hoUea  of  others 
as  of  himself!'** 

It  seems  impossible  not  to  'Obaerve  that 
the  vTant  of  distinct  airan^noent  j^  cootnie. 
natural  to  so  unphilosophical  an  ti^mtmt» 
age,  and  which  renders  many  of  ^*^*^^ 
our  old  statutes  very  confuaed,  is  eminent' 
ly  displayed  in  tiiis  strange  conjunction  of 
offenses,  where  to  counterfeit  tiie  king'a 
seal,  which  mig^t  be  for  the  sake  of  prifatB 
fraud,  and  even  his  coin,  which  must  be  so, 
is  ranged  along  with  ail  that  really  endan* 
gers  the  established  government^  with  ooa- 
spiracy  and  insurrection.  But  this  is  aa 
abjection  of  Iitde  magnitude,  compared  vnth 
one  that  arises  out  of  an  omission  in  enu-> 
merating  the  modes  thereby  tieaaoo  oonld 
be  committed.  In  moat  other  effenaes,  tha 
intention,  however  manifei^  the  contziv- 
ance,  however  deliberate,  the  attempt,  how- 
ever casually  rendered  abortive,  fem  so 
many  degrees  of  malignly,  or  at  least  of 
mischief,  which  the  jurisprudence  of  most 
"^  *  &ot.  VuL,  ii,  839.    3  Inst,  1. 
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coantries,  and  none  more,  at  least  former- 
ly, than  Englaod,  has  been  accfostomed  to 
distinguish  from  the  perpetrated  action  by 
awarding  an  inferior  punishment,  or  even 
none  at  all.    Nor  is  this  distinction  merely 
fbunded  on  a  difference  in  the  moral  indig- 
nation with  which  we  are  impelled  to  re« 
gard  an  inchoate  and  a  consummate  crime, 
but  is  warranted  by  a  principle  of  rea9on, 
since  the  penalties  attached  to  the  complet- 
ed offense  spread  their  terror  or er  all  the 
machinatioDS  preparatory  to  it;  and  he  who 
fiuls  in  his  stroke  has  had  the  murderer's 
fitte  as  much  before  his  eyes  as  the  more 
dextrous  assassin ;  but  those  who  conspire 
against  the  constituted  goYemment  connect 
in  their  sangmne  hope  the  assurance  of  im- 
fmmty  with  the  execution  of  their  crime, 
and  would  justly  deride  the  mockery  of  an 
accusation  which  could  only  be  preferred 
•gainst  them  when  their  banners  were  un*- 
furled,  and  their  force  eurrayed.    It  is  as 
reasonable,  therefore,  as  it  is  conformable 
to  the  usages  of  every  country,  to  pkice  con- 
spirscies  against  the  sovereign  power  upon 
the  footing  of  actual  rebellion,  and  to  crush 
tiiose  by  the  penalties  of  treason  who,  were 
the  kiw  to  wait  for  their  opportunity,  might 
dlence  or  pervert  the  law  itself.    Yet  in 
this  famous  statute  we  find  it  only  declared 
treasonable  to  compass  or  imagine  the  king's 
death,  while  no  project  of  rebellk)n  appears 
to  &11  within  the  letter  of  its  enactments, 
unless  it  ripen  into  a  substantive  act  of  lev- 
ying war. 

We  may  be,  perhaps,  less  inclined  to  at- 
tribute this  material  omission  to  the  laxity 
which  has  been  already  remarked  to  be  us- 
ual in  our  oUer  kiws,  than  to  apprehensions 
entertained  by  the  barons  that,  if  a  mere 
design  to  levy  war  should  be  rendered  trea- 
sonablOf  they  might  be  exposed  to  much  false 
testimony  and  arbitrary  construction;  but 
•trained  constructions  of  this  very  statute, 
if  audi  were  their  aim,  they  did  not  pre- 
vent. Without  adverting  to  the  more  ex- 
travagant convictions  under  this  statute  in 
some  violent  reigns,  it  graduidly  became  an 
established  doctrine  with  lawyers^  that  a 
obnspiracy  to  levy  war  against  the  king's 
person,  though  not  in  itself  a  distinct  treas- 
QOt  may  be  given  in  evidence  as  an  overt 
act  of  compassing  his  death.  Great  as  the 
mthorities  may  be  on  wiiioh  this  depends, 
and  reasonable  as  it  sur^  is  that  sudi  of- 


fenses should  be  brought  within  the  pale  of 
high  trealon,  yet  it  is  almost  necessary  to 
confess  that  this  doctrine  appears  utteriy 
irreconcilable  with  any  fair  interpretation 
of  the  statute^  It  has,  indeed,  by  some, 
been  chiefly  confined  to  cases  where  the 
attempt  meditated  is  directly  against  the 
king's  person,  for  the  purpose  of  deposing 
him,  or  of  compelling  him,  while  under  ac* 
tual  duress,  to  a  change  of  measures ;  and 
this  vras  construed  into  a  compassing  of  his 
death,  mnce  any  such  violence  must  endan 
ger  his  fife,  and  because,  as  has  been  said, 
the  prisons  and-  graves  of  jsrinces  are  not 
very  distant.*  But  it  seems  not  very  ress* 
enable  to  found  a  capital  conviction  on  such 
a  sententious  remark;  nor  is  it  by  any 
meana  true  that  a  design  against  a  king'A 
fife  is  necessarily  to  be  infeired  from  the 
attempt  to  get  possession  of  his  person.  Se 
far,  indeed,  is  this  from  being  a  general  rule, 
that  in  a  multitude  of  instances,  especially 
during  the  -minority  or  imbeciUty  of  a  king, 
the  purposes  of  conspirators  would  be  whol- 
ly defeated  by  the  death  of  the  sovereign 
whose  name  they  designed  to  employ.  But 
there  is  stifi  less  pretext  for  applying  the 
same  construction  to  schemes  of  insnrrec^ 
tion,  when  the  royal  person  is  not  direct^f 
the  object  of  attack,  and  where  no  circum- 

*  3  lut,  19.  1  Hale't  Pleu  of  the  Orown,  190l 
FMter,  1S5.  Coke  lays  it  down  positively,  p.  II, 
that  a  ooitatpiracy  to  levy  war  is  not  high  treason, 
as  an  overt  act  of  compassing  the  king^s  death. 
**  For  tins  were  to  confound  tiie  several  classes  or 
membra  dividentaa.'*  Hale  objects  that  Coke  him- 
self cites  the  case  of  Lords  Bssex  and  Soathamp- 
ton,  which  seems  to  contnidict  that  opinion.  Bat« 
it  may  be  answered,  in  the  first  place,  that  a  con- 
spiracy to  levy  war  was  made  ho^  treason  dming 
the  life  of  Blisabetb ;  and  secondly,  that  Coke's 
words  as  to  tisat  case  are,  that  they  *'  intended  to 
go  to  the  oonrt  wliere  the  qaeen  was,  and  to  have 
taken  her  into  tiieir  power,  and  to  hare  removed 
diven  of  her  council,  and /or  that  end  did  cuteaMe 
a  mvUiiude  cf  people:  this  being  raised  to  the  end 
albresud,  was  a  snflfeient  overt  act  of  compassing 
the  death  of  the  queen."  The  earliest  case  is  that 
of  Storie,  who  was  convicted  of  compassing  the 
queen's  dealih  on  evidence  of  exciting  a  foreign 
power  to  invade  tiie  kingdom.  But  he  was  veiy 
obnoxious ;  and  the  precedent  is  not  good.— -Hale, 
199. 

It  is  also  held  that  an  actual  levying  war  may 
be  laid  as  an  overt  act  of  oompassing^  the  king's 
death,  which  indeed  ioDows  ft  fbitiori  ftom  the  fins 
mer  proposition ;  provided  it  be  not  a  constructive 
rsbelUon,  bat  one  really  directed  gainst  the  roysl 
authoriQr^Hale,  123. 
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•taoce  iodicates  any  hcMtile  intenticm  toward 
his  Mifety .  This  ample  extensioD  of  so  pe- 
nal a  statute  was  first  gwen,  if  I  am  not  nois- 
taken,  by  the  judges  in  1663«  on  occasion 
of  a  meeting  by  some  persons  at  Farley 
Wood  in  Yorkshire,*  in  order  to  concert 
measures  for  a  risii^ ;  but  it  was  afterward 
confirmed  in  Harding's  ease,  inunediately 
after  the  Revolution,  and  has  been  repeat- 
edly laid  down  ^rom  the  bench  in  subsequent 
proceedings  for  treason,  as  weU  as  in  treat- 
ises of  very  great  authority  .f  It  has,  there- 
fore, all  the  weight  of  established  precedent ; 
yet  I  question  whether  another  instance  can 
be  found  in  our  jurisprudence  of  giving  so 
large  a  construction,  not  only  to  a  penal»  but 
to  any  other  statute.}  Nor  doea  it  spjsak  in 
favor  of  this  construction  that  temporary 
laws  have  been  enacted  on  various  occasions 
to  render  a  conspiracy  to  levy  war  treason- 
able ;  for  which  purpose,  according  to  this 
current  doctrine,  the  statute  of  Edward  III. 
seeded  no  supplemental  proviuon*  Such 
acts  were  passed  under  Elizabeth,  Charles 
n.,  and  George  III*,  each  of  them  limited 
to  the  existing  reign.§  But  it  is  veiy  sel- 
dom that,  in  an  hereditary  monarchy,  the 
reigning  prince  ought  to  be  secured  by  any 
peculiar  provisions;  and  though  the  remark- 

*  Hile,  191.  ~~ 

t  Foiter's  Difooane  on  High  TreMon,  196. 
State  TrialB.  zii.»  646,  790,  818;  xiii.,  62  (Sir  John 
Friend's  CMe),  et  aUbi.  This  important  questioD 
having  arisen  on  Lord  Rossell's  trial«  gave  rise  to 
a  oontroveny  between  two  eminent  lawyers,  Sir 
Bartholomew  Shower  and  Sir  Robert  Atkins ;  the 
fbnner  maintaining,  the  latter  denying,  that  a  con- 
spiracy to  depose  Uie  king  and  to  seize  hia  gaards 
was  an  overt  act  of  compassing  his  death.— State 
Trials,  ix.,  719,  818. 

See,  also,  PhUlipps's  State  Trials,  IL,  39,  78;  a 
work  to  which  I  might  have  referred  in  other 
places,  and  which  shows  the  well-known  judgment 
and  impartiality  of  the  author. 

t  In  the  whole  series  of  anthorities,  however,  on 
this  subject  it  will  be  found  that  the  probable  dan- 
ger to  the  king's  safety  from  rebellion  was  the 
ground-work  apoo  which  this  constructive  treason 
rested;  nor  did  either  Hale  or  Foster,  Pember- 
ton  or  Holt,  ever  dream  that  any  other  death  was 
intended  by  the  statute  than  that  of  nature.  It 
was  reserved  finr  a  modem  crown  lawyer  to  resolve 
this  language  into  a  metaphysical  personification, 
and  to  ai^e  that  the  king's  person  being  inter- 
woven with  the  state,  and  its  sole  representative, 
any  conspiracy  against  the  ConstitntioB  must  of  its 
own  nature  be  a  oonspiracy  against  Ua  lifcd— 
etata  Trials,  aaiv.,  1183. 

i  13  Elis.,  o.  1.  13  Car.  IL,  c.  1.  36  Geo.  m., 
•  7. 


able  rirnpmitanrcn  of  £fisaboth*a  iitiMtwn 
exposed  her  government  to  unusual  perilay 
there  seems  an  air  of  adulation  or  abanrdil^ 
in  the  two  latter  instances.    Finally*  the 
act  of  67  Geo.  III.,  c«  6,  has  confirmed,  if 
not  extended,  what  stood  on  rather  a  pn>> 
carious  basis,  and  rendered  perpetual  that 
of  36  Geo.  III.,  c.  7,  whidi  enacts  "that. 
if  any  person  or  persons  whalsoever^  dur- 
ing the  life  of  the  lung,  and  until  the  end  of 
the  next  session  of  Parliament  after  a  de- 
mise of  the  crown,  shall,  within  the  realn 
or  without,  compass,  imagine*  invent,  de- 
vise, or  intend  death  or  destruction,  or  aaj 
bodily  harm  tending  to  death  or  deslnictiui^ 
maim  or  wounding,  imprisonment  or  n^ 
straint  of  the  person  of  the  same  our  aover- 
eign  lord  the  king,  hia  heirs  and  soccesaors* 
or  to  deprive  or  depose  him  or  them  frooi 
the  style,  honor,  or  kingly  name  of  the  im- 
perial crown  of  this  realm*  or  of  any  other 
of  his  majesty's  dominions  or  countries,  or 
to  levy  war  against  his  majeaty,  his  heirs 
and  successora,  within  this  reahn*  in  (nder, 
by  force  or  constraint,  to  compel  him  or 
them  to  change  his  or  their  measuras  or 
counsels,  or  in  order  to  put  any  force  or 
constraint  upon,  or  to  intimklate  or  over> 
awe,  both  Houses,  or  either  house  of  Par- 
liament, or  to  move  or  stir  any  fcnigjaer  or 
stranger  with  force  to  invade  tfaia  reaho,  or 
any  other  his  majesty's  donumons  or  coun- 
tries under  the  obeisance  of  Ina  majesty, 
his  heirs  and  successors;  and  such  coin- 
passings,  imaginatioDs,  inventions,  devices, 
and  intentions,  or  any  of  them,  riiall  ex- 
press, utter,  or  declare,  by  pnbhslung  any 
printing  or  writing,  or  by  any  overt  act  or 
deed ;  being  legally  convicted  Uiereof  upon 
the  oaths  of  two  lawful  and  crediUa  wi^ 
nesses,  shall  be  adjudged  a  traitor,  and  so^ 
for  as  in  cases  of  Uigh  treason." 

Thia  from  hencefbrlh  will  become  oar 
standard  of  law  in  cases  of  treason,  instead 
of  the  statute  of  Edward  BEL,  the  lattariy 
received  mterpretatbds  of  which  it  sane 
tions  and  imbodies.  Bat  it  ii  to  be  noted 
as  the  doctrine  of  our  most  approved  au- 
thorities, that  a  eon^iracy  for  many  ptor- 
poses  which,  if  carried  into  effect,  would 
incur  the  guflt  of  treason,  wiH  not  of  itself 
amount  to  it.  The  oonstmctive  interpreta- 
tion of  compassing  die  king's  death  appean 
only  applicaUe  to  conspiracies,  whereof  tfaa 
intent  is  to  depose  or  to  use  personal 
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polnoB  toward  himf  or  to  nsatp  the  admiD- 
istnttion  of  his  govemmeiit.*  Btit  thonn^ 
famnrectioiis  in  order  to  throw  down  all  in- 
okwnres,  to  alter  the  established  law  or 
change  rdigion,  or  in  general  for  the  Refor- 
mation of  alleged  grievanees  of  a  public  na- 
tnre,  wherein  the  insurgents  have  no  spe- 
cial interests,  are  in  themselves  treaftonaUe, 
yet  the  previous  cbncert  andoonspirscy  for 
each  purpose  could,  under  the  statute  of 
Edward  III.*  only  pass  for  a  nusdemeanor. 
Hence,  while  it  has  been  positively  laid 
down  that  an  attempt  by  intimidadon  and 
mlence  to  fbroe  the  repeal  of  a  law  is  high 
treason,  f  though  directed  rather  against  the 
two  houses  of  Pariiament  thsn  the  king's 
person,  the  judges  did  not  venture  to  de- 
clBre  that  a  mere  conspiracy  and  consulta- 
tion to  raise  a  force  for  that  purpose  would 
amount  to  that  offense4  But  die  statutes 
of  36  and  57  Geo.  III.  determine  the  in- 
tention to  levy  war,  in  order  to  put  any 
force  upon  or  to  intimidate  eitiier  house  of 
Pariiament,  manifested  by  an  overt  act,  to 
be  treason,  and  so  far  have  undoubtedly  ex- 
tended the  scope  of  the  law.  We  may  hope 
that  so  ample  a  legislative  declaration  on  the 
law  of  treason  will  put  an  end  to  the  pre- 
posterous interpretatioOs  which  have  found 
too  much  countenance  on  some  not  very 
distent  occasions.  The  crime  of  compass- 
ing and  imagining  the  king^s  death  must  be 
manifested  by  some  overt  act;  that  is,  there 
must  be  something  done  in  execution  of  a 
traitorous  purpose;  for,  as  no  hatred  toward 
tiie  person  of  the  sovereign,  nor  any  long- 
ings for  his  death,  are  tlie  imagination  which 
the  law  here  intends,  it  seems  to  follow  that 
loose  words  or  writings,  in  which  suqh.  hos- 
tile feelings  may  be  imbodied,  unconnected 
with  any  positive  design,  can  not  amount  to 
treason.  It  is  now,  therefore,  generally 
agreed,  that  no  words  will  constitnte  that 
offense,  unless  as  evidence  of  some  overt 
act  of  treason ;  and  the  same  appears  dear- 
l|f  to  be  the  case  wilii  respect  at  least  to  un- 
published vmting8.§ 

•  Hale,  123.    Foster,  213. 

t  Lord  George  Gordon'g  case,  State  Triala,  zzi., 
649. 

i  Hardy's  case,  Id.,  xxir.,  208.  The  langaage 
of  Obiefjostice  Byre  is  safficienUy  remarkable. 

9  Foster,  190.  He  seems  to  concur  in  Hale's 
opimoo,  that  words  trbicfa  being  spoken  will  not 
smoont  to  an  overt  act  to  make  good  an  indictment 
he  compassing  the  king's  death,  yet  if  redoced  into 
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Ther  second  clause  of  the  statute,  or  that 
which  declares  the  levyiiq^  of  war  against 
the  king  within  the  realm  to  be  treason,  has 
given  rise,  in  some  instances,  to  construe 
tions  hardly  ksss  strained  than  those  upon 
compassing  his  death.  It  would,  indeed, 
be  a  very  narrow  interpretation,  as  little  re- 
quired by  the  letter  as  warranted  by  the 
reason  of  this  law,  to  limit  the  expression 
of  levying  vrar  to  rebellions,  whereof  the 
deposition  of  the  sovereign,  or  subversion 
of  his  government,  should  be  the  deliberate 
object.  Force,  unlawfully  directed  against 
the  supreme  authority,  constitutes  this  o^ 
fionse ;  nor  could  it  have  been  admitted  as 
an  excuse  for  the  wild  attempt  of  the  Earl 
of  Essex,  on  this  charge  of  levying  war,  that 
his  aim  was  not  to  injure  the  queen's  per- 
son, but  to  drive  his  adversaries  from  her 
presence.  The  only  questions  as  to  this 
kind  of  treason  are,  first.  What  shaD  be  un- 
derstood by  force  ? .  andt  secondly,  Where 
it  shall  be  construed  to  be  directed  against 
the  government  ?  And  the  solution  of  both 
these,  upon  consistent  principles,  must  so 
much  depend  on  the  circumstances  which 
vary  the  character  of  almost  every  case,  that 
it  seems  natural  to  distrust  the  general  max- 
ims that  have  been  delivered  by  lawyers. 
Miiny  decisions  in  cases  of  treason  beftre 
the  Revolution  were  made  by  men  so  smt- 
ile  and  corrupt,  they  viohite  so  grossly  afl 
natural  right  and  all  reasonable  interpreta- 
tion of  law,  that  it  has  generally  been  ac- 
counted among  the  most  important  benefits 
of  that  event  to  have  restored  a  purer  ad- 
ministration of  criminal  justice.  But,  though 
the  memory  of  those  who  pronounced  these 
dedsioos  is  stigmatized,  their  authority,  so 
far  from  being  abrogated,  has  influenced 
later  and  better  men ;  and  it  is  rather  afi 
unfortunate  circumstance,  that  preoedents 
which,  from  the  character  of  tiie  times  when 
they  occurred,  would  lose  at  present  all  re- 
spect, haringbeen  transfused  into  text-bookSy 
and  formed,  perhaps,  the  sole  basis  of  subse- 
quent decisions,  are  still  in  not  a  few  points 

writing,  and  published,  will  make  sncb  an  overt 
act,  "if  the  matten  contained  in  them  import  sncb 
a  compassing."— Hale*s  Pleas  of  Crown,  118.  Bnt 
this  is  inde&ute^  expressed,  the  words  marked 
as  a  quotation  looking  like  a  troism,  and  contrary 
to  the  first  part  of  the  sentence ;  and  the  case  of 
Williams,  under  James  X»  which  Hale  cites  in  cor- 
roboration of  this,  will  hardly  be  approved  by  aii| 
Constitutional  lawyer. 
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di«  imMAe  fomidatkm  of  oar  law.  No 
fewyer,  I  cooeeiye,  prcMecatiiig  for  high 
treason  in  this  age,  would  rely  on  the  caae 
of  the  Dnke  of  Norfolk  under  Elizabetfa,  or 
'•hat  of  Williams  onder  James  I.,  or  that  of 
Benstead  ander  Charles  I. ;  but  he  would 
certainty  not  fail  to  dwell  on  the  anthoritiea 
of  Sir  Edward  Coke  and  Sir  Matthew  Hale. 
Yet  these  eminent  men,  and  especiafly  the 
latter,  aware  that  onr  law  is  mainly  built 
on  adjudged  precedent,  and  not  daring  to 
reject  that  which  they  woukl  not  have  them- 
self  es  asserted,  will  be  found  to  have  rather 
timidly  exercised  their  judgment  in  the  con-* 
stmction  of  this  statute,  yiekling  a  defer- 
ence to  former  authority  which  we  have 
transferred  to  their  own. 

These  obserrations  are  particularly  ap- 
plicable to  that  class  of  cases  so  repugnant 
to  the  general  understanding  of  mankind, 
and,  I  believe,  of^'most  lawyers,  wherein 
trifling  insnirections  for  the  purpose  of  de- 
stroying brothels  or  meeting-houses  haYe 
been  held  treasonable  under  the  clause  of 
levying  war.  Nor  does  there  seem  any 
ground  for  the  defense  which  has  been  made 
for  this  construction,  by  taking  a  distinction, 
that  aUhough  a  rising  to  effect  a  partial  end 
by  force  is  only  a  riot,  yet,  where  a  genenl 
purpose  of  the  kind  is  in  view,  it  becomes 
rebellion;  and  thus,  though  to  pull  down  the 
inclosnres  in  a  single  manor  be  not  treason 
against  the  king,  yet  to  destroy  all  indosures 
throughout  the  kingdom  would  be  an  in- 
ftingement  of  his  sovereign  power;  for, 
however  solid  tiiis  distinction  may  be,  yet 
in  the  class  of  cases  to  which  I  allude,  tiiis 
general  purpose  was  neither  attempted  to 
be  made  out  in  evidence,  nor  rendered  prob- 
able by  the  circumstances ;  nor  was  the  dis- 
tinction ever  taken  upon  the  sevenl  trials. 
A  few  apprentices  rose  in  London  in  the 
reign  of  Charles  II.,  and  destroyed  some 
brothels.*  A  mob  of  watermen  and  others, 
at  tiie  time  of*'SachevereD's  impeachment, 
set  on  &ie  several  Dissenting  meeting- 
houses, f    Every  thing  like  a  formal  attack 

*  Hale,  134.  State  Trials,  ▼{.,  879.  It  ii  oh- 
servable  that  Hale  himaelf,  aa  chief  baroo,  differed 
from  tiie  other  Jadgea  in  thia  case. 

f  This  is  the  well-known  case  of  Damaree  and 
Porehase.  Btate  Trials,  xv.,  580.  Foster.  313.  A 
rabble  had  attended  Sachererell  from  Westmm- 
atcr  to  his  lodgings  in  the  Temple.  Some  among 
tiiem  proposed  to  ptnO  down  the  meeting-hooses ; 
a  <xy  was  raised,  and  several  of  these  were  de- 


on  the  eftabfiahed  ^ovemmettt 
excluded  in  these  instances  by  tbe  very  aa- 
tureof  the  offense  and  the  meana  of  tlietf- 
fenders,  that  it  is  impossible  to  ^tfahaU  «v 
reprobation  from  tiie  orighial  decisHMW 
which,  with  too  mudi  respect  for 
aUe  and  unjust  authori^,  die  iatar 
have  been  established.    These,  mdeed,  stil 
continue  to  be  cited  as  law ;  bnt  it  is  madh 
to  be  doubted  whether  a  ooovietaoii  Ibr 
treason  will  ever  again  be  obtained,  or  even 
sought  for,  under  similar   cuncoi 
One  reasont  indeed,  for  tl 
weight  in  any  other,  nught  suffice;  thepoa- 
ishment  of  tumultuous  risings,  attondad  with 
violence,  has  been  rendered  capital  by  the 
riot  act  of.  George  I.  and  other  statulea;  aa 
that,  in  the  present  state  of  the  law*  it  ■ 
generally  move  advantageous  Ibr  the  gos^ 
emment  to  treat  auch  an  offenae  aa  ftkay 
than  as  treason. 

It  might  for  a  moment  be  doubted,  opoa 
the  statute  of  Edward  VI.,  whether  the  tvs 
witnesses  whom  die  act  requires  most  aot 
depose  to  the  same  overt  acta  of  treason;  bat 
as  this  would  give  an  undue  seenrity  Id  cob* 
spirators,  so  it  is  not  necessarily  implisd  bj 
the  expression ;  norwoulditbe,hdieed,die 
most  unwarrantable  latitude  that  has  been 
given  to  this  branch  of  penal  law,  to  maia> 
tain  that  two  witnesses  to  any  disthict  acts 
comprised  in  the  same  indictment  would 
satisfy  the  letter  of  this  enactment.  Baft  a 
more  wholesome  distinction  appeara  to  hare 
been  taken  before  the  Revdlu-  stat«te<r 
tion,  and  is  established  by  the  WiUkaDL 
statute  of  William,  that,  although  diflenat 

Btroyed.  It  appeared  to  be  their  intentiaa  to  poll 
down  all  within  their  reach.  Upon  diis  orezt  act 
of  levying  war  die  prisoners  were  oonvicfed; 
4if  the  Judges  diiiering  as  to  one  of  I 
ly  on  the  application  of  the  evidenee  to  Us 
Notwithstanding  this  solemn  decision,  and  the  ap- 
probation with  which  Sir  Michael  Footer  has 
stamped  it,  some  dilBcalty  would  arise  in  distiii- 
gabldng  this  ease,  as  reported,  ftam  mmay  mOe^ 
ments  under  the  riot  aot  far  mere  felony;  aad  ee- 
pecially  fton  those  of  the  Biimingbam  riotata  ia 
1791,  where  the  sunilarity  of  motiTea,  thoo^  tiba 
misdiief  in  the  latter  instance  was  fiu  bkvd  ea- 
tensive,  would  na^orally  have  snggealed  the  saasa 
species  of  prosecation  as  was  adopted  againat  D^ 
maree  and  Pnrchase.  It  may  be  reoaaiked  thai 
neither  of  these  men  were  ei 
withstanding  the  sarcastic  obserratian  of 
might  possibly  be  owing  to  an  «|w«i«M^ 
ery  one  hot  a  lawyer  most  bare  enteitaJDe^  tfe^ft 
their  offense  did  not  amount  to 
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ovwt  acts  may  be  proved  by  two  witaessec, 
they  most  relate  to  the  same  species  of 
treason,  so  that  one  witness  to  an  alleged  act 
of  compassing  the  king's  death  can  not  be 
conjoined  with  another  deposing  to  an  act 
of  levying  war,  in  order  to  ooake  tip  the  re- 
quired number.*  As  for  the  practice  of 
«»iirts  of  justice  before  the  Restoration,  it 
was  so  much  at  variance  with  all  principles, 
that  few  prisoners  were  allowed  the  benefit 
of  this  statute  ;f  succeeding  judges  fortu- 
nately deviated  more  from  their  jMredeces- 
aors  in  the  method  of  conducting  tiials  than 
they  have  thought  themselves  at  liberty  to 
do  in  laying  down  rules  of  law. 

Nothing  had  brought  so  much  disgrace  on 
the  councils  of  government  and  on  the  ad- 
ministration of  justice,  nothing  had  more 
forcibly  spoken  the  necessity  of  a  great 
change,  than  the  prosecutbns  for  treason 
during  the  latter  years  of  Charles  II.,  and,  in 
truth,  during  the  whole  course  of  onr  legal 
history.  The  statutes  of  £dward  III.  and 
£dwBrd  VL,  almost  set  aside  by  sophistical 
oonstructions,  required  the  corroboration  of 
■ome  more  explicit  law ;  and  some  pecuUar 
gecurities  were  demanded  for  innocence 
■gainst  that  conspiracy  of  the  court  with  the 
prosecutor  which  b  so  much  to  be  dreaded 
in  all  trials  for  political  crimes.  Hence  the 
attainden  of  Russell,  Sidney,  Cornish,  and 
Armstrong  were  reversed  by  the  Convention 
Parliament  without  opposition ;  and  men  at- 
tached to  liberty  and  justice,  whether  of  the 
Whig  or  Tory  name,  were  anxious  to  pre- 
vent any  future  recurrence  of  those  iniqui- 
tous proceedings,  by  which  the  popular 
frenzy  at  one  time,  the  wickedness  of  the 
^  court  at  another,  and  in  each  instance  with 
the  co-operation  of  a  servile  bench  of  judges, 
bad  sullied  the  honor  of  £ nglish  justice,  A 
better  tone  of  political  sentiment  bad  begun 
indeed  to  prevail,  and  the  spirit  of  the  people 
must  ever  be  a  more  effectual  security  than 
the  virtue  of  the  judges ;  yet,  even  after  the 
Revolution,  if  no  unjust  or  illegal  convictions 
in  eases  of  treason  can  be  imputed  to  our 
tribunals,  there  was  still  not  a  little  of  that 
rudeness  toward  the  prisoner,  and  manifes- 
tation of  a  desire  to  interpret  all  things  to 
his  preiudice,  which  had  been  more  grossly 
dispteyed  by  the  bench  under  Charles  II. 
The  Jacobites,  against  whom  the  law  now 

*  W.ni.,0.3,  $4.   Foster,  357.     t  Foster,  S34. 


directed  its  terrorSf  as  loudly  complained  of 
Treby  and  PoDezfen,  as  the  Whigs  had  of 
Scroggs  and  Jeflferies,  and  weighed  the  con- 
victions of  Ashton  and  Anderton  against 
those  of  Russell  and  Sidney.* 

Ashton  was  a  gentleman,  who,  in  company 
with  Lord  Preston,  was  seized  in  endeav- 
oring to  go  over  to  France  with  an  invita- 
tion from  the  Jacobite  party.  The  cotem- 
porary  writers  on  .that  side,  and  some  his- 
torians who  incline  to  it,  have  represented 
his  conviction  as  grounded  upon  insufficient^ 
because  only  upon  presumptive,  evidence* 
It  is  true  that  in  most  of  our  earlier  cases 
of  treason,  treasonable  &ct8  have  been  di- 
rectly proved ;  whereas  it  was  left  to  the 
juiy  in  that  of  Ashton,  whether  they  were 
satistied  of  his  acquaintance  with  the  con- 
tents of  certain  papers  taken  on  his  person. 
There  does  not,  however,  seem  to  be  any 
reason  why  presumptive  inferences  are  to 
be  rejected  in  charges  of  treason,  or  why 
they  should  be  drawn  with  more  hesitation 
than  in  other  grave  offenses ;  and  if  this  be 
admitted,  there  can  be  no  doubt  that  the 
evidence  against  Ashton  was  such  as  is  or- 
dinarily reckoned  conclusive.  It  is  stronger 
than  that  offered  for  the  prosecution  against 
0*Quigley  at  Maidstone  in  1798,  a  case  of 
the  closest  resemblance ;  and  yet  I  am  not 
aware  that  the  verdict  in  that  instance  was 
thought  open  to  censure.  No  judge,  how- 
ever, in  modem  times,  would  question,  much 
less  rely  upon,  the  prisoner,  as  to  material 
points  cf  his  defense,  as  Holt  and  Pollexfen 
did  in  this  trial ;  the  practice  of  a  neighbor- 
ing kingdom,  which,  in  onr  more  advanced 
sense  of  equity  and  candor,  we  are  agreed 
to  condemn,  f 

It  is,  perhaps,  less  easy  to  justify  the  con- 
duct of  Chief-justice  Treby  in  the  trial  of 

*  "Wonld  yoD  have  trials  aecaredY"  gays  the 
author  of  the  Jacobite  Principle!  Vindicated  (Som- 
en Tract!,  10»  596).  "  It  is  the  intere!t  of  all  paiv 
ties  care  ahoald  be  taken  aboat  them,  or  all  parties 
will  !affer  in  their  tarns.  Plonket^  and  Sidney, 
and  Ashton  were  doubtless  all  mordered,  thoogh 
they  were  never  so  gnilty  of  the  crimes  wherewith 
they  were  charged;  the  one  tried  twice,  the  other 
finmd  gnilty  npon  one  eyidenoe,  and  the  last  upon 
nothing  bat  presamptive  prood"  Eren  the  prosd- 
tote  lawyer.  Sir  Baithslomew  Shower,  had  the  as- 
sorance  to  complain  of  ohcertainty  in  the  law  of 
treason. — Id.,  579.  And  Roger  North,  in  his  Ex* 
amen,  p.  411,  labors  hard  to  show  that  tiia  evidenos 
in  Ashton's  case  was  sUgfater  than  in  Sidney's. 

t  State  Trials,  ziL,  646.    See  668  and  7M. 
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Asdmton  lor  printing  a  tretaonaUe  puBph- 
l0t  ThetestunoDjcameTeryflhortoftat- 
iffnctorj  proof,  aocordhig  to  the  eotabUshed 
folet  of  £ng^h  kw,  though  by  no  meani 
such  as  men  in  general  would  Aifjbu  It 
chiefly  consisted  of  a  compuison  between 
the  characters  of  a  printed  work  fonnd  con- 
ceiled  in  his  lodgings  and  certain  types  be- 
longing to  his  press;  a  comparison  mani- 
festly less  admissible  than  that  of  band- 
writing,  which  is  always  rejected^  and,  in- 
deed, totally  inconsistent  with  the  rigor  of 
English  proof.  Besides  the  coounon  ob- 
jections made  to  a  comparison  of  hands,  and 
which  apply  more  forcibly  to  printed  char- 
acters, it  is  manifest  that  types  cast  in  the 
same  font  mnst  always  be  exactly  similar. 
Bnt,  on  the  other  hand,  it  seems  unreason- 
able absolutely  to  exclude,  as  our  courts  have 
done,  the  comparison  of  hand-writing  as  in- 
admissible eridence ;  a  rule  wh'ch  is  every 
day  eluded  by  fresh  rules,  not  much.mcnw 
rational  in  themselves,  which  have  been 
invented  to  get  rid  of  its  inconvenience. 
There  seems,  however,  much  danger  in  tiie 
construction  which  draws  printed  libels,  un- 
connected with  any  conspiracy,  within  the 
pale  of  treason,  and  especially  the  treason 
of  compassing  the  king's  death,  unless  where 
they  directly  tended  to  his  assassination.  No 
later  authority  can,  as  &r  as  I  remember, 
be  adduced  for  the  prosecution  of  any  libel 
as  treasonable,  under  the  statnte  of  Edward 
III. ;  but  the  pamphlet  for  which  Anderton 
was  convicted  was  certainly  fuU  of  the  mo^t 
audacious  Jacobinism,  and  might  perhaps 
fall,*  by  no  unfiur  construction,  within  the 
charge  of  adhering  to  the  king's  enemies, 
since  no  one  could  be  more  so  than  James, 
whose  design  of  invading  the  realm  had  been 
frequently  avowed  by  himself.* 

A  bin  for  regulating  trials  upon  charges  of 
high  treason  passed  the  Commons  with 
slight  resistance  from  the  crown  lawyers  in 
1691.f  The  Lords  introduced  a  provision 
in  their  own  favor,  that  upon  the  trial  of  a 
peer  in  the  court  of  the  high  steward,  all 

*  Stftte  Triali,  adi.,  1945.  Etlpb»  49&.  Somen 
Tracts,  Xn  472.  The  Jacobite*  took  a  very  fiivo- 
kraf  objection  to  the  coiiriction  of  Anderton,  that 
printing  c6xM  not  be  treeaon  within  the  statute  of 
Bdward  III.,  became  it  was  not  invented  for  a 
oentory  afterward.  Aooording  to  tins  nile»  it  oonld 
not  be  treason  to  shoot  the  Ung  with  a  piatd,  or 
poison  him  witti  an  American  drag 

t  Pari.  Hist,  v.,  606. 


sooh  as  were  eolilM  to  vole  alMNiid  b»  ng- 
ulariy  aummeaed,  it  hairing  been  tbe  pne- 
tice  to  select  tweoty-tfaree  at  the  diaentiaa 
ofthecrowD.    Thoeewfaovrisliedtolniidsr 
the  biO  availed  themselvea  of  die  jeaiensf 
which  the  Comviens  in  that  age  entertained 
of  the  ui^r  boose  of  Parfiansena,  and  per- 
suaded diem  to  disagree  with  ibis  jiot  and 
reasonable  amendment.*     It  feB  to  Iha 
ground,  therelore,  on  tins  occasioii;  and, 
though  more  dian  once  revived  ib  suhss 
quent  sessions,  the  same  difiereooe  bcilwesa 
die  two  Honseo  contiDaed  to  be  itwwijwia' 
bie.f    In  the  new  Pariiament  tbat  met  in 
1695,  the  Commons  had  Ae  good  aeose  to 
recede  from  an  irratioDal  jealooBy.    NoCr 
withstanding  the  reluetaDce  of  tbe  mimatiy, 
for  which,  pethapa,  the  very  dangerous  po* 
sition  of  the  king's  government  famishes  sa 
apology,  this  excellent  statnte  was  enacted 
as  an  additional  guarantee  (in  anoh  badtiniai 
as  might  again  occur)  to  tboae  who  aie  pn»i- 
inent  in  their  country's  cause,  agaiort  tfas 
great  danger  of  false  aceuaen  and  iniquitoai 
judges4    It  provides  that  aS  persons  in- 
dicted for  high  treason  shaD  bare  a  copy  of 
their  indictment  delivered  to  thsm  fm  days 
before  tiieir  trial,  a  period  ezteaded  by  a 
subsequent  act  to  ten  days,  and  a  copy  oC 
the  panel  of  jurors  two  diyv  befine  their 
trial;  that  they  shall  be  sllewed  to  have 
their  witnesses  exammed  on  oa^  and  to 
make  theu;  defense  by  counaeL    It  dean 
up  any  doubt  that  could  be  pretended  ca 
the  statute  of  £dvmrd  VI.,  by  requhnng  two 
witnesses,  either  both  to  the  same  overt  act 
or  the  first  to  one,  the  second  to  another 
overt  act  of  the  same  treason  (that  is,  ths 
same  kind  of  treason),  uidess  the  paity  shsl 
voluntarily  confess  the  <diarge.§    It  limits 

•  Pari  Hist,  ▼.,  675. 

t  Id.,  713,  737.  Commons'  Joamals,  Feb.  8^ 
1695. 

t  Pari  Hist.,  965.  Joamals,  170i  of  Feb.,  Iflas. 
Stat  7  Wm.  m.,  o.  3.  Thoos^  Ae  eoBt  cppoeed 
this  bill,  it  was  certainly  favorad  by  the  sealoos 
Whigs  as  mnch  as  by  tbe  opposite  party. 

$  When  several  parsons  of  distinction  vrere  ar> 
rested  on  acooont  of  a  Jacobite  ooospiracy  in  16ML 
there  was  bat  one  witness  against  some  of  tiie& 
Hie  judges  w«re  eoDsoUed  wbeOwr  diey  oonUba 
indicted  for  a  high  miadeneaaor  on  this  na^tes* 
timony,  as  Hampden  had  been  in  l^S,  die  Attor- 
ney-general Treby  maintainhty  tfaia  to  be  lawkL 
Fomr  of  the  judges  were  positively  against  tUs^ 
two  more  doabtffally  the  same  wmy,  one  sltogefiisv 
doablfal,  enddveeinfimvof  it. 
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proeecations  for  treason  to  tbe  torm,  of  three 
years,  except  in  the  case  of  an  attempted 
■asasaination  on  the  king.  It  inchi4ee  the 
contested  proyision  for  the  trial  of  peers  by 
aD  who  have  a  right  to  sit  and  vote  in  Par- 
liament. A  later  statute,  7  Anne,  c.  21, 
which  maj  be  mentioned,  here  as  the  com- 
plement ^f  the  former,  has  added  a  peculisr 
privilege  to  the  aecnsed,  hardly  less  material 
than  any  of  the  rest.  Ten  days  before  tbe 
trial,  a  list  of  the  witnesses  intended  to  be 
brought  for  proving  the  indictment,  ifith 
thebr  professions  and  places  of  abode,  must 
be  deKvered  to  the  prisoner,  along  w|th  the 
copy  of  the  indictment.  The  op6rati<»  of 
this  clause  was  suspended  till  after  the 
death  of  the  pretended  Prince  of  Wales. 

Notwithstanding  a  hasty  remark  of  Burr 
net,  that  the  design  of  this  bill  seemed  to  be 
to  make  men  as  safe  in  all  treasonable  prac- 
tices as  possible,  it  ought  to  be  considered  a 
Taluable  accession  to  our  constitutional  law ; 
and  no  part,  I  think,  of  either  statute  will  be 
reckoned  inexpedient,  when  we  reflect  upon 
the  history  of  aU  nations,  and  more  especial^ 
ly  of  our  own.    The  histoiy  of  all  nations, 
and  more  especially  of  our  own,  in  the  fresh 
recollection  of  those  who  took  a  share  in 
these  acts,  teaches  us  that  false  accusers  are 
always  encouraged  by  a  bad  government, 
and  may  easily  deceive  a  good  one.    A 
prompt  belief  in  the  sfMos  whom  they  per- 
haps necessarily  employ,  ui  the  voluntary 
informers  who  dress  up  probable  falsehoods, 
IS  so  natural  and  constant  in  the  offices  of 
ministers,  that  the  best  are  to  be  heard  with 
suspicion  when  they  bring  forward  such 
testimony.    One  mstanee,  at  least,  had  oc- 
curred since  the  Revolution,  of  charges  un- 
questionably false  in  their  spiecific  details, 
preferred  against  men  of  eminence  by  im- 
postors who,  panted  for  the  kurels  of  Oates 
and  Turberville  ;*  and  as  men  who  are  ac- 
cused of  conspiracy  against  a  government 
are  generally  such  as  are  beyond  question 
disaffected  to  it,  the  indiscriminating  temper 
•f  the  prejudging  people,  from  whom  juries 
must  be  taken,  is  as  much  to  be  apprehend- 
ed, when  it  happens  to  be  favorable  to  au- 
thority, as  that  of  the  government  itself,  and 
requires  as  mnch  the  best  securities,  iraper- 

veiy  properiy  abandoned ;  and  at  present,  I  rap- 
poee,  Dotfaiog  can  be  more  eataUiBhed  than  the 
oegative^ — ^Daliymple,  Append.,  180. 
*  State  Trials,  zSL,  1051. 


feet  aa  the  best  are,  which  prudence  and 
patriotism  can  Aimish  to  innocence..  That 
the  prisoner's  witnesaes  should  be  examined 
on  oath  will  of  course  not  be  disputed,  since 
by  a  subsequent  statute  tiiat  strange  and  un* 
just  anomaly  in  our  criminal  law  has  been 
removed  in  all  cases  as  well  as  in  treason ; 
but  the  judges  had  sometimes  :oot  been 
ashamed  to  point  out  to  the  jury,  in  deroga* 
tion  of  the  credit  of  those  whom  a  prisoner 
called  in  his  behalf  that  they  were  not  speak* 
iog  under  tbe  same  sancdoa  as  those  for  the 
crown.  It'was  not  less  reasoimhie  that  the 
defense  should  foe  conducted  by  counsel, 
since  that  excuse  which  is  often  made  te 
denying  the  assistance  of  counsel  on  charges 
of  felony,  namely,  the.  moderation  of  pros- 
ecntoTB  and  the  humanity  of  the  bench, 
could  never  be  urged  in  those  political  ac- 
cusations wherein  the  advocates  for  the 
prosecution .  contend  with  aD  their  strength 
for  victory ;  t£ad  the  impartiality  of  the  court 
is  rather  praised  when  it  is  found  than  re* 
Eed  upon  beforehand.*  Nor  does  thera  lie, 
perhsqM,  any  sufficient  objection  even  to  that 
which  many  dislike,  wfaidi  is  more  question- 
able than  the  rest,  &e  furnishing  a  list  of  the 
witnesses  to  the  prisoner,  when  we  set  oa 
the  other  side  the  danger  of  taking  away  in- 
nocent lives  by  the  testimony  of  suborned 
and  infamous  men,  and  remember,  also,  that 
a  guilty  person  can  rarely  be  ignorant  of 
those  who  win  bear  witness  against  him ;  or 
if  he  could,  that  he  may  always  discover 
those  who  have  been  examined  before  the 
grand-jury. 

The  subtlety  of  crown  lawyers  in  draw* 
ing  indictments  for  treason,  and  sometimes 
the  willingness  of  judges  to  favor  such  pros- 
ecutions, have  considerably  eluded  the  chief 
difficulties  wluch  the  several  statutes  appear 


*  The  dexterity  with  which  Lord  Shaftesboxy 
(the  aathor  of  the  Characteristics),  at  that  time  in 
tbe  House  of  Commons,  tamed  a  momentary  con^ 
fosiqn  which  came  npon  him  whUe  speaking  on 
this  bin,  into  an  argnment  fin*  extending  the  aid  of 
ooonsel  to  those  who  might  so  madi  more  natural- 
ly be  embarrassed  on  a  trial  for  ihevr  lives,  is  well 
known.  All  well'infbnned  writers  ascribe  tbb  to 
Shaftesbnry.  Bat  Johnson,  in  the  Lives  of  the 
poets,  has,  through  inadvertence,  aa  I  believe, 
given  Lcrd  Halifax  (Montagu)  the  credit  of  itf 
and  some  have  since  followed  him.  As  a  complete 
refntation  of  this  mistake,  it  is  sniBdent  to  say  that 
Mr.  Montagu  opposed  the  bill  His  name  appeaia 
as  a  teller  on  two  divisions,  31st  nfDtc,  1691,  and 
IStfaofNov.,  169fl. 
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to  tfarow  in  their  way.  The  gOTernment 
has  at  least  had  no  reason  to  comphun  that 
the  construction  of  those  enactments  has 
been  too  lifpd.  The  overt  acts  laid  in  the 
indictment  are  expressed  so  generaDy  that 
tbey  give  sometimes  littie  insight  into  the 
particular  circumstances  to  be  adduced  in 
evidence ;  and,  though  the  act  of  William  is 
positive  that  no  evidence  shall  be  given  of  any 
overt  act  not  laid  in  the  indictment,  it  has 
been  held  allowable^  and  is  become  the  con- 
stant practice,  to  bring  forward  such  evi- 
dence, not  as  substantive  charges,  but  on 
the  pretense  of  its  tending  to  prove  certain 
other  acts  specially  alleged.  The  disposi- 
tion to  extend  a  constructive  interpiretation 
to  the  statute  of  Edward  III.  has  continued 
to  increase,  and  was  carried,  especially  by 
Chief-justice  Eyre  in  tiie  trials  of  1794,  tf> , 
a  length  at  which  we  lose  sight  altogetiiei- 
of  the  plain  meaning  of  words,  and  appar- 
ently much  beyond  what  Pemberton,  or 
even  JeiTeries,  had  reached.  In  the  vast 
mass  of  circumstantial  testimony  which  our 
modem  trials  for  high  treason  display,  it  is 
sometimes  difficult  to  discern  whether  the 
great  principle  of  our  law,  requiring  two 
witnesses  to  overt  acts,  has  been  adhered  to ; 
for  certainly  it  is  not  adhered  to,  unless  such 
witnesses  depose  to  acts  of  the  prisoner, 
from  which  an  inference  of  his  guilt  is  im- 
mediately deducible.*  There  can  be  no 
doubt  that  state  prosecutions  have  long  been 
conducted  with  an  urbanity  and  exterior 
moderation  unknown  to  the  age  of  the  Stu- 
arts, or  even  to  that  of  William ;  but  this  may 
by  possibility  be  coippatible  with  very  partial 
wresting  of  the  law,  and  the  substitution  of 
a  sort  of  political  reasoning  for  that  strict  in- 
terpretation of  penal  statutes  which  the  sub- 
ject has  a  right  to  demand.  No  confidence 
in  the  general  integrity  of  a  government, 
much  less  in  that  of  its  lawyers,  least  of  all 
any  belief  in  the  guilt  of  an  accused  person, 
should  beguile  us  tx>  remit  that  vigilance 
which  is  peculiarly  required  in  such  cir- 
cumstances, f 

*  It  wu  said  by  Soroggi  and  Jefferiei,  tbat  if 
ODO  witaeM  prove  that  A.  boog^ht  a  knife,  and  an- 
other tbat  be  intended  to  kill  the  king  with  it, 
tbeae  are  twb  witneiaea  within  the  atatate  of  Ed- 
ward VI.    Bat  thia  has  been  jmtly  reprobated. 

t  Upon  some  of  the  topka  tooched  in  the  forego- 
ing pagei,  beaidea  Hale  and  Foster,  see  Loder's 
Considerations  on  the  Law  of  Treason  in  Lerying 
War,  and  many  remarks  in  PhiUii^'a  State  Tri- 


For  this  vigilance,  and,  TbAei^  IW  nknim 
an  tiiat  keeps  up  in  us,  permanentlj  and 
effectually,  the  spirit  of  regard  to  fibeity 
and  the  public  good,  -^e  must  look  to  Ae 
unshackled  and  ind^speodent  energies  of  the 
press.    In  the  reipcn  of  WilDam  III.,  and 
through  the  infiaence  of  the  popnisr  prin« 
ciple  in  our  Cooatitntion,  this  finally  became 
free.    The  Licensing  Act,  suffered  to  ex- 
pire  in  1679,  was  rerived  in  1685  for  seven 
years.    Id  1692,  it  was  continaed  till  the 
end  of 'Siie  session  of  1693.     Several  at- 
tempts were  afberward  made  to  renew  its 
operatkon,  which  the  less  courtly  Wh^ 
combined  witii  the  Tories  and  Jacobites  t» 
defeat.*    Both  parties,  indeed,  employed 
the  press  with  great  difigence  in  this  reign ; 
but  while  one  degenerated  into  malignant 
calumny  and  misrepresentation,  &e  signs] 
victory  of  liberal  principles  is  manifestly  dne 
to  the  boldness  and  eloquence  with  which 
they  were  promulgated.    Even  during  the 
existence  of  a  censorship,  a  host  of  un- 
licensed publications,  by  tiie  negfigence  or 
connivance  of  the  officers  employed  to  »eiEe 
them,  bore  witness  to  the  inetficacy  of  iti 
restrictions.     The   bitterest  invectives  of 
Jacobitbm  were  cnxsulated  in  the  first  four 
years  after  the  Revohition.f 

The  liberty  of  the  press  consots,  in  a 
strict  sense,  merely  in  an  exemp-  LibsxtT  at 
tion  from  the  superintendence  of  a  ^^^^  f*"^ 
licenser.  But  it  can  not  be  said  to  exist  in 
any  security,  or  sufficiently  for  its  principsi 
ends,  where  discussions  of  a  pofitioU  ot  re- 
ligious nature,  whether  general  or  particu- 
lar, are  restruned  by  too  narrow  and  severs 
limitations.  The  law  of  libel  has  always 
been  indefinite;  an  evil  probaUy  beyond 
any  complete  remedy,  but  which  evidently 
renders  the  liberty  of  freo  discussion  rather 
more  precarious  in  its  exercise  tiian  mi^f 

als,  beaides  moch  that  is  scattered  tfaroasb  the 
notes  of  Mr.  Howell's  great  ooQection.  Mr.  Ffitl- 
lipps's  work,  however,  was  not  pahKshed  tzQ  after 
my  own  was  written. 

*  Commons'  Joomak,  9th  of  Jan.  and  lltii  ef 
Feb.,  16d4-aS.  A  biU  to  the  ssme  effoct  sent  dowa 
fifom  the  Lords  was  thrown  out,  ITda  of  April,  1 69Sw 
Another  bill  was  rejected  on  the  aeoond  reading 
in  1697. — Id.,  3d  of  April. 

t  Somers  Tracts,  passim.  John  Dnnton,  the  bosk* 
seUer,  in  the  History  of  his  Life  and  Errors,  hints 
tiiat  unlicensed  books  eoald  he  published  by  a 
doncenr  to  Bobert  Stephens,  the  measenger  oT  Aa 
press,  whose  bosiiiefla  it  waa  to  inform  sgaiul 
them. 


vrii.L.iiLj 


T&Qlf  HKV&Y  VIL  TO  GAO^GS  II. 


583 


be  wifhed*    It  appears  to  have  been  re- 
ceived doctrine  in  Westminster  Hall  before 
tlie  Revolution,  that  no  roan  might,  publish 
a  writing  reflecting  on  the  government,  nor 
upon  the  character,  or  even  capacity  and 
fitness,  of  any  one  employed  in  it.    Nothing 
having  passed  to  change  the  law,  the  law 
remained  as  before.    Hence,  in  the  case 
of  Tutchin,  it  is  laid  down  by  Holt,  that  to 
possess  the  people  of  an  ill  opinion  of  the 
government,  that  is,  of  the  ministry,  is  a  li- 
bel ;  and  the  attorney-general,  in  his  speech 
ibr  the  prosecution,  urges  that  th^re  can 
be  no  reflection  on  those  that  are  in  office 
nnder  her  majesty,  but  it  must  cast  some 
reflection  on  the  queen  who  employs  them ; 
yet  in  this  case  the  censure  upon  the  ad- 
ministratton,  in  the  passages  selected  for 
prosecution,  was  merely  general,  and  with- 
out reference  to  any  person,  upon  which 
the  counsel  for  Tutchin  vainly  relied.* 

It  is  manifest  that  such  a  doctrine  was 
irreconcilable  with  the  interests  of  any 
par^  out  of  power,  whose  best  hope  to  re- 
gain it  is  commonly  by  prepossessing  the 
nation  with  a  bed  opinion  of  th^ir  adversa- 
ries.   Nor  would  it  have  been  possible  for 
any  ministry  to  stop  the'  torrent  of  a  free 
press,  under  the  secret  guidance  of  a  pow- 
erful &ction,  by  a  few  indictments  for  libel. 
They  found  it  generally  more  expedient 
and  more   agreeable  to  borrow  weapons 
from  the  same  armory,  and  retaliate  with 
unsparing  invective  and  calunmy.  This  was 
first  practiced  (first,  I  mean,  with  the  avow- 
ed countenance  of  government)  by  Swift  in 
the  Examiner  and  some  of  his  other  writ- 
ings.    And  both  parties  soon  went  such 
lengths  in  this  warfare,  tiiat  it  became  tacit- 
ly understood  that  the  public  characters  of 
statesmen,  and  the  ineasures  of  adminstra- 
tion,  are  the  fair  topics  of  pretty  severe  at- 
tack.f    Less  than  this,  indeed,  would  not 

*  Bute  Triali,  xiv.,  1103.  1128.  Mr.  Joftioe 
PoweU  told  the  Bev.  Mr.  Stephens,  in  passing  sen- 
tence on  him  for  s  Ubel  on  Barley  and  Marlboxough, 
fiiat  to  tradoce  the  qaeen's  mimsters  was  a  reflec- 
tion on  the  qaeen  herseUl  It  is  said,  however, 
that  this  and  other  prosecations  weA  generally 
bSjoned,  for  the  public  feeling  was  strong  in  favor 
of  the  liberty  of  the  press. — Boyer's  Keign  of 
daeen  Anne,  p.  286. 

t  [In  a  tract  called  the  "  Memorial  of  the  State 
of  England,"  1705  (Somers  Tracta,  xii,  526).  writ- 
ten on  the  Whig  side,  in  answer  to  Drake's  "Me- 
norial  of  the  Chnrch  of  England,"  we  find  a  vin- 
dlcstioo  of  the  press,  which  had  been  attacked,  at 


have  contented  the  p<^ca]  temper  of  the 
nation,  gradually  and  without  intermission 
becoming  more  democratical,  and  more  ca- 
pable, as  weU  as  more  accustomed,  to  judge 
of  its  general  interests,  and  of  those  to 
whom  they  were  intrusted.  The  just  limit 
between  political  and  private  censure  has 
been  far  better  drawn  in  these  later  times, 
licentious  as  we  still  may  justly  deem  the 
press,  than  in  an  age  when  courts  of  justice 
had  not  deigned  to  acknowledge,  as  they 
do  at  present,  its  theoretical  liberty.  No 
writer,  except  of  the  most  broken  reputa- 
tion, would  venture  at  this  day  on  the  ma- 
lignant calumnies  of  Swift 

Meanwhile,  the  judges  naturally  adhered 
to  then:  established  doctrine,  and  Law  of 
in  prosecutions  for  political  libels,  ^^** 
were  very  little  inclined  to  favor  what  ihey 
deemed  the  presumptioB,  if  not  the  licen* 
^ousness,  of  the  press.    They  advanced  a 
little  fiirther  than  their  predecessors ;  and, 
contrary  to  the  practice  both  before  and 
after  the  Berolntion,  laid  it  down  at  length 
as  an  absolute   principle,  that  falsehood, 
though  always  alleged  in  the  indictment, 
was  not  essential  to  the  guilt  of  the  libel ; 
refusing  to  admit  its  truth  to  be  pleaded,  or 
given  in  evidence,  or  eren  urged  by  way 
of  mitigation  of  punishment.*     But  as  the 


that  time,  by  the  Tories  .*  "  If  the  Whigs  have  their 
Observator.  have  not  the  Tories  their  Beheaisal  t 
The  Review  does  not  take  more  liberty  than  the 
Whipping  Post,  nor  is  he  a  wilder  politician  than 
the  Mercmy ;  and  many  will  think  it  a  meanei 
character  ibr  Bldpath  to  be  Atwood'a  antagonist 
than  to  be  aathor  of  the  Flying  Post"  The  reign 
of  Anne  was  the  era  of  periodieal  politics.  Ghitta 
cavat  lapidem,  non  vi,  sed  siepe  cadendo.  We 
well  know  how  forcibly  this  line  describes  the  ac- 
tion of  the  regular  press.  Iti  did  not  begin  to  oper. 
ate  mnch  before  1704  or  1705,  when  the  Whigs 
came  into  oflk^e,  and  the  rejection  of  the  Occasional 
Conformity  Bilfblew  np  a  flame  in  the  opposite 
party.  Bnt  even  then  it  was  confined  to  periodical 
papers,  snch  as  the  Observator  or  Behearsal,  for 
the  common  newspapers  were  as  yet  hardly  at  all 
poUticaL— 1845.] 

*  Pemberton,  as  I  have  elsewhere  observed, 
permitted  evidence  to  be  given  as  to  the  tmth  of 
an  alleged  libel  m  publishing  that  Sir  Edmondbory 
Godfrey  had  mardered  himself.  And  what  may 
be  reckoned  more  important,  in  a  trial  of  the  fa* 
moos  Fuller  on  a  similar  charge.  Bolt  repeatedly 
(not  less  than  five  times)  ofiersd  to  let  him  prove 
the  tmth  if  he  conld.— State  Trials,  xiv.,  534.  Bat 
on  the  trial  of  Franklin,  in  1731,  for  publishing  a 
libel  in  the  Craftsman,  Lord  Raymond  positively 
refused  to  admit  of  any  evidence  to  prove  the  mat* 
ters  to  be  true,  and  said  he  was  only  abiding  by 
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dttfendaat  could  only  be  conneted  by  die 
verdict  of  a  jmy,  and  juron  both  partook 
of  the  genenl  sentitneiit;  lo  favor  of  fiwe 
diicaasion,  and  mi|^  in  certain  casec  have 
acquired  some  prepotteaaions  as  t»  the  real 
troth  of  the  supposed  libels  which  the  courts s 
refusal  to  enter  upon  it  could  not  remove, 
they  were  often  reluctant  to  find  a  verdict 
€i-  guilty ;  and  hence  arose,  by  degrees,  a 
sort  of  contention,  which  sometimes  showed 
itself  upon  trials,  and  divided  both  the  pro- 
fession of*  the  law  and  the  general  public. 
The  judges  and  lawyers,  for  the  most  part, 
maintained  that  the  province  of  the  jury 
was  only  to  determine  the  fact  of  publica- 
tion ;  and  also  whether  what  are  called  the 
innuendoes  were  properly  filled  up,  that 
is,  whether  the  hbel  meant  that  which  it 
was  alleged  in  the  indictment  to  mean,  not 
whether  such  meaning  were  criminal  or 
innocent,  a  question  of  law  which  the  court 
were  exclusively  competent  to  decide. 
That  the  jury  might  acquit  at  their  pleas- 
ure was  undeniable;  but  it  was  asserted 
that  they  would  do  so  in  violation  of  their 
oaths  and  duty,  if  they  should  reject  the 
opinion  of  the  judge  by  whom  they  were 
to  be  guided  as  to  the  general  law.  Others 
of  great  name  in  our  jurisprudence,  and  the 
majority  of  the  public  at  large,  .conceiving 
that  this  would  throw  the  liberty  of  the 
press  altogether  into  the  hands  of  the  judges, 
muntained  that  the  jury  had  a  strict  right 
to  take  the  whole  matter  into  their  con- 
sideration, and  determine  the  defen4ant's 
criminality  or  innocence  according  to  the 
nature  and  cvcumstances  of  the  publication. 
This  controversy,  which  perhaps  hardly 
arose  Within  the  period  to  which  the  pres« 
ent  work  relates,  was  settled  by  Mr.  Fox's 
Libel  Bin  in  1792.  It  decbres  the  right 
of<^e  jury  to  find  a  general  verdict  upon 
the  whole  matter ;  and  though,  from  causes 
easy  to  explain,  it  is  not  drawn  in  the  most 
intelligible  and  consistent  manner,  vyas  cer- 

what  had  been  fbrmerly  dona  in  other  caiei  of  the 
like  natare.— Id.,  xvii.,  650.  ["  To  make  it  a  fibel," 
says  Powell,  in  the  ease  of  tiie  aeven  hisbopi,  "it 
most  be  false,  it  moat  be  scandalous,  and  it  most 
tend  to  aedition/'—Id.,  xii.,  497.  In  1  Lord  Ray- 
mond, 486,  we  find  a  ease  where  jadgment  was 
arrested  on  an  indictment  for  a  libel  on  persons 
"to  the  jarors  anknown,"  beoanse  they  could  not 
pfToperly  say  that  the  matter  was  false  and  scandal-' 
ous,  when  they  did  not  know  the  persons  of  whom 
it  was  spoken,  nor  coold  they  say  that  any  one  was 
defamed  by  it— 1845.] 


tsidly  designed  to  turn  the  defendant's  m- 
tention,  as  it  mig^  be  laudaUe  or  hmooent^ 
seditious  or  mafignant,  into  a  matter  of  tet 
for  their  inquiry  and  decinon. 

The  Revolution  is  jusdy  entitled  to  honor 
as  the  era  of  religious,  in  a  fiur  iuskmv 
greater  degree  than  of  dvH  liberty,  •"'■■Hw 
the  privfleges  of  conscience  having  bad  no 
earlier  Magna  Charts  and  Petition  c€  Bi^ 
whereto  they  could  appeal  against  eneroadi- 
ment.  Civil,  indeed,  and  religions  liberty 
had  appeared,  not  as  twin  sisters  and  eo- 
heirs,  but  rather  in  jealous  and  selfish  riv- 
alry ;  it  was  in  despite  of  the  law,  it 
through  infringement  of  the 
by  the  court's  connivance,  by  the  dispens- 
ing prerogative,  by  the  deckirations  of  m» 
dulgence  under  Charles  and  James,  tint 
some  respite  had  been  obtained  from  the 
tyranny  which  those  who  proclaimed  their 
attachment  to  civil  rights  had  always  exer- 
cised against  one  dass  of  separatisti,  and 
frequently  against  another. 

At  the  time  when  the  Test  Law  was 
enacted,  chiefly  with  a  view  against  popeiyv 
but  seriously  affecting  the  Protestant  Non- 
conformists, it  was  the  intention  of  the 
House  of  Commons  to  afford  relief  to  the 
latter  by  relaxing  in  some  measure  the 
strictness  of  the  Act  of  Uniftrmity  in  favor 
of  such  ministers  as  might  be  induced  to 
conform,  and  by  granting  an  indulgence  of 
worship  to  those  who  should  persist  in 
their  separation.  This  bill,  however,  drop- 
ped in  that  session.  Several  more  attempts 
at  a  union  were  devised  by  worthy  men  of 
both  parties  in  that  reign,  but  with  no  suc- 
cess. It  was  the  policy  of  the  court  to 
withstand  a  comprehension  of  Dissenten ; 
nor  would  the  bishops  ^^it  of  any  coneee- 
sion  worth  the  other's  acceptance.  The 
High-Church  party  would  not  endure  any 
mention  of  indulgence.*    In  the  Parliament 

*  Bee  the  pamphlets  of  that  age*  passinL  Ona 
of  these,  entitled  The  Zeakioa  and  Impartial  Plrat. 
estant,  1681.  the  antfaor  of  whicb,  tlioagh  well 
known,  I  can  not  recollect,  after  much  iuvectife, 
says,  **  Liberty  of  conscience  and  toleration  are 
things  ody-  to  be  talked  of  and  pretended  to  by 
ihoae  tiiat  are  nnder ;  but  none  like  or  tinnik  It 
reasonable  tiiat  are  in  anthority.  'Tis  an  inatra- 
ment  of  mischief  and  disaettiement  to  be  ooartad 
by  those  who  woold  have  diange,  bat  no  way  de> 
sirable  by  socfa  as  would  be  qniet;  and  ha^e  tiie 
goremment  midistorbed ;  ftr  it  is  not  miitisieBt 
with  pnblio  peace  and  safety  witfaoat  a  slawBag 
anny,  conTentides  bemg  eternal  naneries  of  sedfr 
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of  1660,  a  bill  to  refieva  ProtMtent 

en  firom  the  penalties  of  the  26ih  of  Elis- 

Cion  and  rebeUkm,"  p.  30.  "  To  itrire  foe  tolerap 
tion,"  he  sayi,  in  kxiotfaer  place,  "u  to  contend 
againit  all  government.  It  wDl  come  to  tfaif, 
whether  there  ahonld  be  a  government  in  the 
Ofaoich  or  nott  Ibrifthera  be  a  govemmentf  there 
mut  be  lawii  if  there  be  lawa,  there  moM  ba 
penalties  annexed  to  the  violation  of  those  laws ; 
otherwise  the  government  is  precarious  and  at  ev- 
ery man's  'mercy ;  that  is,  it  is  none  at  alL  . . .  The 
Constitntion  shoold  be  made  firm,  whether  with 
any  altsratioos  er  willioat  them,  and  laws  pat  in 
poDOtoalf  vi^imnis  execution.  Till  that  is  done, 
all  will  signify  nothing.  The  Church  hath  lost  all 
through  remissness  and  nou'execution  of  laws ;  and 
by  the  contrary  course  things  must  be  reduced,  or 
they  never  wilL  To  what  purpose  are  Parliaments 
io  ooDcemed  to  prepare  good  laws,  if  the  officers 
who  are  intrusted  with  die  execution  neglect  Aiat 
duty  and  let  them  lie  dead  T  This  brings  laws  and 
govemmeut  into  contempt,  and  it  were  much  bet- 
ter the  laws  were  never  made ;  by  diese  the  Dis- 
seDtem  are  provolLed,  and  being  not  restrained  by 
tlia  exactmg  of  the  penalties,  they  are  fleroer  and 
more  bent  upon  their  own  ways  than  they  would 
be  otherwise.  But  it  may  be  said  the  execution 
of  laws  of  conformity  raiseth  the  cry  of  persecu- 
tion; and  will  not  that  be  scandalous?  Not  so 
aeandakma  as  anarchy,  schism,  and  -etetnal  divi- 
sioDS  and  confiiaions  both  in  Oharoh  and  State.  Bet- 
ter that  the  unruly  should  damor,  than  that  the 
regular  should  groan,  and  all  shoold  be  undone," 
p.  33.  Another  tract;  "Short  Defense  of  the 
CSrarcfa  and  Clergy  of  England,  1679,"  declares  for 
anion  (fin  his  own  way),  but  against  a  comprehen- 
■ion,  and  stiU  inore  a  tolenition.  "ItisobseiTahle 
that  whereas  the  best  emperors  have  made  the 
severest  laws  against  all  manner  of  sectaries,  Ju- 
Uan  the  apostate,  the  most  subtle  and  bitter  enemy 
that  Ofaristianity  ever  had,  was  the  man  that  set 
op  this  wtty  of  toleration,"  p.  87.  Boch  was  the 
tenqper  of  this  odioas  faction ;  and  at  the  time  they 
were  iostigating  the  government  to  fresh  severi- 
ties, by  which,  I  sincerely  believe,  they  meant  the 
pJDoiy  or  the  gallows  (for  liothing  else  was  want- 
ing), soaiee  a  jail  in  England  wss  without  Non- 
oonfocmist  ministen.  One  can  hardly  avoid  re- 
joicing that  some  of  these  men,  after  the  B.evolu- 
tion,  experienced,  not,  indeed,  the  persecutian,  but 
the  poverty  they  had  been  so  eager  to  inflict  on 
others. 

The  following  passage  ftom  a  very  judioioas 
tnct  on  the  other  side,  "  Discourse'af  the  Religion 
of  England,  1667,"  may  deserve  to  be  extracted: 
"Whether  cogent  reason  speaks  for  diis  latitude, 
be  it  now  considered.  How  momentous  in  the 
balance  of  diis  nation  those  Protestants  are  which 
are  dissatisfied,  in  the  present  ecolesiastieal  polity. 
Tbajr  are  every  where  spread  tfarongb  city  and 
ooantry ;  they  make  no  small  part  of  all  ranks  and 
ants  of  men ;  by  relations  and  oommeroe  they  are 
eo  woven  into  the  nation's  interest  that  it  is  not 
Msy  to  sever  them,  without  vnreveling  the  whole. 
Thar  tre  not  ezdoded  from  the  nobilitjr*  tnong 


abetti,  the  iikogt'Betwe  act  in  force  againit 
themt  having  paased  both  Honsea,  was  lost 
off  the  table  of  the  Honae  of  Lords  at  the 
moment  that  the  king  came  to  give  hia  as- 
sent :  an  artifiee  by  which  he  evaded  the 
odium  of  an  explicit  refusal.*  Meanwhile^ 
the  non-conforming  ministers,  and  in  many 
esses  their  followers,  experienced  a  harass 
ing  persecution  under  the  Tsrious  pena 
laws  that  oppressed  them ;  the  judges, 
eapeciany  in  the  latter  part  of  this  reigUy 
when  some  good  magistrates  were  gone,  and, 
stili  more,  the  justices  of  the  peace,  among 
whom  a  High-Ghnxeh  ardor  was  prevalent, 
crowding  the  jails  with  the  pious  confessors 
of  Puritanism. f  Under  so  rigm-ous  an  ad- 
BOhiistration  of  statute  law,  it  was  not  un*- 
natural  to  take  the  shelter  ofifered  by  the 
Declaration  of  Indulgence;  but  the  Dis<- 
senters  never  departed  from  their  ancient 
abhorrence  of  popeiy  and  arbitrary  power, 
and  embraced  the  terms  of  reconciliotioii 
and  alliance  which  the  Church,  in  its  distress, 
held  out  to  them.  A  scheme  of  compre- 
hension was  framed  under  the  auspices  of 
Archbishop  Sancroft  before  the  RevolutioQ. 
U))on  the  completion  ctf  the  new  settloment, 
it  was  determined^  with  the  apparent  cqd- 
ourrence  of  the  Church,  to  grant  an  in* 
dulgence  to  separate  conrenticles,  and  at 
the  same  time,  by  enlarging  ihe  terma  of 
conformity,  to  bring  back  those  whose  dif* 
ferencea  were  not  irreconcilable  within  thai 
pale  of  the  Anglican  communion. 

The  Act  of  Toleration  was  passed  with 
little  difficulty,  though  notwilhout  murmurp 
of  the  bigoted  churohmen.)  It  exempts 
from  the  penalties  of  existing  statutes  against 
separate  oonyenticles,  or  absence  from  the 
established  wowfcip,  such  as  should  take  the 

the  gentry  they  are  not  a  few ;  but  none  are  of 
more  impcrtanoe  than  tlieyin  die  trading  part  of 
the  people  and  those  that  live  by  induitiy,  upoe 
whose  hands  the  business  of  the  nation  lies  much. 
It  hath  been  noted  that  some  who  bear  &em  no 
good  will  havo  said  that  Ae  veiy  air  of  corpoia* 
tions  is  infested  with  their  contagion  {  and  in  what, 
soever  degree  they  are  high  or  low,  ordinarily  for 
good  understanding,  steadiness,  and  sobriety,  they 
are  not  inferior  to  others  of  the  same  rank  and 
quality;  neither  do  they  want  the  national  courage 
of  Englishmen,"  p.  S3. 

•  Pari.  Hist,  iv.,  1311.    Ralph,  S59. 

t  Baxter.  NeaL  Palmer's  Non-conformist's  Me- 
moriaL 

t  Pari  Hist,  v.,  863.  Some  of  the  Tories  wished 
to  pass  it  only  for  seven  years.  The  High-Chucb 
pamphlets  of  the  age  grumhla  at  the  toleiation. 
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Oath  of  Aflegiance,  and  aabscriba  the  dec- 
biBtioD  against  poperj,  and  such  mhusten 
of  separate  coDgregatioDB  as  should  snb- 
.scribe  the  Thirty  •nine  Articles  of  the 
Church  of  England,  except  three,  and  part 
of  a  fourth.  It  gives,  also,  an  indulgence  to 
Quakers  without  this  condition.  Meeting- 
houses are  required  to  be  registered,  and 
are  protected  fh>m  insult  by  a  penalty.  No 
part  of  this  toleration  is  extended  to  papists, 
or  to  such  as  deny  the  Trinity.  We  may 
justly  deem  this  act  a  rery  scanty  measure 
of  religious  liberty ;  yet  it  proved  more  ef- 
fectual through  the  lenient  and  liberal  policy 
of  the  eighteenth  century ;  the  subscription 
to  articles  of  fiutii,  which  soon  became  as 
obnoxious  as  that  to  matters  of  a  more  in- 
diiferent  nature,  having  been  practically 
dispensed  witii,  tiiough  such  a  genuine  tol- 
eration as  Christianity  and  philosophy  alike 
demand,  had  no  pkce  in  our  statute-book 
before  the  reign  of  George  III. 
It  was  found  more  impracticable  to  over- 

iittoiBvt  ftt  *^®™®  ^^  prejudices  which  stood 
Conprahaa.  against  auy  enlargement  of  the 
'^"^  basis   of  the   English   Church. 

The  Bill  of  Comprehension,  though  neariy 
such  as  had  been  intended  by  the  primate, 
and  conformable  to  the  plans  so  often  in 
Tain  devised  by  the  moat  wise  and  moder- 
ate churchmen,  met  with  a  veiy  cold  recep- 
tion. Those  among  the  clergy  who  disliked 
the  new  setdement  of  the  crown  (and  they 
were  by  far  the  greater  part)  played  upon 
the  ignorance  and  apprehensions  of  the 
gentry.  The  king's  suggestion  in  a  speech 
fiiom  the  throne,  that  means  should  be  found 
to  render  all  Protestants  capable  of  serving 
him  in  Ireland,  as  it  looked  toward  a  repeal 
or  modificatbn  of  the  Test  Act,  gave  offense 
to  the  zealous  churchmen.*  A  clause  pro- 
posed in  the  bill  for  changing  the  Oaths  of* 
Supremacy  and  Allegiance,  in  order  to  take 
away  the  necessity  of  receiving  the  sacra- 
ment in  the  Church  as  a  qualification  for 
office,  was  rejected  by  a  great  -majority  of 
the  Lords,  twelve  Whig  peers  protesting.f 
Though  the  Bill  of  Comprehension  propos- 
ed to  Parliament  went  no  further  than  to 
ieave  a  few  scrupled  ceremonies  at  discre- 
tion, and  to  admit  Presbyterian  ministers 
'nto  the  Church  without  pronouncing  on 
He  invalidity  of  their  former  ordination,  it 
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was  mutilated  to  passing  tfaronf^  llie  Uppor 
House ;  and  the  Commons,  after  entertaiD- 
ing  it  for  a  time,  substituted  an  addreos  ID 
the  king  that  he  wouU  call  the  house  of 
Convocation  *'  to  be  advised  with  in  eodesi- 
astical  matters."  *    It  was,  of  course,  neces- 
sary to  foUow  this  reoomooendatioii.    But 
the  lower  house  of  Convocation,  as  nof^ 
be  foreseen,  threw  every  obstacle  in  the 
way  of  the  king's  enlarged  policy.     They 
chose  a  man  as  their  prokicutor  who  had 
been  forward  in  the  wont  ooodnct  of  the 
University  of  Oxford.    They  dispbyed  in 
every  thing  a  factious  temper,  which  held 
the  veiy  names  of  concesaon  and  coDcifo- 
tion  in  abhorrence,  f     Meanwhile,  a  oom- 
mission  of  divines,  appointed  under  the  peat 
seal,  had  made  a  revision  of  the  Liitnrgy,  m 
order  to  eradicate  every  thmg  which  oonU 
give  a  plausible  ground  of  offense,  as  well 
as  to  render  the  service   more   perfect 
Those  of  the  Hig^-Church  faction  had  soon 
seceded  from  tins  commission  \t  and  its  do* 
Kbe  ttions  were  doubtless  the  more  honeit 
and  rational  for  their  absence.    But,  as  the 
complacence  of  Parliament  toward  eodeai- 
astical  authority  had  shown  that  no  legis- 
lative measure  could  be  forced  agamst  the 
resistance  of  the  lower  house  of  Convoca- 
tion, it  wad  not  thought  expedient  to  lay 
befure  that  ill-affected  body  the  revised 
Liturgy,  which  they  would  have  employed 
as  an  engine  of  calumny  against  tiie  tauhopo 
and  the  crown.    The  scheme  of  compre 
hension,  therefore,  fell  absolutely  and  final* 
ly  to  the  ground*! 
A  similar  relaxation  of  the  terms  of  ooo 

*  Pftxi  Hist,  213,  916. 

t  [The  two  hoasef  of  GouToafttioD  di&red  aboot 
their  addresi  to  the  kiog,  tiimking  faira  Ifar  Us 
mei sage  about  Cfanroh  refiinn.  The  Lower  Hooae 
thought  tiiat  proposed  by  the  biBfaa|M  too  oompfi- 
mentary  to  the  king  and  the  Rerolatioa ;  odo  was 
at  laat  agreed  upon,  omitting  the  panegyrical  paaa- 
ages.  See  both  in  Wilkin'a  CoodJia.  nr.,  eao.-  ^ 
1845.] 

t  [Ealph,  li.,  l«7.  The  woidi  Higli  and  how 
Chnrah  are  laid  by  Swift  in  the  Sraminer  to  have 
come  in  aoon  after  tiie  BevolatioB;  and  probably 
they  were  not  in  oonunoD  ose  before ;  bnt  I  ftnd 
"High  Ofaoroh"  named  in  a  paaqiUet  of  the  Tei«a 
of  Chailee  IL  It  is  in  tiie  Hariaian  lfi8oe*lanj, 
bnt  I  bare  not  got  any  noce  dietincit  nferei  '<e^— 
1845.] 

i  Bomet  Ealph.  BatabettoraooonntofW  «• 
took  place  in  tiie  Convooation  and  aaong  the  em^ 
miaiionen  will  be  found  in  KeoaeCs  GonpL  Hial». 
557*  6S8,  *& 
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tddmofcbt  fonn^y  wonkl,  in  th6  reign  of 
BOB-iutnrt.     Elizabeth,  or  even  at  llie  time 
«f  the  Savoy  Confereneea,  have  bron^ 
back  8o  lai^  a  majority  of  Diuenters  that 
tibe  separation  of  the  remainder  eoold  not 
have  afforded  any  ooior  of  abrm  to  the  most 
jealous  dignitary.    Eyen  now  it  is  said  that 
two  thirds  of  ihe  Non-conformistB  wonld 
bave  emliraced  the  terms  of  renoion ;  but 
the  motives  of  dissent  were  already  some- 
what changed,  and  had  como  to  turn  less 
OD  the  petty  semptos  of  the  elder  Pnxitans, 
and  on  the  differences  in  ecclesiastioed  dis- 
cipline, than  on  adishke  to  all  subscriptions 
of  fiuth  and  compnlsory  nniformi^.    The 
Dissenting  ministers,  accustomed  to  inde- 
pendence,  and  finding  not  unfiequently  in 
the  cotttributioBs  of  their  disciples  a  better 
maintenance  than  court  favor  end  private 
patronage  have  left  for  diligence  and  piety 
in  the  Estabbshment,  do  not  seem  to  have 
much  regretted  the  fate  of  this  measure. 
None  of  their  frieuds,  in  the  most  favorable 
times,  have  ever  made  an  attempt  to  renew 
it.    There  are,  indeed,  serious  reasons  why 
tiie    boundaries   of  religious   communion 
should  be  as  widely  extended  as  is  consist- 
ent with  its  end  and  nature,  and  among 
diese  the  hardship  and  detriment  of  exclud- 
ing conscientious  men  from  tho  ministiy  is 
not  the  least :  nor  is  it  less  evident  that  from 
time  to  time,  according  to  the  progress  of 
knowledge  and  reason,  to  remove  defects 
and  errors  from  the  public  serrice  of  the 
Church,  even  if  they  have  not  led  to  scan- 
dal or  separation,  is  the  bounden  duty  of  its 
governors.  But  none  of  these  considerations 
press  much  on  tiie  minds  of  statesmen; 
and  it  was  not  to  be  expected  that  any  ad- 
ministration should  prosecute  a  religious  re- 
fixrm  for  its  own  sake,  at  the  hazard  of  that 
tranquillity  and  exterior  unity  which  is  in 
general  the  sole  end  for  which  they  would 
deem  such  a  reform  worth  attempting :  nor 
couki  it  be  dissembled  that,  so  long  as  the 
endowments  of  a  national  church  are  sup- 
posed to  requnre  a  sort  of  politic  organiza- 
tion witiiin  the  Commonwealth,  and  a  busy 
^irit  of  faction  for  their  security,  it  will  be 
convenient  for  the  governors  of  the  state, 
whenever  they  find  this  spirit  adverse  to 
them,  as  it  was  at  the  Revolution,  to  pre- 
serve the  strength  of  the  dissenting  sects  as 
a  counterpoise  to  that  dangerous  influence 
which  in  Protestant  churches,  as  well  as 


that  of  Rome,  has  sometimes  set  up  the  in- 
terest of  one  order  against  that  of  the  com- 
nmnity ;  and  though  the  Church  of  Ens^d 
made  a  high  vaunt  of  her  loyahy,  yet,  as 
Lord  Shrewsbury  tM  William  of  the  To- 
ries In  general,  he  must  remember  tliat  he 
was  not  their  king,  of  whicli,  indeed,  he  had 
abundant  experience. 

A  stiH  more  material  reason  against  any 
alteration  in  the  public  Litm^  and  cere- 
monial religion  at  that  feverish  crisis,  unlesa 
with  a  much  more  decided  concurrence  of 
the  nation  than  conld  be  obtained,  was  the 
risk  of  nourishing  the  schism  of  the  non-ju- 
rors.   These  men  went  off  from  the  Church 
on  grounds  merely  political,  or  at  most  on 
the  pretense  that  the  civil  povrer  was  in- 
competent to  deprive  bishops  of  their  ee- 
desaastical  jurisdiction,in  which  none  among 
the  laity,  who  did  not  adopt  the  same  polit-- 
ical  tenets,  were  likely  to  pay  attention. 
But  the  established  Litui^  was,  as  it  is  at 
present,  in  the  eyes  of  the  great  majority, 
the  distinguishing  mark  of  the  Anglican 
Church*  &r  more,  'indeed,  than  episcopal 
government,  whereof  so  littie  is  known  by 
the  mass  of  the  people  that  its  abolition,  tf 
we  may  utter  such  a  paradox,  would  make 
no  perceptible  difference  in  thor  religion. 
Any  change,  though  for  the  better,  weukl 
offend  those  prejudices  of  education  and 
habit,,  which  it  requires  such  a  revolutiona- 
ry commotion  of  the  public  mind  as  the  six- 
teenth century  witnessed,  to  subdue,  and 
might  fill  the  Jacolnte  conventicles  with  ad- 
hereniB  to  the  oU  Church.    It  vras  ab^ady 
the  policy  of  the  non-juring  clergy  to  hold 
themselves  up  in  this  respectable  light,  and 
to  treat  the  Tillotsons  and  Bumets  as  equal- 
ly schismatic  in  discipline  and  unsound  in 
tiieology.    Fortunately,  however,  they  feD 
into  the  snare  which  the  Established  Church 
had  avoided ;  and  deviating,  at  least  in  their 
writings,  from  the  received  standard  of  An- 
glican orthodoxy,  into  what  the  people  saw 
with  most  jealousy,  a  sort  of  approximatioo 
to  the  Church  of  Rome,  gave  their  oppo- 
nents an  advantage  in  controversy,  and  drew 
further  from  that  part  of  the  clergy  who 
did  not  much  dislike  their  political  creed. 
They  were  equally  injudicious  and  qeglect- 
fril  of  the  signs  of  the  times,  when  they 
promulgated  such  extravagant  assertions  of 
sacerdotal  power  as  could  not  stand  with 
the  regal  supremacy,  or  any  subordination 
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to  the  state.  It  was  pkia,  from  the  wrilh 
logs  of  Leslie  and  other  leaden  of  their  par- 
tjf ,  that  the  mere  xeatoratbii  of  Ae  hoote 
of  Staart  would  not  content  thenit  without 
undoing  all  that  had  been  enacted  ae  to  the 
Church  from  the  time  of  Henry  YIIL; 
and  thus  the  charge  of  innovatkm  came  ev*- 
identJj  home  to  themaelres.* 

The  Convention  Parliament  would  have 
acted  a  troly  politic  as  well  as  magnanimous 
part  in  extending  this  boon,  or,  rather,  this 
right,  of  religious  liberty  to  the  members 
of  that  unfortunate  Church,  for  whose  sake 
the  late  king  had  lost  his  throne.  It  would 
have  displayed  to  mankind  that  James  had 
faDen,  not  as  a  Catholic,  nor  for  seeking  to 
bestow  toleration  on  Cadiolies,  but  as  a  vio- 
lator of  the  Constitution.  William,  in  aQ 
things  superior  to  his  subjects,  knew  that 
temporal,  and  espeoiaily  militsiy  fidelity, 
would  be  ui  almost  every  instance  proof 
against  the  seductions  of  bigotry.  The 
Duteh  armies  have  always  been  in  a  great 
measure  composed  of  Cathc^cs ;  and  many 
of  that  profession  served  under  him  in  the 
invasion  of  £og^and.  His  own  judgment 
for  the  repeal  of  the  penal  laws  had  been 
declared  even  ia  the  reign  of  James.  The 
danger,  if  any,  was  now  immensely  dunin- 


*  LesKe'i  cue  of  the  Regale  nnd  Pontiflcate  li 
a  loag,  doll  attempt  to  set  op  ^e  aaceidotal  order 
above  all  dvil  power,  at  leaat  as  to  the  exerase 
sS  itM  fanctiona,  and  espedally  to  get  rid  of  the  ap- 
pointment of  bUhopB  by  die  crown,  or,  by  parity 
of  reaaoning,  of  priesta  by  laymen.  He  ia  indig- 
nant OTon  at  laymen  choosing  their  chaplains,  and 
tfainka  they  ought  to  talke  them  from  the  bishop; 
olitjecdng,  aIio»  to  the  phrase  my  dialplain,  as  if 
they  were  senrants :  "  otherwise  the  expression  ia 
proper  enough  to  say  my  chaplain,  as  I  say  mj  par- 
ish  priest,  my  bishop,  my  king,  or  my  God ;  which 
argnea  my  being  nnder  their  care  and  direcdon,  and 
that  I  belong  to  tfaem,  not  they  to  me."— P.  189. 
[In  another  place  he  says,  a  man  can  not  serve  two 
masters ;  therefore  a  peer  ahoold  not  have  two 
chaplains.]  It  is  foil  of  enormons  misrepresentation 
aS  to  the  English  law.  [Leslie,  however,  like 
many  other  controveraiilista,  wrote  impetaonsly 
and  hastily  for  hia  imaiediate  purpose.  There  ia  a 
great  deal  of  oontradiotion  between  Una  "  Oaae  of 
<he  Regale  and  Pontificate/'  poblished  in  1700  or 
1701,  and  his  "  Case  stated  between  the  Churches 
of  Eome  and  England,"  in  1713.  In  the  latter,  the 
whole  reasoning  ia  strictly  Protestant;  and  while, 
in  the  Case  of  the  Regale,  he  had  set  np  the  an 
thority  of  the  Catholic  Ohoicb  aa  binding,  not  only 
to  individuals,  hot  to  national  churches,  he  here 
even  asserts  the  right  of  private  judgment,  and  de- 
nies that  any  general  council  ever  did  or  can  exist. 
^iS4S.] 


ished;  end  It  appears  in  fbehig^eefc  degree 
probaUe  that  a  genuine  toienition  of  tiieir 
worship,  with  no  eonditioB  but  die  OMii  of 
Allegtance,  would-  hav<e  brought  ever  tlie 
majority  x>f  that  ChnrBh  to>  the  Protestuii 
succession,  so  far,  at  least,  aa  to  ei^|age  ia 
no  schemes  inimical  te  it.    ThewiaerCsih* 
olics  would  hare  perceired  that,  under  • 
king  of  their  own  fidlh,  or  but  suspected  of 
an  attachment  ts  it,  they  most  oontiniie  the 
objects  of  perpetual  distrust  to  a  Protestaot 
nation.    They  wonld  have  learned  that  oon- 
spiracy  and  Jesuitical  ialrtgue  cooid  but 
keep  alive  calumnious  impotatioos,  and  di 
minish  the  respect  wlucfa  a  generotts  people 
would  naturaJiy  pay  to  their  sincerity  and! 
their  misfortune.    Had  the  legislators  of 
that  age  taken  a  still  lar^  sweep,  and  abol- 
ished at  once  those  tests  and  disabilities, 
which,  once  necessary  bulwarks  against  as 
insidious  court,  were  no  longer  demanded 
in  the  more  republican  naod^  of  our  go^ 
emment,  the  Jacobite  cause  would  have 
sufiered,  I  believe,  a  more  deadly  wound 
than  penal  statutes  and  donUe  taxation  were 
aUe  to  inflict.    But  this  was  beyond  the 
philosophers,  how  mu6h  beyond  the  states- 
men, of  the  time ! 

The  Tories,  in  their  teafignaat  hatred  of 
our  illuslarious  monarch,  tonied  j^^  , 
his  connivance  at  popery  into  «  Romu  oidb* 
theme  of  reproach.*  It  was  be-  *^^ 
Moved,  and  probably  with  truth,  Hbat  he  had 
made  to  his  Catholic  alfies  promises  of  re- 
laxing the  penal  laws ;  and  the  Jacobite  in- 
triguers had  the  mortification  to  find  thai 
William  had  his  party  at  Rome,  as  weH  aa 
her  exiled  confessor  of  St.  Oermain^s.  Aft- 
er the  peace  of  Ryswick  many  priests  came 
over,  and  showed  themselves  witfi  such  in* 
cautions  publicity  as  ahirmed  the  bigotry  of 
the  House  of  Commons,  and  prodnced  the 
disgraceful  act  of  1700  against  the  growth 
of  popery  .f    The  admitted  itim  of  this  stat- 

*  See  Bareet  (Oxf.,  iv.,  409).  and  Lard  D»£ 
month's  note. 

t  No  opposition  aeema  to  have  been  made  in  the 
Honae  of  Commons ;  bofe  we  have  a  prateat  firam 
(bar  peera  against  it  Banet,  thoagh  be  olibas 
aome  shamefal  arguments  in  favor  of  &e  bin,  andi 
aa  might  Jostify  any  tyranny,  admita  that  it  coiw 
tained  aomennreaaonable  severitiM,  and  tliat  many 
were  really  advene  to  it.  A  liiH  proposed  in  ITOS; 
to  render  the  late  aot  against  papisto  eflecti»% 
was  lost  by  119  to  43  (ParL  Hist.,  vL,  514),  trhicb 
shows  that  men  were  ashamed  of  what  they  bad 
done.    A  proclamation,  however,  waa  iasaed  ia 
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•to  was  to  expel  the  Oftdiolie  proprietors 
of  hmd,  comprisH^  many  very  ancient  and 
wealthy  families,  by  rendering  it  necessary 
for  them  to  s^  their  estates.  It  first  offers 
•  reward  of  e^lOO  to  any  informer  against  a 
priest  exercising' his  functioDs,  and  adjudg- 
es the  penalty  of  perpetoal  imprisonment. 
It  requires  every  person  educated  in  the 
popish  refigion,  or  professing  the  same, 
within  six  months  after  he  shaH  attain  the 
age  of  eighteen  years,  to  take  the  Oaths  of 
AOegianceand  Supremacy,  and  subscribe  the 
declmtioa  set  down  in  the  act  of  Charles 
II.  against  transubstandation  and  liie  wor- 
abip  of  saints ;  in  defoult  of  which  he  is  in- 
capacitated, not  only  to  purchase,  but  to  in- 
herit or  take  lands  under  any  devise  or  lim- 
itation. The  next  of  kin  l>eing  a  Protestant 
afaall  enjoy  such  hnds  during  his  life.*  So 
toBJust,  so  unprovoked  a  penecution  is  the 
disgrace  of  tliat  Parliament  But  the  spir- 
it €i  liberty  and  tolerance  was  too  strong 
for  the  tyranny  of  the  law,  and  this  statute 
was  not  exeoatod  according  to  Its  pfarpose. 
The  Cadielic  kmdholders  neither  renounced 
tiieir  religion  nor  abandoned  dimr  inheritan- 
ces. The  judges  put  such  constructions 
upon  the  clanse  of  forfeiture  as  eluded  its 
Bfficacy ;  and,  I  belioTe,  there  were  scarce 
any  instances  of  a  loss  of  property  under 
this  law.  It  has  been .  said,  and,  I  doubt 
1711,  immediately  after  Gkuicartl'f  attempt  to  kill 
Hr.  Harley,  lor  enforcing  the  penal  laws  against 
Boman  CatboHci,  which  was  veiy  scandakras,  as 
tending  to  impute  that  crime  to  them. — ^Boyer^s 
Ueign  of  Anne,  p.  439.  And  in  the  reign  of  Geo. 
L  (1722),  X100,000  was  leried  by  a  particnlar  act 
on  tfie  estates  of  papists  and  non-jorors.  This  was 
only  carried  by  188  to  172;  Sir  Joseph  JekyU,  and 
Mr.  Onslow,  afterward  speaker,  opposing  it,  as 
well  as  Lord  Cowper  in  the  other  House.— 9  Geo. 
L,  c.  18.  Pari.  Hist,  yiil,  51,  353.  It  was  qaite 
Impossible  that  those  who  sincerely  maintained 
the  principles  of  toleration  shoold  long  oontinne  to 
make  any  exception ;  thongh  the  exception  in  this 
instance  was  wholly  on  political  groonds,  and  not 
oat  d[  bigotry,  it  did  not  the  less  oontrarene  all 
fhBX  Taylor  and  Locke  had  tanght  men  to  cherish. 
*  11  &  12  Wm.  nL,  e.  4.  It  is  hardly  necessa- 
17  to  add,  that  this  act  was  repealed  in  1779.  [Ac- 
cording to  a  paper  printed  by  Dalrymple,  toL  iL, 
Appendix,  p.  12,  the  nomber  of  papists  in  England 
abore  the  age  of  sixteen  was  but  13,856.  This 
was  not  long  after  the  Kerolntion,  thongh  no  pre- 
cise date  is  given.  The  Protestants,  Conformists, 
and  iton-conformists,  of  the  same  age,  are  made  to 
amoont  to  2,985,930.  This  would  be  not  very  far 
below  the  maik,  as  we  know  from  other  sources ; 
tat  the  number  of  Catholics  appeals  incredibly 
small. — 1645.] 


not,  with  justice,  that  the  Catholic  gentry, 
during  the  greater  part  of  the  eighteenth 
century,  were  as  a  separated  and  half-pro- 
scribed class  among  their  equals,  then*  civil 
exclusion  hanging  orer  them  in  the  inter- 
courw  of  general  society;*  but  thefar  noto* 
rious,  tho«^  not  mmatural  disaffection  to 
the  reigning  family  will  account  for  much 
of  this,  and  their  religion  was  undoubtedly 
exercised  with  little  disguise  or  apprehen- 
sion. The  laws  were,  perhaps,  not  much 
less  severe  and  sanguinaiy  than  those  which 
oppressed  the  Protestants  of  Fiunce ;  but 
in  their  a^al  administration,  what  a  con« 
tnst  between  the  goveniment  of  €leorge  II. 
and  Louis  XV  ^  between  the  gwitleness  of 
an  Eni^ish  court  of  King's  Bench,  and  the 
ferocity  of  the  Parhaments  of  Aix  and  Ton- 
k)use! 

The  immediate  settlement  of  the  crown 
at  the  Rerolntion  extended  only  ActofSat- 
to  the  descendants  of  Anne  and  ticmaat. 
of  William.  The  former  was  at  that  time 
pregnant,  and  became  in  a  few  months  the 
mother  of  a  son.  Nothing,  therefore,  urged 
the  Conrention  Parliament  to  go  any  fur- 
ther in  limiting  the  succession.  But  the 
lung,  in  <N!der  to  secure  the  elector  of  Han- 
over to  the  grand  affiance,  was  desirous  to 
settle  the  reversion  of  the  crown  on  his  wifo 
the  Princess  Sophia  and  her  posterity.  A 
provision  to  this  effect  was  inserted  in  the 
Bio  of  Rights  by  the  House  of  Lords.  But 
the  Commons  rejected  the  amendment  with 
little  opposition ;  not,  as  Burnet  idly  insinn^ 
ates,  through  the  secret  wish  of  a  Republi- 
can party  (which  never  existed,  or  had  no 
influence)  to  let  the  monarchy  die  a  natural 
death,  but  from  a  just  sense  that  the  pro- 
vision WHS  unnecessary  and  might  become 
inexpedient.!    During  the  life  of  the  young 

*  Butler's  Memoirs  of  Catholics,  ii.,  64. 

t  While  the  bill  regulating  the  succession  was 
in  the  House  of  Commons,  a  proriso  was  offered 
by  llfr.  Godolphin,  that  nothing  in  this  act  is  in* 
tended  to  be  drawn  into  example  or  consequence 
hereafter,  to  prejudice  the  right  of  any  Protestant 
prince  or  princess  in  dieir  hereditary  succession  to 
the  imperial  crown  of  those  realms.  This  was 
much  opt>osed  by  the  Whigs,  both  because  it  tend* 
ed  to  let  in  the  son  of  James  II.  if  he  shoold  be* 
come  a  Protestant,  and  ibr  a  more  secret  reason, 
that  they  did  not  like  to  recognise  the  continuance 
of  ^y  hereditary  right  It  was  rejected  by  179 
to  135.— Pari.  Hist,  v^  849.  The  Lords'  amend- 
ment in  faror  of  the  Princess  Sophia  was  lost  with 
out  a  division. — ^Id.,  339. 
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Bake  of  Obncester  the  eonne  of  snccettion 
appeared  clear ;  but  upoo  his  untimelj  deadi 
ID  1700,  the  manifest  improbabiUty  tiiat  the 
limitations  ahvady  established  conld  subsist 
beyond  the  lives  of  the  King  and  Princess 
of  Denmark  made  it  highly  convenient  to 
preclude  intrignot  and  cut  off  the  hopes  of 
the  Jacobites  by  a  new  setdement  of  the 
crown  on  a  Protestant  Une  of  princes.* 
Though  the  chokse  was  tmly  free  m  the 
hands  of  Parliament,  and  no  pretBzt  of  ab- 
sdutB  right  could  be  advanced  on  any  side, 
there  was  no  question  that  the  Princess  So- 
phia was  the  fittest  object  of  the  nation's 
preference.  She  was,  indeed,  very  fiir  re- 
moved from  any  hereditary  tide.  Besides 
the  pretended  Prince  of  Wales,  and  his 
sister,  whose  legitimacy  no  one  disputed, 
there  stood  in  her  way  the  Duchess  of  Sa^ 
voy,  daughter  of  Henrietta  dudiess  of  Or-r 
leans,  and  seveial  of  the  Palatine  family. 
These  last  had  abjured  the  Reformed  faithi 
of  whk;h  their  ancestors  had  been  the  stren- 
uous flssertors ;  but  it  aeemed  not  improb- 
tble  that  some  que  might  return  to  it ;  and 
•fall  hereditaiy  right  of  the  ancient  English 
royal  line,  the  descendants  of  Henry  VII., 
had  not  been  extinguished,  it  would  have 
been  necessary  to  secure  the  succession  of 
any  prince  who  should  profess  the  Protes- 
tant religion  at  the  time  when  the  existbg 
limitations  shoukl  come  to  an  end.f  Ac- 
cording to  the  tenor  and  intention  of  the 
Act  of  Setdement,  all  prior  claims  of  inherit- 
ance, save  that  of  the  issue  of  King  William 
aad  the  Princess  Anne,  being  set  aside  and 
annulled,  the  Princess  Sophia  became  the 
source  of  a  new  royal  line.t    The  throne 

*  [It  is  asserted  by  Lord  Dartmoad),  in  a  note 
on  Bamet,  \r^  530,  diat  some  of  the  Wkigi  bad  a 
project  of  bringing  in  die  hooae  of  Hanover  at  once 
on  the  king's  death.  Bat  no  rational  man  ooold 
have  thought  of  this.— 1845.] 

t  The  Bochess  of  SaToy  pat  in  a  very  foolish 
protest  against  any  thing  that  shoald  be  done  to 
I>rojadice  her  right — ^Ealpli,  934. 

t  [It  might  he  nrged  against  this,  that  the  act 
of  settlement  deelaret,  as  well  as  enacts,  the  Prin- 
cess Sophia  to  be  "  next  in  succession,  in  the  Prot- 
estant line,  to  the  imperial  crown  and  dignity,"  &&, 
reciting,  also,  her  descent  from  James  I.  Bat  if 
we  take  iDto  consideration  the  pablic  history  of  the 
transacti<»,  and  the  necessity  which  was  felt  tor 
a  Parliamentary  settlement,  we  shall  be  led  to 
diink  that  this  was  merely  the  assertion  of  a  fact^ 
and  not  a  reoognitbn  of  an  existing  right.  This 
also  seems  to  be  the  opinion  of  Blackstone,  who 
toeats  tho  Princess  Sophia  as  a  new  s^kjm  of  the 


of  £i]^;land  and  Ireland,  by  virtue  of  the  par 
amount  will  of  Parliament,  stands  entailed 
upon  the  heirs  of  her  body,  being  ProCaa 
tants.  In  them  the  right  is  as  truly  heredi- 
tary as  it  ever  was  in  the  Plantageoeti  or 
the  Tudors ;  but  they  derive  it  not  from 
those  ancient  fiunilies.  The  blood,  indeed, 
of  Cerdic  and  of  the  Conqueror  flows  in  die 
veins  of  his  present  majesty.  Our  Edwazda 
and  Henries  illustrate  the  almoet  unrivaled 
sfdendor  and  antiquity  of  the  house  of 
Brunswick ;  but  they  have  transmitted  oo 
nuNre  right  to  the  allegiance  of  Engkind  tfaaii 
BonifjM^e  of  Este  or  Hemy  the  Lion.  Tfact 
rests  wholly  on  the  Act  of  Settlement,  and 
resolves  itself  into  the  sovereignty  of  the 


The  majority  of  that  Houae  of  CommoDS 
which  passed  die  Bill  €i  Settlement  con- 
sisted cf  those  who,  having  long  opposed  the 
addkinistration  of  WiHiam,  diouf^ 
different  principles  bodi  as  to  the 
of  the  crown  and  its  prerog^nre,  were  nsfw 
often  called  by  the  general  name  of  Tories^ 
Some,  no  doubt,  €i  these  were  adverw  lo  a 
measure  which  precluded  the  restoratioii 
of  the  house  of  Stuart,  even  on  the  contm- 
gency  that  its  heir  mig^t  embrace  the  ProCr 
estant  religion;*  but  this  party  could  net 
show  itself  very  openly ;  and  Haziey,  ciM 
new  leader  of  die  Tories,  leabnaly  support- 
royal  family;  but  it  is  probable  that  those  who 
drew  the  bill  meant  to  show  die  woridthat  we  de- 
viated as  litde  as  drcnmstaaoes  would  admit  firaoa 
the  hereditary  line.  The  vote,  in  fact,  of  the  Cca- 
vention  Parliament  in  January,  1669,  diaft  the 
throne  was  then  vtuant,  pat  an  ^id,  acorrntiiy  ts 
ai:\y  legal  analogies,  to  die  sappositioa  of  a  sob* 
sisting  reversionary  right  Nor  do  I  conceive  that 
many  persons,  conversant  with  'oar  Coosdtntioi^ 
imagine  any  one  to  have  a  right  to  the  crown»  oa 
the  happUy  most  improbable  sapposidon  of  the  ex- 
tinction of  our  royal  family. — I845w] 

*  [''The  Whigs,"  says  Bolinghroke,  "had  ap- 
peared  zealous  for  die  Protestant  suocessioii,  wbee 
King  William  proposed  it  after  the  death  of  die 
Duke  of  Gloucester.  The  Tories  voted  for  it  then , 
and  the  acts  that  were  Judged  necessaiy  to  secoie 
i^  some  of  them  at  least,  were  promoted  by  them  i 
yet  were  they  not  thotlght,  nor  did  they  affect,  aa 
the  odiers  did,  to  be  thought  extremely  fond  of  it. 
King  William  did  not  come  into  d&is  measure  till 
he  found,  upon  trial,  that  then  was  no  other  Mt^€ 
and  praeticaMe;  and  die  Tories  had  an  air  of 
coming  into  it  tot  no  other  reason ;  besides  wluc^ 
it  is  certain  that  there  was  at  that  time  a  mnch 
greater  leaven  of  Jaoobidsm  in  the  Toiy  camp  than 
at  the  dme  spoken  of  here."--Btate  of 
Accession  of  Geoiga  L— 1845.] 
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dd  the  entail  of  the  erawn  on  the  Princets 
Sophia*  But  it  was  detennioed  to  accom- 
pany  this  settlement  with  additional  secori- 
tiea  for  the  subject's  liberty.*  The  BiU  of 
Rights  was  reckoned  hasty  and  defective ; 
some  matters  of  great  importance  had  been 
omitted,  and  in  the  twelve  years  which  had 
since  elapsed,  new  abuses  had  called  for  new 
remedies.  £ight  articles  were  therefore 
hiserted  in  the  Act  of  Settlement,  to  take  ef- 
^t  only  from  the  commencement  of  the 
new  limitation  to  the  house  of  Hanover. 
Some  of  them,  as  will  appear,  sprung  from  a 
natoral  jeakmsy  of  this  unknown  and  foreign 
fine;  some  should  strictly  not  have  been 
postponed  so  long ;  but  it  is  neceaaary  to  be 
content  with  what  it  is  practicable  to  obtain. 
These  articles  are  the  foUowing : 

That  whosoever  shall  hereafter  come  to 
limitatioiis  the  possession  of  this  crown,  shall 
J^J^JJJP'  join  in  communion  with  the 
MiiMdinit.  ChoTch  of  England,  as  by  law 
established. 

That  in  case  the  crown  and  imperial  dig-^ 
nity  of  this  realm  shaO  hereafter  come  to 
any  person,  not  being  a  native  .of  this  king-^ 
dom  of  £ngland,  this  nation  be  not  obliged 
to  engage  in  any  war  for  the  defense  of  any 
dominions  or  territories  which  do  not  be- 
long to  the  crown  of  England,  without  the 
consent  of  Parliament. 

That  no  person  who  shall  hereafter  come 
to  the  possession  of  this  crown,  shall  go  out 
of  the  dominions  of  England,  Scotland,  or 
Ireland,  without  consent  of  Parliament. 

That  from  and  after  the  time  that  the 
further  limitation  by  this  act  skall  take  ef- 
fect, all  matters  and  things  relating  to  the 
well  governing  of  this  kingdom,  which  are 
properly  cognizable  in  the  privy  council  by 
the  laws  and  customs  of  this  realm,  shall  be 
transacted  there,  and  all  resolutions  taken 
thereupon  shall  be  signed  by  such  of  the 
privy  council  as  shall  advise  and  consent  to 
the  same. 

*  [It  w«B  resolved  in  a  committee  of  ^e  whole 
House,  and  agreed  to  by  the  Hoate,  that  "fiv  tiie 
preserving  the  peace  and  happiness  of  this  king- 
dom  and  the  secnrity  of  the  Protestant  religion  by 
law  established,  it  is  absolntely  necessary  a  fhr- 
ther  declaration  be  made  of  the  limitation  and  soc- 
oession  of  the  crown  in  the  Protestant  line,  after 
his  mi^ty  and  the  princess,  and  the  heirs  of  their 
bodies  respectively.  Resolved,  that  farther  pro- 
vision be  first  made  ibr  security  of  the  ziglits  and 
Bberties  of  the  people.** — Commons'  Joamalf,  9d 
sfUareh,  1700-1^—1845.] 


That  after  the  siud  limitation  shaO  take 
effect  as  aforesaid,  no  person  bom  out  of  the 
kingdoms  of  England,  Scotland,  or  Ireland, 
or  the  dominions  thereunto  belonging  (al* 
though  he  be  naturalized  or  made  a  denizen 
— except  such  as  are  born  of  English  pa> 
rents),  shall  be  capable  to  be  of  the  privy 
council,  or  a  member  of  either  house  of  Par 
liament,  or  to  enjoy  any  office  or  place  of 
trust,  either  civil  or  military,  or  to  have  any 
grant  of  lands,  tenements,  or  hereditaments 
fit>m  the  crown,  to  himself,  or  to  any  other 
or  others  in  trust  for  him. 

That  noYorson  who  has  an  office  or  pbioo 
of  profit  under  the  king,  or  receives  a  pen* 
sion  from  the  crown,  shall  be  capable  of 
serving  as  a  member  of  the  House  of  Con^ 
moos. 

That,  after  the  said  limitation  shall  take 
efifect  as  aforesaid,  judges*  commissions  be 
made  quamdiu  se  bene  gesserint,  and  their 
salaries  ascertiuned  and  established;  bnt» 
upon  the  address  of  both  houses  of  Parlia* 
ment,  it  may  be  lawful  to  remove  them. 

That  no  pardon  under  the  great  seal  of 
England  be  pleadable  to  an  impeachment  by 
the  Commons  in  Parliament* 

The  first  of  these  provisions  was  well 
adapted  to  obviate  the  jealousy  which  the 
succession  of  a  new  dynasty,  bred  in  a  Prot- 
estant Church  not  altogether  agreeing  with 
our  own,  might  excite  in  our  susceptiUe 
nation.  A  similar  apprehension  of  foreign 
government  produced  the  second  articlOi 
which  so  fiir  limits  tho  royal  prerogative, 
that  any  minister  who  could  be  proved  to 
have  advised  or  abetted  a  declaration  of  war 
in  the  specified  contingency  would  be  crim* 
inaOy  responsible  to  Parliament.t     The 


•  18  &  13  Wm.  UL,  c.  2. 

t  It  was  ireqaently.contended  in  the  reign  of 
George  II.  that  sabsidiary  treaties  fiir  the  deibnsa 
of  Hanoveri  or,  rather,  snch  as  were  covertly  d^ 
signed  for  that  and  no  other  porpose,  as  those  with 
Rossis  and  Hesse  Cassel  in  1755,  were  at  least 
contraiy  to  the  spirit  of  the  Act  of  Settlement.  On 
the  odier  hand,  it  was  jnstly  answered  that»  si 
tfaoo^  in  ease  Hanover  should  be  attacked  on  Uie 
gnrand  of  a  Qetman  qairrel,  unconnected  with 
English  politics,  we  were  not  bound  to  defend  her; 
yet,  if  a  power  at  war  with  England  should  think 
fit  to  consider  that  electorate  as  part  of  the  king's 
dominions  (whidi,  perhaps,  aooording  to  the  law  of 
nations,  might  be  done^  our  honor  most  require 
that  it  should  be  defended  against  such  an  attack. 
This  is  true ;  and  yet  it  shows  vety  forcibly  that 
die  separation  of  the  two  ought  to  have  been  in 
•istad  upon,  since  the  present  connectkMi  eagagaa 
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Huid  article  wu  repealed  very  aeon  after 
Ihe  accession  of  George  I.,  whose  frequent 
ioomeys  to  Hanover  were  an  abuse  of  the 
greciousness  with  which  the  Parliament 
consented  to  annul  the  restrictioQ.* 
A  very  remarkable  alteration  that  had 

Prirycooncii  '^•"  ^^^^^  Wrought  in  the 
■«pafMd«d  course  of  the  executive  govern- 
bjaeabiaat.  ^^^^  ^^^  rise  to  the  fourth  of 

the  remedial  articles  in  the  Act  of  Setde- 
meot.  According  to  the  original  conatitu- 
tion  of  our  monarchy,  the  king  had  his  privy 
council  composed  of  the  great  officers  of 
state,  and  of  such  others  as  he  should  sum- 
mon to  it,  bound  by  an  oath  of  fidelity  and 
secrecyt  by  whom  all  af&irs  of  weighti 
whether  as  to  domestic  or  exterior  policy, 
were  debated  for  the  most  part  in  his  pres- 
ence, and  determmed«  subordinately,  of 
eonrse,  to  his  pleasure,  by  the  vote  of  the 
major  part.  It  could  not  happen  but  that 
flome  counselors  more  eminent  than  the  rest 
should  form  juntos  or  cabals  for  more  close 
and  private  management,  or  be  selected  as 
more  confidential  adviser?  of  their  sever" 
•ign ;  and  the  very  name  of  a  cabinet  coun- 
cil, as  distinguished  from  the  larger  body, 
may  be  found  as  far  back  as  the  reign  of 
Charles  I.;  but  the  resolutions  of  the 
crown,  wheth^  as  to  foreign  alliances  or 
the  issuing  of  proclamfUions  and  orders  at 
home,  or  any  other  overt  act  of  government, 
were  not  final^  taken  without  the  deliber- 
ation and  assent  of  that  body  whom  the  law 
reoognixed  as  its  sworn  and  notorious  coun- 
selors. This  was  first  broken  in  upon  after 
the  Restoration,  and  espedally  after  the  fall 
of  Clarendon,  a  strenuous  assertor  of  the 
rights  and  dignity  of  the  ivivy  council. 
**  The  king,'*  as  he  complains,  **  had  in  his 
nature  so  little  reverence  and  esteem  for 
antiquity,  and  did,  in  truth,  so  much  con- 
temn old  orders,  forms,  and  institutions,  that 
the  objection  of  novelty  rather  advanced 
than  obstructed  any  proposition.*' f  He 
wanted  to  be  absolute  on  the  French  plan, 

Graat  Britain  in  a  veiy  dissdvantageoai  mode  of 
oanying  on  its  wan,  witboot  any  oompenaation  of 
natbnal  wealth  or  booor,  except,  indeed,  that  of 
employing  oooaaionally  in  ita  service  a  veiy  brave 
and  eflScient  body  of  tn)Opa«— 1839. 

*  1  Oeo.  L,  c.  51. 

t  Life  of  Clarendon,  318.  [It  waa  not  nanal  to 
have  any  privy  ooonaelors  exoept  great  officen  of 
Stale,  and  a  few  penou  of  high  rank.  This  was 
istiier  rehuMd  after  the  Beatoratioii ;  bat  Olaren- 


for  which  both  he  and  his  brotfaert  ■•  tfas 
same  historian  tells  us,  had  a  great  predi* 
lection,  rather  thao  obtain  a  power  litUe  leas 
arbitrary,  so  fiir,  at  least,  as  private  rig)bta 
were  concerned*  on  the  system  of  bis  three 
predecessonu    The  delays  and  the  di 
cies  of  a  regular  coun^ilt  the  eontuiqal 
tatkm  of  lawyers,  were  sot  soifted  to  bia 
temper,  his  talents,  or  his  designs ;  and  It 
must  indeed  be  admitted  that  the  prinry 
council,  even  as  it  was  then  coostitiited 
was  too  numerous  fi^r  the  piactical  adminia- 
tration  of  supreme  power.    Thus,  by  da* 
grees,  it  became  usual  for  the  miniatiy  or 
cabinet  to  obtain  the  king's  final  appiuiMi* 
tion  of  their  measures  before  they  weva 
laid,  for  a  merely  formal  ratificatioa,  befiora 
the  council.*    It  was  one  object  of  Sir 
William  Temple's  short-lived  scheme  in 
1679  to  bring  back  the  ancient  course,  the 
king  pledging  himself  on  the  formation  of 
his  new  privy  council  to  act  in  all  things  bf 
its  advice. 

During  the  reign  of  WUIiam,  this  distms- 
tion  of  the  cabinet  from  the  privy  sniam  «r 


council,  and  the  exclusioa  of  die  r^    _, 
latter  from  all  business  of  state,  %n  fnm. 
besame  more  fully  estahUshed.f  P***^"^"*- 

don  oppoaed  Sir  William  Coveatiy'a  infaodactjon 
into  the  coancil  on  tfaia  acoooatp— P.  SdSL — ^1M&] 

*  [Trenchaid,  in  hia  Shirt  HiatDcy  of  Staodiqg 
Armies,  pnblidied  about  IflSS,  and  again  in  ]731« 
aaya,  "Formerly  all  matten  of  itate  and  diacretioa 
were  debated  and  resolved  in  the  privy  ooonoQ, 
where  every  man  anbacribed  fail  opinion,  and  wa4 
answerable  lor  it.  The  late  King  Charles  was  the 
flnt  who  broke  this  most  exoeUent  part  of  o« 
Constitatian,  by  settling  a  cabal  or  cabinet  cooncil, 
where  all  matten  of  conaeqaence  were  debated 
and  resolved,  and  then  brooght  to  the  privy  coan- 
cil to  be  confirmed."— P.  9.->1845.] 
'  t  "The  method  is  this,"  saya  a  member  in  da- 
bate  i  "things  are  concerted  in  the  cabinet  aad 
then  brought  to  the  coancil;  sncfa  a  thing  is  re- 
solved in  die  cabinet,  and  brooght  and  pat  on  ihem 
for  their  assent,  witiiont  s hovring  any  of  the  reas- 
ons. That  has  not  been  tiie  mediod  of  Bngland 
If  this  method  be,  yoa  wfll  never  know  who  gives 
advice."— Pari.  Hist,T^  731.  [In  the  Lords'  BMse^ 
Jan.,  1711,  "  the  Sari  of  Scaradalepnpoawi  &e  fill, 
lowing  qaestion:  That  it  appean  by  the  Bari  of  Sun- 
derland's letter  to  Mr.  Stanhope,  that  the  design  of 
an  offensive  war  in  Spain  was  approved  and  direcS* 
ed  by  the  cabinet  coaacU."  Bat  the  mover  after* 
waid  iobstitated  the  word  "ministers"  &r  "cab- 
inet coancil,"  aa  better  known.  Lord  Gowper  said 
they  were  both  terms  of  an  wnnertain  sigjnificataai^ 
and  the  latter  onknowa  to  oar  law.  Some  ooa- 
tended  that  ministers  and  cabinet  council  woe 
synonymoos,  others  that  there  mifi^  be  a  diiba* 
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Ttikj  how«^er,  prodnoed  a  seriona  conae- 
quence  bm  to  the  responmbilitj  of  the  adm- 
en of  the  crown;  wad  at  the  very  time 
when  the  controlUog  and  chaatiaiDg  power 
of  Pariiament  waa  moat  effe9toall7  reoog- 
msed,  it  waa  ailently  ehided  by  the  coDoeel- 
feMat  ID  which  the  objecti  of  its  inquiiy 
could  wrap  themaelvea.  Thus,  in  the  io- 
atance  of  a  treaty  which  the  Houae  of  Com- 
tnona  might  deem  mLschierous  and  diahon- 
erable,  the  chancellor  aetting  the  great  seal 
to  it  would  of  coarse  be  responsible ; .  but  it 
ia  not  ao  evident  that  the  first  lord  of  the 
CreaBory,  or  otfaen  more  immediately  ad- 
vising dte  crown  on  the  coarse  of  foreign 
policy,  coold  be  liable  to  impeachment  with 
ttiy  proapect  of  aaoceaa  for  an  act  in  which 
their  participation  coold  not  be  legally 
proved.  I  do  not  mean  that  evidence  may 
not  possibly  be  obtained  which  would  alfeot 

enoe.  Peterboroagb  gald  '*  be  bad  beard  a  distinc- 
Ikm  between  the  cabinet  oooncU  and  the  privy 
ooimcO ;  that  ibe  privy  coancil  were  inch  aa  were 
tfaoQglit  to  know  every  tbing*  and  knew  nothing; 
and  those  of  the  cabinet  council  thought  nobody 
knew  any  thing  bat  tbenuelves." — ParL  Hist., 
vi,a7l. 

At  a  meeting  of  the  privy  council,  April  7/ 1713, 
the  peace  of  Utrecht  waa  laid  before  them,  bat 
merely  for  form'a  aake,  the  treaty  being  signed  by 
an  the  powers  four  days  afterward.  Chief-justice 
Parker,  however,  and  Lord  Cholmondeley  were 
idd  to  have  spoken  against  it--»Id.,  1199,  from 
Swift^s  Jonnal. 

If  we  may  trust  a  party-writer  at  the  beginning 
of  Anne's  reign,  the  Archbishop  of  Canterbury  was 
regularly  a  member  of  the  cabinet  council. — Public 
Spirit  of  the  Whigs,  in  Somers  Tracts,  is.,  S2. 
But  probably  the  fact  was,  that  be  oceasionaHy 
was  caDed  to  their  meetings,  as  took  place  mnch 
later^Coxe's  Memoiis  of  Walpole,  i,  637,  et  alibi. 

Lotd  Mansfield  said  in  the  House  of  Lords,  in 
1775,  Pari.  Hist.,  xviii^  274,  that  he  had  been  a 
cabinet  minister  part  of  the  late  reign  and  the 
whole  of  the  present ;  bat  there  waa  a  nominal 


ttod  an  eiBcient  cabinet  i  and  a  little  before  Lord 
]^ockingham's  administratioa  he  had  asked  the 
king's  leave  not  to  act  in  the  latter. — 1845.] 

In  Sir  Humphrey  Mackworth's  [or  perhaps  Mr. 
Harley's]  Vindication  of  the  Bights  of  the  Com- 
ittons  of  England,  1701,  Somen  Tractis,  zi.,  37t,  the 
oonstitational  doctrine  is  thas  laid  down,  according 
to  the  spirit  of  the  recent  act  of  settlement :  "As 
to  tiie  setting  of  the  great  seal  of  England  to  for* 
eign  alliances,  tiie  lord'obancellor,  or  lord-keeper 
ftr  &e  time  being,  has  a  plain  role  to  follow;  that 
ii,  hombly  to  inform  the  king  that  he  can  not  legal* 
fy  set  the  great  seal  of  England  to  a  matter  of  that 
cooseqnence  onleas  die  same  be  first  debated  and 
nsolved  in  oooncil ;  whkdi  method  being  observed, 
the  chancellor  is  safe»  and  the  ooanoil  answerable." 
-P.  293. 


the  leaders  of  the  cabinet,  aa  in  the  inatancea 
of  Oxford  and  Boliogbroke;  but  that,  the 
cabioet  itself  having  no  leggl  existence,  and 
its  members  being  surely  not  amenable  to 
punishment  in  their  simple  capacity  of  privy 
coimselon,  which. they  generally  share,  in 
modem  times,  with  a  great  number  even  of 
their  adversaries,  there  is  no  tangible  char- 
acter to  which  responsibility  is  attached; 
nothing,  except  a  signature  or  the  setting 
of  a  seal,  from  which  a  bad  minister  need 
entertain  any  further  apprehension  than 
tiiat  of  loaing  his  pest  and  reputation.*  It 
may  be  that  no  absolute  cotrectiye  is  prac- 
ticable for  this  apparent  deficiency  in.  our 
conatitutiooal  security ;  but  it  is  expedient 
to  keep  it  well  in  mind,  because  all  minie- 
ters  speak  loudly  of  theur  responsibility, 
and  are  apt,  upon  faith  of  this  imaginaiy 
guarantee,  to  obtain  a  previous  confidence 
from  Pariiament  which  they  may  in  fact 
abuse  with  impunity;  for  shoukl  the  bad 
success  or  detected  goOt  of  their  measures 
raise  a  popular  cry  against  them,  and  cen- 
sure or  penalty  be  demanded  by  their  op- 
ponents, they  win  infallibly  shroud  their 
persons  in  the  dark  recesses  of  the  cabinet, 
and  employ  eveiy  art  to  ahiffc  off  the  butden 
of  individual  liability* 

William  III.«  from  the  reservednesa  of 
his  disposition,  as  weU  as  from  the  great  an- 
periority  of  his  capacity  for  affairs  to  any  of 
our  former  kings,  was  far  less  guided  by 
any  responmUe  counselorB  than  tiie  apirit 
of  our  Constitution  requires.  In  the  buai- 
nesa  of  the  partition  treaty,  which,  whether 
rightly  or  otherwise,  the  House  of  Com- 
mons reckoned  hig^y  injurions  to  the  pub- 
lic interests,  he  had  not  eyen  consulted  hia 

*  This  very  delicate  question  as  to  the  respond- 
bifity  of  the  cabinet^  or  what  is  commonly  caDed 
the  ministiy,  in  golidum,  if  I  may  nse  the  expres- 
sion, was  canyassed  in  a  remarkable  diicnssioo. 
within  oar  memory,  on  the  intzodaction  of  the  late- 
chief-Jostice  of  the  King's  Bench  into  that  select 
body ;  llfr.  Fox  strennoosly  denying  the  propositiciv 
and  Lord  Castiereagfa,  with  odwis  now  liyiog, 
nuuntaining  it— Pari  Debates,  A.D.  1806.  I  can 
not  possibly  comprehend  how  an  article  of  im 
peachment  for  sitting  as  a  cabinet  minister  could 
be  drawn ;  nor  do  I  conoeiye  that  a  piivy  coonsel- 
or  has  n  right  to  resign  his  place  at  Ae  hoard,  or 
eyen  to  absent  himself  when  anrnmooed ;  so  that  it 
wonld  be  highly  nx^st  and  illegal  to  presume  m 
j>articipation  in  colpable  measnres  from  the  mere 
drcomstanee  of  bekmging  to  it  Byen  if  notoriety 
be  a  groond,  as  has  been  sometimes  contended,  fct 
impeachment,  it  can  not  be  siriBoieal  N  eonyictfatt 
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eabinet ;  nor  ootdd  any  minister,  except  the 
Earl  of  Porthmd  and  Lord  Somers,  be 
proved  to  have  had  a  concern  in  the  tnins- 
•ctibn ;  for»  though  the  House  impeached 
Lord  CJ^ord  and  Lord  Hafiftx,  ihey  were 
not,  in  fact,  any  further  parties  to  it  than 
by  being  in  the  tocret,  and  the  former  had 
ehown  his  usual  intractability  by  objectmg 
to  the  whole  measure.  This  was  undoubt- 
edly such  a  departtire  from  sound  constitu- 
tioiiiil  usage  as  left  Pariiament  no  control 
over  the  exeeutiTe  administration.  It  was 
endeavored  tp  restore  the -ancient  principle 
by  this  provision  in  the  Act  of  Settibment, 
that,  after  the  accession  of  the  housa  of 
Hanover,  all  resolutions  as  to  government 
should  be  debated  in  the  privy  counoii,.  and 
signed  by  those  present;  but,  whether  it 
were  that  real  objections  were  found  to 
stand  in  the  way  of  this  article,  or  ihat  min- 
isters shrank  back  from  so  definite  a  respon- 
sibili^,  they  procured  its  repeal  a  very  few 
years  afterward.*  The  {Hans  of  govern- 
ment are  diacussed  and  determined  in  a 
cabinet  council,  forming,  indeed,  part  of  the 
brgei'  body,  but  unknown  to  the  law  by  any 
distinct 'character  or  special  appointment. 
I  conceive,  though  I  have  not  the  means  of 
tracing  the  matter  clearly,  that  this  change 
has  prodigiously  augmented  the  direct  au- 
thority of  the  secretaries  of  state,  especially 
as  to  the  interior  department,  who  commu- 
nleate  the  king's  pleasure  in  the  first  in- 
stance to  subordinate  officers  and  magis- 
trates, in  cases  which,  down,  at  lea8t,'tD  the 
time  of  Charles  L,  would  have  been  de- 
termined in  council ;  but  proclamations  and 
Orders  .still  emanate,  as  the  Jaw  requires, 
from  the  privy  council ;  and  on  some  rare 
occasions,  even  of  late  years,  matters  of  do- 
mestic policy  hove  been  referred  to  their 
advice.  It  is  generally  understood,  how- 
ever, that  no  counsebr  is  to  attend,  except 
when  summoned;!  so  that,  unneces8ai*ily 
numerous  as  the  counoil  has  become,  these 
special  meetings  consist  only  of  a  few  per- 
sodIs  besides  the  actual  ministers  of  the  cab- 
>     inet,  and  give  the  latter  no  apprehension  of 


*  4  Anne,  &  8.  6  Anne,  o.  7. 
t  Tiiis  is  the  modem  usage,  bat  of  its  origin  I 
esa  not  f  peak.  On  one  remiikaUe  ocossion,  while 
Anne  was  at  the  poidt  of  death,  the  Dnkei  of  Som- 
erset and  Argyle  went  down  to  the  ooandl  diao}- 
ber  witfaoat  eunmone  to  lake  their  seats;  bat  it 
I  seems  to  have  been  intended  as  an  tmoKpected 
iverofpolky. 


a  formidable  reaistance ;  yet  tiiere  can  be 
no  reasonable  doubt  that  every  coniwelar  ii 
as  much  answerable  ftr  d»e  measnree  adopt- 
ed by  his  consent,  and  especially  when  mi- 
fied  by  his  signature,  as  those  who  bear  the 
name  of  ministers,  and  who  have  gtoaattj 
determined  upon  them  before  he  ia  «BBt- 
moned. 

The  experience  of  Wyiiam's  partiaikj  Is 
Bentinck  and  Keppel,  in  €bb  latber  instaBss 
not  very  consistent  with  the  good  sense  and 
dignity  of  his  character,  led  to  a  amqg 
measure  of  precaution  against  die  proUle 
mfluence  of  foreignen  under  the  new  ^' 
naaty ;  the  exclusion  of  all  perssoa  not  ban 
within  the  dominions  of  the  Britidi  crown 
from  eveiy  office  of  civil  and  mifitary  tmi^ 
and  from  both  housea  of  Parfiameat.    No 
other  countiy,  as  &r  aa  I  reooDeet,  bsi 
adopted  so  sweeping  a  diaquafification;  and 
it  must,  I  think,  be  adnutted,  that  it  goes  t 
greater  length  than  liberal  policy  can  be  sud 
to  warrant.    But  the  narrow  prejodioes  of 
George  I.  were  wefl  restrained  by  this  pm 
vision  from  gratifying  his  corrupt  and  serv 
ile  German  favorites  with  hicratire  offieesL* 

The  nett  article  is  of  far  more  import- 
ance ;  and  would,  had  *  it^  continued  in  force, 
have  perpetuated  that  struggle  between  die 
different  parts  of  the  Legislatare,  espedaOj 
the  crown  and  House  of  Commooa,. 
the  new  limitations  of  the  monaidiy 
intended  to  annihilate.    The  baneful  system 
of  rendering  the  Paifiament  subservient  to 
the  administration^  either  by  offices  and 
pensions  held  at  pleasure^  or  by  more  das- 
destine  corruption,  had  not  ceaaed  with  tbs 
house  of  Stnan.    William,  not  kmg  after 
his  accession,  fell  into  the  worst  part  of  tlus 
management,  which  it  was  most  difficult  to 
prevent;  and,  according  to  the  practioe  of 
Charles's  reign,  induced  by  secret  hriboi 
the  leaders  of  Pariiamentary  opposition  to 
betray  their  cause  on  particular  questionB. 
The  ToKj  patriot,  Sir  Christof^er  Moa- 
grave,  trod  in  ihe  steps  of  the  Whig  patri- 
ot, Sir  Thomas  Lee.    A  faoge  expenditiirB 
■        ■         ■  ■         ■  ■       i  I 

*  It  is  ptorided  hj  1  Geo.  L,  at  9,  c  4,iimm 
hUk  of 'natoralisation  ahall  be  received  wifiioBi  a 
oisoie  disqoalifying  the  party  from  sittiQg  m  PSh 
liament^  ite*,  "ffar  Ifae  faetfetr  [luiaiwilns  Ae  niA 
dense  ia  tiw  said  act  ntite  sad  invkiate.''  Hii 
proviiuKv  whidi  was  nHfaer  sspewnogslwy,  w« 
of  ooome  intended  to  afaow  the  detemiMlioa  d 
Paifiament  not  to  be  governed,  oetensib^  st  i 
by  foreignen  nnder  their  fereiga 
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a|i|>eared  ereiy  yewr*  under  the  heed  o€  se^ 
cret  serrice  money,  which  was  pretty  well 
known,  and  tometimea  proved,  to  be  dis- 
posed of,  in  great  part,  among  the  members 
of  both  Houses.*    No  check  wad  put  on 
the  number  ox  quality  of  placemen  in  the 
Lower  House.    New  ofiGices  were  continu- 
ally created,  .and  at  unreasonable  salaries. 
.Those  who  desire  to  see  a  regard  to  virtue 
.and  liberty  in  the  Parliafnent  of  England 
could  not  be  insensible  to  the  enormous  mis- 
chief of  this  influence.    If  some  apology 
might  be  offered  for  it  in  the  precarioTls 
state  of  the  devolution  government,  this 
did  not  take  away  the  possibility  of  future 
danger,  when  the  monarchy  should  have 
regained  its  usual  stability ;  but  in  seeking 
for  a  remedy  against  the  peculiar  evil  of  the 
times,  the  party  in  opposition  to  the  court 
during  this  reign,  whose  effort^  at  reforma- 
tion were  too  frequently  misdirected,  either 
through  faction  or  some  sinister  regards  to- 
ward the  deposed  family,  went  into  the 
preposterous    extremity    of  banishing   all 

*  Pari  Hist*  S07,  84a  Buiyi^t  i«yfl»  p^A^  that 
Sir  Jobn  Trevor,  a  Tory,  first  put  the  kiof^  on  this 
method  of  corraption.  Trevor  himself  was  so  vesal 
tiiat  he  received  a  present  of  IOO6  guineas  fcom 
the  city  of  London,  heing  then  speaker  of  the  Com- 
mobs,  for  his  lerviee  in  carryUig  a  bill  thnmgh  the 
House;  ahd,  upon  its  diseoveiy,  was  obliged  to 
pat  tke  vote  that  ha  bad  been  goilty  of  a  high 
crime  and  misdemeanor.  This  resolution  being 
carried,  he  absented  himself  from  the  House,  and 
was  expelled. — ^ParL  Hist,  900.  Commons'  Jour- 
nals, ISth  of  March,  1694'-d.  The  Duke  of  Leeds, 
that  veteran  of  secret  imqoity,  was  discovered 
aboat  the  same  time  to  have  taken  bribes  ftom  the 
East  India  Company,  and  was  impeached  in  con- 
sequence ;  I  say  discovered,  lor  there  seems  little 
or  no  doabt  of  his  gailt.  The  impeachment,  how- 
■crver,  was  not  piiMiecQted  for  want  of  evidence.— 
F«rl.  Hist.,  881,  911,  933.  Q^y,  secretary  of  the 
treasmy,  another  of  Charles  II. 's  coart*  was  ex- 
pelled the  House  on  a  similar  imputation. — Id., 
886.  Lord  Falkland  was  sent  to  the  Tower  for 
begging  £9090  Of  the  king.— Id.,  841.  A  system 
of  infunoos  peculation  among  the  officers  of  gov- 
ernment icame  to  light  through  the  mqnisitive  spirit 
of  Parliament  in  this  reign ;  not  that  the  nation 
was  worse  and  more  corrupt  than  under  the  Stu- 
arts, but  that  a  profligacy,  which  had  been  engen- 
dered and  had  flourished  under  their  administra- 
tion, was  now  dragged  to  light  and  punishment. 
Long  sessions  of  Parliament  and  a  vigilant  party- 
spirit  exposed  the  evU,  and  have  finally,  in  a  great 
measure,  removed  it;  though  Burnet's  remark  is 
■till  not  wholly  ohsolete.  "  The  regard,"  says  that 
honest  bishop,  "  t|iat  is  shown  to  the  members  of 
Parliament  among  us,  makes  that  few  abuses  can 
be  inquired  into  or  discovered." 


servaots  of  the  crown  hom  the  House  of 
Commons.  Whether  the  bill  for  free  an4 
impartial  proceedings  in  Parliament,  which 
was  rejected  by  a  veiy  small  majority  qif 
the  House  of  Lords  in  1693,  and  having 
in  the  next  session  passed  through  bo^ 
Houses,  met  with  the  king^s  negative,  to 
the  great  disappointment  and  displeasure  of 
the  Commons,  was  of  this  general  nature, 
or  excluded  only  certain  specified  officeip 
of  the  crown,  I  am  not  able  to  determine, 
though  the  prudence  and  expediency  of 
William's  refusal  must  depend  entirely 
upon  that  question.*  But  in  the  Act  qf 
Settlement,  the  ebtuse  is  quite  without  ex- 
ception ;  and  if  it  had  ever  taken  effect,  np 
minister  could  have  had  a  seat  in  the  How^ 
of  Commons,  to  bring  forward,  explain,  or 
defend  the  measures  of  the  executive  gpv- 
emment.  Such  a  separation  and  want  of 
intelligence  between  the  crown  and  Parlia- 
ment must  either  have  destroyed  the  ooje 
or  degraded  .the  other.  The  House  of 
Commons  would  either,  in  jealousy  and 
passion^  have  armed  the  strength  of  the 
peoi^e  to  subvert  the  monarchy,  or,,  losing 
that  effective  control  over  the  appointment 
of  ministers^  which  has  sometimes  gone 
near  to  their  noipination,  would  have  faUen 
almost  into  the  condition  ,of  those  States- 
General  of  ancient  kingdoms,  which  have 
met  only  to  he  ayoled  into  subsidies,  and  give 
a  passive  consent  to  ihe  propositions  of  die 
court.    It  is  one  of  the  greatest  safeguards 

*.Paii  Hist,  74S»  6^.  The  House  reaohred, 
^tfaat  w^ver  advised  the  king  aot  to  give  the 
royal  assent  to  the  act  touching  free  and  impartial 
proceedings  in  Parliament,  which  was  to  redress  a 
grievance,  and  take  off  a  scandal  upon  the  proceed- 
ings of  tte  ComiDOiis  in  Pafiiattieat,  is  an  eaemy 
to  their  m^esties  and  the  kingdom."  They  laid  a 
representation  before  the  king,  showing  how  few 
instances  have  been  in  former  reigns  of  denying 
the  royal  assent  to  bills  for  redress  of  grievances, 
and  the  great  grief  of  Ae  Commons  "for  his  not 
having  given  the  i^ai  assent  to  several  puhUc 
hills,  and  particularly  tiie  hUI  touching  free  and 
impartial  proceedings  in  Pariiament,  which  tended 
so  much  to  the  clearing  the  reputation  of  this 
House,  after  their  having  so  freely  voted  to  supply 
the  public  occasions."  The  king  gave  a  courteoos 
but  evasive  answer,  as  indeed  it  was  natural  to 
expect;  but  so  great  a  flame  was  raised  in  the 
Commons,  that  it  was  moved  to  address  him  for  a 
further  answer,  which,  however,  there  was  still  s 
sense  of  decorum  sufficient  to  prevent. 

Though  the  particular  provisions  of  this  bill  do 
not  appear,  X  think  it  probable  that 'it  went  ton  far 
in  exclading  military  as  well  as  civj)  ofiBcets 
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of  our  iibeitf ,  that  eloquent  and  ambitioas 
men,  fQch  as  aspire  to  gnide  the  councils  of 
tbe  crown,  are  from  habit  and  use  so  con- 
nected with  the  houses  of  Pariiament,  and 
derive  from  them  so  mnch  of  their  renown 
and  influence,  that  Aey  fie  under  no  temp- 
tation, nor  could,  without  insanity,  be  pre- 
vailed upon,  to  diminish  the  au^ority  and 
privileges  of  that  assembly.  No  English 
statesman,  since  the  Revolution,  can  be  lia- 
ble to  the  very  slightest  suspicion  of  an  aim, 
or  even  a  wish,  to  establish  absolute  mon- 
archy on  the  ruins  of  our  Constitution. 
Whatever  else  has  been  done,  or  desigoed 
to  be  done  amiss,  the  rights  of  Parliament 
have  been  out  of  danger.  They  have, 
whenever  a  man  of  powerful  mind  shall  di- 
iBct  the  cabinet,  and  none  eke  can  possibly 
be  formidable,  the  strong  security  of  his 
own  interest,  which  no  such  man  win  de- 
sire to  build  on  the  caprice  and  intrigue  of 
a  court ;  and  as  l^iis  immediate  connection 
of  the  advisers  of  the  crown  with  tiie  House 
of  Commons,  so  that  they  are,  and  ever 
profess  themselves,  as  truly  the  servants  of 
one  as  of  the  other,  is  a  pledge  for  l^eir  loy- 
alty to  the  entire  Legislaturs,  as  well  as  to 
their  sovereign  (I  mean,  of  course,  as  to  the 
fundamental  principles  of  our  Constitution), 
•o  has  it  preserved  for  the  Commons  their 
preponderating  share  in  the  executive  ad- 
ministration, and  elevated  them  in  the  eyes 
of  foreign  nations,  tiU  the  monarchy  itself t 
has  fallen  comparatively  into  shade.  The 
pulse  of  Europe  beats  according  to  tiie  tone 
of  our  Parfiament;  the  counsels  of  our 
king9  are  there  revealed,  and  by  that  kind 
of  previous  sanction  which  it  has  been  cus- 
tomary to  obtain,  become,  as  it  were,  the  res- 
olutions of  a  senate ;  and  we  enjoy  the  in- 
dividual pride  and  dignity  which  belong  to 
Republicans,  with  the  steadiness  and  tran- 
quillity which  the  supremacy  of  a  single 
person  has  been  supposed  peculiarly  to  be- 
Btow.* 

*  [The  Tories  introdaced  a  claaie,  itcoording  to 
Bnmet,  into  the  Oatbof  AbJaratioD,  to  maintain  the 
government  by  king.  Lords,  and  Commons.  This 
was  rejected  by  die  Lordi ;  and  Bamet  calls  it  "  a 
bareftbced  B^pnbllcan  notion,  wbidi  was  wont  to 
be  condemned  ai  sacb  by  the  same  persons  who 
now  pressed  it"  Tbe  Lords  and  Commons,  he  ob- 
senres,  are  indeed  part  of  the  Constitution  and  the 
legislative  body,  bat  not  of  tbe  government — ^Vol. 
iv.,  p.  538.  Bnt  Speaker  Onslow,  coming  half  a 
oentory  later,  after  tbe  Whig  practice  and  theory 
had  beoofme  estabUabed,  sees  little  to  olt}ect  to  io 


But  if  the  chief  mimsters  of  llie 
are  indispensably  to  be  present  in  one  or 
other  house  of  Pariiament,  it  by  no  meov 
fbllowB  that  the  doors  shouM  be  tliniw 
open  to  afl  tiiose  subaltern  retainen  who, 
too  low  to  have  had  any  partidpation  m  fStm 
measures  of  government,  come  merely  to 
earn  their  salaries  by  a  sure  and  silent  voie^ 
Unless  some  limitation  could  be  put  on  the 
number  of  such  officers,  they  mi^t  become 
the  majority  of  every  Parliament,  espedal- 
ly  if  its  duration  were  indefinite  or  very, 
long.     It  was  always  the  popular  endeavor 
of  the  opposition,  or,  as  it  was  usiiaDy  de- 
nominated, the  country  party,  to  rednoe 
the  number  of  these  dependents,  and  as 
Btantiy  the  whole  strength  of  the  court 
exerted  to  keep  them  up.     William,  in 
truth,  from  his  own  errors,  and  fi'om  the 
disadvantage  of  tiie  times,  would  not  vent- 
ure to  confide  in  an  unbiased  PaiiJameot 
On  tile  formation,  Imwever,  of  a  new  bond 
of  revenue  in  1694,  for  managing  die  stanq>- 
dttties,   its   members   were   mcapacitatBd 
fitom  sitting  in  the  House  of  CommwiiL* 
This,  I  believe,  is  the  first  instance  of  ex- 
clusion on  account  of  emplojrment ;  and  a 
similar  act  was  obtained  in  1699,  extandr 
ing  this  disabili^  to  the  oommiaaioners  and 
some  other  officers  of  excise  ;f  but  when 
the  absolute  exclusion  of  all  civil  and  mtCta 
ry  officers  by  the  Act  of  Settiement  waa 
found,  on  cool  reflection,  too  impracticable 
to  be  maintained,  and  a  revisioa  of  that  ar- 
ticle took  place  in  the  year  1706,  die  House 
of  Commons  were  s^  determined  to  pre- 
serve at  least  the  principle  of  limitation,  as 
to  the  number  of  placemen  within  thwr 
walls.    They  gave  way,  indeed,  to  die 
other  House  in  a  considerable  degree,  re- 
ceding, with  some  unwillingneas,  from  a 
clause  specifying  expressly  the  description 
of  offices  which  should  not  create  a  disqual- 
ification, and  consenting  to  an  entire  repeal 


the  pbrase  "  government,"  whidi  may  be  taken  m 
a  large  sense.  Bamet,  however,  as  Ralph  poiaSa 
out,  has  misrepresented  tbe  danse.  ^le  words 
were,  "Constitution  and  goverament  by  Ub^ 
Lords,  and  Commons,  as  by  law  establialicd,** 
which  be  ooi^ectares  to  be  ratiier  lereled  al 
"barefaced  Kepnblican  notioBS"  than  bona  wed 
fiom  them. — ^Ralph,  iL,  1018.  Bnmef  a  memxy 
was  too  deceitfal  to  be  trusted  witfaont  refafeaee 
to  books ;  yet  be  seems  rarely  to  hare  made  aaj. 
—1845.]  *  4  &  5  Wm.  &  Mafy,  &  SL 
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•f  tliB  origioal  artide  ;*  buttiheyestaUiahed 
two  pTorinons  of  great  importance,  which 
■tiU  cmitiiiue  the  great  aecoritiea  against  an 
eiverwhelmiDg  influence:  firsts  that  eveiy 
member  of  the  Honae  of  Commons  accept- 
ing an  office  under  the  crown,  except  a 
bigger  oommisaion  in  the  army,  shall  vacate 
bis  seat,  and  a  new  writ  diall  issue ;  sec- 
ondly, diat  no  person  hdding  an  office  cre- 
ated sinoe  the  25th  of  October,  1705,  shall 
be  capable  of  being  elected  or  re-^ected  at 
All.  They  excluded,  at  the  same  time,  all 
iivh  as  held  pensions  during  the  pleasure 
of  the  crown ;  and,  to  check  the  multiplica- 
ftkm  of  phcemen,  enacted,  that  no  greater 
iNunber  of  commissioners  should  bo  ap- 
pointed to  execute  any  office  than  had  been 
employed  in  its  execution  at  some  time  be- 
fore that  ParliameoUf  These  restrictions 
ought  to  be  rigorously  and  jealously  main- 
tained, and  to  receive  a  construction,  in 
doobtfol  cases,  according  to  their  Constitu- 
tional spirit;  not  as  if  they  were  of  ^a  penal 
nature  towanl  individuals,  an  absurdity  in 
which  tbocareless  and  indu^ent  temper  of 

modem  times  mig^t  sometimes  acquiesce.^ 

I       —^—^1       1. » .1  I      III      .11 

*  Tke  Hcmae  of  ConunonB  introdaced  ioto  the 
Act  of  Security,  u  it  was  called,  a  long  clause, 
carried  on  a  division  by  167  to  160,  Jan.  S4, 1706, 
enamerating  Tarioas  pertoos  wbo  should  be  eligi- 
ble to  Pariiament;  the  principal  officen  of  state, 
the  commlsainneCT  of  treasmy  and  admiralty,  and 
a  limited  aonber  of  other  placemen.  The  Lords 
thought  fit  to  repeal  the  whole  prohibitory  enact- 
ment It  was  resolved  in  the  Commons,  by  a  ma- 
jority of  5M)5  to  183,  that  tfaey  would  not  agree  to 
drifl  amendment  A  confereace  accordingly  took 
place,  when  the  managers  of  the  Commons  object- 
ed, Feb  7,  that  a  total  repeal  of  that  provision 
wonld  admit  sndi  an  unlimited  number  of  officers 
to  sit  in  their  House,  as  might  destroy  the  free  and 
Impartial  proceedings  in  Pariiament,  and  endanger 
die  liberties  of  the  oommons  of  Bagland.  Those 
im  tiia  Lords'  side  gare  their  reasons  to  the  con- 
trary at  great  lengtii,  Feb.  11.  The  Commons  de- 
termined, Feb.  18,  to  insert  the  provision  vacating 
the  seat  of  a  member  accepting  office,  and  resolved 
not  to  insist  on  their  disagreements  as  to  the  main 
danse.  Three  protests  were  entered  in  the  House 
af  Lords  against  inserting  the  word  "repealed"  in 
reference  to  the  prohibitory  clause,  instead  of 
"regulated  and  altered,"  all  by  Tory  peers.  It  is 
observable  Aat  as  the  provision  was  not  to  take 
affect  till  the  bouse  of  Hanover  should  saceeed  to 
the  tinmie,  tiia  slioiklara  for  it  might  be  ibU  as 
mwh  iafltieBced  by  their  ill  wiU  to  that  family  as 
bfy  Ifaair  seal  for  Kbarty. 

t  4  Anna,  e.  8.    6  Anne,  c.  7. 

(  This,  it  is  to  be  observed,  was  written  before 
lbs  Refonn  Bill  of  mit,  which  oraated  a  aaceasity,. 


It  had  been  the  practice  oi-lhe  Stuarts, 
especially  in  the  last  years  of  independenoe 
then:  dynasty,  to  dismiss  judges,  ^^  Mg^ 
without  seeking  any  other  pretense,  who 
showed  any  disposition  to  thwart  govern* 
ment  in  pofitical  prosecutions.  The  gener- 
al behavior  of  the  bench  had  covered  it  with 
infamy.  Though  the  real  security  for  an 
honest  court  of  justice  must  be  found  in 
their  responsibility  to  Parfiament  and  to 
public  opinion,  it  was  eyident  that  their  ten- 
ure in  office  must,  in  the  first  place,  cease 
to  be  precaiious,  and  their  integrity  rescued 
from  the  severe  trial  of  forfeiting  ^e  emol- 
uments upon  which  they  subsisted.  In 
the  debates  previous  to  the  Declaration  of 
Rights,  we  find  that  several  speakers  in- 
sisted on  making  the  judges'  commissiona 
quamdiu  $e  bene  gesserint,  that  is,  during 
life  or  good  behavior,  instead  of  durante 
placitot  at  the  discretion  of  the  crown* 
The  former,  indeed,  is  said  to  have  been 
the  anoient  course  till  the  reign  of  James  I. ; 
but  this  was  omitted  in  the  hasty  and  im^ 
perfect  Bill  of  Rights.  The  commissions, 
however,  of  William's  judges  ran  quamdiu 
se  hene  gesserint.  But  the  king  gave  an 
unfortunate  instance  of  his  very  injudicious 
tenacity  of  bad  prerogatives^  in  refusing  his 
assent,  in  1692,  to  a  bill  that  had  passed 
both  Houses,  for  establishing  th'is  independ- 
ence of  the  judges  by  law  and  confirming 
their  salaries**  We  owe  this  important 
provision  to  the  Act  of  Settlement ;  not,  aa 
ignorance  and  adulation  have  perpetually 
asserted,  to  his  late  majesty  George  III. 
No  judge  can  be  dismissed  from  ofiSce,  ex- 
cept in  consequence  of  a  conviction  for  some 
offense,  or  the  address  of  both  houses  of 
Parliament,  which  is  tantamount  to  an  act 
of  the  Legislature.f  It  is  always  to  be 
kept  in  mind  that  they  are  still  accessible  to 
the  hope  of  further  promodoB,  to  the  zeal 
of  political  attachment,  to  the  flattery  of 

if  any  sort  of  balance  is  to  be  preserved  in  our 
Constitution,  of  strengthening  the  executive  power, 
and  ooBBaqaentiy  dictated  the  expediency  of  ra- 
laxiog  many  provisions  which  had  been  raqaired 
ia  veiy  different  times. 

*  Burnet,  86.  It  was  represented  to  the  king, 
he  aays^  by  some  of  the  Judges  themselves,  tiiat  it 
was  not  fit  they  should  be  out  of  all  dependenaa 
00  the  eoort. 

t  It  was  originally  resolved  that  they  should  be 
removable  on  the  address  of  either  House,  wbi^ 
was  changed  afterward  to  both  Honses. — Gomm 
Joam.1  ll^tb  of  March  and  10th  of  BCay. 
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princes  and  miniBters ;  that  the  bias  of  their 
prejudices,  as  elderly  and  peaceable  men, 
will,  in  a  plurality  of  cases,  be  on  the  side 
of  power ;  that  they  hare  very  frequently 
been  trained,  as  advocates,  to  vindicate 
every  proceeding  of  the  crown ;  from  all 
which  we  should  look  on  them  with  some 
little  vigilance,  and  not  come  hastily  to  a 
conclusion  that,  because  their  commissions 
can  not  be  vacated  by  the  crown^  authori- 
ty, they  are  wholly  out  of  the  reach  of  its 
influence.  I  would  by  no  means  be  misin- 
terpreted, as  if  the  general  conduct  of  our 
courts  of  justice  since  the  Revolution,  and 
especially  in  later  times,  which  in  most  re- 
spects have  been  the  best  times,  were  not 
deserving  of  that  credit  it  has  usually  gain- 
ed; but  possibly  it  may  have  been  more 
guided  and  kept  straight  than  some  are  will- 
ing to  acknowledge  by  the  spirit  of  observa- 
tion and  censure  which  modifies  and  con- 
trob  our  whole  government. 

The  last  clause  in  the  Act  of  Settlement, 
that  a  pardon  under  the  great  seal  shall  not 
be  pleadable  in  bar  of  an  impeachment,  re- 
quires no  particular  notice  beyond  what  has 
been  said  on  the  subject  in  a  former  chap- 
ter.» 

In  the  following  session,  a  new  Pariia- 
Oath  of  Ab-  ment  having  been  assembled  in 
lamion.  which  the  Tory  faction  had  less 
influence  than  in  the  last,  and  Louis  XIV. 
having,  in  the  mean  time,  acknowledged 
the  son  of  James  as  King  of  England,  the 
natural  resentment  of  this  insult  and  breach 
of  faith  was  shown  in  a  more  decided  as- 
sertion of  Revolution  principles  than  had 
hitherto  been  made.  The  pretended  king 
Was  attainted  of  high  tre^on ;  a  measure 
absurd  as  a  law,  but  politic  as  a  denuncia- 
tion of  perpetual  enmity. f     It  was  made 

*  It  was  proposed  in  the  Lords,  as  a  daaae  in 
tbe  BiU  of  Eights,  that  pardou  upon  an  impeach- 
ment should  he  void,  hat  lost  by  50  to  17 ;  on  which 
twelve  peen,  all  Whiga,  entered  a  proteat. — ^ParL 
Hiat,  48S. 

t  13  Wm.  ni.,  c.  9.  The  Loirda  introduced  an 
amendment  into  thia  hill,  to  attaint  alao  Mary  of 
Eate,  the  late  Q,neen  of  Jamea  IT.  But  the  Com- 
mona  disagreed,  on  the  groond  that  it  might  be  of 
dangerona  conaeqnence  to  attaint  any  one  by  an 
tmendment,  m  which  caae  audi  dae  conakleratioD 
can  not  be  had  aa  the  nature  of  an -attainder  re- 
qoirea.  The  Lorda,  after  a  conference,  gavq  way ; 
hat  bronght  in  a  separate  hill  to  attaint  Mary  of 
kate,  which  paaaed  -#ith  a  proleat  of  the  Toiy 
peera.— Lotda'  Joomala,  Feb.  6, 18,  90, 1701-8. 


high  treason  to  correspond  with  Inait  or 
mit  money  for  bis  service ;  and  a  stifl 
vigorous  measure  was  adopted,  ati  oelli  t» 
be  taken,  not  only  by  aB  civH  oflieers,  but 
by  an  ecclesiastics,  members  of  ^k»  Uoi- 
versities,  and  schoaifanasters,  ttdksiavrledffog 
Wiffiam  as  lawful  and  rig^itM  kiag,  and 
denying  any  ri^t  or  tide  ill  ibe  preCmded 
Prince  of  Wales.*    The  Tories,  and  e«- 
pecially  Lord  Not6n^»m,  had  oarnestff 
contended,  in  the  beginniDg  of'tlie  kiag^ 
reign,  agunst  those  words  in  the  AtL  of 
Recognition,  which  asserted  Wifiam  and 
9f  ary  to  be  rightfaSy  and  lawfully  kin^  aiid 
queen.    They  opposed  the  association  at 
the  time  of  the  assassinatioif-pkit,  on  ac- 
count of  the  same  epithets,  taking  a  dis- 
tinction which  satisfied  the  narrow  nnder- 
standing  of  Nottingham,  and  served  as  a 
subterfuge  for  more  cunning  men,  between 
a  king  whom  tiiey  were  bonnd  in  afl  esses 
to  obey,  and  one  whom  tiiey  eodid  style 
rightftd   and  lawful.    These    expressioBS 
were,  iri  fact,  sli^tiy  modified  on  that  oc- 
casion; yet  fifteen  peexs  and  nioety^two 
commoners  declined,^  at  least  for  a  time,  to 
sign  it.    The  present  oath  of  afcgvration, 
therefore,  was  a  signal  victoiy  of  the  Whigs, 
who  boasted  of  the  Revolution,  over  ^ 
Tories,  who  excused  itf    The  renuncia- 
tion of  the  hereditary  right,  for  at  Ms  time 
few  of  the  latter  party  believed  in  die  yoang 
man's  spuriousness,  was  complete  and  nn- 
equivocal     The  4ominant  faction  mi^ht 
enjoy,  peihaps,  a  charitable  pleasure  in  ex- 
posing many  of  their  adversaries,  and  es- 
pecially the  High-Church  clergy,  to  the 
disgrace  and  remorse  of  peijury.    Few  or 
none,  however,  who  had  taken  the  Os^tl)  of 
Allegiance,'  reftned  this  addition^  cup  of 
bitterness,  though  so  nnich  less  defennblev 
according  to  the  principles  they  had  em- 
ployed to  vindicate  tiieir  compliance  in  die 
former  instance ;  so  true  it  is  that,  in  mat- 
ten  of  consdenee,  the  fixst  scrapie  is  the 
only  one  which  it  oosts  mxuk  to  overeonsew 
But  the  imposition  of  this  test,  as  was  evi- 
dent in  a  few  years,  did  not  check  the  bold- 


*  13  Wm.  nL,  c  6. 

t  Sixteen  lorda,  indading  two  hiahopa, 
and  Sprat,  pntealed  igamsttfae  biB 
abjnration  oath.    The  Ant  rMsn  of  tbair 
waa  afterward  expnagad  (rem  the  •kmiasla 
der  of  the  Hooae. — LadB*  Josnial^  94th 
3dofli«rah,I701-4L 
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or  dinfimwh  liiB  nomiMtt,  of  llie  Jaco* 
bifeBt;  Hid  I  must  cooliMB,  tfaafc  of  afl  Bopliv 
itfery  that  weakens  monl  obli^atioD,  tbaf  Js 
Ae  most  psrdiHiaUe  which  mea  empby  to 
escape  firom  this  spedes  of  tyrwauy^  The 
sMe  may  reasonably'  make  an  entire  and 
heartfelt  atraehmftnt  to  its  authority  the 
csndition  of  cbil  trust;  bnt  nothing  more 
ten  a  promise  of  peaceable  obedience  can 
*nBti^  be  exacted  from  thoae  who  ask  only 


to  obey  in  peace.  There  was  a  bad  sparif 
abroad  in  the  Chjarch«  ambitioas,  factions, 
intolerant»  calumnious;  bat  this  was  not 
necessarily  partaken  by  aU  its  members, 
and  many  ezeeUent  men  n^ight  deem  them- 
selves hardly  dealt  with  in  requiring  their 
denial  of  an.  abstract  propositioni  which  did 
not  appear  so  totally  false  according  to  their 
notions  of  the  English  Constitution  and  th 
Church's  doctrine.* 


CHAPTER  XVI. 

OK  THE  STATE  OF  THE  CONSTITUTION  m  THE  KEIGNS  OF  ANNE,  GEOEQE  i. 

AND  GEOEOB  IL 


Tenninatio&  of  Conteit  betweon  the  Crown  and 
PaiUaxnent. — DlBtioctive  Principles  of  Whigs 
and  Tories. — Chsnges  effected  in  these  by  Cir 
oiiiiistftDces.~^Inipesoiiiiient  of  Ssoheverau  ois- 
pbys  them  ■giin.'x-ReTofaitions  ia  the  Ministiy 
aoder  Anne. — ^War  of  the  Booc^sion.— Treaty 
of  Peace  broken  ofil — Kenewed  ag^ain  by  the 
Tory  GoYemment. — ^Arguments  for  and  against 
the  Treaty  of  Utrecbt^The  Negotiation  mis- 
inaBaged. — Intrigues  of  die  JacoMtes.— Some 
of  tfie  liinicteni  eagagv  in  thsm^Wnst  Alsmi 
Sat  the  Hanover  Soocession.  —  AftceMJnn  of 
George  I. — Whigs  come  into  Power. — Great 
Disaffection  in  the  Kingdom. — Impeachment  of 
Tory  Ministenk  —  Bill  for  Septennial  Pariia- 
msnts.— Peerage  BilL-— Jaoobitism  among  the 
Glargy.— Cottvocatian.— >It8  Enoraecfaments. — 
Hoadley. — ConTocatian  00  longer  suffered  to  sit^ 
— Infxingements  of  die  Toleration  by  Statutes 
under  Anne. — ^They  are  repealed  by  die  Whigs. 
-*  Principles  of  Toleration  folly  established. — 
Banishment  of  Atterbary.-^Dedine  of  the  Jaoo- 
bitea.r»PrBjadioes  against  the  reigning  Family. 
^-Jeakmsy  of  the  Crown. — Changes  in  the  Con- 
ititution  whereon  it  was  founded.—- Permanent 
Military  Force.— *  Apprehensions  fit>m  it. — Es- 
tablishment of  Militia.— Influence  over  Pailia- 
■MDt  by  Plaeee  and  Pensioiis.— AttempHs  to  f- 
stnJB  it.— Pbes  Bill  of  1743.— Seovet  Oomxp- 
tioB.  — Commitments  for  Breach  of  Pdvilegei 
of  Members  for  Offenses ;  of  Strangera  for  Of- 
fenses against  Memberi,  or  for  Offenses  against 
die  House.— Kentish  Petition  of  1701.— Dispute 
tHOi  Lords  about  Aylesbury  BleetloB.  —  Prft- 
nsedingi  agafast  Mr.  Mumy  in  1761.— OoBmut* 
aiMnts  for  Ofiensea  uaooanected  with  the  House. 
— PriYileges  of  the  House  not  controllable  by 
Courts  of  Law. — Danger  of  stretching  this  too 
fkr. — Extension  of  Penal  Laws.— Diminution  of 
penonal  Authority  of  die  Crown.— Causes  of 
tUs^^-Paity  CowiectiflMf— Tnflaww  of  Political 
Writin8a.p— Publioatioa  of  Debates^— lacrensed 
Inflnenre  of  the  Middle  Kanks. 

The  Act  of  Setdement  was  the  seal  of 
eoostitutioiial  laws,  die  oomplemeDt  of 


the  Revolution  itself  and  the  Bill  i-«*i^ 
of  Rights,  the  last  great  statute  oftiM  can.- 
which  restrains  the  power  of  the  {5»  CTwrT" 
crown,  and  manifests,  in  any  con-  u><i  Pwiia 
spicuous  degree,  a  jealousy  of 
Parliament  in  behalf  of  its  own  and  the  sub 
ject*s  privileges.  The  batde  had  been 
fought  and  gained.;  the  statute-book,  as  it 
becomes  more  voluminous,  is  less  inter- 
esting in  the  history  of  our  Constitution; 
the  voice  of  petition,  complaint,  or  remon- 
strance is  seldom  to  be  traced  in  the  Jour- 
nals ;  the  crown,  in  return,  desists  altogeth- 
er, not  merely  from  the  threatening  or  ob- 
jurgatory tone  of  the  Stuarts,  but  from  that 
dissatisfaction  sometimes  apparent  in  the 
language  of  William ;  and  the  vessel  seems 
riding  in  smooth  water,  moved  by  other  im- 
pulses, and  liable,  perhaps,  to  other  dan- 
gers than  diose  of  die  ocean-wave  and  the 
tempest*  The  reigos,  accordingly,  of  Anne, 
George  I.,  and  George  IL,  i^prd  rather  ma- 
terials for  dissertation  than  co^secqtive  &ots 
for  such  a  work  as  the  pr^ent^  and  may  be 
sketched  in  a  singly  chapter,  t)M>u|2h  by  no 
means  the  least  important,  which  the  read- 
er's study  and  reflection  must  enable  him  te 
fiflup.  Changes  ofaDjassemtial  nature  were 
in  operation  dnriog  the  sixty  yean  of  these 
three  reigos,  as  well  as  in  that  beyond  the 
limits  of  this  undertaking,  which  in  length 


*  Whlston  mentions  that  Mr.  Baker,  of  St  John's, 
Cambridf^.  a  worthy  and  learned  man,  as  weH  as 
ofliers  of  tke  oollegeb  had  thoughts  of  UUkmg  the 
oath  of  aUegianoe  on  the  death  of  King  Jasiss; 
but  the  Oath  of  AI])juration  coming  out  the  nest 
year,  had  luch  expressions  as  be  still  scrupled. — 
Whiston's  Memoirs.  Biog.  Brit.  (Kippis's  edition), 
art  Baker. 
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measureB  tliem  aH ;  tome  ai  them  gresdy 
aofaanciDg  the  andiority  of  the  crowns  ort 
imtfaer,  cyf  the  executive  goverameat,  while 
otiien  had  so  opposite  a  tendency,  that  phil- 
oaophical  speciilators  have  not  been  uoiform 
in  detennining  on  which  aide  was  Ihe  sway 
of  the  balance. 

No  dear  understanding  can  be  aG<}nired 
DittinetiTv  of  the  political  history  of  E  ngland 
^f^a^^  without  distinguishing,  with  some 
Tories.  accuracy  of  definition,  the  two 
great  parties  of  Whig  and  Tory.  But  this 
is  not  easy;  because  those  denominations 
being  sometimes  applied  to  factions  in  the 
state,  intent  on  their  own  aggrandizement, 
sometimes  to  the  principles  they  entertained 
or  professed,  have  become  equivocal,  and  do 
by  no  means,  at  all  periods  and  on  all  occa- 
nons,  present  the  same  sense ;  an  ambigui- 
ty which  has  been  increased  by  the  lax  and 
incorrect  use  of  familiar  language.  We 
may  consider  the  words,  in  the  first  instance, 
as  expressive  of  a  political  theory  or  princi- 
ple, applicable  to  the  English  government. 
They  were  originally  employed  at  the  time 
of  the  Bill  of  Exclusion,  though  the  distinc- 
tion of  the  parties  they  denote  u  evidently, 
at  least,  as  old  as  the  Long  Parliament. 
Both  of  these  parties,  it  is  material  to  ob- 
serve, agreed  in  the  maintenance  -  of  the 
Constitution ;  that  is,  in  the  administration 
of  the  government  by  an  hereditary  sover- 
eign, and  in  the  concurrence  of  that  sover- 
eign with  the  two  houses  of  Parliament  in 
legislation,  as  well  as  in  those  other  institu- 
tions which  have  been' reckoned  most  an- 
cient and  fundamental.  A  favorer  of  unlim- 
ited monarchy  was  not  a  Tory,  neither  was 
a  Republican  a  Whig.  Lord  Clarendon 
was  a  Tory,  Hobbes  was  not;  Bishop 
Hoadley  was  a  Whig,  Milton  was  not.  But 
tfaey  differed  nudnly  in  this :  &at  to  a  Tory 
the  Constitution,  inasmuch  as  it  was  the 
Constitution,  was  an  ultimate  point,  beyond 
which  he  never  looked,  and  from  whidi  he 
thought  it  altogether  impossible  to  swerve ; 
whereas  a  Whig  deemed  all  forms  of  gov- 
emment  subordinate  to  the  public  good,  and 
therefore  liable  to  change  when  they  should 
cease  to  promote  that  object.  Within  tiiose 
bounds  which  he,  as  well  as  his  antagonist, 
neant  not  to  transgress,  and  rejecting  all 
tinnecessaiy  innovation,  the  Whig  had  a 
natural  tendency  to  political  improvement, 
the  Toiy  an  aversion  to  it.    The  one  loved 


to  deiscsait  on  Mbeily^Ml  the  rig^  of 
kind,  the  other  on  the  nuacfaiefii  of 
and  the  rig^  of  kmgs.  Tlim^  bodit  ■• 
I  have  said,  admskted.fi  cemmoD  pranffipin^ 
the  maintenance  of  the  Coosttetion,  yvft 
this  made  the  privileges  of  the  anbfect* 
the  crown's  prerogative,  his  pecnfiar 
Hence  it  seemed  likely  that,  tfaioagh 
sioQ  and  covumstanoe,  the  Tory  mighfc  wA 
in  estaUishiDg  despotiam,  or  the  Whig  m 
subverting  monarchy.  The  former  was  gen- 
erally hostile  to  the  liber^  of  the  preea,  and 
to  freedom  of  inquiiy,  especially  in  relijgioa ; 
the  latter  their  friend.  The  principle  of 
the  one,  in  short,  was  amelioration ;  of  the 
other,  conservation. 

But  the  distinctive  characters  of  Whig 
and  Tory  were  less  phdnly  seen,  chsaci 
after  the  Revolution  and  Act  of 
Settlement,  in  relation  to  the 
crown,  than  to  some  otiier  parts  of  our  pel* 
ity.  The  Tory  was  ardently,  and  hi  the 
first  place,  the  supporter  of  die  Church  ii 
as  much  pre-eminence  and  power  as  he 
could  give  it.  For  the  Church's  sake»  when 
both  seemed  as  it  were  on  one  plank,  he 
sacrificed  his  loyalty ;  forherhewasslwsgra 
ready  to  persecute  the  Catholic,  and  if  the 
times  permitted  not  to  persecute,  yet  to  re- 
starainand  discountenance,  the  Non-confbnn- 
ist.  He  came  unwillingly  into  the  toiem- 
tion,  which  the  Whig  held  up  as  one  of  the 
great  trophies  of  the  Revolution.  The 
Whig  spumed  at  the.  haughty  language  of 
the  Church,  and  treated  the  Diaaeateia 
with  moderation,  or  peihaps  with  finor. 
'thia  distinction  subsisted  long  after  the  two 
parties  bad  shifted  their  ground  as  to  dvO 
liberty  and  royal  power.  Again,  a  predflee- 
tion  for  the  territorial  aristocracy,  and  for  a 
government  chiefly  conducted  by  their  m- 
fluence,  a  jealousy  of  new  men,  of  the  mer- 
cantile interest,  of  the  commonalty,  never 
failed  to  mark  the  genuine  Tory.  It  hat 
been  common  to  speak  of  the  Wluga  as  an 
aristocratical  faction.  Doubtless  the  nM^Qr* 
ity  of  the  peerage  from  the  Revolution  down- 
ward  to  the  death  of  George  II.  were  of 
tjbat  denomination ;  but  this  is  merefy  an  in- 
stance wherein  the  party  and  the  principle 
are  to  be  distmgoished.  The  natand  biaa 
of  the  aristocracy  is  toward  the  crown ;  hoC^ 
except  in  most  part  of  the  reign  of  Anne, 
the  crown  might  be  reckoned  with  the  Whig 
parly.    No  one  ¥^o  reflects  on  the  motiie^ 
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which  are  likely  to  inflneoee  the  jndgnent 
of  chNMS  iir  •ocie^,  would  hesitate  to  pre- 
dict dbat  an  Eii^h  House  of  Lords  would 
contaiii  a  larger  propostion  of  men  inclined 
to  the  Tory  principle  than  of  the  opposite 
aohool;  and  wedo  net  find  that  expeiiance 
eeatra^cts  this  aotaeipBlioB.  - 

It  wiB  be  ohviotts  that  I  have  gtren  to 
each  of  diese  politioal  principles  a  moral 
character,  and  have  oonsidered  them  ai  they 
wonld  sabsist  in  upright  and  oonscientioas 
men,  not,  as  we  may  find  them  **in  the 
dregs  of  B4mntes,"  sofifocated  by  selfishness 
or  distorted  by  faction.  The  WHigs  appear 
to  have  taken  a  fiur  more  comprehensire 
Tiew  of  the  notore  and  ends  of  civil  society ; 
their  principle  is  more  virtooos,  more  flex- 
ible to  the  variatioiis  of  time  and  circnm- 
stances,  more  congenial  to  large  and  mascn- 
hne  intellects.  Bnt4t  may  probably  be  no 
small  advantage  that  die  two  parties,  or, 
lather,  the  sentiments  whidi  have  been  pie- 
aomed  to  aetnate  them,  should  have  been 
mingled,  as  we  find  them,  in  the  complex 
mass  of  the  English  nation^  whedier  the  pro- 
portions naay  or  not  have  been  always  such 
as  we  might  desire.  They  bear  some  anal- 
ogy to  the  two  forces  which  retain  the 
planetary  bodies  in  their  orbits ;  the  annihi- 
lation of  one  would  disperse  thent  into  chaos, 
that  of  the  other  woukl  drag  diem  to  a  cen- 
ter; and  though  I  can  not  reckon  these  old 
appellatioDS  by  any  means  characteristic  of 
Our  pofitica]  factioDS  in  the  nineteenth  cen- 
tury, the  names  Whig  and  Tory  are  often 
well  applied  to  individuals.  Nor  can  it  be 
otherwise ;  since  they  are  founded  not  only 
on  our  hws  and  history,  with  which  most 
have  some  acquaintance,  but  in  the  diversi- 
ties of  condition  and  of  moral  temperament 
generally  subsisting  among  mankind. 

It  is,  however,  one  thing  to  prefer  the 
Whig  principle,  another  to  justify,  as  ah  ad- 
vocate, the  party  which  bore  that  name. 
So  far  as  they  were  guided  by  that  princi- 
ple,  I  hold  them  £Br  more  friendly  to  the 
great  interests  of  the  Commonwealth  than 
iheir  adversaries.  But,  in  truth,  the  pecu- 
liar circumstances  of  these  four  reigns  after 
the  Kevolution  ;•  the  spirit  of  faotk>n,  preju* 
diee,  and  animosity ;  above  all,  the  desire  of 
obtaining  or  retaining  power,  which,  if  it  be 
ever  sought  as  a  means,  is  soon  converted 
into  an  end,  threw  both  parties  very  often 
Into  a  fatoe  potitioo*  and  gave  to  eaoh  the 


language  and'  aenldments  of  the  other,  so 
that  the  two'prinoi{des  are  rather  to  bo 
traced  in  writings,  and  those  not  whdQy  of 
a  temporary  nature,  tiian  in  the  debates  of 
Parliament;  In  the  reigns  of  William  and 
Anne,  the  Whigs,  speakii^  of  them  genera 
afly  'as  a  great  part^,  have  preserved  thebr 
original  character  ualnpsired  far  more  than 
their  opponents.  All  that  had  passed  in 
the  former  reign  served  to  humble  the  To» 
ries,  and  to  enfeeble  thebr  principle.  The 
Revolution  itaelf,  and  the  votes  upon  whidi 
it  was  lounded ;  the  Bin  of  Recognition  in 
1690 ;  the  repeal  of  the  Non-resisting  Test; 
the  Act  of  Settlement ;  the  Oath  of  Abju* 
ration,  were  solemn  adjudications,  as  it 
were,  against  their  creed.  They  took  away 
the  old  argument,  that  the  letter  of  the  law 
was  on  their  side.  If  this,  indeed,  were  al 
usurpation,  the  answer  was  ready ;  but  those 
who  did  not  eare  to  make  it,  or  by  their  soIh 
mission  put  it  out  of  their  power,  were  cons* 
peHed  to  saorifioe  not  a  jittle  of  that  which 
had  entered  into  the  definition  of  a  Tory. 
Yet  o^en  this  had  not  a  greater  effect  than 
that  systematic  jealousy  and  disMke  of  the 
administration,  which  made  them  encroacfat 
according  to  ancient  tactions,  and  certainly 
their  own,  on  the  prerogative  of  William. 
They  learned  in  tlids  no  unpleasing  lesson 
to  popular  assemblies,  to  magnify  their  owo 
privileges  and  the  rights  of  the  people. 
This  tone  was  often  assumed  by  the  friends 
of  the.  exiled  family,  and  in  them  it  wao 
without  any  derelictioa  of  their  object.  It 
was  natural  that  a  Janobite  should  use  pop« 
ular  topics  in  order  to  thwart  and  subvert  a 
usurping  government.  His  faith  was  to  the 
crown,  but  to  the  crown  on  a  right  head. 
In  a  Tory  who  voluntarily  submitted  to  the 
reigning  prince,  such  an  opposition  to  the 
prerogative  was  repugnant  to  the  maxims 
of  his  creed,  and  placed  him,  as  I  have  said, 
in  a  false  position.  This  is,  of  course,  ap* 
plioable  to  the  reigns  of  George  I.  and  IL« 
and  in  a  greater  degree  in  proportion  as  tho 
Tory  and  Jacobite  were  more  separated 
than  they  had  been,  perhaps,  under  William. 
The  Tories  gave  a  striking  proof  how  &i 
they  might  be  brought  to  abandon  their  the* 
ories,  in  supporting  an  address  to  the  queen 
that  she  would  Inrite  the  Princess  Sophia  ^ 
to  take  up  her  residence  in  England;  91 
measure  so  unnatural  as  well  as  imprudenti 
that  tone  have  ascribed  it  to  a  subtlety  of 
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pofitiflf  wliieh  I  do  not  oompmhoiid.  Birt 
we  need  not,  perfaapSy  kwk  fmrdier  than  to 
file  blind  nge  of  *a  pnrty  joit  diacaidedt 
who,  out  of  pique  toward  their  soreieigiir 
made  her  more  ineooneilablj  their  enemy^ 
and  whiie  thej  hoped  to  brand  their  oppo- 
nents with  ineonsiatency,  forgpt  that  the  im- 
putation would  rebound  with  tenfold  force 
on  thenuelyes.  The  Whigs  justly  resistod 
a  proposal  so  little  called  for  at  that  time ; 
but  it  led  to  an  act  for  the  security  of  the 
•nccession,  designating  a  regency  in  this 
erent  of  the  queen's  decease,  and  providing 
that  the  actual  Parhamenti  or  the  last,  if 
none  were  in  being,  should  meet  immedi- 
atoly,  and  continne  for  six  months,  unless 
dissdved  by  the  successor.* 

In  the  conduct  of  this  party,  generally 
•peaking,  we  do  not,  I  think,  find  any  aban* 
donment  of  the  cause  of  liberty  •  The  Whigs 
appear  to  have  been  zeak>us  for  bills  exdud- 
lag  placemen  from  the  House,  or  limiting 
tiieir  numbers  in  it;  and  the  abolition  of  the 
Scots  privy  oouneil,  an  odious  and  despotic 
tribunal,  was  owing,  in  a  great  measure,  to 
the  authority  of  Lord  Somers.t    In  these 

'  ^ T— ' 

*  4  Anne,  c.  8.  Pari.  Hist,  457,  et  post  Bar- 
net,  429. 

t  6  Anne,  c.  6.  Pari.  Hist.,  613.  Somervilte, 
liS.  Hardw.  Papen,  ii.,  473.  OnmlDgfaam  at- 
tOfU  the  zeal,  of  tbe  WUgi  l6r.abolishi^g  the 
Soots  privy  oooncUt  thoagh  he  is  wrong  in  reckon* 
ing  Lord  Cowper  among  them,  whose  name  ap< 
pears  in  the  protest  on  the  other  side,  ii.,  135,  &c. 
The  distinction  of  old  and  modem  Whigs  appeared 
Sgain  in  this  reign;  the  former  pfofisssing,  and  in 
geiieral  feelitig,  a  more  steady  attnchment  |o  the 
principles  of  civil  liberty*  Sir  Peter  King,  Sir 
Joseph  JekyH  Mr.  Wortley,  Mr.  Hampden,  and 
tbe  historian  himself,  were  of  this  description,  and, 
eonteqaently,  did  not  always  support  Oodolphin. 
«-P.  910,  ftc.  Mr.  "Wortley  broagfat  in  a  bill, 
which  passed  the  Commons  in  1710,  for  Toting  by 
ballot.  It  was  opposed  by  Wharton  and  Godo^- 
phin  in  the  Lords,  as  dangeroos  to  the  Constitation, 
•nd  thrown  oat.  Wortley,  he  says,  went  the  next 
yvar  to  Venice,  on  purpose  to  inquire  into  the  ef- 
facts  of  tbe  ballot,  which  prevailed  uniTertally  in 
kbit  EepobUe.— 'P.  S85.  I  have  sinoe  learned  that 
no  trace  of  such  a  bill  can  be  fbotid  in  the  Jour- 
nals ;  yet  I  think  Cunningham  must  have  had 
Some  foundation  for  his  circumstantial  assertion. 
The  ballot,  however,  was  probably  meant  to  be  in 
Psriiament,  not,  or  not  wholly,  in  elections. 

[On  searching  the  Jounals,  I  ind  a  bill  "  to 
prevent  bribery,  ooyruption,  and  odier  indecent 
practices,  in  electing  of  membem  to  serve  in  Par- 
Uament,"  ordered  to  be  brought  in,  17th  of  Jan., 
1708-0.  Nothing  forther  appears  in  this  session; 
hot  m  ti]»neact^  a  bin  with  the  sasM  title  is  bniQght 


aseasarasy  however^  ^e  Tones 
cooperated ;  and  it  is  eeitaiiilj-  diffimifc  m 
tilie  historjr  of  aoj  natioB  to  aopaiate  tlie  in- 
fluoDce  of  sineere  patriotisia  finm  lliaa  of 
animosity  and  thirst  «f  power.  But  eea 
memnrsMe  event  in  the  reign  of  Anne  gaie 
an  opportunity  far  famgng  the  two  tfaeoriea 
of  f^vemment  ioto  eoUisioBt  to  the  vpnl 
advantage  of  tfant  whieh  the  '~rr--'inTiit 
Whin  nrafessed:  I  mean,  the  ^uh^^T^ 


Whigs  ptafoased.  .  »««,  -^  .iidi^Uy. 
impeachment  of  Dr.  Sadiever-  thm  a««». 
eO.  Thong^  with  a  -view  to  the  interoslB 
of  their  ministryf  tlus  proaecntioa  was  veny 
anadvisedt  and  has  been  deservedly 
snred,  it  vrss  of-hig^  importanoe  in  a 
stitutional  lk^%  and  is  not  ooiy  the 
authentic  exposition^  hot  the  most  woAmkA* 
tative  ratificatiaa  of  the  principlea  upon 
which  the  RevolutioQ  is  to  be  defeoded.* 

The  charge  against  SacheveraU  was,  not 
for  impugning  what  was  done  at  the  Rof* 
olotiont  whidi  he  affected  to  Tindicate,  bat 
for  maintaining  that  it  was  not  a  case  of 
sistance  to  the  supreme  power,  and, 
seqi^ientiyy  no  exception  to  his  tenet  oi  aa 
unlimited  passive  ol»edieiice.  Tiie  nwinar 
gers  of  the  impeachment  had,  therefisre,  not 
only  to  prove  that  there. waa  resistanco  m 
the  Revolution,  which  cooid  not,  of  counev 
be  sincerely  disputed,  but  to  assert  the  law 

in,  15th  of  Feb.,  170»-10,  and  read  a  Mooad  time 
Feb.  18th ;  bat  no  more  sppean  about  it.  Me, 
Wortley's  name  does  not  appear  among  those 
who  were  ordered  to  bring  in  either  of  these  b3la» 

I  hUve  also  found  in  a  short  tract,  entitled  "▲ 
Patriot's  Proposal  to  the  Beople  of  England,"  170S. 
a  reeomnendation  of  eleotion  by  baSot.  It  is 
highly  demooratica]  in  its  principle,  bat  osms  a 
full  centucy  too  soon.  Tbe  proceedings  of  tiba 
House  of  Commons  in  the  Aylesbury  case  seem  to 
have  produced  it. 

It  seems,  thereibre,  that  I  was  Bustaken  in  sap> 
posing  tbe  hlU  mentumod  fay  Cmsningluan  to  bava 
respected  tbe  mode  of  voting  m  Pariiament— 1845.] 

*  ParL  Hist,  tL,  80S.  Bunet,  537.  State  1^ 
als,  XT.,  1.  It  is  said  in  Goxe's  Life  of  Mariboiw 
oogh,  iii.,  141,  Aat  Marlborough  and  Somen  weiv 
against  this  prosecution.  This  writer  goes  oar  of 
his  way  to  make  a  fUse  and  iapertineat  reoaarit 
on  the  managers  of  die  impeacbnen^  aa  givias 
encouragement  by  their  apeeohes  to  licentaonaneas 
and  sedition. — Id.,  166. 

[Cunningham  says  that  Haribotough  waa  te 
pioseoutioD  at  kw  rather  than  impeaebroent ;  6ob> 
en  against  both,  iL,  ST7:  Hari^  spoke  agaSast 
the  impeadunent  aa  onwotd^  of  the  HnaaOt  bia 
condemned  Stfcheverell's  sennoo  as  foolish,  caJUnf 
it  a  "  circumgyration  of  incoherent  worda ;"  vriiicl^ 
the  historian  says,  some  tiiougbt  waa  the 
of  hii  own  spesob^YoL  iL,  p.  905rf-^a««.) 
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fbbess,  in  great  emergencies,  or  what  is 
called  in  polilics  necesaty,  of  taking  anus 
against  &e  law :  a  delicate  matter  to  treat 
of  at  any  time,  and  not  least  so  by  ministers 
of  state  and  law  officers  of  the  crown,  in 
the  very  presence,  as  they  knew,*  of  their 
sovereign.*  We  can  not' praise  too  highly 
ibeir  speeches  npoh  tliis  charge;  some 
Aades,  rather  of  fiscretion  than  discord- 
ance, may  be  perceptiUe;  and  we  may  dis- 
tSfignish  the  warmth  of  Lechmere,  or  the 
Di|penttess  of  Stanhope,  finom  llie  caution  of 
Waljpole,  who  betrays  more  anxiety  than 
his  coUeagties  to  give  no  offense  in  the  high- 
est quarter ;  but  in  every  one  the  same  fnn- 
bmentai  principles  of  the  Whig  creed,  ex- 
cept on  whidi,  indeed,  the  impeachment 
eoutd  not  rest,  are  unambiguously  proclaim- 
ad.  ^  Since  we  mtat  give  up  our  li^t  to 
file  laW%  and  liberties  of  this  kingdom,'*  wtb 
6lr  Joseph  Jekyll,  <«er,wfaich  is  all  one,  be 
INPecarious  in  the  enjoyment  of  them,  and 
hokl  them  only  during  pleasure,  if  tftns  doc- 
trine of  unlimited  non-reslsfca&ce  pvevaals, 
the  Commons  have  been  content  to  under- 
take this  prosecutioif."f  **The  doctrine  of 
unlimited,  unconditional,  passive  obedience," 

*  "The  manii^en  appointed  by  the  Hoase  of 
GommoM/'  sftyi  an  trdent  Jacobite,  "behaved 
with  all  the  ixwoleDce  imaginable.  In  their  dia- 
eoone  they  boldly  aaaerted,  even  in  her  majesty'a 
pTMenoe,  that,  if  the  right  to  the  crown  waa  he- 
teditary  and  Indefeasible,  the  prince  beyond  seaa, 
meaning  the  kfaig,  and  not  ^e  qaeen,  had  the 
legal  tide  to  it,  abe  having  no  claim  thereto  bat 
what  ibe  owed  te  the  people;  and  that  by  the 
Brettolatkm  principles,  oo  whidi  the  Conatifention 
was  fbonded,  and  to  which  the  lawa  of  the  land 
agreed,  the  people  ndght  torn  oat  or  lay  aiide 
Aeir  sovereigns  as  they  saw  canse.  Tboogh,  no 
icmU  ef  U  there'was  agfeiat  deal  of  trath  In  tliese 
a^sertiona,  ft  is  easy  ts  be  beKeved  that  the  ^ees 
^Krtia  not  weB  pleased  to  heaf  diem  nmintained, 
^en  id  her  own  preaeaoe  and  in  so  solemn  a 
manner,  before  snch  a  great  oonooone  of  her  snb^ 
JeeCi ;  for,  thoagh  princes  do  cherish  these  and  the 
ttke  doctrines,  while  tfaey  serve  as  the  means  to 
advance  themselvos  t»  a  crown,  yet,  being  once 
possessed  thereof  they  have  as  little  aatialactioii 
ia  tiiem  as  tboae  who  succeed  by  an  hereditaty,  lui' 
qoMtaonable  title."— Lockhart  Papers,  i,  319. 

It  is  pvobaUe  aawigh  tiuir  the  last  remark  has 
III  weight,  And  thKt  the  qaeen  did  not  wboUy  like 
the  speeches  of  aome  of  the  managers;  and  yet 
votfafaig  can  be  aasn  eaitldn  than  that  aha  owed 
her  erown  in  the  ihat  tnataaoe,  and  the  preservi^ 
tion  of  it  at  that  very  time,  to  those  inadloBt  doc- 
Maea  which  weanded  her  royal  ear;  and  that  the 
ge&ttiBe  Loyalfsm  would  soon  hare  lodged  her  in 
the  Tower.  t  State  Trials,  acr.,  95. ' 


saya  Mr.  Walpole,  ^^was  first  invenrted  to 
support  arbitrary  and- despotic  power,  and 
was  never  promoted  or  countenanced  by  any 
gotemment  tiiat  had  not  designs  some  time 
or  other  of  making  use  of  it.^*  And  thus 
Oenerd  Stanhope  still  more  rigorously  •" 
*' A«  to  tiie  doctrine  itself  of  absolute  non« 
resistance^  it  should  deem  needless  to  prove 
by  arguments  that  it  is  im^onsistent  with  the 
law  of  reason,  with  the  law  of  nature,  and 
with  the  practice  of  all  ages  and  countries. 
Nor  is  it  very  material  what  the  opinions  of 
some  partk^ukir  diriaes,  or  even  the  doctrine 
generally  preached  in  aome  particular  reigns, 
may  have  been  conoermng  it.  It  is  stiAcienl; 
for  UB  te  know  what  the  practice  of  the 
Chur^  of  Engtend  has  i)een,  ]9irhen  it  found 
itself  oppressed ;  and,  indeed,  one  may  ap« 
pesl  to  the  practice  of  all  ehurdiee,  of  ail 
states,  and  of  all  nations  in  thl»  worid,  how 
lh»y  behaved  tiiemselves  when  tfaey  found 
their  civil  and  religious  coBstittttiona  invaded 
and  oppressed  by  t^anny.  I  believe  we 
may  further  venture  te  say,  tint  there  is  not 
at  tiiia  day  subsisting  oby.liation  ot  gaveni<* 
ment  in  the  worid,  whose  first  original  did 
not  receive  its  foundation  either  iron  resist- 
ance or  compact;  and  as  to  our  purpose* 
it  is  equal  if  the  latter  be  admitted;  fix 
wherever  compact  is  admitted,  there  must 
be  admitted  likewise  alright  to  defend  tiie 
rin^ts  accruing  by  such  cen^Mict.  To  argue 
the  municipal  laws  of  a  country  in  tiiis  case 
is  idle.  Those  laws  were  only  ntade  for 
the  commcm  course  of  things*  and  can  nevMr 
be  understood  to  have  been  designed  to  de-» 
feat  the  end  of  all  laws  whatsoever,  which 
would  be  t)ie  consequence  of  a  nation^a 
tamely  submitting  to  a  riolation  of  aU  their 
divine  and  human  rights."f  Mr.  Lechmere 
argues  to  the  same  purpose  in  yet  stronger 

terms.t 

But,  if  these  managers  for  the  Commons 
were  explicit  in  their  assertion  of  the  Whig 
principle,  the  counsel  for  Sacheverell  by  no 
means  unfurled  the  opposite  banner  with 
equal  courage.  In  this  was  chiefly  mani- 
lested  the  success  of  the  former.  His  ad- 
vocates had.  recourse  to  tiie  petty  diicane 
of  arguing  that  he  had  laid  down  a  general 
rule  of  obedience  without  mentioning  its  ex- 
ceptioos ;  that  the  Kevolution  was  a  case  of 
necessity,  and  that  they  fully  approved  what 

•  State  Trials,  115.        t  Id..  197.        tU^n 
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«ras  doD9  tfaereiii.  The^set  np  a  dtstiiic- 
tioo»  whicli,  tboag^  at  that  time,  periiap*, 
DOTei,  has  aometimos  liooe  bean  adopted  by 
Tory  writen:  that  resietanoe  to  the  su- 
preme power  waa  indeed  utterly  illegal  on 
any  pretense  whatever,  but  that  the  su- 
preme power  in  this  iungdom  was  die  Leg- 
islature, not  the  king;  and  that  the  IteTo- 
Intion  took  effect  by  the  ooncurreuoe  of  the 
Lords  and  Commoos.*  This  is  of  itself  a 
desooDt  from  the  high  ground  of  Toryism, 
and  would  not  have  been  held  by  the  sin- 
cere bigots  of  that  creed.  Though  speoioua, 
however,  the  argument  is  a  sophism,  and 
does  not  meet  the  case  of  the  Bevdntion ; 
far,  though  the  supreme  power  may  be  said 
lo  reside  in  the  Legislature,  yet  the  pre- 
rogative within  its  due  limits  is  Just  as  much 
part  oi  the  Constitution,  and  the  question  of 
resistance  to  lawful  authority  remaioe  as  be- 
fore. Even  if  this  resistance  had  been  made 
by  the  two  honsea  of  Pariiameut,  it  was  but 
the  case  of  the  civil  war,  which  had  been 
eiplicitly  eondemned  by  more  than  one  stat- 
ute of  Charles  XL  But,  as  Mr.  Lechmere 
said  in  reply,  it  was  undeniable  that  the 
Lords  and  Commons  did  not  join  in  that 
resistance  at  the  Revdution  as  part  of  the 
fegiBkitive  and  supreme  power,  but  as  part 
of  the  coQective  body  of  the  nation  ;f  and 
Sir  John  Holland  had  before  observed,  **  that 
diere  was  a  resistance  at  the  Revolution 
was  most  plain,  if  taking  up  arms  in  York- 
shire, Nottinghamshire,  Cheshire,  and  al- 
most all  ^e  counties  of  England ;  if  die  de- 
sertion of  a  prince's  own  troops  to  an  in- 
vading prince,  and  turning  their  arms  against 
their  sovereign,  be  re8i8tanee."t    It  might, 

*  State  Trick,  196,  S89.  It  u  observed  by  Cen- 
UDgbam,  p.  886,  tbet  Sacheyerell's  counsel,  except 
Pbippi,  were  uhamed  of  him,  which  ii  really  not 
&r  from  the  case.  "  The  doctor,"  aaya  Lockhart, 
''employed  Sir  Simon,  afterward  Lord  HattxKirt, 
and  Sir  Ck»natajitine  Pbippa,  as  hit  oonasel,  who 
defended  him  the  beat  way  tlieyooQld,  tboogh  they 
were  hard  pnt  to  it  to  maintain  the  hereditaiy 
right  and  onlimited  doctrine  of  aon-reaiitance,  and 
not  condemn  the  Reyolation.  And  the  troth  on  it 
is,  theae  are  ao  inoonaiatent  with  one  another,  that 
die  chief  ajrgamenti  alleged  in  this  and  other  par- 
allel oaaea  oaiae  to  no  more  than  thia  i  that  the 
Eevolution  waa  an  exception  fitnn  the  natqre  of 
government  in  general,  and  the  Conatltation  and 
htwa  of  Britain  in  particnlar,  which  neceaaity,  in 
that  paitienlar  case,  made  expedient  and  lawfoL" 
— Ihid. 

t  Btats  Trials,  <07.  |  Id.,  no. 


in  fact,  have  been  asked  whether  the  I>akea 
of  Leeds  and  Shrewsbury,  then  uttiog  in 
Judgment  on  Sacheverell  (and  who  after- 
ward voted  him  not  guilty),  mi^t  not  bawe 
been  convicted  of  treason  if  the  Prince  of 
Orange  had  fiuled  of  success  I*     The  ad- 
vocates, indeed,  of  the  prisoner  made  m 
many  concessions  as  amounted  to  an  ahaiH 
dooment  of  all  the  general  question.     Thsy 
relied  chiefly  on  munerous  passagea  in  the 
Homilies,  and  most  approved  writers  of  the 
Anglican  Church,  asserting  the  du^  of 
bounded  passive  obedieaca;  but  the 
gers  eluded  these  in  their  rep^  with  deceai 
respeoUf     The  Lords  voted  Sachevenfl 
guilty  by  a  majority  <tf  67  to  Sd,  seveni 
voting  on  each  side  rather  aceording  to  tlaav 
present  faction  than  their  own  principiaSi 
They  passed  a  slight  aealence»  intardktiaf 
him  only  from  .preaching  for  tfarae  yeas 
Tliis  was  deemed  a  sort  oi  trionapli  by  Ui 
adherents ;  but  a  severe  puniahroeot  on  sas 
so  insigmficant  would  have  been  miqilaesd; 
and  the  sentaoee  may  be  oonpared  to  ihi 


*  Conninghsm  aaya  that  the  Doke  of  Leeda 
apoke  atrongly  in  favor  of  the  Revnlatioa,  timu^ 
he  voted  Sacheverell  not  goilty.— P.  898.  Lock- 
hart  ohaervea,  that  he  added  aoeceas  to  neeeaaity, 
aa  an  eaaential  point  fcr  rendering  tlie  Revohana 
lawftiL 

t  The  Homiliea  are  ao  mneh  more  rrhninnaf 
againat  reaiatanoe  than  SachanreteU  waa,  thai  it 
would  have  been  awkwaid  to  paaa  a  rigocoaa 
aentenoe  on  him.  In  fact,  he  or  aiqr  ocber  dagy> 
man  had  a  right  to  preach  the  Honily  aguiMfc  &» 
bellkm  instead  of  a  aennoo.  Am  to  tbeir  lMgia§ 
down  general  nUea  without  advettii^  to  the  €» 
ceptiooa,  an  apology  which  the  msnagen  aet  ap 
for  them,  and  it  was  joat  aa  good  Sat  Sadieveielli 
and  the  Homiliea  expreaaly  deny  all  pffaaiWr  ex- 
oeptioas.  TiUotaoo  had  a  plan  of  drappxiv  thsss 
old  oompoaitaona,  wbicli  in  soow  ^L*«'«*8«**'  jnmts. 
aa  well  aa  in  the  tenet  of  BOD^esistaBse^  do  nat 
repreaent  the  seattmeota  of  the  aaoden  Cfa■ral^ 
thoogh,  in  a  general  way,  it  sobacribea  to  thcok 
Bat  the  timea  w'ere  not  ripe  iir  thia,  araene  other 
of  that  good  prelate's  designs.— Woidsworth^ 
Eodea.  Biog.,  voL  vi  The  qootationa  fivm  the 
HoDuliea  and  other  appioved  woriu  by  Sachevsis 
ell'a  ooonael  are  irreaiatible,  and  aaoat  havo  iiv> 
creaaed  the  paity  spirit  of  the  deigy.  **  No  oon- 
janctare  of  cbcomataaoes  whatever,"  aays  Bishop 
SandenoB,  "can  make  that  expsdisat  to  bo  dans 
at  any  tune  that  ia  of  itself  sad  in  the  kiad,  aa> 
lawfol;  far  a  man  te  take  vp  arate  nffwiMifs  «r 
defensive  against  a  lawlnl  aoveieigiw  bring  a  tfaiaiff 
in  ita  natore  aunply  and  do  tote  gaaere  unlawfiil 
may  net  be  done  by  aqy  man,  at  any  time,  in  sa|f 
oaae»  apon  any  color  or 
State  Triab,  S81. 
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noniiiMl  damages  Miiietiiiies  given  ia  e  suit 
fuBtitiited  for  the  trial  ef  a  great  right. 

The  shiftuig  combinatioBa  of  party  m  the 
lUvoiatioa  reign  of  Anoe,  which  affected  the 
fe^uSS  original  diatiDctioiia  of  Whig  and 
Auw*        Tory,  thoQgh  geneniny  known, 
tonat  be  ahordy  noticed.   The  qneen,  whose 
linderstanding  and  fitness  for  gOTemment 
Were  below  mediocri^,  had  been  attached 
to  the  Tories,  and  bore  an  antipathy  to  her 
predecessor.    Her  first  ministry,  her  first 
Parliament,  gave  presage  of  a  government 
to  be  whoDy  conducted  by  that  party.    Bnt 
this  prejudice  was  connteracted  by  the  per- 
suasions of  that  celebrated  fiivonte,  the  wife 
of  Marlborongh,  who,  probably  from  some 
personal  resentments,  had  thrown  her  in- 
fluence into  the  scale  of  the  Whigs.    The 
well-known  records  of  their  conversation  and 
eorrespondence  present  a  strange  picture  of 
good-natured  feebleness  on  one  side,  and  of 
migrateful  insolence  on  the  other.    But  die 
hiterior  of  a  court  wiQ  rarely  endure  day- 
light.  Though  Godolphin  and  Marlborough, 
hi  whom  the  queen  reposed  her  entire  con- 
fidence, had  been  thought  Tories,  they  be- 
came gradually  alienated  from  that  party, 
and  communicated  their  own  feelings  to  the 
queen.    The  House  of  Commons  very  reas- 
onably decfined  to  make  an  hereditary  grant 
to  the  latter  out  of  the  revenues  of  the  post- 
office  in  1702,  when  he  had  performed  no 
extraordinary  services,  though  they  acceded 
to  it  without  hesitation  after  the  battle  of 
Blenheim.*     This  gave  some  oflfense  to 
Anne ;  and  the  chief  Tory  leaders  in  the 
cabinet,  Rochester,  Nottingham,  and  Buck- 
ingham, displaying  a  reluctance  to  cany  on 
the  war  with  such  vigor,  as  Marlborough 
knew  to  be  necessary,  were  soon  removed 
from  office.    Their  revengeful  attack  on  the 
queen,  in  the  address  to  invite  the  Princess 
Sophia,  made  a  return  to  power  hopeless 
for  several  years.    Anne,  however,  enter- 
tained a  deshre  very  natural  to  an  English 
sovereign,  yet  in  which  none  but  a  weak  one 
win  expect  to  succeed,  of  excluding  chiefs 
of  parties  from  her  councils.    Disgusted 
wi^  the  Tories,  she  was  k>th  to  admit  the 

*  Ptrl.  HiBt,  vi.,  57.  They  did  not  scrapie, 
bowever,  to  My  what  ooft  notbing  bat  veraeity 
md  gnttitade,  that  Marlboroogh  had  retrieved  the 
honor  of  the  nation.  Thia  was  JoaUy  objected  to» 
as  reflecting  cm  die  late  king,  bat  carried  by  180 
to  80.— Id.,  56.   Bamet. 


Whigs;  and  dras^GodK^^lnn's  administra- 
tion, fiom  1704  ta  ITOS^  was  rather  sullenly 
supported,  somettmosi  Indeed,  thwarted,  by 
that  party.  Cowper  was  made  chancelkir 
againat  the  queen's  wishes  ;*  bnt  the  junto, 
as  it  was  called,  of  Sive  eminent  Whig  peers, 
Somen,  Hafiftut,  Wharton,  Oxford,  and 
Snnderiand,  were  kept  out  through  the 
queen's  dislike,  and  in  some  measure,  no 
question,  through  Goddphin's  jealousy. 
They  forced  themselves  into  the  cabinet 
about  1708,  and  effected  the  dismissal  of 
Harley  and  St.  John,  who,  diongb  not  of  the 
regular  Tory  school  in  connection  or  princi- 
ple, had  already  gone  along  with  that  factioD 
in  the  late  reign,  and  were  new  reduced  by 
their  dismissal  to  mnte  with  it  f  The  Whig 
ministry  of  Queen  Anne,  so  often  talked  of, 
can  not,  in  fact,  be'said  to  have  existed  more 
than  two  years,  from  1708  to  1710;  her 
previous  admlmstnition  having  been  at  first 
Tory,  and  afterward  of  a  motley  complexion, 
though  depending  for  existence  on  the  great 
Whig  interest  which  it  in  some  degree  pro* 
scribed.  £very  one  knows  that  this  min- 
istry was  precipitated  fnm  power  through 
the  favorite's  abuse  of  her  ascendency,  be- 
come at  length  intolerable  to  the  most  for- 
bearing of  queens  and  mistresses,  conspiring 
with  anodier  intrigue  of  the  bed-chamber« 
and  the  popular  clamor  against  SacheverelPs 
impeachmentt  It  seems  rather  a  humilia- 
ting proof  of  the  sway  which  the  feeblest 
prince  enjoys  even  in  a  limited  monarchyi 

*  Goxe'a  Marlborooghr  i.,  483.  Mr.  Smi^  was 
cfaoaen  apeaker  by  S48  to  S05»  a  alender  mi^tyi 
bat  aoine  of  the  miniaterial  party  aeem  to  have 
dioaght  faim  too  moch  a  Whig.— Id.,  485.  Pari. 
Hiat,  450.  The  Whig  pampUeteera  were  kng 
lioatile  to  Mariboroogfa. 

t  Baraet  rather  gently  aiidea  over  these  jeakm* 
aiea  between  Godolphia  and  the  Whig  jontoi  and 
TUadal,  hia  mere  oopyiat^  ia  not  worth  mentkning. 
Bnt  Canningham'a  history,  and,  atill  more,  the  let- 
tera  published  in  Ooxe'a  Life  of  Maiiboroagh,  show 
better  the  itate  of  party  latrignea;  which  the  Par- 
Hamentaiy  Hiatory  also  flloatntea,  as  w^  aa  many 
pamphleta  of  ti>e  time.  SomerriDe  haa  carefeSy 
compiled  aa  mach  aa  was  known  when  he  wioteb 

t  [If  we  may  believe  Swift,  the  qneen  had  be- 
come alienated  fiom  the  Docheaa  of  Maiiboroagh 
as  hJt  back  aa  her  aooeaaka  to  the  tfaione ;  the 
aacendant  of  the  latter  being  what  '*her  ma^Btty 
had  neither  patience  to  bear  nor  spirit  to  tobdoe." 
— Memoiis  relating  to  the  Change  in  the  Qaeen's 
Mimstry.  Bat  Coxe  seema  to  refer  the  oon- 
mencement  of  ti>e  coMneas  to  1706.— -Life  of  Maii 
bonmgh,  p.  151.— -1845.] 
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tjtmt  tlie  fottanM  of  Eorope  should  have 
been  changed  by  nothing  more  noble  than 
the  iosolenee  of  one  waiting  woman  aod  the 
conning  of  another.  It  is  true  that  this  was 
effected  by  throwing  the  weightof  the  crown 
into  the  scale  of  a  powerfol  faction ;  yet  the 
house  of  Bourbon  would  probab^  not  have 
reigned  beyood  the  Pyrenees  but  for  Sarah 
and  Abigail  at  Queen  Anne's  toilet.* 

The  object  of  the  war,  aa  it  ia  commonly 
Warofth*  caUed,  of  the  Xxrand  Alliance, 
Saecenion.  commenced  in  1702,  was,  as  ex- 
pressed in  an  address  to  the  House  of 
Commons,  for  preserving  the  liberties  of 
Europe  aod  reducing  the  exorbitant  power 

*  ["ItisiiieietiettauDrtfaatwhentheqQosiififst 
begin  to  obaage  her  s«rrsnlfr  it  was  not  fiom  s 
disUke  of  thin^i,  bat  of  pononi*  and  tboie  penooi 
a  Tety  inudl  nnmber." — Swift's  Inqairy  into  the 
Behavior  of  the  daeen'i  last  Ministry.    Tliongfa 
this  aothoriey  is  not  slwnys  trostwortby,  I  incline 
to  crsdit  what  ta  hern  aald«  oodkmed  by  bis  pri- 
vate letten  to  Stella  at  this  time.    "It  was  the 
issoet"  he  goes  on  to  infonn  os,  "  of  Sacheverell's 
trial  which  ezicooraged  her  to  proceed  so  far.    She 
then  determined  to  dissolve  Parliament,  having 
previoosly  only  designed  to  torn  oat  one  family. 
The  Whigs,  on  this,  resolved  to  resign,  which  she 
accepted  anwilliogly  from  fiomers  and  Cowper, 
both  of  whom,  especially  the  former,  she  esteemed 
as  maoh  as  her  nature  was  capable  of."     Her 
scheme  was  moderate  and  comprehenkivS,  fi^om 
which  she  never  departed  fall  near  her  devA. 
She  became  veiy  difficolt  to  advise  oat  of  the 
opinion  of  havii^  been  too  mnch  directed,  "  so  that 
few  ministors  had  ever,  perhaps,  a  harder  game 
to  play,  between  the  Jealoosy  and  discontents  of 
ItiM  [Oxford's]  ftiends  on  one  side,  and  the  man- 
agement of  tiie  qneen's  temper  on  the  other." 
His  friends  Were  anxions  for  fiurtfaer  changes,  with 
which  he  was  not  unwilling  to  comply,  had  not  the 
Dacheas  of  Somerset's  inflnence  been  employed. 
The  qoeen  said,  if  she  might  not  choose  her  own 
servants,  she  coold  not  see  what  advantage  she 
had  got  from  the  change  of  ministry ;  and  so  little 
wsa  her  heart  set  upon  a  Toiy  administratiaB,  that 
many  employments  in  coort  and  ooantiy,  and  a 
great  maiortty  of  all  oommissioos,  remained  in  tiie 
hands  of  the  other  party.     She  lost  the  goveeft- 
ment  the  vote  on  Lord  Nottingliam's  aotioa,  and 
seamed  so.Uttie  displeased,  that  she  gave  her  hand 
to  SomeiEset  (who  had  voted  against  the  coort)  to 
lead  her  oat    Bat  dorlng  her  illness,  in  the  winter 
sf  1713,  the  Whigs  were  on  the  alert,  which,  he 
says,  was  so  represented  to  her,  that  **  she  laid 
aside  all  SchasMS  of  nscomciling  the  two  opposite 
Intarasts*  and  entered  oo  a  finn  resolatioa  of  ad- 
hering to  the  old  JBnglish  principles."    This  pass- 
age is  to  be  ooBsideiisd  with  a  view  to  what  we 
lesm'&om  other  qaarters  aboot  the  "old  English 
principles/'  which,  whether  Swift  was. aware  of 
is  or  no,  meant  with  many  nothieg  less  than  the 
sastoiation  of  the  hoase  of  Staail— IBi^.] 


France^*    The  oempatlnn  of  the  Spa*- 
ish  dominions  by  the  Duke  of  AjujoUt  «■ 
the  authority  of  the  bte  king's  will,  wai 
essigned  as  its  justification,  together  wiA 
the    acknowledgment  of  the    pretaoded 
Prince  of  Wales  as  successor  to  his  ftthor 
James.    Charles,  aiphdoke  of  Austria,  was 
recognised  as  King  of  Spain ;  and  as  esd^ 
as  1705,  the  restoratioa  of  that  monarci^ 
to  his  house  is  declared  in  a  8|»each.  foom 
the  throne  to  be  not  only  safe  and  advanta- 
geous,  but  glorious  to  £n|^and.f     Loiui 
XIV.  had  perhaps,  at  no  time,  much  hops 
of  retaining  for  his  gnmdson  the  whoJe  in> 
heritance  he  claimed;  and  on  several  oc- 
casions made  overturea  for  negotiation,  but 
such  ae  indicated  his  design  of  rather  skei- 
ficing  the  detached  possessions  of  Italy  snd 
the  Netherlands  than  Spain  itself  and  the 
Indies.)     After  the  battle  of  Oudenardflb 
howeverr  apd  the  loss  of  XiiUe  in.  the  cam- 
paign of  1708,  the  exhausted  state  of  Fzaoos 
and  discouragepient  of  his  court  induGsd 
him  to  acqiuesce  in  the  cession  of  the  Spsn- 
ish  monarchy  as  a  basis  of  treaty.    la  cfae 
conferences  of  the  Hague  in  1709,  he  strn^ 
gled  for  a  time  to  preserve  Naples  aod  Sic- 
ily, but  ultimately  admitted  the  terms  im- 
posed by  the  aUiea,  with  the  eaceptioa  of 
the  famous  thirty-seveotfa  article  of  the 
preliminaries,  binding  him  to  procure  by 
foi-ce  or  persuasion,  the  resignation  of  ti^ 
Spanish  crown  by  his  grandson  within  two 
months.    This  propositbn  he  declared  to 
be  both  dishonorable  and  impracticable ;  ao^ 
the  allies  refusing  to  give  way,  the  negotia- 
tion was  broken  off.    It  was  renewed  the 
next  year  at  Gf ertruydenburg,  but  the  same 
obstacle  still  proved  insurmountable.! 

It  has  been  the  prevailing  opinion  in  mod- 
em times  that  the  English  ministry,  rather 
against  the  judgment  of  their  allies  of  Hol- 
land, insisted  upon  a  condition  not  Indis- 
pensable to  their  security,  and  too  igno- 
minious for  their  fallen  enemy  to  accept 
Some  may»  perhaps,  incline  to  think  that, 
even  had  Philip  of  Anjou  been  suffered  to 
reign  in  Naples,  a  possession  rather  hopar« 

«  ParL  Hist.,  vl,  4. 

t  Nov.  27.    Pazi  Hist^  477. 

t  Coxe'a  Msriboroqgfa,  in  453;  ii,  110.     Ga»> 
ninghaw,  ii«  52,  83. 

$  M^moires  de  Torcy,  vol  iL,  pssaim     Case's 
Marlboroogh,  vol  liL     Bolin^broJie'a  Letten  oa 
History;,  and  Lord  Walpole's  Answer  to  tbesi 
CanniDghani,  Saoierrine,  840i 
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•Ue  than  importaiit,  the  bofanee  of  power 
would  not  here  been  serionely  affected,  and 
the  probability  ef  durable  peace  been  in- 
creaeed.  •  This,  however,  it  was  not  neoee- 
sarj  to  discnsa.  The  main  question  is  as 
to  the  power  which  the  allies  possessed  of 
■ecnring  the  Spanish  moaaixhy  for  the 
archdntce,  if  ^  they  had  consented  to  waive 
the  thirty-seventh  article  of  the  prelimi- 
naries. K,  indeed,  they  oonid  have  been 
considered,  as  a  single  potentate,  it  was 
doubtless  passibto,  by  means  of  keeping  up 
great  armies  on  the  frontier,  and  by  the 
delivery  of  cautionary  towns,  to  have  pre- 
vented the  King  of  France  finom  lending  as- 
aistaDce  to  his  grandson ;  but,  self-interest- 
ed and  disunited  as  confederacies  general^' 
are,  and  as  the  grand  alliance  had  long  sincp 
become,  thb  appeared  a  very  dangerous 
ooorse  of  polioy ,  if  Louis  should  be  playing 
an  undeifaand  game  against  his  en^e- 
ments ;  and  this  it  was  not  then  unreason- 
able to  suspect,  even  tf  we  should  believe, 
in  despite  of  some  plausible  authorities,  that 
he  was  reaHy  sincere  in  abandoning  so  favor- 
ite an  interest.  The  obstinate  adherence 
of  Godolphin  and  Somers  to  the  prelimina- 
ries may  possibly  have  been  erroneous ;  but 
it  by  no  means  deserves  the  reproach  that 
*  has  been  un&iriy  bestowed  on  it ;  nor  can 
.  the  Whigs  be  justly  charged  with  protract- 
ing the  war  to  enrich  Maittwrough,  or  to 
secure  themselves  in  power.* 


*  The  late  biognplier  of  Maifboroagb  asBetts 
that  be  was  against  brealpng  off  the  conferenoet 
in  1709,  tfaoagfa  cleazly  for  inaiating  on  the  oetaion 
^of  Spain  (iii.»  40J.  Godolphin,  Somen,  and  the 
Whig!  in  geoera],  expected  Loaia  XIV.  to  yield 
the  thiity-aeventh  article.  Cowper,  however,  was 
alwaya  donbtfol  of  thif«— Id.,  176. 

It  is  very  haid  to  pKODoniice«  as  it  appeam  to 
me,  on  the  great  problem  of  Xionis's  sincerity  in 
this  negotiation.  No  decisive  evidence  seems  to 
have  been  bronght  on  the  contrary  side.  The  most 
remarkable  authority  that  way  is  a  passage  in  the 
.M6moires  of  St  Pfaelipe,  iii.,'263,  who  certainly  as* 
.seits  that  the  King  .of  Fcance  bad,  withont  the 
,  knowledge  of  any  of  his  ministers,  assured  bis 
grandson  of  a  Qontinued  support.  Bat  the  qnes* 
tion  rfitams  as  to  St  Phelipe's  ineans  of  knowing 
so  impoi;tant  a  secret  On  the  other  hand,  I  can 
not  discover  in  the  long,  correspondence  between 
Madame  de  Maintenou  and  Princesse  des  JJ^ina 
the  least  corroboration  of.  these  sospidons^,  bat 
mooh  to  the  oontraay  effect;  npr  does  Torqy  dxpp 
a  word,  though  writing  when  all  was  over,  by 
wlych  we  shoold  infer  that  the  ooort  of  Versailles 
kad  a^j  other  hopes  left  in  1709  than  what  stiU 


The  conferences  at  Gertmydenbtug 
were  broken  off  in  Juhr,  1710,  ^  .  ^ 
because  an  absohite  security  lor  l».'C 
the  evacuation  of  Spam  by  Phil-  ^^"^  '^' 
ip  appeared  to  be  wanting ;  and  within  sis 
months  a  fresh  negotiation  was  secretly  on 
foot,  the  basis  of  which  was  his  retention 
of  that  kingdom ;  for  the  administration  pre- 
sided over  by  CMolphin  had  fallen  mean- 
while ;  new  counselors,  a  new  Parliamenti 
new  principles  of  government.  The  Tories 
had  from  the  beginmng  come  very  reluct- 
antly into  the  sdhemes  of  the  grand  alliance; 
though  DO  oppontion  to  the  war  had  ever 
been  shown  m  Pariiament,  it  was  very  soon 
perceived  that  the  majority  of  that  denomi- 
nation had  their  hearts  bent  on  peace.* 
But  instead  c^  renewing  the  ne-  Renetrad 
gotiation  in  concert  with  the  al-  'k?  t<^ 
lies  (which,  indeed*  might  have  goTenuasat 
been  impracticable),  the  new  ministers  foil 
upon  the  course  of  a  clandestiDe  arrange- 
ment, in  exclusion  of  all  the  otiher  powerSi 

fingered  in  their  heart  from  the  determined  spirit 
of  tiie  Castilians  themsehres.- 

It  appesn  by  the  M^moirea  de  Noailles,  iii.,  10 
(e^t  1777),  that  Loqis  wrote  to  Philip,  26tfa  of 
Nov.,  1708,  hinting  that  he  mast  reluctantly  give 
him  ap,  in  answer  to  one  wherein  the  latter  bad ' 
declared  that  he  woald  not  qnit  Spain  while  he  had 
a  drop  of  blood  in  his  veins  *,  and  on  the  French  am* 
bassiidor  at  Madrid,  Amelo^  remonstrating  against 
the  abandonment  di  Spain,  with  an  evident  intima- 
tion  that  Philip  oonld  not  support  himself  alone, 
the  King  of  France  answered  that  he  mast  end 
the  war  at  any  price.— 15^  of  April,  1709.  ,Id, 
34.  In  the  next  year,  after  the  battle  of  Saragoaa, 
which  seemed  to  torn  the  scale  wfaoUy  against 
Philip,  NoailleB  was  sent  to  Madrid,  in  order  to 
persuade  that  prince  to  abandon  the  contest — Id., 
107.  There  were  some  in  l^rance  who  would  even 
have  accepted  the  thir^-seventh  article,  of  whcm 
Madame  de  Maintenon  seema  to  have  been.— p. 
117.  We  may  periiaps  think  that  an  explicit  offer 
of  Naples,  on  the  part  of  the  allies,  would  have 
changed  the  scene;  nay,  it  seems  as  if  Louis 
would  have  been  content  at  this  time  with  Sar- 
dinia and  Sicily.— P.  106. 

*  A  ootemporaiy  historian  of  remarkable  gravity 
observes,  "  It  was  strange  to  see  how  much  the 
desire  of  French  wine,  and  the  deamess  of  it, 
alienated  many  m^  from  the  Duke  of  Maribor- 
ough's  friendship." — Cunningham,  ii.,  220.  The 
hard  drinkers  complained  that  they  were  poisoned 
by  port:  these  fivrmed  almost  a  party ;  Dr.  Aldrich, 
dean  of  Christ  Church,  sumamed  the  priest  of  Bac- 
chus, Dr.  Eatcliff.  G^eneral  Churohill,  dec ;  *'  and  aO 
the  bottle  companions,  many  physicians,  and  great 
numbers  of  the  lawyers  and  inferior  clergy,  and, 
in  fine,  the  loose  women  too,  were  united  together 
in  the  factum  against  the  Duke  of  Marlborou^" 
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which  led  to  the  signature  of  preliminaries 
in  September,  1711,  and  afterward  to  the 
pablic  congress  of  Utrecht,  and  the  cele- 
brated treaty  named  from  that  town.  Its 
ehief  proyiaions  are  too  well  known  to  be 
repeated. 

The  arguments  in  favor  of  a  treaty  of 
pacification,  which  should  abandon  the  great 
point  of  contest,  and  leare  Philip  in  pos- 
session of  Spain  and  America,  were  neither 
few  nor  inconsideraUe.  1.  The  kingdom 
Ar^ments  ^^^  ^'^^^  impoverished  by  twenty 
i«rnd  years  of  uninterruptedly  ongment- 
ora^  of  '  ed  taxation,  the  annual  burdens 
Utncitt.  being  triple  in  anumnt  of  those 
paid  before  the  Revolution.  Yet,  amid 
these  sacrifices,  we  had  the  mortification  of 
finding  a  debt  rapidly  mcreasing,  whereof 
the  mere  interest  &r  exceeded  the  ancient 
revenues  of  the  crown,  to  be  bequeathed, 
Hke  an  heredilary  curse,  to  imbom  ages.* 
Though  die  supplies  had  been  raised  with 
less  difficulty  than  in  the  late  reign,  and  the 
condition  of  trade  was  less  unsatisfactory, 
the  landed  proprietors  saw  with  indignation 
Ute  silent  transfer  of  their  wealth  to  new 
men,  and  almost  hated  the  glory  that  was 
brought  by  their  own  degradation. f  Wbs 
it  not  to  be  feared  that  they  might  hate  also 
the  Revolution,  and  the  Protestant  succes- 
sion that  depended  on  it,  when  they  tasted 
these  fruits  it  had  borne  ?  Even  the  army 
had  been  recruited  by  violent  means  un- 
known to  our  Constitution,  yet  such  as  the 
oontinual  loss  of  men,  with  a  population  at 
the  best  stationary,  had  perhaps  rendered 

necessary  4 

*  [The  national  debt,  3l8t  of  Dec.,  1714,  amoont- 
ed,  according  to  Chalmen,  to  £50,644,306.  Sin- 
dair.makes  it  £52,145,363.  Bat  abont  half  of  this 
was  temporary  annnities.  The  whole  ezpenaof 
of  the  war  are  reckoned  by  the  former  ^rriter  at 
£65,853,799.  The  interest  of  the  debt  was,  as 
compnted  b^  Chalmers,  £2.811,903;  by  Sinclair, 
£3,351,358.-1845.] 

t  ["Power,"  says  Swift,  ''wMch,  according  to 
the  old  maxim,  was  nsed  to  foHow  land,  is  now 
gone  over  to  money ;  so  that,  if  the  war  continue 
some  years  longer,  a  landed  man  will  be  little  bet- 
ter than  a  fanner  of  a  rack  rent  to  the  army  and 
to  the  public  funds." — Bxaminer,  No.  13,  Oct., 
1710.-1845.] 

X  A  bill  was  attempted  in  1704  to  recrait  the 
army  by  a  forced  conscription  of  men  from  each 
parisii,  bat  laid  aside  as  onconstitationaL — ^Beyer's 
]leign  of  dneen  Anne,  p.  123.  It  was  tried  a^^ain 
tn  1707  with  like  success.— P.  319.  Bat  it  was  re* 
sdred  instead  to  bring  in  s  Mil  for  raising  a  sufll- 


d.  The  prospect  of  reduetiig  Spam  to  tiM 
archduke's  obedience  was  grewn  unfiavor 
able.    It  was  at  beet  an  odious  work,  aad 
not  very  defensible  on  any  maxims  of  mt 
tional  justice,  to  impose  a  sovereign  on 
a  great  people  in  dec^ite  of  their  own  f»> 
pugnance,  and  what  they  deemed  tfasir 
loyal  obligatioiu    Heaven  itself  might  shield 
theur  nghteoua  caose,  and  baflle  the  selfidi 
rapaciQr  of  human  politics.    But  what  was 
the  state  of  the  war  at  the  cloee  of  1710? 
The   surrender  of  7OOO   fingliah  imdsr 
Stanhope  at  Brihnega  had  ruined  the  al^ 
fairs  of  Charles,  which,  in  fact,  had  at  00 
time  been  truly  prosperous,  and  coofinad 
him  to  the  single  province  aineer^y  aft* 
tached  to  hun.  Catatonia.    Aa  it  was 
lain  that  Philip  had  spirit  enough  to 
tinuethe  war,  even  tf  abandoned  fay  his 
grandfather,  and  would  have  the  snppsrt 
of  almost  the  entire  nation,  what  remainod 
but  to  carry  on  a  very  doubtful  conteat  for 
the  subjugation  of  that  extensive  kingdom! 
In  Flanden,  no  doubt,  the  genius  of  Mail- 
borough   kept   still    the   ascendant ;   yet 
France  had  her  Fabius  in  ViOan ;  and  tkB 
capture  of  three  or  four  small  fortreaaes  In 
a  whole  campaign  did  not  presage  a  lapid 
destruction  of  die  enemy's  power. 

3.  It  was  acknowledged  that  the  near 
connection  of  the  monardu  on  the  throoea 
of  France  and  Spain  could  not  be  desired 
for  Europe;  yet  the  experience  of  agaa 
had  shown  how  little  such  ties  of  Uood  de- 
termined ^e  policy  of  courts ;  a  Bonibon 
on  the  throne  of  Spain  cooM  not  but  assert 
the  honor,  and  even  imbibe  the  prejadiees, 
of  his  subjects;  and  as  the  two  nations 
were  in  all  things  opposite,  and  must  dash 
in  their  public  interests,  there  was  little 
reason  to  fear  a  subserviency  in  the  cabinet 
of  Madrid,  which,  even  in  that  absohitie 
monarchy,  could  not  be  displayed  against 
the  general  sentiment. 

4.  The  death  of  the  Emperor  Joseph, 
and  election  of  the  Archduke  Charles  in 
lus  room,  which  took  place  in  the  spring 

cieht  number  of  troops  oat  of  sodi  penoos  as  have 
no  lawfal  calling  or  employment  Stat.  4  Ame,  e. 
10.  Pari.  Hist,  335.  The  parish  officers  were 
thas  enabled  to  press  men  (or  the  land  service;  a 
metiiod  hardly  more  nnoonstitational  than  the  Ifar 
mer,  and  liable  to  enormons  abases.  Hie  act  was 
temporaiy,  bat  renewed  several  tunes  dming  the 
war.  It  was  afterward  revived  in  1757  (30  Gee 
XL,  c.  8),  bat  never,  I  believe^  00  any  1 
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of  1711,  changed  in  no  small  degree  the 
ciroamstances  of  Europe.  It  was  now  a 
stroggle  to  unite  the  Spanish  and  Austrian 
monarchies  under  one  head.  Even  if  En- 
gland might  have  little  interest  to  prevent 
this,  could  it  be  indifferent  to  the  smaller 
states  of  Europe  that  a  family  not  less  am- 
bitious and  encroaching  than  that  of  Bour- 
bon should  be  so  enormously  aggrandized  ? 
France  had  long  been  to  us  the  only  source 
of  apprehension;  but  to  some  states,  to 
Savoy,  to  Switzerland,  to  Venice,  to  the 
principalities  of  the  empire,  she  might  just- 
ly appear  a  very  necessary  bulwark  against 
^e  aggressions  of  Austria.  The  alliance 
could  not  be  expected  to  continue  faithful 
and  unanimous  after  so  important  an  alter- 
ation in  the  balance  of  power. 

5.  The  advocates  of  peace  and  adherents 
of  the  new  ministiy  stimulated  the  national 
passions  of  England  by  vehement  reproach- 
es of  the  allies.  They  had  thrown,  it  was 
contended,  in  despite  of  all  treaties,  an  un- 
reasonable proportion  of  expense  upon  a 
country  not  directly  concerned  in  their 
quarrel,  and  rendered  a  negligent  or  crim- 
inal administration  their  dupes  or  accom- 
plices. We  were  exhausting  our  blood  and 
treasure  to  gain  kingdoms  for  the  house  of 
Austria  which  insulted,  and  the  best  towns 
of  Flanders  for  the  States-General  who 
cheated  us.  The  barrier  treaty  of  Lord 
Townshend  was  so  extravagant,  that  one 
might  wonder  at  the  presumption  of  Hol- 
land in  suggesting  its  articles,  much  more 
at  the  folly  of  our  government  in  acceding 
to  them*  It  laid  the  foundation  of  endless 
dissatisfiu:tion  on  the  side  of  Austria,  thus 
reduced  to  act  as  the  vassal  of  a  little  re- 
public in  her  own  territories,  and  to  keep 
up  fortresses  at  her  own  expense  which 
others  were  to  occupy.  It  might  be  an- 
ticipated that,  at  some  time,  a  sovereign  of 
that  house  would  be  feund  more  sensible 
to  ignominy  than  to  danger,  who  would  re- 
move this  badge  of  humiliation  by  disman- 
tHng  the  fortifieations  which  were  thus  to  be 
'defended.  Whatever  exaggeration  might 
6e  in  these  clamors,  they  were  sure  to  pass 
for  undeniable  truths  with  a  people  jealous 
of  foreigners,  and  prone  to  believe  itself 
imposed  upon,  from  a  consciousness  of  gen- 
eral ignorance  and  credulity. 

These  arguments  were  met  by  answers 
not  less  confident,  though  less  successful  at 
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the  moment,  than  they  have  been  deemed 
convincing  by  the  majority  of  politicians  in 
later  ages.  It  was  denied  that  the  resour- 
ces of  the  kingdom  were  so  much  enfeebled; 
the  supplies  were  still  raised  without  diffi- 
culty ;  commerce  had  not  declined ;  public 
credit  stood  high  under  the  Godolphin 
ministry ;  and  it  was  especially  remarkable 
that  the  change  of  administration,  notwith- 
standing the  prospect  of  peace,  was  attend- 
ed by  a  great  fall  in  the  price  of  stocks. 
France,  on  the  other  hand,  was  notoriously 
reduced  to  the  utmost  distress;  and,  though 
it  were  absurd  to  allege  the  misfortunes  of 
our  enemy  by  way  of  consolation  for  our 
own,  yet  the  more  exhausted  of  the  two 
combatants  was  naturally  that  which  ought 
to  yield ;  and  it  was  not  for  the  honor  of 
our  free  government  that  we  should  be  out 
done  in  magnanimous  endurance  of  priva 
tions  for  the  sake  of  the  great  interests  of 
ourselves  and  our  posterity  by  the  despot- 
ism we  so  boastfully  scorned.*  The  King 
of  France  had  now  for  half  a  century  been 
pursuing  a  system  of  encroachment  on  the 
neighboring  states,  which  the  weakness  of 
the  two  branches  of  the  Austrian  house, 
and  the  perfldiousness  of  the  Stuarts,  not 
less  than  the  valor  of  his  troops  and  skill  of 
his  generals,  had  long  rendered  successfuL 
The  tide  had  turned  fgr  the  first  time  in 
the  present  war;  victories  more  splendid 
than  were  recorded  in  modem  warfare  had 
illustrated  the  English  name.  Were  we 
spontaneously  to  relinquish  these  great  ad- 
vantages, and  two  years  after  Louis  had 
himself  consented  to  withdraw  his  forces 
from  Spain,  our  own  arms  having  been  in 
the  mean  time  stiU  successful  on  the  most 
important  scene  of  the  contest,  to  throw  up 
the  game  in  despair,  and  leave  him  far  more 
the  gainer  at  the  termination  of  this  calam- 
itous war  than  he  had  been  after  those  tri 
umphant  campaigns  which  his  vaunting- 
medals  commemorate?  Spain  of  herselT 
could  not  resist  the  confederates,  even  if 
united  in  support  of  Philip,  which  was  de- 

*  Bveiy  ootempcnrwy  writer  bean  testimany  to 
the  ezhaoition  of  Frazice»  rendered  still  more  de- 
plorable by  the  nnfavorftble  leason  of  1709,  which 
prodoced  a  famine.  Madame  de  Maintenon's  lat 
ten  to  die  PrineeBse  dea  Urdns  are  fall  of  the  pak 
lie  miseiy,  which  she  did  not  soften,  out  of  Mme 
vain  hope  that  her  inflexible  oorrespozident  might 
relent  at  length,  and  prevail  on  the  King  and 
Qneen  of  Spain  to  abandon  their  throne. 
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nied  as  to  the  provinces  compo«uig  the  khig- 
dom  of  AragoQ,  and  certfldnly  as  to  Catalo- 
nia ;  it  was  in  Flanders  that  CastUe  was  to 
be  conqnered ;  it  was  France  that  we  were 
to  overcome ;  and  now  that  her  iron  barrier 
had  been  broken  through,  when  Marlbor- 
ough was  preparing  to  ponr  his  troops  upon 
the  defenseless  plains  of  Picardy,  could  we 
doubt  that  Louis  must  in  good  earnest  aban- 
don the  cause  of  his  grandson,  as  he  had  al- 
ready pledged  himself  in  the  conferences 
of  Gertruydenburg  ? 

2.  It  was  easy  to  slight  &e  influence 
which  the  ties  of  blood  exert  over  kings. 
Doubtless  they  are  often  torn  asunder  by 
ambition  or  wounded  pride.    But  it  does 
not  follow  that  they  have  no  efficacy ;  and 
the  practice  of  courts  in  cementing  alliances 
by  intermarriage  seems  to  show  that  they 
are  not  reckoned  indifferent.   It  might,  how- 
ever, be  admitted,  that  a  king  of  Spain,  such 
as  she  had  been  a  hundred  years  before, 
would  probably  be  led  by  the  tendency  of 
his  ambition  into  a  course  of  policy  hostile 
to  France.    But  that  monarchy  had  long 
been  declining;  great  rather  in  name  and 
extent  of  dominion  than  intrinsic  resources, 
she  might  perhaps  rally  for  a  short  period 
under  an  enterprising  minister;  but  with 
such  inveterate  abuses  of  government,  and 
so  little  progressive  energy  among  the  peo- 
ple, she  must  gradually  sink  lower  in  the 
scale  of  Europe,  till  it  might  become  the 
chief  pride  of  her  sovefeigns  that  they  were 
the  younger  branches  of  the  house  of  Bour- 
'  bon.    To  cherish  this  connection  would  be 
the  policy  of  the  court  of  Versailles ;  there 
•would  result  from  it  a  dependent  relation, 
s  an  habitual  subserviency  of  the  weaker  pow- 
»«r,  A  family  compact  of  perpetual  union,  al- 
iways  opposed  to  Great  Britain.    In  distant 
«A§es«  and  after  fresh  combinations  of  the  £u- 
;repea»  Commonwealth  should  have  seemed 
almost  to  efface  the  recollection  of  Louis 
XIV.  and  the  War  of  the  Succession,  the 
Bourbons  lOn  the  French  throne  might  still 
rckdm.ta  sort  of  primogenitary  right  to  pro- 
tact  tlk&ldigaity  of  Ihe  junior  branch  by  iu- 
terferenee  widi  the  affairs  of  Spain ;  and  a 
late  posterity  r  of  those  who  witnessed  the 
r  peace  of  Utrecht  might  be  entangled' by  its 
iBipiTOvideBt  Goneeasions. 

3.^That  the  aocsAsion  of  Charles  to  the 
empire  rendered  hiS'possession  of  tlie  Span- 
ish monarchy  in  SQn>e  degree  less  desirable. 


need  not  be  disputed ;  tbou^  it  would  aH 
be  easy  to  prove  that  it  could  endanger  En- 
gland, or  even  the  smaller  states,  sioee  it 
was  agreed  on  all  hands  titat  he  was  to  be 
master  of  Milan  and  Naples;  but  againat 
this,  perhaps  imaginaiy,  mischief  liie  op- 
ponents of  the  treaty  set  the  risk  of  see- 
ing the  crowns  of  France  and  Spain  voitBd 
on  the  head  of  Philip.    In  the  years  1711 
and  1712,  the  danphiB,  ihe  Dake  of  Bur- 
gundy, 8tnd  the  Duke  of  Beny  were  swept 
away.    An  infimt  stood  alone  between  the 
King  of  Spain  and  the  French  sacceaaiaB. 
The  latter  was  induced,  with  some  aowill- 
ingness,  to  sign  a  renunciation  of  this  con- 
tingent inheritance ;  but  it  was  notoriously 
the  doctrine  of  the  French  court  that  muh. 
renunciations  were  invalid ;  and  the  suffer- 
ings of  Europe  were  chiefly  due  to  diis 
tenet  of  indefeasible  royalty.     It  was  veiy 
possible  tluit  Spain  would  never  consent  to 
this  union,  and  that  a  fresh  league  of  the 
great  powers  might  be  formed  to  prevent 
it ;  but,  if  we  had  the  means  of  permanently 
separating  the  two  kingdoms  in  our  bBodi, 
it  was  strange  policy  to  leave  open  this  door 
for  a  renewal  of  the  quarrel. 

But,  whatever  judgment  we  may  be  dis- 
posed to  form  as  to  the  political  ^  . 
necessity  of  leaving  Spain  and  tioaauaawk- 
America  in  the  possession'  of  *'**^ 
Philip,  it  is  impossible  to  justify  the  course 
of  that  negotiation  which  ended  in  the  peace 
of  Utrecht,  It  was,  at  best,  a  dangerous 
and  inauspicious  concession,  demanding  ev- 
ery compensation  that  couM  be  devised,  and 
which  the  circumstances  of  the  war  enti- 
tled us  to  require.  France  was  still  our 
formidable  enemy ;  the  ambitaon  of  Louis 
was  still  to  be  dreaded,  his  intrigues  to  be 
suspected.  That  an  £ ngjish  mimster  ahoQld 
have  thrown  himself  into  die  arms  of  tlus 
enemy  at  the  first  overture  of  negotiatioD; 
that  he  should  have  renounced  advantages 
upon  which  he  might  have  insisted;  that 
he  should  have  restored  Lille,  and  almost 
attempted  to  procure  the  sacrifice  of  Tour- 
nay  ;  that  throughout  the  whole  correepond- 
ence  and  in  all  personal  intervie^va  witli 
Torcy  he  should  have  shown  the  trhimph- 
ant  Queen  of  Great  Britain  mora  ea^r  finr 
peace  than  her  vanquished  adversary ;  that 
the  two  courts  should  have  been  virtnalj 
conspiring  against  those  allies,  withottt 
whom  we  had  bound  ourselves  to  enter  om 
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DO  treaty ;  that  wb  akiraM  have  wiUbdrawn 
oar  troops  in  the  midst  of  a  campugOt  vad 
even  seised  upon  the  towns  of  onr  confisd- 
erates  while  we  left  them  exposed  to  be 
overcome  hy  a  snperior  force;  that  we 
ahoold  have  first  deoeived  those  confeder- 
ates by  the  most  direct  ftkehood  in  deny- 
ing our  clandestine  treaty,  and  then  dictated 
to  them  its  acceptance,  are  fiicts  so  disgrace- 
ful to  Bolingfarokoi  and  in.  somewhat  a  less 
degree  to  Oxford,  that  they  can  hardly  be 
palliated  by  establishing  the  expediency  of 
^e  treaty  itself.* 

For  several  years  after  the  treaty  of  Ily»- 
fatftigaM  of  wick  the  intrigues  of  ambitious 
tiM  Jacobites,  ^q^  discontented  statesmen,  and 

of  a  misled  faction  in  favor  of  the  exiled 
family,  grew  much  colder,  the  old  age  of 
James  and  the  infancy  of  his  son  being  alike 
incompatible  with  their  success.  The  Jac- 
obites yielded  a  sort  of  provisional  allegi- 
ance to  the  daughter  of  dteh*  king,  deeming 
her,  as  it  were,  a  regent  in  tiie  heir's  mi- 
nority, and  willing  to  defer  the  eon^dera^ 
tion  of  his  claim  till  he  shoald  be  competent 
to  make  it,  or  to  acquiesce  in  her  continu- 
ance upon  the  throne,  tf  die  could  be  in- 
duced to  secure  his  rever8ion.f  Mea]> 
while,  under  the  name  of  Tories  and  Hi^- 
Churchmen,  they  carried  on  a  more  dan- 
gerous war  by  sapping  the  bulwarks  of  the 
Revolution  settlemeat.  The  disaffected 
clergy  poured  foith  sermons  and  libels  to 
Unpugn  the  principles  of  the  Whig^  or  tra- 
duce their  characters.  Twice  a  year  espe- 
cially, on  the  30th  of  January  and  Sidth  of 
May,  they  took  care  that  every  stroke  upon 
rebellion  and  usurpation  should  tell  against 
the  expulsion  of  the  Stuarts  and  the  Hano- 
ver succession.  They  inveighed  against 
the  Dissenters  and  the  Toleration.  They 
set  up  pretenses  of  toyalty  toward  the 

*  [BoUngbrake  owni,  in  his  Letten  on  the  Study 
of  History,  Letter  viii.,  that  the  peace  of  Utrecht 
was  not  whafit  should  have  heen,aod  that  France 
shoaU  have  gnren  op  more;  but  slngalariy  ]ayi 
the  blame  of  her  not  havfaig  done  so  on  those  who 
opposed  the  peace.  It  appears,  on  the  contrary, 
finaim  his  correspondence,  that  the  strength  of  this 
opposition  at  home  was  the  only  argtiment  he  nsed 
w^  Torey  to  save  Toainay  and  other  places,  as 
fiff  as  he^  cared  to  save  them  at  alL— 1845.] 

t  It  is  evident  fiimi  Macpherson's  Papers  that 
all  hopes  of  a  present  restoration  in  the  reign  of 
Anne  were  given  np  in  England.  They  soon  re- 
▼ired,  however,  as  to  Boodand«  and  grew  stronger 
ahoat  the  time  of  the  Uaioo. 


queen,  descanting  sometimes  on  her  he« 
reditaiy  right,  in  order  to  tiirow  a  shir  on 
the  settlemeat.  They  drew  a  transpareot 
veil  over  their  designs,  which  might  screen 
them  from  prosecution,  but  could  not  im- 
pose, nor  was  meant  to  impose^  on  the  read- 
er. Among  these,  the  most  distinguished 
was  Leslie,  author  of  a  periodical  sheet 
called  the  Rehearsal,  printed  weekly  from 
1704  to  1708 ;  and  as  he,  though  a  non-ju- 
ror and  unqnestbnable  Jacobite,  held  only 
the  same  language  as  Saeheverell,  and  oth-' 
en  who  affected  obedience  to  the  govern- 
ment, we  can  not  mudh  be  deceived  in  as- 
suming that  their  views  were  entirely  the 
same.* 

'  The  court  of  St.  Qermain,  in  the  first 
years  of  the  queen,  preserved  a  g^^e  of  ih«  " 
secret  connection  with  Godol-  miDistenen- 
phm  and  Marlborough,  tiiough  «H»mih.m. 
justiy  distrustful  of  their  sincerity ;  nor  is 
it  by  any  means  dear  that  they  made  any 
strong  professions,  f    Their  evident  d  eterm- 

*  The  Rehearsal  is  not  written  in  SQch  a  manner 
as  to  gain  over  many  proselytes.  The  scheme  of 
fighting  against  liberty  with  her  own  arms  had  not 
yet  ooue  into  vogue;  or,  rather,  Leslie  was  too 
mere  a  higot  to  practice  it  He  is  wholly  fiir  arbi- 
trary power ;  hat  tho  common  atoff  of  his  joomal 
is  High-Church  notions  of  all  descriptions.  This 
could  not  win  many  in  the  reign  of  Anne. 

t  Macpherson,  i,  600.  If  Carte's  anecdotes  are 
true,  which  is  very  dovibtiu],  Gk)dolphin,  after  he 
was  tamed  out,  declared  his  concern  at  not  having 
restored  the  kin^;  that  he  thought  Harley  would 
do  it,  hut  by  French  assistance,  which  he  did  not 
intend ,-  that  the  Tories  had  always  distressed  him, 
and  his  administration  had  passed  in  a  struggle 
with  the  Whig  junto.~Id.,  170.  Bomerrille  says, 
he  was  assured  that  Carte  was  reekoned  credulous 
and  ill-informed  by  the  Jacobites. — ^P.  273.  It 
seems,  indeed,  hj  some  passages  in  Macpherson's 
Papers,  that  the  Stuart  agents  either  kept  up  an 
intereoune  with  Godolphin,  or  pretended  to  do  se. 
-*-Yol.  ii,  8,  et  post.  But  it  is  evident  that  they 
had  no  confidence  in  him. 

It  must  be  observed,  however*  that  Lord  Dart- 
mouth, in  his  notes  on  Burnet,  repeatedly  intimates 
that  Gtoddphin's  secret  object  in  his  ministry  was 
the  restoration  of  the  house  of  Stuart,  and  that  with 
this  view  he  suiibred  the  Act  of  Security  in  Soot* 
land  to  pass,  which  raised  sueh  a  clamor  that  he 
was  forced  to  close  with  the  Whigs  in  order  to 
save  himself.  -  It  is  said,  also,  by  a  very  good  au- 
thority, Lord  Hardwicke  (note  on  Burnet,  Oxf. 
edit,  v.,  359),  that  there  was  sometidng  not  easy 
to  to  accounted  tor  in  the  conduct  of  the  ministry, 
praceding  the  attempt  on  Scotland  in  1708 ;  giving 
us  io  understand  in  ^e  subsequent  part  of  the  note 
that  Ck>dolphin  was  suspected  of  connivance  with 
it;  and  this  is  confirmed  by  Ker  of  Kersland,  whe 
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mndon  to  reduce  the  power  of  Fiance, 
their  approzimatioii  toward  the  Whigs,  the 
averseneM  of  the  dachess  to  Jaeobite  pnn* 
ciples,  taught,  at  length,  that  anfortnnate 
court  how  little  it  had  to  expect  from  such 
ancient  friends.  The  Scotch  Jacobites,  on 
the  other  hand,  were  eager  for  the  young 
king's  immediate  restoration ;  and  their  as- 
surances finally  produced  his  unsuccessful 
expedition  to  the  coast  in  1708.*  This 
aliurmed  the  queen,  who  at  least  had  no 
thoughts  of  giving  up  any  part  of  her  do- 
minions, and  probaUy  exasperated  the  two 
ministers,  t  Though  Goddphin's  partially 
to  the  Stuart  cause  was  always  suspected, 
the  proofs  of  his  intercourse  with  their  em- 
issaries are  not  so  strong  as  against  Marl- 
borough, who,  so  late  as  1711,  declared  him- 
self more  positively  than  he  seems  hitiierto 
to  have  done  in  fkvor  of  their  rostoration,$ 
but  the  extreme  selfishness  and  treachery 
of  his  character  makes  it  difilicult  to  believe 
that  he  had  any  further  view  than  to  secure 
(limself  in  the  event  of  a  rovolution  which 
he  judged  probable.  His  interest,  which 
was  always  his  deity,  did  not  lie  in  that  di- 
rection, and  his  great  sagacity  must  have 
peroeived  it. 

A  more  promising  overture  had  by  this 
Joitalann  time  been  made  to  the  young 
m  ramwH  claimant  from  an  opposite  qnar- 
■ion.  ter.    Mr.  Harley,  about  the  end 

of  1710,  sent  the  Abb6  Gaultier  to  Marshal 
Berwick  (natural  son  of  James  II.  by  Marl- 
borough's sister),  with  authority  to  treat 
about  the  Restoration;  Anne,  of  course,  re- 
taining the  crown  for  her  life,  and  securities 
being  given  for  the  national  roligion  and  lib- 
erties. Th,e  conclusion  of  peace  was  a  nec- 
essary condition.  The  Jacobites  in  the 
£n^h  Parliament  were  directed,  in  con- 
sequence, to  fall  in  with  the  court,  which 
rendered  it  decidedly  superior.  Harley 
promised  to  send  over  in  the  next  year  a 

directly  charges  the  treasurer  with  extreme  re- 
miflsaess,  if  not  wimethiDg  wone. — Memoin,  i,  54. 
See,  also,  Lockhart's  Commentaries  (in  Lockhart 
Papers,  i.,  308).  Yet  it  seems  almost  impossible 
to  suspect  Gh)do]phin  of  socb  treachery,  not  only 
toward  the  Protestant  succession,  bat  his  mistress 
herself. 

*  Macpherson,  ii.,  74,  et  post  Hooke's  Negotia- 
tions. Lockhart's  Commentaries.  Kor  of  Kers- 
land's  Memoirs,  i.,  45.  Bomet.  Conningfaam. 
Bomerville.  t  Bamet,  503. 

X  Maopherson,  ii^  158,  S28,  283,  and  see  Somei^ 
viUe,378. 


plan  for  eanying  that  design  into  effect, 
but  neither  at  that  time,  nor  daring  the 
msinder  of  the  queen's  life,  did  this  di 
bling  minister  take  any  further  measiirss^ 
though  still  in  strict  connectioii  willi  Ifaat 
party  at  home,  and  with  the  court  of  St. 
Germain.*    It  was  necessary,  he  said,  to 
proceed  gently,  to  make  the  army  their 
own,  to  avoid  suspicions  which  wotdd  be 
fatal.    It  was  manifest  that  the  ooone  of 
his  administration  was  wholly  inconsisteBt 
with  his  professions;  the  friends  of  the 
house  of  Stuart  felt  that  he  betrayed,  thougii 
he  did  not  delude  them ;   but  it  was  the 
misfortune  of  ^this  minister,  or,  radier,  the 
just  and  natural  roward  of  crooked  counsels, 
that  those  he  meant  to  serve  could  neflker 
believe  in  his  friendship,  nor  forgive  his  ap- 
pearances of  enmity.    It  is,  doubtieas,  not 
easy  to  pronounce  on  the  real  intentioBS  of 
men  so  destitute  of  sincerity  as  Hariey  and 
Marlborough ;  but,  in  believing  die  former 
&vorable  to  the  Protestant  suocessaoD,  which 
he  had  so  eminently  contributed  to  establish, 
we  accede  to  the  judgment  of  those  oofam- 
poraries  who  were  best  able  to  ibnn  one, 
and  especially  of  the  very  Jacobitea  with 
whom  he  tampered.    And  this  is  so  pow- 
erfully confirmed  by  most  of  his  public 
measures,  his  averseness  to  the  high  Tories, 
and  their  consequent  hatred  of  lum,  his  ir- 
reconcilable disagreement  wi^  tiuMe  of  his 
colleagues  who  looked  most  to  St.QeTm8aB*s, 
his  f  reque^it  attempts  to  renew  a  ooonectiao 
with  the  Whigs,  his  contempt  of  the  Jaco- 
bite creed  of  government,  and  the  fittle  pros- 
pect he  could  have  had  of  retaining  power 
on  such  a  revolution,  that,  so  far,  at  leasts 
as  may  be  presumed  from  what  has  hitherto 
become  public,  there  seems  no  reason  far 
counting  the  Earl  of  Oxford  among  those 
from  whom  the  house  of  Hanover  had  any 
enmity  to  apprehend.f 


*  Memoirs  of  Berwick,  1778  (English 
tion);  and  compare  Lockhart^s  Commeotaries^  pw 
36&    Macpfaerson,  sab  ann.  1718  and  1719^  pasnm. 

f  Tbe  pampUets  on  Hacley's  aide^  and  probably 
written  under  bis  inspectioo,  for  at  leaat  dw  first 
year  after  his  elcTation  to  power,  such  as  one  en- 
titled "  Faults  on  both  Sides,"  ascribed  to  Bkliart 
Hariey,  his  relatum  (Bomeia  Tracts*  laL,  676), 
"  Spectator's  Address  to  the  Whigs  on  OocaakB 
of  the  Subbing  Mr.  Harley/'  or  tiie  "  Secret  Histo- 
ry of  the  October  Cinb,"  1711  (I  believe  by  De 
Foe),  seem  to  have  for  tibeir  olgeet  to  reooooila  as 
many  of  the  Whigs  as  poM^le  to  lua  adaunisira- 
tioa,  and  to  display  his ,  averrion  to  tbe 
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The  Pretondert  meaiiwliiie,  had 
in  the  Tory  govermnent  more  sincere,  prob- 
ably, and  sealous  than  Oxford.  In  the  year 
171!2,  Lord  Bolingbroke,  the  Duke  of  Buck- 
in^am,  president  of  the  council,  and  the 
Duke  of  Ormond,  were  engaged  in  this  con- 
nection.*  The  laat  of  theae  being  in  the 
Tories.  There  can  be  no  doabt  that  hia  fint  project 
waa  to  hare  exdnded  llie  more  acrimonkMis  Whiga, 
anch  aa  Wbarton  and  Sondeiland,  aa  well  aa  the 
Dake  of  Mariboitmgh  aAd  hia  wife,  and  coaleaced 
with  Gowper  and  Somen,  both  of  whoai  were  alao 
in  ftiTor  of  the  qaeen.  Bat  the  ateadineai  of  die 
Whig  party,  and  their  reientment  of  hia  duplicity, 
forced  him  into  the  oppoaite  qaaiten,  thoagfa  he 
BCTer  lost  right  of  hii  achemea  for  reconciliation. 

The  diaaembling  nature  of  tfaii  nnfbrtanateatatea* 
man  rendered  Ida  deiigna  aaipeoted.  The  Whiga, 
at  leaat  in  1713,  in  their  correspondence  with  the 
coort  of  Hanover,  speak  of  him  aa  entirely  in  the 
Jacobite  interests— Macphenon,  ii.,  472, 509.  Con- 
ningfaam,  who  is  not,  on  the  whole,  onfaTorable  to 
Hariey,  says  that  "  men  of  all  parties  agreed  in 
conclading  that  ^is  designs  were  in  die  Pretender's 
frvor;  and  it  ia  certain  that  he  aflbcted  to  have 
it  thovgfat  so."— P.  303.  Lockhart  also  bean  wit- 
ness to  the  reliance  placed  on  him  by  the  Jacobites, 
and  argnea  with  some  plausibility  (p.  377)  that  the 
Dnke  of  Hamilton's  appointment  as  ambassador  to 
France,  in  171^  mast  have  been  derigned  to  fai^ 
dier  their  object;  though  he  beHeved  that  the 
death  of  that  nobleman,  in  a  duel  with  Lord  Mo- 
han, just  aa  he  waa  setting  oat  for  Paris,  pat  a 
stop  to  the  scheme,  and  "qaestions  if  it  was  ever 
heartily  reassamed  by  Lord  Oxford."  "This  I 
know,  that  his  lordship,  regretting  to  a  friend  of 
mine  the  doke's  death  next  day  after  it  happened, 
told  lum  that  it  disordered  aU  tfaeir  schemes,  see- 
ing Qreat  Britain  did  not  aflbrd  a  person  capable 
to  discbarge  the  trost  which  was  committed  to  bis 
grace,  which  sore  waa  somewhat  very  extraordi- 
nary; and  what  other  than  the  king's  restoration 
coald  there  be  of  ao  very  gresct  importance,  or  re- 
qaire  sadi  dexterity  in  managing,  is  not  easy  to 
imagine ;  and,  indeed,  it  is  more  than  probaUe  diat 
before  liis  hndsbip  ooold  pitch  npon  one  he  might 
depend  on  in  sncfa  weighty  matten,  the  diaoprd 
and  division  which  happened  betwixt  him  and  the 
other  ministen  of  state  diverted  or  soapended  his 
derign  of  serving  the  king." — LocMiart's  Com- 
mentaries, p.  410.  Bat  there  is  more  reason  to 
doabt  wheliier  tfaia  deaign  to  serve  the  king  ever 
existed. 

*  If  we  may  trost  to  a  book  printed  in  1717,  widi 
die  tide,  ''Minates  of  Honsieor  Mesnager's  Nego- 
tiations with  the  Coort  of  Bogland  toward  the 
Ckwe  of  the  last  B«ign,  written  by  himself,"  that 
agent  of  the  French  cabinet  entered  into  an  ar- 
rangement with  Bolingbroke  in  March,  1713,  aboat 
the  Pretender.  It  was  agreed  that  Louis  shoold 
ostensibly  abandon  him,  bat  shoald  not  be  obliged, 
fn  case  of  the  queen's  death,  not  to  use  endeavon 
for  bis  restoration.  Lady  Masham  was  whoDy  for 
efaSa ;  but  owned  "  the  rage  and  irreconcilable  aver- 
akm  of  the  greatest  part  of  the  oommon  people  to 


command  of  the  army,  htde  gtory  aa  that 
brought  him,  might  become  an  important 

her  (the  queen's)  brodier  was  grown  to  a  height." 
Bat  I  most  oonfoss  that,  ahhoagh  Macpheraon  hai 
extracted  the  above  passage,  and  a  more  judicioos 
writer,  Somerville,  quotes  the  book  freely  as  gen- 
uine (Hist  of  Anne,  p.  581,  Ac.),  I  found  in  reading 
it  what  seemed  to  me  the  strongest  grounds  of 
sospicioD.  It  is  printed  in  England,  without  a 
word  of  prefiuse  to  explain  bow  such  important  se* 
crets  came  to  be  divul^^ed,  or  by  what  means  die 
book  was  brought  before  the  world ;  the  correct 
information  as  to  English  customs  and  persons  fre- 
quendy  betrays  a  native  pen ;  the  truth  it  contains, 
as  to  Jacobite  intrigues,  might  have  transpired 
from  other  soarces,  and  in  the  main  was  pretty 
well  suspected,  as  the  Report  of  the  Secret  Com- 
ndttee  on  the  Impeachments  in  1715  shows;  so 
diat,  upon  the  whole,  I  can  not  but  reckon  it  a 
forgery  in  order  to  injure  the  Tory  leaden.  [In  a 
npte  on  Swift's  Works,  vol.  xxv.,  p.  37  (1779),  it  ia 
said,  on  the  authority  of  Savage,  that  "no  such 
book  was  ever  printed  in  the  French  tongue,  from 
which  it  is  impudendy  said  to  be  translated  aa 
Mesnager's  Negotiations."  And,  on  reference  to 
Savage's  poem,  entided  False  Historians.  I  find 
this  couplet : 

^  SoiiM  amrp  oaaie*— «a  Xqglisb  gKWtamr, 
From  raia«tM  foif 'd,  is  MooMenr  Mesoifer.** 

I  think  diat  die  book  has  b^en  ascribed  to  De 
!Foe.— 1845.] 

But,  however  this  may  be,  we  find  Bolingbroke 
in  correspondence  with  the  Stuart  agents  ija  the 
latter  part  of  1718.— Macpberson,  366.  And  his 
own  correspondence  with  Lord  Straffiird  shows  his 
dread  and  dislike  of  &anover^^(BoL  Gorr.,  ii.,  487, 
et  alibi.)  The  Dake  of  BudUngham  wrote  to  St. 
Germain's  in  Jaly  that  year,  with  strong  expres- 
sions of  his  attachment  to  the  cause,  and  pressing 
the  necessity  of  the  prince's  conversion  to  die 
Protestant  religion. — Macpherson,  327.  Ormond  is 
mentioned  in  the  Duke  of  Berwick's  letters  as  in 
cerrespoodenoe  vrith  him ;  and  Lockhart  says  there 
WM  no  reaion  to  make  the  least  qoeadon  of  his  af- 
fection to  the  king,  whose  friends  were  consequent- 
ly well  pleased  at  his  appointment  to  succeed 
Martborsogh  in  the  eomoiaod  of  the  army,  and 
thoaglit  it  portended  some  good  designs  in  favor 
of  him.r— Id.,  376. 

Of  Ormood's  sinoerity  in  this  caose,  there  can, 
indeed,  be  litde  doabt ;  but  there  is  ahnoat  as  much 
reason  to  suspect  that  of  Bolingbroke  aa  of  Oxford, 
except  that,  having  more  rashness  and  leaa  princi- 
ple, he  wai  better  fitted  for  so  dangerooa  a  coon- 
ter-revohidon.  But  in  reality  he  had  a  perfect 
contempt  for  the  Staart  and  Tory  notioDS  of  gov- 
ernment^ and  woald  donbdess  have  served  the 
hoose  of  Hanover  with  more  pleaauv,  if  hk  pioi- 
pects  in  that  qoarter  had  been  more  favorable.  It 
appears  that  in  die  sessloii  of  1714,  when  he  bad 
become  lord  of  the  aaoendant^  he  disappointed  the 
seakws  Royalists  by  his  delaya  aa  mach  aa  hia 
more  caotioas  rival  had  doorb  beforor^Lookhart, 
470.  Thia  writer  repeatedly  aaseita  that  a  mi^Jorii- 
ty  of  the  Hoose  of  Commons,  both  ia  the  Pailia- 
ment  of  1710  and  that  of  1713,  wasted  only  the 
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auzUiary*  Uarconrt,  the  chancelkir,  though 
Ae  prooft  are  not,  I  belieye,  so  direct,  hu 
always  been  reckoned  in  tJie  flame  inter,eat. 
Several  of  the  leading  Scots  peers,  with  lit* 
tie  disguise,  avowed  their  adherence  to  it, 
especially  the  Dake  of  Hamilton,  who, 
luckily,  perhaps,  for  the  kingdom,  lost  his 
life  in  a  duel,  at  the  moment  when  he  was 
setting  eut  on  an  embassy  to  France.  The 
rage  expressed  by  that  faction  at  his  death 
betrays  the  hopes  they  had  entertained  from 
him*  A  strong  phalanx  of  Tory  members, 
caUed  the  October  Club,  though  by  no 
means  entirely  Jacobite,  were  chiefly  influ- 
enced by  those  who  were  such.  In  the 
new  Parliament  of  1713,  the  queen*s  pre- 
carious health  excited  the  Stuart  partisans 
to  press  forward  with  more  zeal.  The  mask 
was  more  than  half  drawn  aside ;  and,  vain- 
ly urgiog  tiie  ministry  to  fulfill  their  promis- 
es while  yet  in  time,  they  cursed  the  insid- 
ious cunning  of  Harley  and  the  selfish  cow- 
ardice of  the  queen.  Upon  her  they  had 
for  some  years  relied.  Lady  Masham,  the 
bosom  favorite,  was  entirely  tJieu'S ;  and  ev- 
ery word,  every  look  of  the  sovereign,  had 
been  anxiously  observed,  in  the  hope  of 
some  indication  that  she  would  take  the  road 
which  affection  and  conscience,  as  they  fond- 
ly argued,  must  dictate.  But,  whatever  may 
have  been  the  sentiments  of  Anne,  her  se- 
cret was  never  divulged,  nor  is  there,  as  I 
apprehend,  however  positively  the  contrary 
is  sometimes  asserted,  any  decisive  evidence 

leMt  eooooHigament  firom&e  ooxut  to  have  broagbt 
aboat  the  rspeal  of  the  Act  of  Setdement  Bat  I 
tiiink  this  vary  donbtfol;  snd  I  am  quite  oonvinced 
that  the  nation^  would  not  have  aoqaieaced  in  ik. 
Lockhart  is  aangoine,  and  ignorant  of  England. 

It  must  be  admitted  that  part  of  the  cabinet 
vrwe  steady  ti>  the  Protestant  ■nccesrion.  L(xd 
Dartmondi,  Lord  Fowlett,  Lord  Trevor,  and  the 
Bishop  of  Landoa  were  oertunly  so ;  nor  can  there 
be  any  reasonable  doabtf  as  I  oonoeiFe,  of  the  Dnke 
of  Shrewabary.  On  the  other  side,  besides  Or- 
nond,  Harooort^  and  Bolingbroke«  were  Ae  Dake 
of  Bockingham,  Sir  William  Wyndham,  and  prob- 
aUy  Mr.  &om]ey.  [The  impression  which  Holing- 
bloke's  letter  to  Sir  William  Wyndham  leaves  on 
-the  mind  is,  that^  having  no  steady  principle  of 
-aotioo,  he  had  been  all  along  fluctuating  between 
Hanover  and  St.  Gexmaita's,  aooonliDg  to  the  pros- 
pect he  saw  of  standing  well  wiA  one  or  the  other, 
and  in  a  great  degree,  aooordmg  to  the  politics  of 
Oz&ird,  being  determined  to  take  die  opposite  line. 
But  be  had  never  been  able  to  penetrate  a  more 
dissembling  spuit  than  his  own.  This  letter,  as  is 
well  Jinown,  though  written  in  1717,  was  not  pub* 
Ushed  till  after  Bc^mgbroke's  death.— 1845.] 


whence  we  may  kdue  that  she  ever 
ed  her  brother's  restoralaoo.*    rnie 


*  It  is  said  that  the  Dake  of  Leeds,  who 
now  in  the  Stoart  interest,  had  soanded  her  » 
1711,  bat  with  no  saceess  fn  discovering  ber  inten- 
tion;—Hacpherson,  912.     nie  Dnke  of  Bockio^ 
ham  pretended,  in  the  sixiv»<naiitioiied  letter  to 
Bt.  Germain's.  Jane,  1719,  that  be  had  often 
the  qileen  on  the  sobjept  of  her  brother'a 
tioa,  bat  ooold  g0t  no  other  answer  than,  **  Yoa 
he  does  not  make  the  least  step  to  oblige  aae  ;'*  cr, 
**  He  amy  thank  himself  fiav  it :  he  knows  I  alwi^s 
loved  him  better  than  the  other."~-Xd^  398.    This 
alludes  to  the  Pretender's  pertinadty,  as  the  writer 
tfaooght  it^  in  adhering  to  his  religion;  and  it  may 
be  very  qaestionable  whether  he  had  ever  socfa 
oonversatian  with  the  qaeen  at  all ;  bat  if  he  had, 
it  does  not  lead  to  the  sappositioB  that  onder  all 
circamstanoes  she  meditated  his  resloratkBi.    If 
the  book  onder  the  name  of  Meanager  is  genaiaev 
which  I  raach  doabt,  Mrs.  Masham  had  never  been 
able  to  elicit  any  thing  decisive  of  her  majesty's 
inclinations ;  mr  do  any  of  the  Stoart  oocrespond- 
ents  in  Maepheinoa  pretend  to  know  her  inSen* 
tions  widi  certainty.    The  SoUowing  passage  in 
Lockhart  seems  radier  more  to  the  parpose:  On 
his  ooming  to  Parliament  in  1710,  with  a  ''higfa 
monarohical  address,"  which  he  had  procnred  fiom 
the  county  of  Edinbaxgh,  "the  qoeen  told  me^ 
tboogh  I  had  almost  always  opposed  ber  meae> 
ares,  she  did  not  doobt  of  my  affectiao  to  ber  per- 
son, and  hoped  I  woald  not  concor  in  dw  design 
against  Mm.  Masham,  or  fiar  bringing  over  ihs 
Prince  of  Hanover.    At  fint  I  wss  somewhat  sor 
prised,  bat  recovering  myselC  I  assared  her  I 
shoald  never  be  accessary  to  the  imposing  any 
hardship  or  affiont  apon  her;  and  as  for  \ha  Prince 
of  Hanover,  her  majesty  might  jodge  from  the  ad- 
dress I  had  read  diat  I  ehoald  not  be  acceptable  to 
my  ooostitaeats  if  I  gave  my  oonsent  fior  bringing 
over  any  of  that  family*  either  now  or  at  any  time 
hereafter.    At  tiiat  she  smiled,  and  I  withdrew; 
and  then  she  said  to  the  dake  (HsmHton),  she  be- 
lieved I  was  an  honest  man  and  a  Suae  dealer;  and 
the  dake  replied,  he  coald  assare  her  I  liked  her 
miacBty  «Dd  >li  ber  fothei's  baims."~P.  317.    It 
appears  in  sobseqaent  parts  of  dus  book  that  Lock- 
hart and  his  friends  were  confident  of  die  i^eoi's 
inclinations  in  die  last  year  ot  her  life,  daoog^  not 
of  her  resolation. 

The  trath  seems  to  be  that  Anne  was  very  dis- 
sembling, as  Swift  repeatedly  says  in  his  private 
letters,  and  as  feeble  and  timid  persons  in  i^gh 
station  generally  are ;  that  she  hated  die  boose  of 
Hanover,  and  in  some  meaaore  feared  them ;  bat 
that  she  had  no  regard  for  the  Pcetender  (fer  it  ia 
really  absurd  to  talk  like  ScmerviOe  of  natoral  af- 
fection ander  aU  the  circamstanoes),  and  iearad 
him  a  great  deal  more  than  die  odMr;  that  she 
had,  however,  some  scraples  >hoat  his  right,  which 
were  coanterbalanced  by  her  attachment  to  die 
Cborch  of  England;  oooseqaenUy,  that  she  was 
wavering  among  opposite  impolses*  bat  with  a  pie 
dominating  timidity  which  woold  have  prohaUy 
kept  her  finm  any  cbaqga. 


oio.  I,  oso.  Ki     vaoM  hburt  vil  to  .gsorob  u 
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of  mankind  have  genanllj  an  ioatmot  ^ 
aelf-presorvation  which  leads  them.righti 
and  perhaps  more  than  stronger  minds  pes-; 
oeas ;  and  Anne  could  scaocely  help  perceiv- 
ing, that  her  own  deposition  from  tibie  throne 
"wciold  be  the  natural  consequence  of  once  ad- 
mitting the  reversionary  right  of  one  whose 
chum  was  equally  good  to  the  possession. 
The  assertors  of  hereditary  descent  could 
acquiesce  in  her  usurpation  no  longer  than 
they  found  it  necessary  for  their  object ;  if 
her  life  should  be  protracted  to  an  ordinaiy 
duration,  it  was  almost  certain  that  Scot- 
land firsti  and  aftenrvard  England,  would 
bo  wrested  from  her  impotent  grasp.    Yet, 
though  I  believe  the  queen  to  have  been 
sensible  of  this,  it  is  impossible  to  pronounce 
with  certainty  that  either  through  pique 
sg^st  the  house  of  Hanover,  or  inability 
to  resist  her  own  counselors,  she  might  not 
have  come  into  the  scheme  of  altering  the 
tnceession. 

But,  if  neither  the  queen  nor  her  lord- 
treasurer  were  inclined  to  take  that  vigor- 
ous course  which  one  party  demanded,  they 
at  least  did  enough  to  raise  just  alarm  in  the 
other ;  and  it  seems  strange  to  deny  that  the 
PiDtestant  succession  was  in  danger.  As 
Lord  Oxford's  ascendency  diminished,  the 
signs  of  impending  revolution  became  less 
equivocal.  Adherents  of  the  house  of  Stu- 
art were  placed  in  civil  and  military  trust ; 
an  Irish  agent  of  the  Pretender  was  received 
in  the  character  of  envoy  from  the  court  of 
Spain;  the  most  audacious  manifestations 
of  disaffection  were  overlooked.*    Several 

*  Tl^e  Dacbess  of  Gordon,  in  June,  1711,  gent  a 
■ilver  medal  to  tbe  faculty  of  advocatee  at  Sdin« 
bozgfa,  witb  a  head  on  one  aide,  and  the  inscriptaon 
Ci^Qa  eit ;  on  the  other,  the  Britiah  iflles,  with  the 
word  Beddite.  The  dean  of  faculty,  Dondas  of 
Amiatnn,  presented  this  medal ;  and  there  seema 
reaaon  to 'believe  that  a  miyoriQr  of  the  advocates 
voted  for  its  reception. — Somerville,  p.  453.  Bo- 
Ungbroke,  in  writing  on  the  antyect  to  a  friend,  it 
moat  be  owned,  speaks  of  die  proceeding  with  doe 
dlaapprobation.— Bolingbroke  Coirespondence^  i., 
343.  No  measores,  however,  were  taken  to  mark 
the  coort's  displeasure. 

*'  Nothing  is  more  certain,"  says  Bolingbroke,  in 
his  letter  to  Sir  William  Wyndham,  perhapa  the 


e?^n  in  PariSament  spake  with  contempt 
and  aversion  of  the  house  of  Hanover.*  It 
was  surely  not  unreasonable  in  the  Whig 
party  to  meet  these  assaults  of  the  enemy 
with  something  beyond  the  ordinary  weap- 
ons of  an  opposition.^  They  affected  no 
apprehensions  that  it  was  absurd  to  enter- 
tain. Those  of  the  opposite  faction,  who 
wished  well  to  the  Protestant  interest,  and 
were  called  Hanovertsn  Tones,  came  over 
to  their  side,  and  joined  them  on  motions 

and  other  Tories  had  determined,  before  the 
queen's  death,  to  have  no  connection  with  the 
Pretender,  on  account  of  his  religious  bigotry.— 
P. 111. 

*  Lockhart  gives  us  a  speech  of  Sir  WilUam 
Whitelock  in  1714,  bitteriy  inveighing  against  the 
Elector  of  Hanover,  who,  he  hoped,  would  never 
come  to  tbe  crown.  Some  of  tiie  Whigs  cried  out 
on  this  tiiat  he  should  be  brought  to  the  bar,  when 
Whitelock  said  he  would  not  recede  an  inch ;  he 
hoped  the  queen  would  outlive  that  prince,  and  in 
comparison  to  her  he  did  not  value  all  the  princes 
of  Germany  one  farthing.— P.  469.  Swift,  in  "Some 
Free  Though^  upon  the  present  State  of  Affairs," 
1714,  speaks  with  much  oo&tempt  of  the  bouse  of 
Hanover  and  its  sovereign,  and  suggests,  in  deci- 
sion, that  the  in&nt  son  of  the  electoral  prince 
might  be  invited  to  take  up  his  residence  in  So- 
gland.  He  pretenda  in  this  tract,  as  in  all  his  writ* 
ings,  to  deny  entirely  that  there  was  tbe  least  tend- 
ency toward  Jaoobitism,  either  in  any  one  of  the 
ministry,  or  even  any  eminent  individual  out  of  it ; 
but  with  so  impudent  a  disregard  to  truth,  that  I 
am  not  perfectly  convinced  of  bis  own  innocence 
as  to  that  intrigue.  Thus,  in  his  Inquiry  into  the 
Behavior  of  the  (Xueen's  last  Ministry,  he  says,  **  I 
remember,  during  the  late  treaty  of  peace,  dis- 
coursing at  several  times  with  some  veiy  eminent 
persons  of  the  opposite  side  with  whom  X  had  loi:^ 
acquaintance.  I  «sked  t^em  seriously  whether 
they  or  any  of  their  friends  did  in  earnest  believe, 
or  suspect  the  queen  or  the  ministry  to  have  a^y 
fiivorable  regards  toward  the  Pretender  7  They 
all  confessed  fi>r  themselves,  tiiat  they  believed 
nothing  of  the  matter,"  dec.  He  then  tells  us  that 
be  had  the  curiosity  to  ask  almost  every  person  in 
great  employment  whether  ibey  knew  or  had 
heard  of  any  one  particular  man,  e^usept  professed 
non-jurors,  that  discovered  the  least  incUnaticm  to- 
ward the  Pretender ;  and  the  whole  number  they 
could  muster  up  did  not  amount  to  above  five  or 
six,  among  whom  one  was  a  certaiu  old  lord,  late- 
ly dead,  and  one  a  private  gentleman,  of  little  con- 
sequence and  of  a  broken  fortune,  &c-^(Vol.  xv., 
Pb  94,  edit  ISmo,  1765.)  This  acute  observer  of 
mankind  well  knew  that  lying  is  frequently  sue- 


finest  of  his  writings,  "  than  this  truth,  that  there 

was  at  Uiat  time  no  formed  design  in  the  party,  I  cessful  in  the  ratio  of  its  effionteiy  and  extrava^ 

whatever  views  some  particular  men  might  have,  '"'^  ^  "~  *'"*' 

against  his  miye^ty's  accession. to  the  throne." — ^P. 

83.    This  is,  in  effect,  to  confess  a  great  deal ;  and 

in  other  parts  of  the  same  letter,  he  makes  admii- 

fions  of  the  same  kind;  though  he  says  that  he 


gance.  There  are,  however,  some  passages  in  this 
tract,  as  in  others  written  by  Swift,  in  relation  to 
that  time,  which  serve  to  illustrate  tbe  obscure 
machinations  of  those  famous  last  years  of  the 
queen. 
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iStmt  the  sneoessioa  was  in  dsnger.*  No 
one  hardJy,  who  either  hoped  or  dreaded  the 
eonaeqaences,  had  anj  donbta  upon  this 
•core ;  and  it  is  only  a  few  modems  who 
have  assumed  the  privflege  of  setting  aside 
the  persuasion  of  cotemporaries  upon  a  sub- 
ject which  cotemporaries  were  best  able  to 
nnderstand.t  Are  ire  then  to  censure  the 
Whigs  for  urging  on  the  Elector  of  Hano- 
ver, who,  by  a  strange  apathy  or  indiffer* 
ence,  seemed  negligent  of  the  great  prize 
reserved  for  him,  or  is  the  bold  step  of  de- 
mandiog  a  writ  of  summons  for  the  elector- 
al prince  as  Duke  of  Cambridge  to  pass  for 
a  &ctious  insult  on  the  queen,  because,  in 
her  imbecility,  she  was  leaving  the  cn>wn 
to  be  snatched  at  by  the  first  comer,  even 
if  she  were  not,  as  they  suspected,  in  some 
conspiracy  to  bestow  it  on  a  proscribed 
heir  ?^     I  am  much  inclined  to  believe  that 

*  Oo  fi  motion  in  the  Hoase  of  Lords  that  the 
Protestant  succession  was  in  danger,  April  5, 1714, 
the  ministiy  had  only  a  majority  of  76  to  69,  sev- 
eral bishops  and  odier  Tories  voting  ngniioMt  them. 
— ParL  Hist^  vi.,  1334.  Even  in  the  Commons  the 
division  was  bat  S96  to  908.— Id.,  1347. 

t  SomerviUe  has  a  separate  dissertation  bn  the 
dang^  of  the  Protestant  saocession,  intended  to 
prove  that  it  was  in  no  danger  at  all,  except  throogh 
the  violence  of  the  Whigs  in  exasperating  the 
qaeen.  It  is  trae  that  Lockhart's  Conunentaries 
were  not  published  at  diis  time ;  bat  he  had  Mac- 
I^ierson  before  him,  and  the  Memoin  of  Berwiclc, 
and  even  gave  credit  to  the  aathenticity  of  Mesna- 
ger,  which  I  do  not  But  this  sensible,  and,  on  the 
whole,  impartial  writer,  had  contracted  an  excess* 
Ive  prejudice  against  the  Whigs  of  that  period  as 
a  party,  thoogh  he- seems  to  adopt  their  principles. 
His  dissertation  is  a  labored  attempt  to  explam 
away  the  most  evident  facts,  and  to  deny  what  no 
one  of  either  party  at  that  time  woold  probably 
have  in  private  denied. 

t  The  queen  was  veiy  ill  aboot  the  close  of 
1713 ;  in  fact,  it  became  evident,  as  it  had  long 
been  apprehended,  that  she  could  not  live  much 
kmger.  The  Hanoverians,  both  Whigs  and  Tories, 
urged  that  the  electoral  prince  should  be  sent  for; 
It  was  thought  that  whichever  of  tfie  competitors 
should  have  the  start  upon  her  death  would  suc- 
ceed in  securing  the  crown.— Macpherson,  385, 
S46,  597,  et  alibi.  Can  tfiere  be  a  more  complete 
justification  of  this  measure,  which  SomerviUe 
and  the  Tory  writers  treat  as  disrespectlii]  to  die 
queen  T  The  Hanoverian  envoy,  Schutc,  demand- 
ed the  writ  for  the  electoral  prince  without  his 
master's  orders ;  but  it  was  done  with  the  advice 
of  all  the  Whig  leaders.  Id..  592,  and  with  ^e 
sanction  of  the  Blectress  Sophia,  who  died  imme- 
diately after.  "  All  who  are  for  Hanover  believe 
tfie  coming  of  the  electoral  prince  to  be  advanta- 
geous ;  all  those  against  it  are  frightened  el  it" — 
Td.»  506.    It  was  doubtless  a  critical  moment  {  and 


die  great  mnjority  of  the  natioii  weiv  ■ 
favor  of  the  Protestant  succeesioii ;  but  if 
the  priocee  of  the  hoose  of  Bronewiek  hil 
seemed  to  retbre  from  the  contest,  it  migftf 
have  been  impracticable  to  resist  a  predom 
inant  factioh  in  the  oonncil  and  m 
ment,  especially  if  the  son  of  James, 
iog  to  the  remonstrances  of  his  En^idt  ad* 
herents,  conld  have  been  induced  torenooBce 
a  faith  which,  in  the  ejes  of  too  manjr,vras 
the  sole  pretext  for  his  exdnskm,*  and  was 
at  least  almost  the  only  one  wiiieh  eooM 
have  been  pnUidy  maintained  with 
success  consistently  with  the  general 
pies  of  our  Constitntion.f 

the  court  Of  Hanover  might  be  excused  for  pausing 
in  tbe  choice  of  dangen,  as  the  step  moat  maka 
the  queen  decidedly  their  enemy.    61k 
ly  offended,  and  forbade  the  Haaoveriaa 
to  appear  at  court    Indeed,  ahe  wrote  to  the  elect- 
or on  May  19,  expressing  her  diaapprobatkxi  of 
the  prince's  coming  over  to  England,  and  "her  de- 
termination to  oppose  a  project  ao  oontraiy  to  htt 
royal  aotfaority,  faowever  fatal  the  oooseqaeneai 
maybe.''--Id.,631.    Oxford  and  Bdlii^brDfce  U- 
mate  the  same. — Id..  593;  and  see  Boiii^hwiiBS 
Correspondence,  iv.,  513,  a  very  strong  passage^ 
The  measure  was  given  up,  whether  from  onwin- 
ingness  on  the  part  of  Geoige  to  make  die  queen 
irreconcilable,  or,  as  is  at  least  equally  pnJbaUet 
out  of  jealousy  of  faia  son.    The  fonner  ceitaial|y 
disappointed  his  adherents  hj  more  apjMreot  api^ 
thy  than  their  ardor  required,  which  wUl  not  be 
sorprising  when  we  reflect  that  even  upon  the 
throne,  he  seemed  to  oare  very  Bide  about  it^- 
Macpherson,  sub  ann.  1714,  pssrim. 

"  He  was  strongly  pressed  by  his  KngliA  a^ 
herents  to  declare  himself  a  Protestant    He 
a  very  good  answer. — ^Macpherson,  43€. 
de  Maintenon  says,  some  Catholics  urged  him  te 
the  same  course,  "par  une  politique  pouasfe  aa 
pen  trop  loin." — ^Lettres  a  la  Prinoeaae  des  Ursins^ 
it,  488.    {See,  also,  Bolingbroke's  Letter  to  Sb 
W.  Wyndham :  "  I  can  not  forget  iwr  you  eiiher, 
what  passed  when,  a  litde  before  the  death  of  the 
queen,  letters  were  conveyed  from  the  dievafief 
to  several  persons,  to  myself  amoog  others.   In 
the  letter  to  me,  the  article  of  religion  was  as 
awkwardly  handled,  that  he  made  die  priodpal 
motive  of  the  confidence  we  ought  to  have  in  hna 
to  consist  in  his  firm  resolution  to  adhere  to  popeijb 
The  eflhct  which  diis  epistle  had  on  me  was  liie 
same  whidi  it  had  on  those  IV>ries  to  whoas  I  ooni* 
municated  it  at  that  time— it  made  us  leaotfe  to 
have  nothing  to  do  with  him."    It  seema  to  have 
been  a  sine  qu&  non  with  the  Tory  leadeia  that  tbm 
Pretender  should  become  a  Protestant    But  odieiB 
thought  this  an  unreasonable  demand.    He  woald 
not  even  directly  engage  to  secure  the  ctnrdbm  of 
England  and  Lrelaad*  if  we  m^  beUeve  Bott^ 
broke.— Id.— 1845.] 

f  [The  Whigs  relied  upon  the  army  te  case  of  a 
struggle.— SomerviUe,  56S.    Swil^  la  bla 
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The  qaeeli'8  death,  which  came  at  last, 

Aeoenionor  «*®'  ^^^^  quickly  than  was 
^'^"S*^  foreseea,  broke  forever  the  fair 
prospects  of  her  ftmily.  George  !.»  un- 
known and  absent,  was  proclaimed  without 
a  single  murmur,  as  if  tiie  crown  had  passed 
in  the  most  regular  descMt.  But  this  was 
«  momentaiy  calm*  The  Jacobite  party, 
Wbiga  oome  recoTcring  from  the  first  conster- 
iato  powtr.  nation,  availed  itself  of  its  usual 
arms,  and  of  those  with  which  the  liew  king 
supplied  it.  Many  of  the  Tories,  who  would 
have  acnuiesced  in  the  Act  of  Settlement, 
seem  to  nave  looked  on  a  leading  share  in 
the  administration  as  belonging  of  right  to 
what  was  called  the  Church  party,  and  com- 
jduned  of  the  formation  of  a  ministry  on  the 
Whig  principle.  In  later  times,  also,  it  has 
been  not  uncommon  to  censure  George  I. 
for  governing,  as  it  is  called,  by  a  faction. 
Nothing  can  be  more  unreasonable  than  this 
reproach.  Was  he  to  select  those  as  his 
advisers  who  had  been,  as  we  know  and  as 
be  believed,  in  a  conspiracy  with  his  com- 
petitor ?  Was  Lard  Oxford,  even  if  the 
king  thought  him  fiuthful,  capable  of  uniting 
wi^  any  public  men,  hated  as  he  was  on 
each  side  ?  Were  not  the  Tories  as  truly 
a  frction  as  their  adversaries,  and  as  intol- 
eiant  during  their  own  power  ?  *  Was  there 
not,  above  all,  a  danger  that,  if  some  of  one 

!nioagbts  on  the  present  State  of  Afilun,  written 
in  Ae  spring  of  1714,  speaks  wiA  indignation  of 
the  disaffection  of  the  guards  toward  the  queen, 
taking  care,  at  the  same  time,  to  deny  the  least 
kidination  on  the  part  of  the  unniitry  toward  a 
change  of  socceaaion.— 1845.] 

*  The  rage  of  the  Tory  party  against  the  queen 
and  Lord  Oxford  for  retaining  Whigs  in  olBce  is 
■Dtorioos  from  Swift's  private  letters,  and  many 
other  authorities ;  and  Bolingbroke,  u  his  letter  to 
Sir  WilUam  Wyndham,  very  fairiy  owns  their  in- 
tention "  to  fin  the  employments  of  the  kingdom, 
down  to  the  meanest,  with  Tories."  "  We  imag- 
Ined,"  he  proceeds,  "that  such  measures,  Jcrined 
to  tiie  advantages  of  oar  numbers  and  our  proper- 
ty, would  secure  us  against  all  attempts  during 
her  reign ;  and  Uiat  we  should  soon  become  too 
eottsiderable  not  to  make  our  terms  in  all  events 
which  might  happen  afterward;  concerning  which, 
to  speak  truly,  I  believe  few  or  none  of  us  had  any 
very  settled  resolution." — ^P.  11.  It  is  rather 
amusing  to  observe  that  those  who  called  them- 
selves the  Tory  or  Church  party  seem  to  have  fan- 
cied Uiey  had  a  natural  right  to  power  and  profit, 
so  that  an  injury  was  done  them  when  diese  ra- 
wards  went  anodier  way  i  and  I  am  not  sure  that 
something  of  the  same  prejudice  has  not  been  pe^ 
eeptibis  in  times  a  good  deal  later. 


denomination  were  drawn  by  pique  and  dto- 
appotntment  into  tihe  ranks  of  the  Jacobites, 
the  Whigs,  on  the  other  hand,  so  ungrate- 
fully and  perfidiously  recompensed  for  thebr 
arduous  services  to  the  house  of  Hanover, 
mi^ht  think  all  royalty  ureconcilable  with 
the  principles  of  freedom,  and  raise  up  a 
Republican  party,  of  which  the  scattered 
elements  were  sufficiently  discernible  in  the 
nation  ?*  The  exclusion,  indeed,  of  the 
Whigs  would  have  been  so  monstrous,  boA 
in  honor  and  policy,  that  the  censure  has 
generally  Men  on  theur  alleged  monopoly 
of  public  ofiSces.  But  the  mischiefs  of  a 
disunited,  hybrid  ministry  had  been  sufil- 
oientiy  manifest  in  the  last  two  reigns ;  nor 
could  Qeorge,  a  stranger  to  his  people  and 
then:  constitution,  have  undertaken  withoal 
ruin  that  most  difificult  task  of  balancing  paiv 
ties  and  persons,  to  which  the  great  mind 
of  WiOiun  had  proved  unequal.  Nor  is  it 
true  that  the  Tories,  as  such,  were  pro- 
scribed ;  those  who  chose  to  serve  the  court 
met  with  court  favor ;  and  in  the  very  out* 
set  the  few  men  of  snfilcient  eminence,  who 
had  testified  then*  attachment  to  the  succes- 
sion, received  equitable  rewards ;  but,  most 
happily  for  himself  and  the  kingdom,  most 
reasonably  according  to  the  principles  on 
which  alone  his  throne  coukl  rest,  ^e  first 
prince  of  the  house  of  Brunswick  gave  a  de* 
cisive  preponderance  in  his  favor  to  Walpole 
and  Townahend  above  Harcourt  and  Boling* 
broke. 

The  strong  symptoms  of  disafifectioa 
which  broke  out  in  a  few  months 
after  the  king's  accession,  and  fectioDinUie 
which  can  be  ascribed  to  no  griev-  ^""k^**"*- 
ance,  unless  the  formation  of  a  Whig  min* 
istry  vras  to  be  termed  one,  prove  the  taint 
of  the  late  times  to  have  been  deep-seated 
and  extensive. f  The  clergy,  in  many  in- 
«.— — ^   III  I         — — .— .^^. 

*  Though  no  Republican  party,  as  I  have  else* 
whero  observed,  could  with  any  propriety  be  said 
to  exist,  it  is  easy  to  peroeive  that  a  certain  de- 
gree of  provocation  fixnn  the  crown  might  have 
brought  one  together  in  no  slight  £;)rce.  These 
two  propositions  are  perieody  compatible. 

t  This  is  well  put  by  Bishop  Willis,  in  hia 
speech  on  the  bill  against  Atterbury,  Pari  Hist, 
viii.,  305.  In  a  pamphlet,  entitled  English  Advice 
to  the  Freeholders  (Somen  Tracts,  xiii,  921),  as- 
cribed to  Atterbuiy  himself;  a  most  virulent  attack 
is  made  on  the  government,  merely  because  what 
he  calls  the  Choroh  party  had  been  thrown  out  of 
office.  "Among  all  who  call  themselves  WhigB.** 
he  says,  *'and  are  of  any  consideration  as  saoK 
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ftances,  perverted,  by  pditioal  sermoiii, 
their  infloeoce  over  the  people,  wbo^  while 
they  trusted  that  from  those  fountains  they 
eoold  draw  the  living  waters  of  truth,  be- 
Cfmie  the  dupes  of  ftetious  lies  and  sophis- 
tiy.  Thus  encouraged,  the  heir  of  the  Sta« 
arts  landed  in  Scotland ;  and  the  spirit  of 
that  people  being  in  a  great  measure  Jaco- 
bite, and  very  generally  averse  to  the  Union, 
he  met  with  such  success  as,  had  their  in- 
dependence subsisted,  would  probably  have 
established  him  on  the  thione.  But  Scot- 
land was  now  doomed  to  wait  on  the  for- 
tunes of  her  more  powerful  ally ;  and,  on 
his  invasion  of  England,  the  noisy  partisans 
of  hereditary  right  discredited  their  faction 
by  its  cowardice.  Few  rose  in  arms  to  sup- 
port the  rebellion,  compared  with  those  who 
desired  its  success,  and  did  not  blush  to  see 
tiie  gallant  savages  of  the  Hig^ilands  shed 
their  blood  that  a  supine«  herd  of  priests  and 

same  me  the  man  I  can  not  prove  to  be  an  inret- 
erate  enemy  to  tbe  Church  of  England,  and  I  will' 
be  a  convert  that  iu8tax)t  to  their  oanae."  It  miut 
be  owned,  peihapi ,  that  the  Whig  miniitxy  oiglit 
better  have  avoided  aome  reflectiooB  on  the  late 
timeg  in  the  addresses  of  both  Houses ;  and  still 
more,  some  not  very  oonstitational  recommenda- 
tions to  the  electors,  in  the  proclamation  calling  the 
new  Pariiament  in  1714.— Part.  Hist,  vi,  44,  50. 
**  Kever  was  prince  more  universally  well  received 
by  subjects  than  hii  present  majesty  on  his  airival, 
and  never  was  less  done  by  a  prince  to  create  a 
ehange  in  people's  affections.  Bat  so  it  is,  a  very 
observable  change  hath  happened.  Eril  infusions 
were  spread  on  the  one  hand ;  and,  it  may  be,  there 
was  too  great  a  stoidam  or  contempt  of  popolarity 
on  the  other."— Argument  to  prove  the  Affections 
of  the  People  of  England  to  be  the  best  Security 
for  the  Government,  p.  11  (1716).  This  is  the 
pamphlet  written  td  recommend  lenity  toward  the 
rebels,  which  Addison  has  answered  in  the  Free- 
bolder.  It  is  invidious,  and  peihaps  secntHy  Jaco- 
bite. Bolingbroke  observes,  in  the  letter  already 
quoted,  that  the  Pretender's  journey  from  Bar,  in 
1714,  was  a  mere  faree,  no  party  being  ready  to 
receive  him ;  bat  *'  the  menaces  of  the  Whigs, 
backed  by  some  very  rash  declarations  [those  of 
the  king],  and  little  circamstances  of  bamor,  which 
freqnently  offend  more  than  real  iiyories,  and  by 
the  entire  change  of  all  penons  in  employmept^ 
blew  up  the  coals." — P.  34.  Then,  he  owns,  the 
Tories  kx>ked  to  B  ar.  "  The  violence  of  the  Whigs 
forced  them  into  the  arms  of  the  Pretender."  It 
IS  to  be  remarked  on  all  this,  that,  by  BoUngbroke's 
own  accoant,  the  Tories,  if  they  bad  no  "fonned 
design"  or  ''settied  resolation"  that  way,  wero 
not  very  determined  in  tiieir  repagnance  before 
the  qaeen's  death,  and  that  the  chief  violence  of 
which  they  complained  was,  that  George  chose  to 
employ  his  friends  rather  than  his  enemies. 


oounby  gentiettiea  vuf^  enjoy  the  ^ndbtry. 
The  severi^  of  liie  new  goveranient  §&a 
the  rebellion  has  been  often  blamed ;  bat  I 
know  not  whetfaert  according  to  the  Mai 
rules  of  policy^  it  can  be  proved  that  dieez* 
ecution  of  two  peeiB  and  tkurty  other  pec^ 
sons,  taken  with  arms  in  flagrant  rebaffioa, 
was  an  unwarrantable  excesa  of  puniahnwat 
There  seems  a  latent  insinuation  In  dioM 
who  have  argued  on  the  other  aide,  as  if  thi 
Jacobite  rebellion,  beiqg  founded  on  an  opi^ 
ion  of  right,  was  bbmb  eseusable  than  ■ 
ordinary  treason:  a  propoaitioo  which  it 
would  not  have  been  quite  safe  for  tberoiga- 
ing  dynasty  to  acknowledge*     Ctemen^i 
however,  is  the  standing  pohcy  of  constitn- 
tional  govemments,  as  severity  is  of  des- 
potism ;  and  if  the  ministers  of  Geoigs  L 
might  have  extended  it  to  part  of  the  ia- 
ferior  sufferers  (for  surely  those  of  liig^ 
rank  W0re  the  first  to  be  selected)  with  tahtj 
to  their  master,  they  would  have  done  wd 
in  sparing  him  the  odium  that  attends  all  po* 
litical  punishments.* 

It  win  be  admitted  on  all  hands,  at  te 
present  day,  that  the  charge  of 
high  treason  in  the  impeachmems  oifmj\ 
agaiaat  Oxford  and  Bolingbroke  "^"^ 
was  an  intemperate  excess  of  *  reaentmei]! 
at  their  scandalous  dereliotion  of  the  pnhfis 
honor  and  interest  The  danger  of  a  san- 
guinary revenge  inflamed  fay  party  spirit  la 
so  tremendous,  ^at  the  wont  of  men  on^t 
perhaps  to  escape  rather  than  suffer  by  a 
retrospective,  or,  what  is  no  better,  a  con- 
structive extension  of  the  law.  The  psr> 
ticular  charge  of  treason  was,  that  in  ths 
negotiation  for  peace  they  had  endeavored 
to  procure  the  city  of  Toumay  for  the  King 

*  The  trials  after  this  rebellioQ  were  not  con- 
dncted  with  quite  Aat  appearance  of  impartial^ 
which  we  now  exact  firam  jod^ea.  Chief-bana 
Montagu  reprimanded  a  jury  for  acqaitting  some 
persons  indicted  for  treason;  and  Tindal,  a  hiatofi- 
an  veiy  strongly  on  the  court  side*  admits  tfast  ths 
dying  speeches  of  some  of  the  sofferers  msde  aa 
impression  on  the  people,  so  as  to  incarease  rather 
than  lessen  the  nomber  of  Jaoobitaa.— Continattiaa 
of  Rapin,  p.  501  (folio  edit.).  There  seems,  how* 
ever,  open  the  whole,  to  have  been  greater  and 
less  neceasaiy  severity  after  the  rebeUion  in  1745; 
and  upon  this  latter  oceaaion  it  is  impoaaible  not  to 
reprobate  the  execotion  of  Mr.  P^^»?«fi*  (brotherof 
that  Earl  of  Derwentwater  who  had  lost  his  heal 
in  1716),  after  an  absence  of  thirty  years  from  Mi 
coontry,  to  the  sovereign  of  which  he  had  aevsr 
professed  allegiance,  nor  eoold  owe  any.  except  t(f 
the  fiction  of  oar  law. 
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of  Frapoe»  which  was  maintaiqed  to  be  an 
adhering  to  the  queen's  enemies  within  the 
statute  of  Edward  III*  ;*  but  as  this  oon- 
stroction  could  hardJy>be  brought  within  the 
jpirit  of  that  law,  aod  the  motive  was  cer- 
tainly not  treasonable  or  rebeOipus,  it  would 
Jiave  been  incomparaUy  more  constitutional 
to  treat  so  gross  a  breach  of  duty  as  a  mis- 
demeanor of  the  highest  kind*  This  angry 
temper  of  the  Commous  led  ultimM^fy  to 
the  abandonment  of  the  whole  impeachment 
against  Lord  Oxford;  the  Upper  House* 
though  it  had  committed  Oxford  to  the 
Tower,  which  seemed  to  prejudge  the  ques- 
.tion  as  to  the  treasonable  character  of  the 
imputed  o^ense,  having  two  years  afterward 
resolved  that  the  charge  of  .treason  should 
be  first  determined,  before  they  would  enter 
on  the  articles  of  less  importance ;  a  de- 
cision with  which  the  Commons  were  so  in 
satisfied,  that  they  declined  to  go  forward 
with  ihe  prosecution.  The  resolution  of 
the  peeni  wa^  hardly  conformable  to  prece- 
dent, to  analogy,  or  to  the  dignity  of  the 
House  of  Commons,  nor  will  it,  perhaps,  be 
deemed  binding  on  any  future  occasion ;  but 
the  ministers  prudently  suffered  themselves 
to  be  beaten,  rather  than  aggravate  the  fever 
of  the  people  by  a  prosecution  so  full  of  deli- 
C0te  and  hazardous  questions,  f 

One  of  these  questions,  and  by  no  means 
the  least  important,  would  doubtless  have 
arisen  upon  si  mode  of  defense  alleged  by 
the  Earl  of  Oxford  in  the  House  when  the 

*  Pari.  Hist.,  73.,  It  was  carried  against  Ox- 
fiird  by  S47  to  127,  Sir  Joaeph  Jekyll  strongly  op- 
posing it,  though  he  had  said  before  (Id.,  67)  that 
they  bad  more  than  sofikient  evidence  against  Bo- 
lin^roke  on  Ae  statute  of  Edward  III.  A  motion 
was  made  in  the  Lords  to  consult  the  judges  wheth- 
er the  articles  amounted  to  treason,  but  bst  by  84 
to  52. — Id^  154.  Lord  Cowper  on  this  occasion 
challenged  all  the  lawyers  in  England  to  disprove 
that  proposition.  The  proposal  of  reference  to  the 
judges  was  perhaps  premature;  but  the  House 
must  surely  have  done  this  before  their  final  sen- 
tence, or  shown  themselves  more  passionate  than 
in  the  case  of  Lord  Strafford. 

t  Pari.  Hist.,  vii.,  486.  The  division  was  88  to 
OC.  There  was  a  schism  in  the  Whig  party  at  Ithis 
time;  yet  I  should  suppose  the  ministers  might 
have  prevented  this  defeat,  if  they  had  been  anx- 
ious to  do  so.  It  seems,  however,  by  a  letter  in 
Coze's  Memoirs  of  Walpole,  vol.  11.,  p.  123,  that 
the  government  were  for  dropping  die  charge  of 
treason  against  Oxford,  "it  being  veiy  certain  that 
ttiere  is  not  sufficient  evidence  to  convict  him  of 
that  crime/'  but  for  pressing  those  of  misdemeanor. 


artioles  of  impeachoMint  were  broo^t  up. 
'*  My  lords,"  he  sftid,  ^*  if  ministers  of  state, 
acting  by  the  immediate  commands  of  their 
sovereign,  are  afterward  to  be  made  account- 
able for  their  proceedings,  it  may,  one  da^ 
or  ether,  be  the  case  of  all  the  members  of 
this  augnst  assembly/'*  It  wast  indeed,  un- 
deniable that  the  queen  had  been  very  de- 
sirous of  peace,  and  a  party,  as  it  were,  to 
all  the  counsels  that  tended  to  it.  Though 
it  was  made  a  charge  against  the  impeached 
bids  that  the  instructions  to  sign  the  secret 
preliminaries  of  17 II  with  M.  Mesnager,  the 
French  envoy,  were  not  under  the  great 
seal,  nor  countersigned  by  any  minister,  they 
were  certainly  under  the  queen's  signet,  and 
had  all  the  authority  of  her  personal  com- 
mand. This  must  have  brought  on  the  yet 
unsettled  and  very  delicate  question  of  min- 
isterial responsibility  in  matters  where  the 
sovereign  has  interposed  his  own  command ; 
a  question  better  reserved,  it  mi^t  then  ap- 
pear, for  the  loose  generalities  of  debate  than 
to  be  determined  with  the  precision  of  crim- 
inal law.  Each  party,  in  fact,  had  in  its 
torn  made  use  of  the  queen's  personal  au- 
thority as  a  shield  ;  the  Whigs  availed  them- 
selves of  it  ta  parry  the  attack  made  on  their 
ministry,  after  its  fall,  for  an  alleged  mis- 
management of  the  war  in  Spain  before  the 
battle  of  Almanza  ;j  and  the  modem  consta 

•  Pari  Hist.,  vii,  105. 

t  Pari  Hist.,  vi.,  972.  Burnet,  560,  makes  some 
observations  on  the  vote  passed  on  this  oocasun)* 
censuring  the  late  ministera  for  advising  an  offens- 
ive war  in  Spain.  "A  resolution  in  council  is 
<Mily  the  sovereign's  ac^  who,  upon  hearing  his 
counselors  deliver  their  opinionB,  forms  his  own 
resolution ;  a  counselor  may  indeed  be  liable  to  cen- 
sure ibr  what  he  may  say  at  that  board  *,  but  the 
resolution  taken  there  has  been,  hitherto  treated 
with  a  silent  respect;  but  by  that  precedent  it 
will  be  hereafter  subject  to  a  Parli&mentaxy  inqni- 
i^'."  Speaker  Onslow  justly  remarks,  that  these 
general  and  indefinite  sentiments  are  liable  to 
mach  exception,  and  that  the  bishop  did  not  tiy 
them  by  his  Whig  principles.  The  first  instance 
where  I  find  the  responsibility  of  some  one  for  ev- 
ery act  of  the  crown  strongly  laid  down  is  in  a 
speech  of  the  Dukd  of  Argyle  in  1739.— Pari  Hist., 
ix.,  1138.  ''  It  is  true,"  he  says, "  the  nature  of  oat 
Constitution  reqoires  that  public  acts  should  be  is- 
sued out  in  his  miyesty's  name ;  but  for  all  that, 
my  lords,  he  is  not  the  author  of  them."  [But  in  a 
much  earlier  debate,  Jan.  18, 1711,  the  Sari  of  Eocb- 
ester  said, "  For  aeveral  years  they  haye  been  told 
that  tbe  qneen  was  to  answer  for  every  thing ;  bst 
he  hoped  that  time  was  over;  that^  according  tc 
the  fundamental  constitution  of  this  kingdom,  the 


<80 


CONSTITUTIONAL  UI9T0&T  OF  SNGIiAND 


tO>Ar.  XVI 


tatkma]  tfaemy  wai  bf  no  means  m  ettab- 
Mied  in  public  opinion  as  to  bear  the  rade 
brant  of  a  legal  ailment.  Anne  henelfi 
fike  aD  her  predecesson,  kept  in  her  own 
hands  the  reigns  of  power ;  jealous,  as  such 
feeble  oharacters  nanaDy  are,  of  diose  in 
whom  she  was  forced  to  confide  (especiallj 
after  the  ungrateful  return  of  the  Duehess 
of  Marlborough  for  the  most  affectionate 
condescension),  and  obstinate  in  her  judg- 
ment, from  the  very  consciousness  of  its 
weakness,  she  took  a  share  in  all  business, 
frequently  presided  in  meetings  of  the  cab- 
inet, and  sometimes  gave  directions  ¥nthont 
their  advice.*  The  defense  set  up  by  Lord 
Oxford  would  undoubtedly  not  be  tolerated 
at  present,  if  alleged  in  direct  terms,  by 
either  house  of  Pariiament,  howeVer  it  may 
sometimes  be  deemed  a  sufficient  apotogy 
for  a  minister,  by  those  whose  bias  is  to- 
ward a  compliance  willi  power,  to  insinuate 
that  he  must  either  obey  against  his  con- 
science, or  resign  against  his  will. 

Upon  this  prevalent  disaffection,  and  the 
general  dangers  of  the  establish- 
unniai  Par-  ed  government,  was  founded  that 
Uameota.  measure  so  frequently  arraigned 
in  later  times,  the  substitution  of  septennial 
for  triennial  Parliaments. f    The  ministry 

minbten  are  sooeontable  fcr  tU,  and  therefbra  he 
hoped  nobody  would — ntj,  nobodj  dant— name 
iHe  qtxeen  in  tbia  debate."-— Pari.  Hist,  ri.,  479.  So 
nmch  doet  the  occaiional  advantage  of  arging  an 
argoment  in  debate  lead  men  to  speak  against 
their  own  prindples,  for  notiung  oonld  be  more  re- 
pagnant  to  those  of  the  high  Tories,  who  reckoned 
Rochester  their  chief,  than  sach  a  theoiy  of  the 
Constitation  as  he  here  adTances.— 1845.] 

*  "Lord  Bolingbroke  vsed  to  say  that  the  re- 
■training  orders  to  the  Dake  of  Ormond  were  pro- 
posed in  the  cabinet  oooncU,  in  the  queen's  pros* 
ence,  by  the  Earl  of  Oxford,  who  had  not  oommn- 
nicated  his  intention  to  the  rest  of  the  ministers ; 
and  that  Lord  Bolingbroke  was  on  the  point  of 
giving  his  opinion  against  it,  when  the  qaeen,  with- 
out Boffering  the  matter  to  be  debated,  directed 
tiiese  orders  to  be  sent,  and  broke  np  the  coonciL 
This  story  was  told  by  the  late  Lord  Bolingbroke 
to  my  father/'^Note  by  Lord  Hardwicke  on  Bar- 
net  (Oxf  edit,  vi.,  119).  The  noble  annotator  has 
given  ni  ^e  same  anecdote  in  the  Hardwicke 
State  Papen,  ii.,  4811;  bat  with  this  rariance,  that 
Lord  BoHngbroke  there  ascribes  the  orders  to  the 
qaeen  herselC  tfaoagh  he  conjectared  them  to  have 
proceeded  ftom  Lord  Oxford.  [This  fkct  is  men- 
tkmed  by  Bolingbroke  UmselC  in  the  Letters  on 
tiie  Study  of  HUtory.— BoUngbroke*s  Works,  vol 
Kp  199—1645.] 

t  ffleptenniaiPariiamentB  were  at  first  a  direct 


deemed  it  too  petflooa  ftr  their 
tainly  for  themaehres,  to  euGoiuitar  a  ger 
end  election  in  1717;  bat  liie 
adduced  for  the  alteratioB,  as  it 
to  be  permanent,  were  drawn  from  in  par> 
UMUieDt  expediency.  Nodung  can  be 
extra?agant  than  n^iat  ia  aometimes 
dently  pretended  fay  the  ignormot,  that  tfas 
li  egidatore  exceeded  its  li^tta  by  thii  sa- 
actment;  or,  if  that  can  not  legally  be  ad- 
vanced, that  it  at  least  ▼Moated  tbe  trwttf 
die  people,  and  broke  in  upon  the  aadm 
Conatitntion.  The  law  for  triennial  Parib- 
moots  was  of  little  more  than  twenty  yeai^ 
continuance.  It  was  an  experiment,  which, 
as  was  argaed,  had  proved  nnaooeesifBl;  it 
was  subject,  fike  eveiy  other  law,  to  be  le- 
pealed  entirely,  or  to  be  modified  at  £scia- 
tion.*  As  a  question  of  cooatitatioBai  ei- 
pediency,  the  Septennial  BiD  was  donbdM 
open  at  the  time  to  one  aerions  otyectida. 
Every  one  admitted  that  a  Parliament  sub- 
sisting indefinitely  during  a  king's  life,  bat 
exposed  at  all  times  to  be  dissolved  at  )m 
pleasure,  would  become  har  too  Uoio  nide- 
pendent  of  the  peofde,  and  fir  too  much  so 
upon  the  crown.  But  if  the  period  of  ifei 
continuance  should  thus  be  extended  from 
three  to  seven  years,  the  natoral  ooune  of 
encroachment,  or  aome  momeotoos  circiui- 
stances  like  the  present,  mig^  lead  to  heA 
prolongations,  and  gradoaHy  to  an  entire  re- 
peal of  what  had  been  thoo^  ao  importam 
a  safeguard  of  its  purity.  Time  has  bappi^ 
put  an  end  to  apprehenaions,  which  are  not, 
on  that  account,  to  be  reckoned  unreasoa- 
able.f 

aaarpation  of  the  rights  of  the  people ;  fcr  by  As 
same  aathority  that  one  Pariianaent  proloqged  tibek 
own  power  to  seven  years,  they  nigbt  btve  earn- 
tinned  it  to  twice  seven*  or,  like  the  Psiiismantsf 
1641,  have  made  it  perpetaaL'*-— Priestfey  on  Qov- 
ernment,  1771,  p.  SEO.  Similar  aaanrrimis  were  ttm 
mon,  groonded  on  Ae  ignorant  aasamptiaa  thrt  dis 
Septennial  Act  prok»ged  tlie  original  darstion  d 
Parlitooent,  whereas  it  in  fact  only  finuled,  tfaoo^ 
less  than  the  Triennial  Act  which  it  repealed,  tka 
old  prerogative  of  the  crown  to  keep  fiie  same  Par 
liament  daring  tiie  life  of  the  reigiung  kii^.— l84Su] 

*  [The  whole  Tory  party,  m^^i^mM^  lo  Bofiar 
broke,  had  become  avowedly  Jaoobite  by  the  sb» 
mer  of  1715.  He  laya  this  as  &r  as  he  can  ea  As 
impeachments  of  himself  and  otheta.  Bnt,  thoagk 
these  measores  were  too  violent;  nnd  cafcabted  to 
exasperate  a  (aUen  paity,  we  hnve  nboodaBtpfoaft 
of  the  increase  of  Jaodbttiam  in  the  pveoeifia;  jesc 
—1845.] 

f  Pari.  Hlst^  viL,  99S.    1%e  apprdtawoa  thtt 
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Many  attempiB  have  been  made  to  obtain 
a  return  to  triennial  Parliaments,  the  most 
considezable  of  which  was  in  1733,  when 
the  powerfal  talents  of  Walpole  and  his  op- 
ponentS'Were  arrayed. on  this  great  question, 
it  has  been  less  debated  in  modern  times 
than  some  others  oonneetod  with  Pariia- 
mentary  reformation.    So  long,  indeed,  as 
the  sacred  duties  of  choosing  die  repre* 
■entatives  of  a.  free  nation  ^  shall  be  per* 
petoaUy  disgraced  by  tumultuary  excess, 
or,  what  is  far  worse,  by  gross  corruption 
and  ruinous  profusion  (evils  which  no  ef- 
fectual pains  are  taken  to  redress,  and. 
which  some  apparently  desire  to  perpetu^ 
ato,  were  it  only  to  throw  discredit  upon 
the  popular  part  of  the  Constitution),  it 
would  be.  evident^  inexpedient  tp  curtail 
the  present  duration  Of  Parliament.    But, 
even  independently  of  thiA  not  insuperable 
objection,  it  may  well  be  doubted  whether 
triennial  •elections  would  make  much  per- 
ceptible difference  in  the  course  of  govern- 
ment, and  whether  that  difference  would, 
on  the  whole,  be  beneficial.     It  will  be 
found,  I  believe,  on  a  retrospect  of  the  last 
hundred  years,  that  the  House  of  Com- 
mons would  have  acted,  in  the  main,  on 
the  same  principles,  had  the  elections  been 
more  frequent;  and  certainly  the  effects 
of  a  dissolution,  when  it  has  occurred  in 
the  regular  order,  have  seldom  been  very 
.important.  'It  is  also  to  be  considered, 
•whether  an  assembly  which  so  much  takes 
■to  itself  the  character  of  a  delibezative 
(Council  on  all  mattofs  of  policy,  ought  to 
^llow  witii  ^e  precision  of  a  weather-glass 
the  unstable  prejudices  of  the  multitude. 
There  are  many  who  look  too  exclusively 
.at  the  functions  of  Parliament,  as  the  pro- 
tector of  civil  liberty  against  the  crown ; 
functaons,  it  is  time,  naost  important,  yet  not 
more  indispensable  than  those  of  steering 
a  firm  course  in  domestic  and  external  af- 
fSEkirs,  ¥nth  a  circumspectoess  and  provi- 
dence for  the  future  which  no  whoUy  dem- 
ocratical  government  has  ever  yet  displayed. 
It  is  by  a  middle  position  between  an  oli- 
garchical senate  and  a  popular  assembly 
that  the  House  of  Commons  is  best  pre- 


Parliament,  haring  taken  this  step,  might  go  on 
stin  fcrther  to  protract  its  own  doratioD,  was  not 
quite  idle.  We  find  firam  Coxe's  Memoirs  of  Wal- 
pole, it.,  917,  that  in  1790,  wben  the  first  s6p«emd> 
al  Hooge  of  Commons  had  nearly  nm  ititenn,  there 
was  a  project  of  oooe  more  pnlongitig  iti  Ufe. 


served  both  in  its  dignity  and  usefulness, 
subject,  indeed,  to  swerve  toward  either 
character  by  that  continual  variation  of 
forces  which  act  upon  the  vast  machine 
of  our  Commonwealth.  But  what  seems 
more  important  than  the  usual  term  of  du- 
ration is,,  that  this  shonkl  be  permitted  to 
take  its  course,  except  in  cases  where  some 
great  change  of  national  pdicy  may  perhaps 
justify  its  abridgment.  The  crown  would 
obtain  a  very  serious  advantage  over  the 
House  of  Comnlons  if  it  should  become  an 
ordinary  thing  to  dissolve  Parliament  for 
some  petty  ministerial  interest,  or  to  avert 
some  unpalateble  resolution.  Custom  ap* 
pears  to  have  established,  and  with  some 
convenience,  the  substitution  of  six  for  seven 
years  as  the  natural  life  of  a  House  of  Com- 
mons ;  but  an  habitual  irregularity  in  this 
respect  might  lead  in  time  to  consequences 
that  most  men  would  deprecate;  and  it 
may  here  be  permitted  to  express  a  hope 
that  the  necessary  dissolution  of  Pariiamettt 
vrithin  six  months  of  a  demise  of  the  crows 
will  not  long  be  thought  congenial  to  the 
spirit  of  our  modem  government. 

A  far  more  unanimouiB  sentence  has  been 
pronounoed  by  posterity  upon  an-  pMnga 
other  great  constitutioiul  question  ^'^^ 
that  arose  under  George  I.    Lord  Sunder- 
land persuaded  the  king  to  renounce  his 
impoTtatit  prerogative  of  making  peers ;  and 
a  bill  was  supported  by  the  ministry,  limit- 
ing the  House  of  Lords,  aftor  the  creation 
of  a  very  few  more,  to  its  actual  numbers. 
The  Scots  were  to  have  twenty-five  hered- 
itary, instead  of  sixteen  elective,  fnembers 
of  the  House;  a  provision  neither  easily 
reconciled  to  the  Union,  nor  required  by 
the  general  tenor  of  the  bin.    This  measure 
was  carried  with  no  difidculty  through  the 
Upper  House,  whose  interests  were  so 
manifestly  concerned  in  it.    But  a  similar 
motive^  concurring  with  the  efibrts  of  a 
powerful  nuUcontent  party,  caused  its  re- 
jection by  the  Commons.*    It  was  justiy 
thought  a  proof  of  the  king's  ignorsince  or 
indifTerence  in  every  thing  that  concerned 
his  English  crown,  that  he  should  have 
consented  to  so  momentous  a  sacrifice :  and 
Sunderiand  was  reproached  for  so  audacious 
an  endeavor  to  strengthen  his  private  fac- 
tion at  the  expense  of  the  fundamental  laws 
of  the  monarchy.    Those  who  Bnaintained 
♦  Pari.  Hist.,  rii,  589. 
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the  expediency  of  limiting  tbe  peerage  bad 
recourse  to  nncertain  theories  as  to  the 
ancient  Constitution,  and  denied  this  pre* 
rogative  to  have  been  originatty  Tested  in 
the  erown.  A  more  planstble  argnment 
was  deriTed  from  the  abase,  as  it  was  then 
generaDy  acoonnted,  of  creating  at  once 
twelve  peers  in  the  late  reign,  for  the  sole 
end  of  establishing  a  majority  for  ihe  covrt ; 
a  resource  which  would  be  always  at  the 
command  of  anccessive  factions,  till  the 
British  nobility  might  become  as  numerons 
and  Teual  as  that  of  some  European  states. 
It  was  aigued  that  there  was  a  faUacy  in 
concluding  the  collective  powev  of-  the 
House  of  Lords  to  be  augmented  by  its 
lioiitation,  though  every  single  peer  would 
avidentiy  become  of  more  weight  in  the 
kingdom;  that  the  wealth  of  the  whole 
body  must  bear  a  leas  proportion  to  that  of 
the  nation,  and  would  possibly  not  exceed 
that  of  the  Lower  House,  while  on  the 
other  hand  it  might  be  indefinitely  multi- 
plied by  fresh  creations;  that  the  crown 
would  lose  one  great  engine  of  corrupt  in- 
fluence over  the  Commons,  vi^hich  could 
never  be  truly  independent  while  its  prin- 
cipal members  were  looking  on  it  as  a  step- 
ping-stone to  hereditary  honors.* 

Though  these  reasonings,  faowoTer,  are 
not  destitute  of  considerable  weight,  and 
the  unlimited  prerogative  of  augmenting  the 
peerage  is  liable  to  such  abases,  at  least  in 
theory,  as  might  overthrow  our  form  of 
government,  while,  in  the  opinion  of  some, 
whether  erroneous  or  not,  it  has  actually 
been  exerted  with  too  tittle  discretion,  the 
arguments  against  any  legal  limitation  seem 
more  decisive.  The  crown  has  beea.care- 
foUy  restrained  by  statutes,  and  by  the  re- 
sponsibility of  its  advisers ;  the  Conunons, 
iC  they  transgress  their  boundaries,  are  an- 
nihilated by  a  proclamation;  bntagamstthe 
ambition,  or,  what  is  much  more  likely,  the 
perverse  haughtiness  of  the  aristocracy,  the 
Constitution  has  not  famished  such  direct 
securities;  and,  as  this  would  be  prodig- 
iously enhanced  by  a  consciousness  of  their 
power,  and  by  a  sense  of  self-importance 
which  every  peer  would  derive  from  it 
after  the  limitstion  of  their  numbers,  it 
migi':it  break  out  in  pretensions  very  galling 

*  The  argnmenta  on  thLi  lide  are  urged  by  Ad- 
diwn  in  tbe  Old  Whig,  and  by  tiie  anthar  of  m 
tract  entitled  Six  CUeitions  Stated  and  Answered 


to  the  people,  and  in  ao  oppreanre  estsa- 
aion  of  privileges  which  were  already  sa^ 
ficiently  obnoxious  and  orbitrarj.    It  is  tnis 
that  the  resource  of  subduing  an  ariHocnt- 
ical  factioa  by  the  creation  of  new  psen 
oould  never  be  coDStitatiooally  employed, 
except  in  the  case  of  a  nearly  equal  bsi- 
aace ;  but  it  might  usefully  bang  over  lbs 
heads  of  the  whdft  body,  and  deter  dm 
from  aay  graes  excesses  of  faction  or  ii- 
garchieal  spirit.    The  nature  of  our  gofcn- 
ment  requires  a  general  harmony  betwess 
the  two  houses  of  Parilanieot;  and,iodeei 
any  systematio  oppositioa  between  tfaen 
would  uf  neeeasi^  bring  on  the  sabonlina- 
tion  of  one  to  the  other  in  too  maiked  a 
manner ;  nor  had  there  been  wanting  widh 
in  the  memory  of  man  several  instsneai  of 
such  jealous  and  even  hostile  aentinienttsi 
could  only  be  allayed  by  the  inoonveaiMl 
remedies  of  a  prorogation  or  a  dissslition 
These  amnoontles  were  likely  to  nnm 
with  more  bitterness  when  die  eonatry 
gentlemen  and  leaders  of  the  Commooi 
should  come  to  look  on  the  nobility  sj  a 
class  into  which  they  ooald  not  enter,  and 
the  latter  should  foiget  mors  and  more,  ia 
their  inaccestible  ^gnity,  the  near  appraadi 
of  that  gentiy  to  themselves  fai  rBspectdbiU 
ity  of  birdi  and  extent  of  possessioiis.* 

These  innovations  on  the  part  of  the  new 
government  were  maintsined  on  die  score 
of  its  unsettled  state,  and  want  of  boM  oa 
the  national  sentiment.  It  may  seem  a  re- 
proach to  the  house  of  Hanover  that,  co» 
neeted  as  it  ought  to  hare  been  with  tbs 
names  most  dear  to  English  hearts,  thi 
Protestsnt  religion  and  civil  liberty,  it  dioaU 
have  been  driven  to  try  tbe  resoorees  of 
^ninny,  and  to  demand  more  andioricy,  is 
exercise  more  control,,  dun  bad  beea  neosa- 
sary  for  the  worst  of  their  predseesms. 
Much  of  this  disaffection  was  owing  to  tbs 

^  The  speecbee  of  Walpole  and  odiai,  in  the 
Pailiamentary  Debates,  ooutaia  the  wfcole  ftioe  of 
Ike  argomeati  agaiort  the  Peen«a  BS.  Btesk 
in  the  Plebeian,  oppoted  his  old  fiiend  and  taUi^ 
tor,  Addison,  who  baa  been,  tbongfat  by  Jobaonto 
have  forgotten  a  little  in  party  and  cuuuoteiiji  tbdr 
ancient  ftiendihip. 

Lord  Soadeiland  held  oat;  by  way  of  failBOt* 
menti  to  the  bill,  that  the  Lords  woold  p«t«tt 
■candahim  tnagnatnm,  and  permit  tbm  Oaamam^ 
admiaiflter  an  oath  { and  that  tiieldiig  wonUgivaaF 
the  prerogative  of  pardonkig  after  a 
— Coxe's  Walpole,  u»,  179.  Men 
panaon  wnn  toe  inDovMnns  pnaeoteo. 
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cold  resenre  of  George  I.,  ignorant  of  the 
lugtMige,  alien  fiK>m  the  prejudices  of  his 
people^  and  continnafly  aiwent  in  his  elect- 
oral dominions,  to  which  he  seemed  to 
sacrifice  the  nation's  interest  and  the  secu- 
rity of  his  own  crown.  It  is  certain  that 
the  acquisition  of  the  duchies  of  Bremen 
and  Verden  for  HanoTor  in  1716*  exposed 
Great  Britain  to  a  very  serious  danger,  by 
provoking  the  King  of  Sweden  to  join  in  a 
league  for  the  restoration  of  the  Pretender,  f 
It  might  have  been  impossible  (such  was 
the  precariousness  of  our  Revolution  settle- 
ment) to  have  made  the  abdication  of  the 
electorate  a  condition  of  the  house  of  Bruns- 
wick's succession ;  but  the  consequences  of 
that  connection,  though  much  exaggerated 
by  the  Mictions  and  disaffected,  were  in 
various  manners  detrimental  to  English  in- 
terests during  these  two  reigns ;  and  not 
the  least,  in  that  they  estranged  the  affec- 
tions of  the  people  from  sovereigns  whom 
they  regarded  as  stiB  foreign  4    The  Tory 

*  [Tbece  dacfaies  had  been  conqaered  from  Swe- 
den by  Deomarky  who  ceded  Aem  to  Geotge  1., 
as  elector  of  Hanover,  thoogh  tfiey  bad  never  been 
s«figned  by  Cfaaiiea  XIL  TUa  is  not  conaonant 
to  the  usage  of  natiooi,  and  at  least  was  an  act 
of  hostility  in  Qeorg^  L  agafaut  a  power  who  bad 
not  injnred  him.  Yet  Townahend  affected  to  de- 
lend  it,  as  beneficial  to  Englii h  interests ;  tboogfa 
tiie  contrary  is  nxMt  evident,  as  it  proroked  Charies 
to  espoase  the  Pretender's  cause. — Coke's  Wal- 
pole,  vol.  i,  p.  87^—1845.] 

i  The  letters  in  Coze's  Memoirs  of  Walpde,  voL 
ii,  abandandy  show  the  German  nationality,  the 
Impolicy  and  neglect  of  Us  duties^  the  rapacity  and 
petty  selfishness  of  Oeoige  I.  The  Whigs  were 
BMch  dissatisfied;  bat  fear  of  losing  their  places 
made  them  his  sieves.  NotUng  can  be  more  de- 
monstrable than  that  the  kfaig's  chamcter  was  the 
main  cause  of  preserving  Jaoobitism,  as  that  of  his 
competitor  was  of  weakening  it' 

The  habeas  oorpos  was  several  times  snspended 
In  this  reign,  as  it  bad  been  to  that  of  William. 
Tboogh  the  perpetoal  conspiracies  of  the  Jacobites 
affinded  a  sniBdent  apology  ibr  this  measure,  it 
was  invidioosly  held  np  as  inconsistent  with  a 
government  which  professed  to  stand  on  the  prin- 
elples  of  liberty.^Pail.  Hist,  v.,  183;  «67, 604 ;  yii., 
876 ;  Titi.,  38i  Bnt  some  of  these  suspensions  were 
too  long,  especiaUy  the  last,  from  October,  ITM,  to 
October,  17SS.  Sv  Joseph  Jekytt,  with  his  osnal 
seal  for  tibeity,  moved  to  redoce  the  time  to  sbt 


I  [The  Begent  Dake  of  Oileans  not  only  assist- 
ed the  Pretender  in  hisinvasion  of  Scotland  in  1715, 
bat  was  concerned  In  tfie  scheme  of  Charles  Xn. 
to  i^ettan  him  by  arms  in  the  next  year,  as  appeara 
by  a  dispatoh  fimm  tfie  Baion  de  Besenva),  French 
rTj-aft  Wanaw,  dated  Vebraaxy  t,  1716^  which 


afid  Jacobite  factions,  as  I  have  observed, 
were  powerful  in  the  Church,  j^cobiuim 
This  had  been  the  case  ever  anomrtba 
since  the  Revohition.  The  avow-  ^^"''* 
ed  non-jnrors  were  bosy  with  the  presst  and 
ponred  forth,  especially  during  the  eocoor- 
agement  l^ey  received  In  part  of  Anne*! 
reign,  a  muhitnde  of  pamphlets,  some* 
times  argumentative,  more  often  virulendy 
libelous.  Their  idle  cry  that  the  Chnrdi 
was  in  danger,  which  both  Houses  in  1704 
thought  fit  to  deny  by  a  formal  vote,  alarm* 
ed  a  senseless  multitude.  Those  who  took 
the  daths  were  frequency  known  partisans 
of  the  exiled  family ;  and  those  who  affected 
to  disclaim  that  cause,  defended  the  new 
settlement  with  such  timid  or  faithless  arms 
as  served  only  to  give  a  triumph  to  the 
adversary.*  Abont  the  end  of  William's 
reign  grew  up  the  distinction  of  High  and 
Low  Churchmen ;  the  first  distinguished 
by  great  pretensions  to  sacerdotal  power, 
both  spiritual  and  tem|x>ra1,  by  a  repug* 
nance  to  toleration,  and  by  a  firm  adherence 
to  Tory  principle  in  the  state ;  the  latter 
by  the  opposite  characteristics.  These 
were  pitched  agahist  each  other  in  the  two 
houses  of  Convocation,  an  assembly  which 
virtually  ceased  to  exist  under  George  I. 

The  Convocation  of  the  province  of  Can* 
terbuiy  (for  that  of  York  seems 
never  to  have  been  important)  is 
smnmoned  by  the  archbishop's  writ,  undei 
the  king's  direction,  along  with  every  Par* 
liament,  to  which  it  bears  analogy  both  in 
its  constituent  parts  and  in  its  primary 
functions.  It  consists  (nnce  the  Reforma* 
tion)  of  tiie  suffhigan  bishops,  forming  the 
Upper  House ;  of  the  deans,  archdeaconsi 
a  proctor  or  proxy  for  each  chapter,  and 

is  printed  fh>m  the  D^pdt  des  Affaires  Etrangeres; 
in  M^BL  de  Besenval  (Us  descendant),  voL  1.,  pi 
102.  So  mnch  was  Voltaire  mistaken  in  his  asser* 
tion, that  the  regent*  having  discovered  tliis  intrigoe 
tliroagh  liis  spies,  oommnnicated  it  to  George  I. 
It  was  his  own  plot,  diongb  he  soon  afterward  allied 
himself  to  England,  a  remnant  of  the  policy  of  1715 
Bnt  Sonderland  and  Stanhope,  thoagh  too  obseqoi 
oos  to  their  master's  German  views,  had  the  merit 
of  bringing  over  Dubois  to  a  steady  regard  ibr  the 
hoQse  of  Hanover,  which  faiflizeneed  the  coort  of 
VersaiHes  ibr  many  years.— 1845.] 

*  [The  practice  of  using  a  (iollect  before  the  ser^ 
mon,  instead  of  the  Ibrm  prescribed  by  the  55th 
canon,  seems  to  have  originated  with  the  Jacobite 
dergy,  to  avoid  preying  for  the  king.  It  is  pro- 
faibtted  by  a  royal  proclamation  of  Dec.  11, 1714  v 
I  Hist  Reg.,  i.,  78^1845.] 
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two  from  each  ^oeese,  elected  by  the  pa- 
rochial clergy,  who  together  constitate  the 
Lower  House.  In  this  asseinbly  snhMdiee 
were  granted,  and  ecclesiaaCica]  eanona  en- 
acted. In  a  few  instances  under  Heniy 
VIII.  and  Elizabeth,  liiey  were  conwilted 
at  to  momentont  qnestions  affecting  the 
national  religion ;  die  supremacy  of  the 
finrmer  was  approved  in  1633,  the  Articles 
if  Faith  were  confirmed  in  1562,  by  the 
Convocation.  But  their  power  to  enact 
fresh  canona  without  the  king's  license  was 
expressly  taken  away  by  m  statute  of  Hemy 
VIII. ;  and  even  subject  to  this  condition, 
u  limited  by  seyeiBl  later  acts  of  Parliament 
(such  as  the  Aets  of  the  Uniformity  under 
Elizabeth  and  Charles  II.,  that  confirming, 
and  therefore  rendering  unalterable,  the 
Thirty-nine  Articles,  those  relating  to  non- 
residence  and  other  Church  matters),  and 
Btill  more,  perhaps,  by  the  doctrine  gradu- 
ally established  in  Westminster  HaU,  that 
new  ecclesiastical  canons  are  not  binding 
on  the  laity,  so  great^  that  it  will  ever  be 
impossible  to  exercise  it  in  any  effectual 
manner.  The  Convocation  accordingly, 
with  the  exception  of  1603,  when  they 
established  some  regulations,  and  of  1640 
(an  unfortunate  precedent),  when  they  at- 
tempted some  more,  had  little  buriness  but 
to  grant  subsidies,  which,  however,  were 
firom  the  time  of  Henry  VIII.  always  con- 
firmed by  an  act  of  Parliament ;  an  intima- 
tion, no  doubt,  that  the  Legislature  did  not 
wholly  acquiesce  in  their  power  even  of 
binding  the  clergy  in  a  matter  of  property. 
This  practice  of  ecclesiastica]  taxation  was 
discontinued  in  1664,  at  a  time  when  the 
authority  and  pre-eminence  of  the  Church 
stood  very  high,  so  that  it  could  not  then 
have  seemed  the  abandonment  of  an  im- 
portant privilege.  From  this  time  the 
clergy  have  been  taxed  at  the  same  rate 
and  in  the  same  manner  with  the  laity.* 

*  Pari  Hist,  iv.,  310.  "  It  waf  first  settled  by 
a  Torbal  agreement  between  Archbishc^  Sbelden 
and  the  Lord'Cfaancelkir  Clarendon,  and  tacitly 
given  into  by  the  clergy  in  general  as  a  great  esse 
to  them  in  taxations.  The  first  pablic  act  of  any 
kind  relating  to  it  was  an  act  of  Parliament  in  1665, 
oy  which  the  clergy  were,  in  common  with  the 
laity,  charged  with  the  tax  given  in  that  act,  and 
were  discharged  from  the  payment  of  the  subsidies 
they  bad  granted  before  in  Convocation;  bat  in 
this  act  of  Parliament  of  1665  there  is  an  express 
saving  of  the  right  of  the  clergy  to  tax  themselves 
la  CoDTocation,if  diey  tfiink  fit;  bat  that  has  been 


It  was  the  natural  caiisaq[Desioe  «if  this 
cessation  of  all  bowaess,  that  the  Convoea- 


neverdone  siooe,  nor  attempted,  as  IlnowoCMi 
the  clergy  have  been  constantly  firam  that  tisw 
chaxiged  with  the  laity  in  all  pablic  aids  to  lbs 
crown  by  the  Hoose  of  Commons.    In 
of  diis  (bat  from  what  period  I  can  not  MMy% 
out  the  interrentioB  of  any  parttoolar  law  firl^ 
except  what  I  aball  mearion  prwwirty,  the  deny 
(who  are  not  lords  of  Fariiament)  hare  assMinn^ 
and  withoat  any  objectioa  oijoyed,  the  priril^ 
of  voting  in  the  election  of  members  of  tSe  Hboss 
of  Commons,  in  rirtae  of  their  eodesiastical  tt^ 
holds.    This  has  oonstaatiy  been pittoSioedfiemths 
time  it  first  began;  there  are  two  acts  of  PSaBa> 
ment  which  suppose  it  to  be  now  a  n^    I%s 
sets  are  10  Anne,  c  28;  18  Geo.  IL,  c  18.    QUh 
son,  bishop  of  London,  said  to  me,  that  diit  (tiie 
taxation  of  the  clergy  cot  of  Convocation)  wuliis 
greatest  alteratioB  la  the  Oonstitatian  ever  aals 
withoat  an  express  law."— Speaker  Onsbw'saols 
on  Bonet  (Oxf.  edit,  iv.,  508). 

[In  respect  to  this  taxation  of  die  dei^  bf 
Parliament,  and  not  by  Convocation,  it  is  tD  be  r»> 
membered  that  by  frr  the  greater  part  of 
taxes,  being  indirect,  most  neoessanly  ftn  on  I 
in  t^t»nmoKk  with  the  laity.  The  Coorocatian  like 
the  Paxliament,  were  wont  to  grant  tenths  sod 
fifteenths  at  fixed  rates,  supposed  to  arise  ikxB 
movable  property.  These  b^tng  nhotfy  Stated 
finom  1665  indusiTO,  oilier  modes  of  tsxslion  have 
supplied  their  place:  But  the  deigf  are  chsi^gad 
to  the  land-tax  tot  tiieir  benefioas,  and  to  lbs  win- 
dow-tax  ibr  their  parsonages,  as  well  as  to  oeca^ 
sional  income-taxes.  Bxdosive  of  Iheae,  it  does 
not  appear  tiiat  any  imposH  can  be  said  fo  /afl  oa 
them  from  which  they  ooold  bsvebeen  exempt  hf 
retaining  the  rigfat of  OaaTDOstian.  Tbeyhaveaot 
been  losers  in  any  manner  by  tfie  akerttioa.  The 
position  of  Speaker  Onslow,  that  fh»  dergy  have 
enjoyed  the  privilege  of  voting  at  ooonty  dedns 
in  virtue  of  dieir  eodesiastical  fieefaolds  only  sines 
their  separate  taxation  has  been  disoontinaed,  soy 
be  questioned :  proofr  of  its  exAiciae^  ss  far  ss  1 
remember,  can  be  traced  higher.  In  a  oonfersaos 
between  the  two  booses  of  Parliament  in  1671,  oa 
the  subject  of  the  Lords'  riglit  to  aUer  a 
bill,  it  is  said  "  the  clergy  have  a  ri|^to  tsz  i 
selves,  and  it  ispartof  the  ptivilege  of  fiieireitato« 
Doth  the  Upper  Codvocatioa  Hoose  alter  vfasttbs 
Iiower  grant  t  Os  do  the  Lords  or  Cumumbs  ever 
abate  any  pait  of  their  giftf  Yet  they  have  a 
power  to  reject  the  whole.  But,  if 
should  be  made,  it  would  inseosihly  gotoai 
and  deprive  the  deigy  of  their  andent  right  to 
tax  diemselves."— HatseO's  Pracedeats,  vau,  SNi 
Thus  we  perceive  that  the  change  aB^r^tohafS 
taken  place  in  1665  was  oofydeftKto,  and  thatthi 
ancient  practice  of  ^•■■'■**^»»  by  the  Oonvocatim 
was  not  understood  to  be  abingatad.  The  esssa 
tial  change  was  made  by  the  introdactkm  of  new 
methods  of  raising  money.  In  1665^  the  sosi  flf 
£^477,000  was  graafted.  to  be  rsised  in  three  yes« 

by  sn  assessment  in  each  ooonty-  ob  real  aad  pap 
sonal  property  of  all  kinds;  but  the  old  rsiss  si 
subsidy  are  not  mentiflaod  in  this  os 
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tion,  after  a  few  fomidities,  either  adjourned 
Haetf  or  was  prorogued  by  a  royal  writ ;  nor 
bad  it  ever,  with  the  few  exceptions  above 
noticed,  sat  for  more  than  a  few  days,  till  its 
rapply  could  be  voted.  But,  abqut  the  time 
of  die  Revolution,  the  party  most  adverse 
to  the  new  order  sedulously  propagated  a 
doctrine  that  the  Convocation  ought  to  be 
advised  with  upon  all  questions  affecting  the 
Church,  and  ought  even  to  watch  over  its 
interests  as  the  Parliament  did  over  those 
of  the  kingdom.*  The  Commons  had  so 
fiur  encouraged  this  faction  as  to  refer  to  the 
Convocation  the  great  question  of  a  reform 
i  the  Liturgy  for  the  sake  of  comprehen> 
W>n,  as  has  been  mentioned  in  the  last  chap- 
ter ;  and  thus  put  a  stop  to  the  king's  de- 
sign. It  was  not  suffered  to  sit  much  during 
the  rest  of  that  reign,  to  the  great  discontent 
of  Its  ambitious  leaders.  The  most  celebra- 
ted of  these,  Atterbury,  published  a  book, 
entitled  the  Rights  and  Privileges  of  an  En- 
glish Convocation,  in  answer  to  one  by  Wake, 
afterward  Archbishop  of  Canterbury.  The 
speciousness  of  the  former,  sprinkled  with 
competent  learning  on  the  subject,  a  grace- 
ful style,  and  an  artful  employment  of  top- 
ics, might  easily  delude,  at  least  the  willing 
reader.  Nothing,  indeed,  could,  on  reflec- 
tion, appear  more  inconclusive  than  Atter- 
bnry's  arguments.  Were  we  even  to  admit 
the  perfect  analogy  of  a  Convocation  to  a 
Parliament,  it  could  not  be  doubted  that  the 
king  may,  legally  speaking,  prorogue  the 
bitter  at  his  pleasure ;  and  tiiat,  if  neither 
money  were  required  to  be  granted  nor  laws 
to  be  enacted,  a  session  wouM  be  very  short. 
The  Church  had,  by  prescription,  a  right  to 

taz-biU.  Probably  the  arrangement  with  Arch- 
biihop  Sbelden  waa  foonded  on  the  practical  diffl- 
eolty  of  aacertaining  the  proportion  whidi  the  grant 
of  tiie  clergy  ooght  to  bear  to  the  whole  in  the  new 
mode  of  asseiament— See  Statutes  of  the  Bealm, 
16  A:  17  Car.  U.,  c.  1.— 1845.] 

*  The  fint  authority  I  have  observed  for  this 
pretension  is  an  address  of  the  House  of  Lords, 
Nov.  19, 1675,  to  the  throne,  for  the  firequent  meet- 
ing of  tiie  Convocation,  and  that  they  do  make  to 
tiie  king  such  representatkma  as  may  be  for  the 
safety  of  the  religion  established^— Lords'  Jour* 
nals.  This  address  was  renewed  February  29, 
1677.  But  what  took  place  in  consequence  I  am 
not  apprised.  It  showi,  however,  some  degree  of 
dissatiaftction  on  the  part  of  the  bbhops,  who  must 
be  presumed  to  have  set  forward  these  addresses, 
at  the  virtual  annihilation  of  their  synod,  which 
nafturaHy  followed  from  its  re1inq;aishment  of  self- 


88 


be  summoned  in  Convocation;  itaaneroactt 
but  no  prescription  could  be  set  "•"^ 
up  for  its  longer  continuance  than  the  crown 
thought  expedient ;  and  it  was  too  much  to 
expect  that  William  III.  was  to  gratify  his 
half-avowed  enemies  witii  a  privilege  of  re- 
monstrance and  interposition  they  had  nev- 
er enjoyed.  In  the  year  1701  tiie  lower 
house  of  Convocation  pretended  to  a  right 
of  adjourning  to  a  different  day  from  that 
fixed  by  the  upper,  and,  conaequendy,  of 
holding  separate  sessions.  They  set  up  oth- 
er unprecedented  ckiims  to  independence, 
which  were  checked  by  a  prorogation.* 
Their  um  was  in  idl  respects  to  assimilate 
themselves  to  the  House  of  Conunons,  and 
thus  bpth  to  set  up  the  Convocation  itself 
as  an  assembly  collateral  to  Parliament,  and 
in  the  miun  independent  of  it,  and  to  main- 
tain their  co-ordinate  power  and  equality  in 
synodical  dignity  to  the  prelates*  house. 
The  succeeding  reign,  however,  began  un- 
der Toiy  auspices,  and  the  Convocation  was 
in  more  activity  for  some  years  than  at  any 
former  period.  The  lower  house  of  that 
assembly  still  distinguished  itself  by  the  most 
fieu^tious  spirit,  and  especially  by  insolence 
toward  the  bishops,  who  passed  in  gen«^ral 
for  Whig?,  and  whom,  while  pretending  to 
assert  the  divine  rights  of  Episcopacy,  they 
kibored  to  deprive  of  that  pre-eminence  in 
the  Anglican  synod  which  the  ecclesiastical 
constitution  of  the  kingdom  had  bestowed 
on  them.f  None  was  more  prominent  in 
their  debates  than  Atterbury  himself,  whom, 
in  the  zenith  of  Tory  influence,  at  the  close 
of  her  reign,  the  queen  reluctantiy  promoted 
to  the'  See  of  Rochester. 

The  hew  government  at  first  permitted 
the  Convocation  to  hold  its  sitting?,  „^g^' 
But  they  soon  excited  a  flame  which  ^'^^ 
consumed  themselves  by  an  attack  on  Hoad- 
ley,  bishop  of  Bangor,  who  had  preached  a 
sermon  abounding  with  those  principles  con- 
cerning religious  liberty,  of  which  he  bad 
long  been  the  courageotis  and  powerful  as- 
sertor.t    The  lower  house  of  Convocation 

*  Kennet,  799,  84S.  Burnet,  880.  This  assem 
biy  had  been  suffered  to  sit,  probably,  ii^  conse- 
quence of  the  Toiy  maiima  which  the  ministry  of 
tiiat  year  professed. 

t  Wilktns's  Concilia,  iv.  Burnet,  passim.  Boy- 
er's  Life  of  Qneen  Anne,  995.    SomerviOe,  89, 194. 

t  The  lower  house  of  Gonvooation,  in  the  late 
reign,  among  their  ether  vagaries,  had  requested 
"  tiiat  some  synodioal  notice  might  be  taken  of  the 
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thought  fit  to  denounce,  throng^  the  report 
d  a  committee,  the  dangerous  tenets  of  this 
discourse,  and  of  a  work  not  long  before 
paUished  by  the  bishop.  A  long  and  cele- 
brated war  of  pens  instantly  commenced, 
known  by  the  name  of  the  Bangorian  Con- 
kroTersy,  managed,  perhaps  on  both  sides, 
with  all  the  chicanery  of  polemical  writers, 
and  disgusting  both  from  its  tediousness,  and 
from  the  manifest  unwillingness  of  the  dis- 
putants to  speak  ingenuously  what  they 
meant  ;*  but  .as  the  principles  of  Hoadley 
and  his  advocates  appeared,  in  the  main, 
Httle  else  than  those  of  Protestantism  and 
toleiation,  the  sentence  of  the  laity,  in  the 
temper  that  was  then  gaining  ground  as  to 
ecclesiastical  subjects,  was  soon  pronounced 
in  their  favor ;  and  the  High-Church  party 
discredited  themselves  by  an  opposition  to 
what  now  pass  for  the  incontrovertible  tru- 
isms of  religious  liberty.  In  the  ferment  of 
that  age,  it  was  expedient  for  the  state  to 

CottTocfttioa  ^^^^^^  *  ]Me  dust  over  the  an- 
poiongvrsaf-  gryiusects;  the  Convocation  was 
fexedtont    accordingly  prorogued  in  1717, 

dishooor  done  to  fHne  Charch  by  a  sennon  preached 
by  Mr.  Benjamin  Hoadley,  at  St  Lawrence  Jewry, 
Sept  89, 1705,  ooutaioing  positions  oontraiy  to  the 
doctrine  of  the  Charch,  expressed  in  tbe  first  and 
second  parts  of  the  Homily  against  Disobedience 
and  willfal  Eebellion."— Wilkins,  iv^  634. 

*  These  qaalities  are  so  apparent  that  after 
taming  over  some  forty  or  fifty  tracts,  and  oonsam- 
bag  a  good  many  hours  on  the  Bangorian  Contro- 
▼eniy,  I  slaonld  find  some  difficalty  in  stating  with 
precision  the  propositions  in  dispute.  It  is,  how- 
ever, evident  tiiat  a  dislike,  not,  perhaps,  exactly 
to  the  house  of  Brunswick,  but  te  the  teoor  of 
George  I.'s  adinirristration,  and  to  Hoadley  him* 
sel^  as  an  eminent  advocate  for  it  who  had  been 
rewarded  accordingly,  was  at  the  bottom  a  leading 
motive  with  most  of  the  Churdi  party ;  some  of 
whom,  such  as  Hare,  thoqgh  originally  of  a  Whig 
connection,  might  have  had  disai^Knntments  to  ex- 
asperate them. 

There  was  nothing  whatever  in  Hoadley*s  ser- 
mon injurious  to  the  established  endowments  and 
privileges,  nor  to  the  discipline  and  government 
of  the  English  Charch,  even  in  theoiy.  If  this  had 
oeen  the  case,  he  might  be  reproached  with  some 
.inconsistency  in  becoming  so  large  a  partaker  of 
her  honors  and  emoluments.  He  even  admitted 
the  usefulneas  of  censures  lor  open  immoralities, 
though  denying  all  Church  authority  to  oblige  any 
one  to  external  communion,  or  to  pass  any  sen- 
tence which  should  detennine  the  condition  of 
men  with  respect  to  the  favor  <»*  displeasure  of 
Ood^Hoadley's  Works,  ii,  465,  493.  Another 
great  question  in  this  controversy  was  that  of  re- 
ligioQs  liberty,  as  a  civil  right,  which  the  Convoca- 
4aoin  expUcitlr  denied;  and  another  related  to  the 


and  has  never  again  sat  for  any  biinii6«.* 
Those  who  are  imbued  with  high  notknis  sf 
sacerdotal  power  have  sometimes  depiorad 
this  extinction  of  the  Anglican  great  caoaeil; 
and  though  its  necessity*  as  I  have  aiready 
observed,  can  not  possiUy  be  defended  m  an 
ancient  part  of  the  Constitutioii,  there  sxe 
not  wanting  specious  aigumenta  lor  the  eK- 
pediency  of  such  a  synod.    It  oiig^  be 
urged  that  the  Church,  considered  only  ss 
an  integral  member  of  the  Commooweahli, 
and  the  greatest  corporation  within  it,  mi^ 
justly  claim  that  right  of  managing  its  own 
affairs  which  belongs  to  every  other  associa- 
tion ;  that  the  argument  from  abuse  is  not 
sufficient,  and  is  rejected  with  In^gnatian 
when  applied,  as  historically  it  mig^t  be,  la 
representative  governments  and  to  civUfiber- 
ty  ;  that  in  the  present  state  of  things,  no  td- 
ormation  even  of  secondary  importance  cu 
be  effected  without  difficulty,  nor  any  looksd 
for  in  greater  matters,  both  from  the  indif 
ference  of  the  Legislature,  and  tibe  refaiet- 
ance  of  the  clergy  to  admit  its  intevpooitioii. 
It  is  answered  to  these  8tt^;estiooS|  that 
we  must  talte  experience  when  we  pnsnnsi 
it,  rather  than  analogy,  for  our  guide ;  that 
ecclesiastical  assemblies  have  in  bU  ages  and 
countries  been  mischievous,  where  they 
have   been  pdwerful,  which  that  of  oar 
wealthy  and  numerous  clergy  must  ahvaya 
be ;  that  if^  notwithstanding,  the  GoDVoca- 
tion  could  be  brought  under  the  management 
of  the  state  (wbich,  by  the  nature  of  iti 
component  parts,  might  seem  not  unUkely), 
it  must  lead  to  the  promotion  of  servile  men, 
and  the  exclusion  of  merit  still  more  than  H 
present;  that  the  severe  remark  of  darsn- 
don,  who  observes  that  of  all  mankind  none 
form  so  bad  an  estimate  of  human  aflkirs  as 
churchmen,  is  abundantly  confirmed  by  ex- 
perience; that  the  represeatatioQ  of  the 
Church  in  the  House  of  Lords  is  sofficieat 
for  the  protection  of  its  interests  \  that  tlie 
clergy  have  an  influence  which  no  other  cor- 
poration enjoys  over  the  bulk  of  the  nation, 
and  may  abuse  it  for  the  purposes  of  undne 
ascendency,  unjust  restraint,   or  jactiMia 
ambition ;  that  tiie  hope  of  any  real  good  in 

much-debated  exercise  of  private  jndgmoit  in  ie> 
ligioD,  which,  as  one  paity^  meant  virtually  to 
away,  so  the  other,  perfaa{>s,  unreaaanab^ 
gerated.  Some  other  disputes  arose  in  the 
of  the  combat,  particularly  the  delicate  ptoUcn  d 
the  value  of  sincerity  as  a  plea  far  material 
*  Tindal,  539. 
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refimnatioD  of  the  Chuieh  bj  ili  own  ftMem- 
blies,  to  whatever  sort  of  reform  we  may 
look,  is  utterly  chimerical;  finally,  that  aa 
the  laws  now  stand,  which  few  would  in- 
<^e  to  alter,  the  ratification  of  Parliament 
must  be  indispensable  for  any  material 
ehangOb  It  seems  to  admit  of  no  doubt  that 
these  reasonings  ought  much  to  outweigh 
those  en  the  opposite  side. 

In  the  last  four  years  of  the  queen's  reign, 
i^m^g^  some  inroads  had-  been  made  on 
aMDuoftk*  the  toleration  granted  to  Dis- 
■tatotMp/  senters,  whom  the  High-Church 
^  ^™-  party  held  in  abhorrence.  They 
had  for  a  long  time  inveighed  against  what 
was  cafled  occasional  conformity,  or  the 
compliance  of  Dissenters  with  the  provisions 
of  the  Test  Act  in  order  merely  to  qualify 
themselves  for  holding  ofilce,  or  entering  into 
corporations.  Nothing  could,  in  the  eyes 
of  sensible  men,  be  more  advantageous  to 
the  Church,  if  a  reunion  of  those  who  had 
separated  from  it  were  advantageous,  than 
this  practice.  Admitting,  even,  that  the 
motive  was  self-interested,  has  an  estab- 
lished government,  in  Church  or  State,  any 
better  ally  than  the  self-interestedness  of 
mankind  ?  Was  it  not  what  a  Presbyterian 
<ir  Independent  minister  would  denounce  as 
a  base  and  worldly  sacrifice  1  and  if  so,  was 
not  the  interest  of  the  Anglican  clergy  ex- 
actly in  an  inverse  proportion  to  thii  ?  Any 
one  competent  to  judge  of  human  afifairs 
would  predict,  what  has  turned  out  to  be 
the  case,  that  when  the  barrier  was  once 
taken  down  for  the  sake  of  convenience,  it 
woukl  not  be  raised  again  for  conscience ; 
that  the  most  ktitudinarian  theory,  the  most 
lukewarm  dispositions  in  religion,  must  be 
prodigiously  fiivorable  to  the  reigning  sect ; 
and  that  the  Dissenting  clergy,  though  they 
might  retain,  or  even  extend,  their  infiuence 
over  the  multitude,  would  gradually  lose  it 
with  tho^e  classes  who  could  be  afifected  by 
the  Test ;  but*  even  if  the  Tory  faction  had 
been  cool-headed  enough  for  such  reflec- 
tions, it  has,  unfortunately,  been  sometimes 
less  the  um  of  the  clergy  to  reconcile  those 
who  differ  from  them  than  to  keep  them  in 
a  state  of  dishonor  and  depression.  Hence, 
in  the  first  Parliament  of  Anne,  a  bill  to  pre- 
vent occasional  conformity  more  than  onoe 
passed  the  Commons ;  and  on  its  being  re- 
jected by  the  Lords,  a  great  majority  of 
William's  bishops  voting  against  the  meas- 


ure, ao  attempt  was  made  to  send  it  up 
again  in  a  very  reprehensible  manner,  tack- 
ed, as  it  was  called,  to  a  grant  of  money ; 
so  that,  according  to  the  pretension  of  the 
Commons  in  respect  to  such  bills,  the  Up- 
per House  must  either  refuse  the  supply, 
or  consent  to  what  they  disapproved.*  This, 
however,  having  miscarried,  and  the  next 
Pariiament  being  of  better  principles,  noth* 
ing  further  was  done  till  1711,  when  Lord 
Notting^m,  a  vehement  High-Churchman, 
having  united  with  the  Whigs  against  the 
treaty  of  peace,  they  were  injudicious 
enough  to  gratify  him  by  concurring  in  a 
bill  to  prevent  occasional  conformiQr.f  This 
was  followed  up  by  the  ministry  in  a  more 
decisive  attack  on  ihe  Toleration,  an  act  for 
preventing  the  growth  of  schism,  which  ex- 
tended and  confirmed  one  of  Charles  II., 
enforcing  on  all  schoolmasters,  and  even  on 
an  teachers  in  private  families,  a  declaratiofll 
of  conformity  to  the  EstaUished  Church,  to 
be  made  before  the  bishop,  firom  whom  a  li- 
cense for  exercising  that  profession  was  also 
to  be  obtained*!  It  is  impossible  to  doubt 
for  an  instant,  that  if  the  queen's  life  had 
preserved  the  Tory  government  for  a  few 
years,  eveiy  vestige  of  the  Toleration  would 
have  been  efidEiced. 

These  statutes,  records  of  their  adver- 
saries' power,  the  Whigi,  now  _ 
lords  of  the  ascendant,  det^rmin-  i«pe*i«d  by 
ed  to  abrogates  The  Dissenters  ^^*  ^^''^ 
were  unanimously  zealous  for  the  house  of 
Hanover  and  for  the  ministiy ;  the  Church 
of  very  doubtful  loyalty  to  ihe  crown,  and 
stiO  less  affection  to  the  Whig  name.  In 
the  session  of  1719,  accordingly,  the  act 
against  occasional  conformity,  and  that  re- 
straining education,  were  repealed.!     It 

*  Pari  Hist,  vi.,  363.  t  10  Anne,  c  2. 

t  13  Anne,  c.  7.  Pari.  Hist,  vi.,  1349.  The 
Schism  Act,  according  to  Lockhart,  was  promoted 
by  Bolingbrokef  in  onler  to  gratify  the  high  Toriei, 
and  to  pot  Lord  Oxford  nnder  the  necessity  of  de- 
claring himself  one  way  or  other.  *'  Though  the 
Bar!  of  Oxford  voted  for  it  himself,  he  ooncnrred 
with  those  who  endeavored  to  restrain  some  parts 
which  they  reckoned  too  severe ;  and  his  friends 
in  both  Houses,  partdcolarly  his  brother.  Auditor 
Harley,  spoke  and  voted  against  it  veiy  earnest- 
ly."—P.  463. 

$  5  Geo.  I,  a  4.  The  Whigs  oat  of  power, 
among  whom  was  Walpole,  factioasly  and  incon- 
sistently opposed  the  repeal  of  the  Schism  Act^  so 
that  it  passed  with  moch  diiBcalty.— Pari.  Hist. 
viL,56a. 
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hid  be«a  the  inteotioB  to  have  abo  re- 
pealed the  Test  Act ;  bat  the  disunion  then 
prersiling  among  the  Whigs  had  caused  so 
fiirmidable  ao  opposition  even  to  the  former 
measares,  that  it  was  fomid  necessaiy  to 
abandon  that  project.  Walpole,  more  can- 
tioQB  and  moderate  than  the  ministry  of 
1719,  perceived  the  advantage  of  reconciling 
tiie  Chnrch  as  &r  as  possible  to  the  royal 
family  and  to  his  own  government ;  end  it 
seems  to  have  been  an  article  in  the  tacit 
oempromise  with  the  bishc^s,  who  were 
not  backward  in  exerting  their  influence  for 
t&e  crown,  that  he  should  make  no  attempt 
to  abrogate  the  laws  which  gave  a  monopoly 
of  power  to  the  Anglican  community.  We 
may  presume,  also,  that  the  prelates  under- 
took not  to  obstmct  the  acts. of  indemnity 
passed  from  time  to  lime  in  favor  of  those 
who  had  not  duly  qualified  themselves  for 
ttie  offices  they  held ;  and  which,  afber  some 
time  becoming  regular,  have  in  effect  thrown 
open  the  gates  to  Protestant  Dissenters, 
tibough  still  subject  to  be  ctosed  by  either 
house  of  Parliament,  if  any  jealousies  should 
induce  them  to  refuse  their  assent  to  this 
annual  enactment.* 

Meanwhile,  the  principles  of  religious  lib- 
PriodpiOTof  erty,  in  aQ  senses  of  the  word, 
wUr^^  g*in«^  strength  by  this  eager 
lubed.  controversy,  natorally  pleasing  as 

they  are  to  the  proud  independence  of  the 
English  character,  and  congenial  to  those 
of  civil  freedom,  which  both  parties,  Toxy 
as  much  as  Whig,  had  now  learned  sedu- 
lously to  maintain.  The  non-juring  and 
High-Church  factions  among  the  clergy 
produced  few  eminent  men ;  and  Idst  cred- 
it, not  more  by  the  folly  of  their  notions 
tiian  by  their  general  want  of  scholarship 
and  disregard  of  their  duties.  The  Uni- 
versity of  Oxford  was  tainted  to  the  core 
with  Jacobite  prejudices;  but  it  must  be 

*  The  fint  act  of  thii  kind  ftppean  tD  have  been 
fai  1727. — ^1  Oea  11.,  c.  S3.  It  waa  repeated  next 
year,  intermitted  the  next,  and  afterward  renewed 
In  erery  year  of  that  reig^  except  tiie  fifth,  the 
seventeenth,  Ae  twenty-aecond,  the  twentydiird, 
the  twenty-sixth,  and  the  thirtieth.  Whether 
tfaeae  occaaional  interraptiona  were  intended  to 
prevent  the  Non-confimniats  from  relying  npon  it, 
or  were  caosed  by  lome  accidental  circnmitance, 
most  be  left  to  coojectnre.  I  beliere  Aat  die  re- 
newal has  been  regolar  every  year  since  the  ac- 
oesskm  of  George  HI.  It  is  to  be  remembered 
that  the  present  wovk  was  finit  pablished  before 
the  repeal  of  the  Test  Act  in  1888. 


added  that  it  never  stood  so  low  in  respsd- 
ability  as  a  place  of  edncatioii.*  The  gov- 
ernment, on  the  other  hand,  was  stodsn 
to  promote  distinguished  men ;  and  doabt* 
less  the  hierarchy  in  the  first  aizty  ysan 
of  the  eighteenth  century  migfat  veiy  sd- 
vantageously  be  compared,  in  point  of  eoa- 
spicQOUS  afaility,  with  that  of  an  equal  peri- 
od that  ensued.  The  raazinis  of  peneei- 
tion  were  silently  abandoned,  as  well  ss  iti 
practice ;  Warburton,  and  otfaen  of  Im 
name,  teught  those  of  toleratioa  with  m 
much  boldness  as  Hoadley ,  bat  withoot  some 
of  his  more  invidious  tenets ;  the  more  pop- 
ular writers  took  a  liberal  tone ;  lbs  naoies 
of  Loclie  and  Montesquieu  acquired  in- 
mense  authority ;  the  courts  of  jostice  dis- 
countenanced any  endeavor  to  revive  op- 
pressive  statutes ;  and,  not  long  afbr  the 
end  of  George  the  Seeond^s  reign,  it  ^m 
adjudged  in  the  House  of  Lords,  upon  dis 
broadest  principles  of  toleration  laid  dowa 
by  Lord  Mansfield,  that  noD-ecmfiimii^ 
with  the  Established  Chnrch  is  noogBoad 
by  the  law,  and  not  an  ofiense  at  which  it 
connives. 

*  We  find  in  Outcfa's  CoUectanea  Oariosa,  yd, 
Li,  p.  63,  a  plan  ascribed  to  Lonkdisaoelkv  Mio- 
cleafield,  for  taking  away  the  electian  of  beads  of 
colleges  fix)m  the  fellows,  snd  vesting  the  noomiir 
lion  in  die  great  olBcera  of  state,  in  onler  to  core 
the  disaffection  and  want  of  diiopline  wfaioh  was 
Jastly  complained  o£  This  ranedj  wovld  have 
been,  pexbaps,  the  sabstitatian  of  a  pennanent  far 
a  temporary  evil.  It  appears,  also,  diat  Archbish- 
op Wake  wanted  to  have  had  a  bQl,  in  1716,  ftr 
asserting  the  royal  snpremaoy,  and  betto'  regain- 
ting  the  clergy  of  the  two  nmretaities  (Ooze^ 
Walpole,  ii,  122) ;  bat  I  do  not  know  that  the  pM- 
cise  nature  of  tliis  is  any  where  mentlaned.  I  oss 
scarcely  qnote  Amherst's  Tenw  Filios  sS  sntiicn- 
ty ;  it  is .  a  very  clever,  though  rather  libekms,  ta- 
▼ective  against  the  Univenrity  of  Oxford  st  tfist 
time ;  bnt  from  internal  evidence^  as  well  as  the 
confirmation  which  better  andioritiea  a§Hd  it,  I 
have  no  doabt  that  it  contains  modi  tnidi. 

Those  who  have  looked  much  at  tbe  epbeoienl 
literature  of  Uiese  two  reigns  most  be  swsrB  of 
many  pablicatbns  fixing  tbe  chazga  of  pnvtlsBt 
disaffectimi  on  tins  University -down  to  the  desdi 
of  George  II. ;  and  Dr.  King,  the  famoos  Jsoohto 
master  of  St.  Maxy  Hall,  admits  diat  some  wen 
left  to  reproach  him  for  apostasy  in  going  to  oooit 
on  tbe  accession  of  tbe  late  king  in  1760.  Hm 
general  reader  will  remember  tiie  Isia,  by  Usso^ 
and  the  triampb  of  Isis,  by  Waiton ;  the  one  a  se* 
vere  invective,  the  other  an  indignant  vindipariai; 
bat  in  this  instancOf  notwithstanding  the  advaata* 
ges  which  satire  is  sapposed  to  have  over  psae- 
gyric,  we  most  award  the  laarel  to  tfie  wont  osas^ 
and,  what  is  more  exferaordinaiy,  id  die  wane  poet 


Absb,  Gso.  U  Qko,  IL]         PBOH  HBN&Y  YIL  TO  aSOEGB  U. 


629 


Attarbi]i7«  Uiihop  of  Rochester,  the  most 
Bumhneiik   distiogoished  of  the  party  denom- 
■rAuerbary.  inatod  High*Chi]Tch,  became  the 
▼ietun  of  his  restless  charscter  and  implaca- 
Ue  disaffectioo  to  the  house  of  Hanover. 
IThe  pretended  king,  for  some  years  after 
Ilia  competitor's  accession,  had  fair  hopes 
fin>m  different  powers  of  Europe — France, 
Sweden,  Russia,  Spain,  Austria — (each  of 
ipvhom,  in  its  turn^  was  ready  to  make  use 
of  this  instrument),  and  from  the  powerful 
fisction    who  panted  for  his    restoration. 
Thki  was,  unquestionably,  very  numerous, 
though  we  have  not,  as  yet,  the  means  of 
fixing  with  certainty  on  more  than  compar- 
atively a  small  number  of  names.    But  a 
conspiFBcy  for  an  invasion  from  Spain  and  a 
Bimultaneous  rising  was  detected  in  1722, 
which  implicated  three  or  four  peers,  and 
among  them  the  Bishop  of  Rochester.* 
The  evidence,  however,  though  tolerably 
convincing,  being  insufficient  for  a  verdict  at 
law,  it  was  thought  expedient  to  pass  a  bill 
of  pains  and  penalties  against  this  prelate, 
as  weH  as  others  against  two  of  his  accom- 
plices.   The  proof,  besides  many  corrobo- 
rating circumstances,  consisted  in  three  let- 
ters relative  to  the  conspiracy,  supposed  to 
be  written  by  his  secretary  Kelly,  and  ap- 
pearing to  be  dictated  by  the  bishop.    He 
was  deprived  of  lus  see,  and  banished  the 

kingdom  for  life.f    This  met  with  strong 

'  -  • 

*  Layer,  who  soffered  cm  toooont  of  tliLi  plot, 
bad  aociued  several  peen,  among  otbeni  Lord 
Cowper,  who  complained  to  the  House  of  the  pub- 
licatioa  of  hii  name ;  and,  indeed,  thoagfa  he  was 
at  that  time  strongly  in  opposition  to  th«»  coart,  the 
charge  seems  wholly  incredible.  Lonl  Btra&rd, 
however,  was  probably  guilty;  Lords  North  and 
Orrery  certainly  so. — ^Parl.  Hist^  viii.,  903.  There 
/  is  even  ground  to  suspect  that  Snnderiand,  to  ose 
Tindal's  words,  "in  the  latter  part  of  his  life,  had 
entered  into  eonrespondences  and  designs  which 
woold  have  been  fatal  to  himself  or  to  the  pahlic" 
—P.  057.  This  is  mentioned  by  Cose,  L,  165,  and 
certainly  confirmed  by  Loekhart,  ii.,  68,  70.  Bnt 
Ae  reader  will  hardly  give  credit  to  soch  a  story 
as  Horace  Walpole  has  told,  that  he  oooUy  con- 
snlted  Sir  Robert,  his  politioal  rival,  as  to  the  part 
tiiey  should  take  on  the  king's  deaths— Lord  Ox- 
lord's  Works,  !▼.,  Wr, 

t  Stote  Trials,  xvL,  334.  Pari.  Hist.,  viiL,  195, 
et  post.  Most  of  the  bishops  voted  against  then: 
restless  brother  and  Willis,  bishop  of  Salisboiy, 
made  a  very  good  bat  rather  too  acrimonious  a 
•peeeh  on  the  biU.«->Id.,  898.  Hoadley,  who  was 
DO  orator,  published  two  letters  in  the  newspaper, 
signed  Britannicus,  in  answer  to  Atterbury's  de- 
finse;  which,  after  sU  that  had  passed,  he  might 


opposition,  not  limited  to  the  tsuemies  of 
the  royal  fiunUy,  and  is  open  to  the  same 
objection  as  the  attainder  of  Sir  John  Een- 
wick ;  the  danger  of  setting  aside  thoae  pre* 
cious  securities  against  a  wicked  government 
which  the  hiw  of  treason  has  famished* 
As  a  vigofous  assertion  of  the  state's  au- 
thority over  the  Church,  we  may  commend 
the  policy  of  Atterbury's  deprivation ;  but 
perhaps  this  was  ill  purchased  by  a  mis- 
chievous precedent.  It  is,  however,  the 
last  act  of  a  violent  nature  in  any  important 
matter  which  .can  be  charged  against  the 
Engfish  Legislature. 

No  extensive  conspiracy  of  the  Jacobite 
faction  seems  ever  to  have  been  Deotina  of 
in  agitation  after  the  fall  of  At-  ^hsJMobiui. 
terbury.  The  Pretender  had  his  emissa- 
ries perpetually  alert ;  and  it  is  understood 
that  an  enormous  mass  of  letters  &om  his 
English  friends  is  in  existence  ;*  but  very 
few  had  the  courage,  or  rather  folly,  to 
plunge  into  so  desperate  a  course  as  rebell- 
ion. Walpole's  prudent  and  vigilant  admin- 
istration, without  transgressing  the  bounda- 
ries of  that  free  Constitution  for  which  alone 
the  house  of  Brunswick  had  been  preferred, 
kept  in  check  the  disaffected.  He  wisely 
sought  the  friendship  of  Cardinal  Fleuiy, 
aware  that  no  other  power  in  Europe  than 
France  could  effectually  assist  the  banished 
family.  After  his  own  fall  and  the  death 
of  Fleufy,  new  combinations  of  foreign  pol- 
icy arose ;  his*  successors  returned  to  the 
Austrian  connection;  a  war  with  France 

better  have  spared. ,  Atterbury's  own  speech  is 
certainly  below  his  fame,  especially  tiie  perorfr' 
tion.-^Id.,  967. 

No  one,  I  presume,  will  affect  to  doubt  the  real- 
ity c^  Atterbury's  connections  with  die  Stuart  fam- 
ily, either  before  his  attainder  or  during  his  exile. 
The  proofs  of  the  latter  were  published  by  Lord 
HaUes  in  1768,  and  may  be  found,  also,  in  Nichblls's 
edition  of  Atterbury's  Correspondence,  i,  148«  Ad- 
ditional evidenpe  is  furnished  by  the  Loekhart  Par 
pers,  vol.  ii.,  passim. 

*  The  Stuart  papers  obtained  lately  from  Rams, 
and  now  in  his  majestjr's  possession,  are  said  lo 
furnish  copious  evidence  of  Uie  Jacobite  intrigues, 
and  to  affect  some  persons  not  hitherto  suspected. 
We  have  reason  to  hope  that  they  will  not  be  long 
withheld  from  the  public,  every  motive  for  conceal 
ment  being  wholly  at  an  end* — 1827.  Lord  Mahon 
has  communicated  aome  information  from  these 
papers,  in  his  history  of  England ;  but  the  number 
of  persons  engaged  in  oonnectioo  with  the  Pre- 
tender is  radier  less  than  had  been  expected.— 1841 . 

It  is  said  that  there  were  not  leas  than  fifty 
Jacobites  m  the  Parliament  of  17S8.— Cose,  ii,  S84 
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broke  out ;  the  grandson  of  James  11.  be- 
came master,  for  a  moment,  of  Scotland, 
and  even  advanced  to  the  center  of  this 
peacefnl  and  nnprotected  kingdom.  But 
this  was  hardly  more  ignominious  to  the 
government  than  to  the  Jacobites  them- 
aelves ;  none  of  them  joined  the  standard 
of  their  pretended  sovereign  ;  and  the  re- 
bellion of  1745  was  conclusive,  by  its  own 
temporary  success,  against  the  possibility 
of  his  restoration.*  From  this  time  the 
government,  even  when  in  search  of  pre- 
texts for  alarm,  could  hardly  affect  to  dread 
a  name  grown  so  contemptible  as  that  of 
the  Stuart  party.  It  survived,  however,  for 
the  rest  of  the  reign  of  Oeorge  II.  hi  those 
magnanimous  compotations  which  had  al- 
ways been  the  best  evidence  of  its  courage 
and  fidelity. 

Though  the  Jacobite  party  had  set  before 
Prejadiees  its  oyes  an  object  most  danger- 
JSySlSg*^*  ous  to  the  public  tranquiffity,  and 
fuiii]y.  which,  could  it  have  been  attain- 
ed, would  have  brought  on  again  the  con- 

*  The  Tories,  it  is  observed  in  the  MS.  joamal 
of  Mr.  Yorke  (second  Earl  of  Hardwicke),  sliowed 
no  sign  of  affbction  to  the  goTemment  at  the  time 
when  the  inTssion  was  expected  in  1743,  bnt 
treated  it  all  wltii  indifference. — ^ParL  Hist.,  xiii., 
668.  In  fact,  a  dtsgracefol  apathy  pervaded  the 
nation ;  and,  according  to  a  letter  from  Mr.  Fox  to 
Mr.  Winnington  in  1745,  which  I  only  quote  from 
recollection,  it  seemed  -perfectly  uncertain,  from 
this  general  passiveness,  whether  the  Revoliitioii 
might  not  be  suddenly  broaght  about.  Yet  very 
few  comparatively,  I  am  persaaded,  had  the  slight- 
est attachment  or  prejadice  in  favor  of  die  hoase 
of  Stuart ;  bat  the  oontinaal  absence  from  England, 
and  the  Hanoverian  predilections  of  the  two 
Georges,  the  feebleness  and  factiousness  of  their 
administration,  and  of  public  men  in  general,  and 
an  indefinite  opinion  of  misgovemment,  raised 
through  the  press,  though  certainly  without  op- 
pression or  arbitrary  acts,  had  gradually  alienated 
tiie  mass  of  the  nation.  But  this  would  not  lead 
men  to  expose  their  lives  and  fortunes ;  and  hence 
the  people  of  England,  a  tiling  almost  incredible, 
lay  quiet  and  nearly  unconcerned,  while  tiie  littie 
anny  of  HigUanders  came  every  day  nearer  to  the 
capital.  It  is  absurd,  however,  to  suppose  that 
tiiey  could  have  been  really  successful  by  march- 
ing onward,  tiiongh  their  defeat  might  have  been 
aaore  glorious  at  Finchley  than  at  Gulloden. — 1827. 
I  should  not  have  used,  of  course,  tiie  word  absiird. 
If  Lord  Mahon's  History  had  been  published,  in 
which  that  acute  and  impartial  writer  inclines  to 
tiie  opinioii  of  Charles  Edward's  probable  success. 
I  am  still,  however,  persuaded  that  eitiier  the  Duke 
of  Cumberiand  must  have  ov6rtaken  him  before  he 
reached  London,  or  that  his  small  army  would  have 
keen  beaten  fay  the  king.— 1849. 


tentionoftfaeieventeentiicentar7;  tlioag^. 
in  taking  oaths  to  a  government  againrt 
which  they  were  in  conspiracy,  Aey  sliow- 
ed a  systeipatic  disregard  of  obligalioii,  and 
were  as  littie  mindftd  of  allegiaocet  hi  the 
years  1715  and  1745,  to  the  prioee  ihej 
owned  in  their  heisrts  as  they  had  been  to 
him  whom  they  had  professed  to  acknowl- 
edge, it  ought  to  be  admitted  tliat  they  weie 
rendered  more  nomerons  and  fomnd^blB 
tiian  was  necessary  by  the  faultB  of  tiio 
reigning  kings  or  of  their  ministers.     Hhej 
were  not  latterly  actoated,  for  the  most  port 
(perhaps  with  veiy  few  exceptions),  bj  the 
slavish  principles  of  indefeasiUe  right,  modi 
less  by  those  of.  despotic  power.*    They 
had  been  so  long  in  opposition  to  the  court, 
they  had  so  often  spoken  the  hr^age  of 
liberty,  that  we  may  justly  believe  them  to 
have  been  its  friends.    It  was  the  jeaioujrf 
pblicyofWalpole  to  keep  alive  the  *^"»'»- 
strongest  prejudice  in  the  mind  of  George 
II.,  obstinately  retentive  of  prejudice,  as 
such  na[rrow  and  passionate  minds  always 
are,  against  the  whole  body  of  the  Tories. 
They  were  ill  received  at  court,  aod  gener- 
ally excluded,  not  only  from  those  depart- 


*  [Bven  in  1715  this  was  uit  t2ie  case  wilh  the 
Jacobite  aristocracy.    "  When  jtn  were  first  drir* 
en  into  this  interest,**  says  BolingfaiDke  to  &r  W. 
Wyndham,  "  X  may  appeal  to  you  for  tfae  nocioa 
which  the  party  had.    Yon  tfaoogfat  of  irslisiiig 
him  by  the  strength  of  tfae  Tories,  and  of  opposing 
a  Tory  king  to  a  Whigp  king.    Yoa  took  him  up  as 
die  instroment  of  your  roTenge  and  of  yoor  ambi- 
tion.   You  looked  on  him  as  yoor  creatore,  and 
never  once  doabted  of  making  what  tenns  yoa 
pleased  with  him.    His  is  so  tme  tiiat  ^le 
language  is  still  held  to  tBe  catedrameas  in  Ji 
bitism.    Were  the  contraxy  to  be  avowed  evaa 
now,  the  party  in  Bngland  wnoold  kx»  disonfta 
Instead  of  making  tfae  Pretender  ibevr  fool,  tbey 
are  his.    Instead  of  having  In^ew  to  restoro  ImB 
on  their  own  terms,  they  are  laboring  to  do  it  wiib- 
out  any  terms ;  tiiat  is,  to  speak  properly,  tbey  ars 
ready  to  receive  him  on  his,"  &c.    Tliis  was  writ- 
ten in  1717,  and  seems  to  indicate  that  die  real 
Jacobite  spirit  of  hereditary  right  was  vefy  stnog 
among  the  pec^le ;  and  this  continaed  tfaroegh  tfit 
reign  of  Geoi^e  L,  as  I  shoold  infbr  fkxmk  the  press. 
Bat  Bolingbroke  himself  had  great  inflnenoe  m 
sobdoittg  it  afterward,  and,  tfaoagfa  of  cooite  ool 
obliterated,  we  trace  it  less  and  less  down  to  tfae 
extinction  of  tfae  Jacobito  party  in  tiie  last  yean 
of  George  II.    Leslie's  writings  woaM  have  bees 
received  with  scorn  by  die  yoong  Jabobites  of 
1750.    Charch  mobs  were  freqaent  in  1715;  bat 
we  scarcely,  I  think,  find  mocfa  of  tfaena  afterwsid. 
In  London  and  the  chief  towns,  tfae  populsioe' 
dnety  Whig.— 1845.] 
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menta  of  office  which  the  domioaDt  party 
haTe  a  right  to  keep  in  their  power,  but 
from  the  commission  of  the  peace,  and  ev- 
ery other  subcwdhutte  trust.*  This  iIUber> 
a.  and  selfish  course  retained  many,  no 
doubt,  in  the  Pretender's  camp,  who  must 
have  perceived  both  the  improbability  of  his 
restoration,  and  the  difficulty  of  reconciling 
it  with  the  safety  of  our  Constitution.  He 
was,  indeed,  as  well  as  his  son,  far  less  wor- 
tl^  of  respect  than  the  cotemporary  Bruns- 
wick kings:  without  absolutely  wanting  ca- 
p^ty  or  courage,  he  gave  the  most  undo- 
niahle  evidence  of  his  legitimacy  by  con- 
stuitiy  resisting  the  counseb  of  wise  men, 
and  yiekling  to  those  of  priests  ;f  while  his 
son,  the  fugitive  of  Culioden,  despised  and 
deserted  by  his  own  party,  insulted  by  the 
court  of  France,  lost  with  the  advance  of 
years  even  the  respect  and  compassion 
which  wait  on  unceasing  misfortune,' the 
last  sad  inheritance  of  the  house  of  Stuart4 


*  See  Pari.  Hist,  ziiLp  1S44 ;  and  other  proofs 
niglit  be  broQght  irom  the  same  work,  as  well  as 
from  miscellaneoiu  aotborities  of  the  age  of 
Geoi^e  U. 

t  [Bolingbroke'scbaracterof  James  IB  not  whol- 
ly to  be  trusted.  "He  is  naturally  inclined  to  be- 
Ueve  the  worst,  which  I  take  to  be  a  certain  mark 
of  a  mean  spirit  and  a  wicked  sool;  at  least  I  am 
sore  that  the  contrary  quality,  when  it  is  not  due 
to  weakness  of  understanding,  is  the  firoit  of  a  gen- 
enms  temper  and  an  honest  heart.  Prone  to  Jodge 
Ql  of  all  mankind,  he  will  rarely  be  sedoced  by  his 
credolity ;  hot  I  never  knew  a  man  so  capable  of 
being  the  bobble  of  his  distrost  and  jealoosy." — 
Letter  to  Sir  W.  Wyndham.  Thus  BoHngbroke, 
onder  the  sting  of  bis  impetooos  passions,  threw 
away  the  scabbard  when  he  quarreled  with  the 
house  of  Stuart,  as  he  had  done  with  tiie  Whigs 
at  home.  But  James  was  not  a  man  altogether 
without  capacity :  his  private  letters  are  well  and 
sensibly  written.  Like  his  father,  he  had  a  nar- 
row and  obstinate,  but  not  a  weak,  understanding. 
His  son,  Charles  Edward,  appears  to  me  inferior 
to  him  in  this  respect,  as  well  as  in  his  moral  prin- 
oiple.— 1845.] 

t  See  in  the  Lockhart  Papers,  ii.,  565,  a  curious 
relation  of  Charies  Edward's  behavior  in  refusing 
to  quit  France  after  die  peace  of  Aix  la  Cbapelle. 
It  was  so  insolent  and  absurd  that  the  government 
was  provoked  to  arrest  him  at  the  opera,  and  lit- 
erally to  order  him  to  be  boqpd  hand  and  foot ;  an 
outrage  which  even  his  preposterous  conduct  could 
hardly  excuse. 

Dr.  King  was  in  oorrespondence  with  this  prince 
§ar  some  years  after  the  letter's  foolish,  though 
courageous  visit  to  London  in  September,  1750, 
which  he  left  again  in  five  days,  on  finding  him- 
self decaived  by  some  sanguine  fiieods.  King 
says  be  was  wboHy  ignorant  of  our  histoiy  and 


But  they  were  little  known  in  England,  and 
from  unknown  princes  men  are  prone  to 

Constitution.  "X  never  heard  him  express  ai^ 
noble  or  benevolent  sentiment,  the  certain  indica- 
tions of  a  great  soul  and  good  heart,  or  discover 
any  sorrow  or  compassion  for  the  misfortune  of  ao 
many  worthy  men  who  had  snllered  in  his  cause." 
—Anecdotes  of  his  own  Times,  p.  801.  He  goes 
on  to  chaige  him  with  love  of  money  and  other 
faults ;  but  his  great  folly  in  keeping  a  mistress, 
Mrs.  Walkinshaw,  whose  sister  was  housekeeper 
at  Leicester  House,  alarined  the  Jacobites.  "  These 
were  all  men  of  fiMrtane  and  distinction,  and  many 
of  them  persons  of  the  first  quality,  who  attached 
themselves  to  the  Pretender  as  to  a  person  who- 
they  imagined  might  he  made  the  instrument  of 
saving  their  country.  They  were  sensible  that  by 
Walpole's  administration  the  English  government 
was  become  a  system  of  oormptbn ;  and  that  Wal- 
pole's  successors,  who  pursaed  his  plan  without 
any  of  his  abilities,  had  reduced  us  to  such  a  de- 
plorable situation  that  our  commercial  interest  was 
sinking,  our  colonies  in  danger  of  being  lost,  and 
Great  Britain,  which,  if  her  powers  were  properiy 
exerted,  as  they  were  afterward  in  Mr.  Pitf  a  ad- 
ministration, was  able  to  give  laws  to  other  nft* 
tions,  was  become  the  contempt  of  all  Europe.''— 
P.  908.  This  is,  in  truth,  the  secret  of  the  contin- 
uance of  Jacobitism.  But  possibly  that  par^  were 
not  sorry  to  find  a  pretext  for  breaking  off  so  hope- 
less a  oonnectioo,  which  they  seem  to  have  done 
about  1755.  Mr.  Pitf  s  great  suocesses  reconoiled 
them  to  the  administration,  and  his  liberal  conduct 
brought  back  those  who  had  been  disgusted  by  an 
exclusive  policy.  On  the  accession  of  a  new  king 
they  flocked  to  St  James's,  and  probably  scarcely 
one  person  of  the  rank  of  a  gentleman  south  of  the 
Tweed  was  found  to  dispute  the  right  of  the  house 
of  Brunswick  after  1 760.  Dr.  King  himself,  it  may 
be  observed,  laughs  at  the  old  passive  obedience 
doctrine  (page  193) ;  so  far  was  he  ikom  being  a 
Jacobite  of  that  schooL 

A  few  non-juring  congregatioos  lingered  on  far 
into  the  reign  of  George  UL,  presided  over  by  the 
successors  of  some  bishops  whom  Lloyd  of  Nor> 
wich,  the  last  of  those  deprived  at  the  Revolatkn^ 
had  consecrated  in  order  to  keep  up  the  schism. 
A  list  of  these  is  given  in  D'Oyly's  Life  of  San- 
croftf  vol  it,  p.  34,  whence  it  would  appear  that 
the  last  of  them  died  in  1779.  I  can  trace  the  line 
a  little  further :  a  bishop  of  that  separation,  named 
Cartwrigfat,  resided  at  Shrewpboiy  in  1793,  carry- 
ing on  the  business  of  a  surgeon. — State  Trials, 
xxiii.,  1073.  I  have  heard  of  similar  congregations 
in  the  west  of  England  still  later.  He  had,  how- 
ever, become  a  very  layH  subject  to  King  George : 
a  singular  proof  of  tiiat  tenacity  of  life  by  which 
religious  sects,  after  dwindling  down  tiirongh  neg- 
lect, excel  frogs  and  tortoises  ,*  and  that  even  when 
they  have  beoome  almost  equally  cold-blooded  I  [A 
late  publication,  Lathbury's  History  of  tbe  Non-ju- 
rors, gives  several  names  of  non-juring  bishops, 
down  to  the  close  of  the  century,  though  it  does 
not  absolutely  follow  that  all  who  frequented  their 
eorgregations  would  have  refoaed  the  Oath  of  A^ 
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hope  much ;  if  some  could  anticipate  a  re* 
drets  of  every  evil  from  Frederic,  prince 
of  Wales,  whom  they  might  discover  to  be 
destitate  of  respectable  qualities,  it  can  not 
De  wondered  at  that  oUiers  might  draw 
equally  flattering  prognostics  from  the  ac- 
cession of  Charles  Edward.  It  is  alniost 
certain  that,  if  either  the  claimant  or  his 
son  had  embraced  the  Protestant  religion, 
and  had  also  manifested  any  superior 
strength  of  mind,  the  Oerroan  prejudices 
of  the  reigning  family  would  have  cost  them 
the  throne,  as  they  did  the  people's  affec- 
tions. Jacobitism,  in  the  great  majority, 
was  one  modification  of  the  spirit  of  liberty 
burning  Strongly  in  the  nation  at  this  peri- 
od. It  gave  a  raliying-point  to  that  indef- 
inite discontent,  which  is  excited  by  an  ill 
opinion  of  rulers,  and  to  that  disinterested, 
though  ignorant  patriotism  which  boils  up 
in  youthful  minds.  The  government  in 
possession  was  hatedf  not  as  usurped,  but 
as  corrupt ;  the  banished  line  was  demand- 
ed, not  so  much  because  it  was  legitimate, 
but  because  it  was  the  fancied  means  of  re- 
dressing grievances  and  regenerating  the 
Constitution.  Such  notions  were  doubtless 
absurd ;  but  it  is  undeniable  that  they  were 
common,  and  had  been  so  almost  from  the 
Revolution.  I  speak  only,  it  will  be  ob- 
served, of  the  English  Jacobites ;  in  Scot- 
land the  sentiments  of  loyalty  and  national 
pride  had  a  vital  energy,  and  ihe  Highland 
chieftains  gave  their  blood,  as  freely  as  their 
southern  allies  did  their  wine,  for  the  cause 
of  their  ancient  kings.* 

iegiance.  Of  sach  strict  JacoMtea,  there  were,  «s 
I  have  saidp  but  few  left  Math  of  the  Tweed  after 
tho  socession  of  George  III.  Btill  some  diere  may 
have  beeot  unknown  by  name,  in  the  mjAAKn^ 
rankf ;  and  Mr.  Lathbary  has  quoted  Jacobite 
pamphlets  as  late  as  1759,  and  probably  the  an- 
tiiors  of  these  did  not  renoonce  their  opinu»s  in 
the  next  year.  One  or  two  writers  in  this  strain 
have  met  my  observation  rather  later.  The  last  is 
in  1774,  when  sn  absnrd  letter  agaiost  the  Reve- 
lation having  been  inadvertency  admitted  into  the 
Jioming  Chronicle  and  Pablic  Advertiser,  Mr.  Fox, 
with  less  good  nature  than  bekmged  to  him,  in- 
dnced  the  Honse  of  Ck>mmons  to  direct  a  proseca- 
tkm  of  the  printers  by  the  attorney-general  r  and 
'ihey  were  sentenced  to  three  months'  imprison- 
ment—Pari.  Hist.,  zvii.,  1054.  Annual  Register, 
1774,  p.  164.— 1845.] 

*  [Lord  Mahon  printed  in  1849,  but  only  for  the 
Sozbarghe  Club,  some  extracts  from  dispatches 
(in  tiie  State  Paper  OiBce)  of  the  British  envoy  at 
Fkvenoe,  containing  infonnatian,  fiom  time  tatune, 


No  one  can  have  looked  in  the  moat 
wry  manner  at  the  political  writingB  of  tfaeae 
two  reigns,  or  at  the  debates  of  Parfiameoi; 
without  being  struck  by  the  oontioiial  ]ir»- 
dictions  that  our  liberties  were  od  the  pcilit 
of  extinguishment,  or  at  least  by  appniiaii* 
sions  of  their  being  endangered.     It  mi^ 
seem  that  little  or  nothing  had  been  gained 
by  the  Revolution,  and  by  tiie  substitntioo 
of  an  elective  dynasty.    This,  doubtlesit  il 
was  the  interest  of  the  Stoait  party  to  maiB- 
tain  or  insinuate ;  and  in  the  conflict  of  fno> 
tions,  those  who,  with  far  c^posite  viewi^ 
had  separated  firom  the  court,  seemed  to 
lend  them  aid.    The  declamatory  exager- 
ations  of  that  able  and  ambitious  body  of  men 
who  co-operated  against  the  ministry  of  Sir 
Robert  Walpole  haive  long  been  rejedad; 
and  perhaps,  in  the  usual  reflux  of  popidw 
opinion,  his  domestic  administratioD  (for  id 
foreign  policy  his  views,  so  &r  as  he  was 
permitted  to  act  upon  them,  appear  to  have 
been  uniformly  judicious)  has  ohtamed  of 
late  rather  an  undue  degree  of  favor.    I 
have  already  observed  that,  for  the  sake  of 
his  own  ascendency  in  the  cabioet,  he  kept 
up  unnecessarily  the  distindionB  of  the 
Whig  and  Tory  parties,  and  thus  impured 
the  stability  of  the  royal  house,  which  it  was 
bis  chief  care  to  support ;  snd,  though  his 
government  was  so  far  firom  any  thing  <ip- 
pressive  or  arbitrary  that,  conddered  eidier 
relatively  to  any  former  times,  or  to  die  ex- 
tensive disaffection  known  to  subsist,  it 


as  to  the  motions  and  behavior  of  Chariea  Edvavl 
Were  it  not  for  the  difficulty  under  whicb  ow  mm- 
ister  at  that  court  must  generally  labor  to  find  any 
materials  for  a  letter  to  the  secretazy  of  state,  we 
might  feel  some  wonder  at  the  gravity  wiUi  which 
Sir  Horace  Mann  seems  to  treat  the  table-talk  and 
occasional  Journeys  of  the  poor  old  exiles  even 
down  to  1786.  It  may  be  said  that  his  exoesnvv 
folly  might  render  him  capable  of  any  enterprise, 
however  extravagant,  as  kmg  as  he  had  bodily 
strength  left ;  and  that  he  is  supposed  to  have  kept 
up  some  connection  with  the  Irish  priesthood  to 
the  end  of  his  life,  so  as  to  recommend  bishops  to 
the  court  of  Rome.  But  though  Sir  Horace  Msan, 
in  a  letter  of  the  date  Nov.  ^  i,  1783,  is  **  every  ^aj 
more  convinced  that  something  of  importance  is 
canying  on  between  the  court  of  Praace  and  dae 
Pretender,  and  has  reason  to  suspect  that  the  lat- 
ter either  has  a  oonnectioa  with  the  King  of  Swe- 
den,  or  is  endeavoring  to  gain  his  friendship,"  hs 
soon  after  discovers  that  this  important  matter  was 
only  an  application  to  France  for  a  pension*  wUsh 
Qostavus  IIL,  then  m  Italy,  would,  out  of  oonipif* 
sion,  have  been  glad  to  promote.— 1845.] 
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imeoiniiioDly  moderate ;  yet,  feeling  or  feign- 
ing alarm  at  the  Jacobite  intrigues  on  the 
one  hand,  at  the  democratic  tone  of  public 
sentiment  and  of  popular  writings  on  the 
.  other,  he  labored  to  preserve  a  more  narrow 
and  oligarchical  spirit  than  was  congenial  to 
so  great  and  brave  a  people,  and  trusted  not 
enough,  as  indeed  is  the  general  fault  of 
ministers,  to  the  sway  of  good  sense  and 
lionesty  over  disinterested  minds ;  but,  as 
lie  never  had  a  complete  influence  over  his 
master,  and  knew  that  those  who  opposed 
liim  had  little  else  in  view  than  to  seize  the 
reigns  of  power  and  manage  them  worse, 
bis  deviations  horn  the  straight  course  are 
more  pardonable. 

The  clamorous  invectives  of  dus  opposi- 
tion, combined  with  the  subsequent  derelic- 
tion of  avowed  principles  by  many  among 
them  when  in  power,  contributed  more  than 
any  thing  eke  in  our  history  to  cast  obloquy 
and  suspicion,  or  even  ridicule,  on  the  name 
and  occupation  of  patriots.  Men  of  sordid 
and  venal  characters  always  rejoice  to  gen- 
eralize BO  convenient  a  maxim  ail  the  non- 
existence of  public  virtue.  It  may  not,  how- 
ever, be  improbable,  that  many  of  those  who 
took  a  part  in  this  long  contention  were  less 
insincere-  than  it  has  been  the  fashion  to 
believe,  though  led  too  far  at  the  moment 
by  their  own  pasMons,  as  well  as  by  the  ne- 
cessity of  cdtoring  highly  a  picture  meant 
for  the  multitude,  and  reduced  afterward 
to  the  usual  compromises  and  concessions, 
without  which  power  in  this  country  is  ever 
QoatCainable ;  but,  waving  a  topic  too  gener- 
ally historical  for  the  present  chapter,  it 
wUl  be  worth  while  to  consider  what  sort  of 
ground  there  might  be  for  some  prevalent 
subjects  of  declamation,  and  whether  the 
power  of  government  had  not,  in  several 
respects,  been  a  good  deal  enhanced  since 
the  beginning  of  the  century.  By  the  power 
of  government  I  mean  not  so  much  the  per- 
■onal  authority  of  the  sovereign  as  that  of 
iiis  ministers,  acting,  perhaps,  vrithout  his 
directions ;  which,  since  the  reign  of  Will- 
iam, is  to  be  distinguished,  if  we  look  at  it 
aoalhjrtically,  from  the  monarchy  itself. 

I.  The  most  striking  acquisition  of  power 
changAs  in  ^  ^®  CToWB  in  the  ttew  model 
«b«C(mrtitii-  of  government,  if  I  may  use  such 
it  WW  fooad-  an  expression,  is  the  permanence 
*^  ofaregular  military  force.    The 

Header  can  not  need  to  be  reminded  that  no 


army  existed  before  the  civil  war ;  that  the 
guards  in  the  reign  of  Charles  11.  were 
about  5Q00  men ;  that  in  the  breathing-time 
between  the  peace  of  Ryswick  and  the  war 
of  the  Spanish  succession,  the  Commons 
could  not  be  brought  to  keep  up  more  tiian 
7000  troops.  Nothing  could  be  more  re* 
pugnant  to  the  national  prejudices  than  a 
standing  army.  The  Tories,  partly  from 
regard  to  the  ancient  usage  of  the  Constitu- 
tion, partly,  no  doobt,  from  a  ftctious  or  dis- 
affected spirit,  were  unanimous  in  protest- 
ing against  it.  The  most  disinterested  and 
zealous  lovers  of  liberty  came  with  great 
suspicion  and  reluctance  into  what  seemed 
so  perilous  an  innovation.  But  the  oourtv 
after  the  accession  of  the  house  of  Hanover^ 
had  many  reasons  for  insisting  upon  so  great 
an  augmentation  of  its  power  and  security 
It  is  remarkable  to  perceive  by  ^hat  stealthy 
advances  this  came  on.  Two  k>ng  wars  had 
rendered  the  army  a  profession  for  men  m 
the  higher  and  middling  classes,  and  famil^ 
iarized  the  nation  ,to  their  dress  and  rank ; 
it  had  achieved  great  honor  for  itself  and 
the  E  nglish  name ;  and  in  the  nature  of  maa  - 
kind  the  patriotism  of  gloiy  is  too  often  an 
overmateh  for  that  of  liberty.  The  two 
kings  were  fond  of  warlike  policy,  the  sec- 
ond of  war  itself;  their  schemes,  and  those 
of  their  ministers,  demanded  an  imposing 
attitude  in  negotiation,  which  an  army,  it 
was  thought,  could  best  give;  the  cabinet 
was  for  many  years  entangled  in  alliances, 
shifting  sometimes  rapidly,  but  in  each  com- 
bination liable  to  produce  the  interruption 
of  peace.  In  the  new  system  which  ren- 
dered the  houses  of  Parliament  partakers 
in  the  executive  administratiooi  they  were 
drawn  themselves  into  the  approbation  of 
every  successive  measure,  either  on  the 
propositions  of  ministers,  or,  as  often  hap* 
pens  more  indirectiy,  but  hardly  less  effect- 
uaUy,  by  passing  a  negative  on  p,^^„, 
those  of  th«r  opponents.  The  miiitair 
number  of  troops  for  which  a  vote  ^"^' 
was  annually  demanded,  after  some  varis* 
tions,  in  the  first  years  of  George  I.,  was, 
during  the  whole  aidministration  of  Sir  Rob* 
ert  Walpole,  except  when  the  state  of  Eu- 
rope excited  some  apprehension  of  disturb 
ance,  rather  more  than  17,000  men,  inde- 
pendent of  those  OB  the  Irish  establishment, 
but  including  the  garrisons  of  Minorca  and 
Gibraltar;  and  this  continued  with  littie 
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tendon  to  be  our  standing  army  in  time  of 
peace  during  the  eighteenth  centuiy. 

This  army  was  always  nnderstood  to  be 
Appnhea-  ^^P^  ^^  ^^^^  as  it  is  Still  express- 
dona  from  it.  ed  in  the  preamble  of  every  Mu- 
tiny Bill,  for  better  preserving  the  balance 
of  power  in  £  urope.  The  Commons  would 
not  for  an  instant  admit  that  it  was  necessary 
as  a  permanent  force,  in  order  to  maintain 
the  government  at  home.  There  can  be  no 
question,  however,  that  the  court  saw  its 
advantage  in  this  light ;  and  I  am  not  per- 
fectly sure  that  some  of  the  multiplied  ne- 
gotiations on  the  Continent  in  that  age  were 
fkot  intended  as  a  pretext  for  keeping  up  the 
army,  or  at  least  as  a  means  of  exciting  alarm 
for  the  security  of  the  established  govern- 
ment. In  fact,  there  would  have  been  re- 
bellions m  the  time  of  George  I.,  not  only 
in  Scotland,  which  perhaps  could  not  other- 
wise have  been  preserved,  but  in  many 
parts  of  the  kingdom,  had  the  Parliament 
adhered  with  too  pertinacious  bigotry  to 
their  ancient  maxims ;  yet  these  had  such 
hifluence  that  it  was  long  before  the  army 
was  admitted  by  every  one  to  be  perpetual ; 
and  I  do  not  know  that  it  has  ever  been  rec- 
ognized as  such  in  oiqr  statutes.  Mh  Pul- 
teney,  so  kite  as  1732,  a  man  neither  disaf- 
fected nor  democratical,  and  whose  views 
extended  no  further  than  a  change  of  hands, 
declared  that  he  **  always  had  been,  and 
always  would  be,  agaunst  a  standing  army 
of  any  kind ;  it  was  to  him  a  terrible  thing, 
whether  under  the  denomination  of  Par- 
liamentary or  any  other.  A  standing  army 
la  still  a  standing  army,  whatever  name  it  be 
called  by ;  they  are  a  body  of  men  distinct 
firom  the  b<^y  of  the  people ;  they  are  gov- 
erned by  different  laws ;  Uind  obedience  and 
an  entire  submission  to  the  orders  of  their 
commanding  officer  is  their  only  principle. 
The  nations^around  us  are  already  enslaved, 
and  have  been  enslaved  by  those  very  means ; 
by  means  of  their  standing  armies  they  have 
every  one  lost  their  liberties ;  it  is,  indeed, 
impossible  that  the  liberties  of  the  people 
can  be  preserved  in  any  country  where  a 
numerous  standing  army  is  kept  up.'** 

This  wholesome  jeiiousy,  though  it  did 
not  prevent  what  was,  indeed,  for  many 
reasons,  not  to  be  dispensed' with,  the  es- 
tablishment of  a  regular  force,  kept  it  within 
bounds  which  possibly  the  administration,  if 
*  Pari  Hist.,  viii.,  904. 


left  to  itself  would  have  gladly  overleaped. 
A  ckuse  in  the  Mutiny  Bill,  first  ioaert^  ia 
1718,  enabling  courts*martial  io  punish  mu- 
tiny and  desertion  with  deaitii,  -whidi  had 
hiUierto  been  only  cognizal4e  as  capital  of- 
fenses by  the  civil  raagistratOt  was  caiiied 
by  a  very  small  majority  in  both  houses.* 
An- act  was  passed  in  1735,  direeting  that 
no  troops  should  come  within  two  milas  of 
any  phu^,  except  the  capital  or  a  ganisoosd 
town,  during  an  election  ;t  and  on  some  oe- 
caskms,  both  the  Commons  and  the  cooitB 
of  justice  showed  that  they  had  not  foigottea 
the  maxims  of  their  ancestoife  ae  to  the  su- 
premacy of  the  civil  power.t  A  more  im- 
portant measure  was  fnrojected  by  men  of 
independent  prim^lea,  at  once  to  secure  the 
kingdom  against  attack,  invaded  as  it  had 
been  by  rebels  in  1745,  and  thrown  into  the 
most  ignominious  panic  on  the  maiors  of  a 
French  armament  in  1756,  to  take  awi^  tke 
pretext  for  a  large  standing  force,  mod  psr- 
haps  to  furnish  a  guarantee  against  any  etil 
purposes  to  wluch  in  future  times  it  m^gbt 
be  subservient,  by  the  establish-  EatMMmt^ 
ment  of  a  national  militia,  under  "f  «*»*>*■ 
the  sole  authority,  indeed,  of  the  crown,  but 
commanded  by  gentlemen  of  sufi&cient  ea- 
tates,  and  not  liable,  except  in  war,  to  be 
march^  out  of  its  proper  county.  This 
favorite  plan,  with  some  rehictaDce  oo  the 
part  of  the  government,  was  adop(»d  In 
1757.§  But  though,  during  the  long  pe- 
riods of  hostilities  which  have  unfeitnnate^ 
ensued,  this  embodied  ferce  haa  donbdess 
placed  the  kingdom  in  a  more  respectable 

*  FarL  Hiat^  viL.  536. 

t  8  Geo.  IL,  c.  30.    Pari.  Hist,  viiL.  883L 

I  The  military  having^  been  called  in  to  qaell  aa 
alleged  riot  at  Westminster  election  in  1741,  it 
was  reiolTed,  Dec.  83,  "that  the  prosenca  of  a 
regular  body  of  armed  soldieri  at  an  elgrtMia  of 
memben  to  aerve  in  Parliament  is  a  high  ic£nn9a> 
ment  of  the  liberties  of  the  sabject,  a  manifest  "wvh 
latiOQ  of  the  freedom  of  elections,  and  an  open  de- 
fiance of  the  laws  and  oonstitatioa  of  tbis  ktqg<- 
dom."  The  peraoos  concerned  in  this*  baTing  been 
ordered  to  attend  the  House,  receired  on  their 
knees  a  rery  severe  reprimand  from  the  speaker. 
•—Pari.  Hist,  iz.,  386.  Upon  some  occasion,  dte 
circnmstanees  of  which  I  do  noC  recoliect,  Cfaie^ 
Jostice  WiUes  nttered  some  laudable  sentuaanli 
as  to  tfae  subordination  of  miUtary  power. 

$  Lord  Hardwieke  tlirew  out  the  Idilitia.  BiS  ia 
1756,  thinking  some  of  its  clauses  ratber  too  Be- 
publican,  and,  in  fac^  being  adrerse  to  tfae  aibeiBah 
—Pari  Hist.,  zv.,  70i.  H.  Walpole'a  Uetaaba,  i.^ 
45.   jCoss'8Meinoin<ifXiO(dWalpQla.45a 
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state  of  aecarity,  it  has  not  much  eontribated 
to  diminigh  the  nnmber  of  oor  regular  forces ; 
andf  from  some  defects  in  its  constitution, 
arising  out  of  too  great  titteotion  to  our  an- 
cient .ocal  divisions,  and  of  too  indiscriminate 
a  dispensatioa  with  personal  service,  which 
has  filled  the  ranks  with  the  refuse  of  the 
community,  the  militia  has  grown  unpopular 
and  burdensome,  rather  considered  of  late 
by  the  government  as  a  means  of  recruiting 
the  army  than  as  worthy  of  preservation  in 
itself,  and  accordingly  thrown  aside  in  tame 
of  peace,  so  that  the  person  who  acquired 
great  popularity  as  the  author  of  this  insti- 
tution, lived  to  see  it  worn  out  and  gone  to 
decay,  and  the  principles,  above  all,  upon 
which  he  had  brought  it  forward,  just 
enough  remembered  to  be  turned  into  ridi- 
cule. Yet  the  success  of  tibat  magnificent 
organization  which,  in  our  own  time,  has 
been  established  in  France,  is  sufificient  to 
evince  the  possibility  of  a  national  militia ; 
and  we  know  with  what  spirit  such  a  force 
was  kept  up  for  some  years  in  this  eountry, 
under  the  name  of  volunteers  and  yeoman- 
ly,  on  its  only  real  basis,  that  of  property, 
and  in  such  local  distribution  as  convenience 
pointed  out 

Nothing  could  be  more  idle,  at  any  time 
since  the  Revolution,  than  to  suppose  that 
tiie  regular  army  woukl  pull  the  speaker 
out  of  his  chair,  or  in  any  manner  be  em- 
ployed  to  confirm  a  despotic  power  in  the 
erown.  Such  power,  I  think,  could  never 
have  been  the  waking  dream  of  either  king 
or  minister;  but  as  the  slightest  inroads 
upon  private  rights  and  liberties  are  to  be 
guarded  against  in  any  nation  that  deserves 
to  be  called  free,  we  should  always  keep  in 
mind  not  only  that  the  military  power  is 
Subordinate  to  the  civil,  but,  as  this  subor- 
dination must  cease  where  the  former  is 
frequently  employed,  that  it  should  never 
be  called  upon  in  aid  of  the  peace  without 
sufficient  cause.  Nothing  would  more  break 
down  this  notion  of  the  law's  snpremacy 
than  the  perpetual  interference  of  those 
who  are  really  governed  by  another  law ; 
for  the  doctrine  of  some  judges,  that  the 
soldier,  being  still  a  citizen,  acts  only  in 
preservation  of  the  pubbc  peace,  as  anoth- 
er citizen  is  bound  to  do,  must  be  felt  as  a 
sophism,  even  by  those  who  can  not  find 
an  answer  to  it ;  and,  even  in  slight  circum- 
stances, it  is  not  oonl)rmab]e  to  the  prin- 


ciples of  our  government  to  make  that  vain 
dispky  of  militaiy  authority  which  disgusts 
us  so  much  in  some  Continental  kingdoms. 
But,  not  to  dwell  on  this,  it  is  more  to  our 
immediate  purpose  that  the  executive  pow* 
er  has  acquired  such  a  coadjutor  in  the 
regular  army,  that  it  can,  in  no  prob^le 
emei^ncy,  have  much  to  apprehend  from 
popular  sedition.  The  increased  facilities 
of  transport,  and  several  improvements  in 
militaiy  art  and  science,  which  wiU  occur 
to  the  reader,  -have  in  later  times  greatiy 
enhanced  this  advantage. 

II.  It  must  be  apparent  to  eveiy  one 
that  since  the  Restfnration,  and  especially 
since  the  Revolution,  an  immense  power 
has  been  thrown  into  the  scale  of  both 
houses  of  Parliament,  though  practically  in 
more  firequent  exerdse  by  the  Lower,  in 
consequence  of  their  annual  session  during 
several  months,  and  of  their  almost  unlim- 
ited rights  of  investigation,  discussion,  and 
advice.  But  if  the  crown  should  by  any 
means  become  secure  of  an  as-  [oda^no* 
cendency  in  this  assembly,  it  is  onrPv' 

•  J  1  11  I     ^^  liament  by 

evident  that,  although  the  prerog-  piuM  awl 
ative,  technically  speaking,  might  P«"^<»^ 
be  dimmished,  the  power  might  be  the 
same,  or  even  possibly  more  efficacious; 
and  that  this  result  must  be  proportioned 
to  the  degree  and  security  of  such  an  as- 
cendency. K  Parliament  absolutely,  and  in 
all  conceivable  circumstances,  under  the 
control  of  the  sovereign,  whether  through 
intimidation  or  corrupt  subservience,  could 
not,  without  absurdity,  be  deemed  a  co- 
ordinate power,  or,  indeed,  in  any  sense,  a 
restraint  upon  his  wiU.  This  is,  however, 
an  extreme  supposition,  which  no  man,  un- 
less both  grossly  factious  and  ignorant,  will 
ever  pretend  to  have  been  realized.  But, 
as  it  would  equally  contradict  notorious 
truth  to  assert  that  every  vote  has  been 
disinterested  and  independent,  the  degree 
of  influence  which  ought  to  be  permitted, 
or  which  has  at  any  time  existed,  becomes 
one  of  the  most  important  subjects  in  our 
Constitutional  policy. 

I  have  mentioned  in  the  last  chapter  both 
the  provisions  inserted  in  the  Act  Attampta  to 
of  Settiemelkt,  with  the  design  of  "•'~»  »•• 
excluding  altogether  the  possessors  of  pub- 
lic office  from  the  House  of  Commons,  and 
the  modifications  of  them  by  several  acts  of 
the  queen.    These  were  deemed  by  the 
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eoQDtiy  pvty  so  inadequate  to  restrun  the 
dependents  of  power  from  overspreading 
the  benches  of  the  Commoos,  that  perpetaal 
attempts  were  made  to  carry  the  eiclasi?e 
principle  to  a'fiur  greater  length.  In  the 
next  two  reignsy  if  we  can  tmst  to  the  un- 
contradicted language  of  debate,  or  even  to 
the  descrip^ns  of  individuals  in  the  lists  of 
each  Pariiament,  we  must  conclude  that  a 
very  undue  proportion  of  dependents  on  the 
ftvor  of  government  were  made  its  censors 
and  counselors.  There  was  still,  however, 
so  much  left  of  an  independent  spirit,  that 
bills  for  restricting  the  number  of  placemen, 
or  excluding  pensioners,  met  always  with 
countenance ;  they  were  sometimes  reject- 
ed by  very  slight  majorities ;  and,  after  a 
time,  Sir  Robert  Walpole  found  it  expedi> 
ent  to  reserve  his  opposition  for  the  surer 
aeld  of  the  other  House.*  After  his  ftU, 
it  was  imputed  with  some  justice  to  hk 
successors,  that  they  shrunk  in  power  from 
the  bold  reformation  which  they  had  so 
frequently  endeavored ;  the  king  was  in- 
dignantly averse  to  all  retrenchment  of  his 
power,  and  they  wanted  probabh^  both  the 
inclination  and  the  influence  to  cut  off  all 
corruption.  Yet  we  owe  to  this  ministry 
PiMtt  Bill  ^^  Phiee  Bill  of  1743,  which,  de- 
af 17U.  rided  as  it  was  at  the  time,  seems 
to  have  bad  a  considerable  efioct ;  exdud- 
ittg  a  great  number  of  inferior  officers  from 

*  By  the  act  of  6  Anne,  c.  7,  all  penons  holding 
peniiooi  from  die  crown  dnring  pleuore  were 
made  incapable  of  fitting  in  the  Honie  of  Oom- 
mom;  wUch  was  extended  by  1  Geo.  L,  e.  56,  to 
those  who  held  them  for  any  term  of  yean.  Bot 
the  diiBcolty  was  to  aacertain  the  fact,  the  govern- 
ment refasing  information.  Mr.  Sandys  accord- 
ingly propoied  a  bill  in  1730,  by  which  eveiy 
member  of  the  Commons  waa  to  take  an  oath  that 
be  did  not  bold  any  iooh  penaion,  and  tfaat^  in  caie 
of  accepting  one,  he  would  diicloae  it  to  the  Hooae 
within  fooiteen  days.  Thii  waa  carried  by  a  small 
majority  tiiroagh  the  Commons,  bot  rejected  in  the 
other  Hoase ;  which  happened  again  in  1734  and  in 
1740^-Parl.  Hist,  viii,  769;  ix,  369;  zi,  510. 
The  king,  in  an  angry  note  to  Lord  Townshend,  on 
Ibe  first  occasion,  calls  it  "this  rillanoas  bill"— 
Coze's  Walpole,  ii.,  537,  673.  A  bill  of  the  same 
gentleman  to  limit  the  nnmber  of  placemen  in  the 
Hoase  had  eo  far  worse  sooeess,  that  it  did  not 
reach  the  Sefbooian  bog.— ParL  Hist,  zi.,  328. 
Bishop  Sherlock  made  a  speech  against  the  pre- 
vention of  ootmpt  practices  by  the  Pension  Bill, 
which,  whether  Jastly  or  not,  excited  mach  indig- 
nation, and  even  gave  rise  to  the  proposal  of  a  bUl 
fer  patting  an  end  to  the  translation  of  bishops.— 
Id,,  TiiL,  847. 


the  House  of  Commons,  which  lias 
since  contained  ao  roYolting  a  list  of  coot- 
deputies  as  it  did  in  the  age  of  Walpole.* 

But,  while  this  acknowledged  iDflnenee 
of  lucrative  office  might  be  pre-  SMiciar. 
sumed  to  opemte  on  many  stanch  ^P*^ 
adherents  of  the  actual  administratioo,  tfasn 
was  always  a  strong  suspicion,  or,  rather,  t 
general  certainty,  of  absolute   corrupckro. 
The  proofs  in  single  instances  could  nevsiE^ 
perhaps,  be  established ;  which,  of  eomie^ 
is  not  surprising.    But  no  one  senondjf 
called  in  question  the  reali^  oi  a  syKem- 
atic  distribution  of  money  1^  the  crown  to 
the  representatiyes  of  the  people ;  nor  did 
the  corrupters  themselves,  in  whom  die 
.crime  seems  always  to  be  deemed  less 
heinous,  disguise  it  in  privatcf     It  is  tms 
that  the  appropriatioa  of  supplies,  and  ihs 
established  course  of  the  Ezidiequer,  render 
the  greatest  partof  the  publicrevenue  seeara 
from  misapplication ;  but,  under  the  hesd 
of  secret  service  money,  a  Tory  laige  snin 
was  annually  espraded  without  account; 
and  some  other  parts  of  the  civil  fist  were 
equa^y  free  from  all  public  enminsCkm.! 
The  committee  of  secrecy  appointed  sfter 
the  resignation  of  Sir  Robert  Walpole  en- 
deavored to  elicit  some  distinet  evidence  of 
this  misapplioation ;  but  the  obscurity  nat- 
ural to  such  transactions,  and  the  gsutty 

*  25  Gea  11^  c  22.  The  kii^  ctme  very  le- 
lactantly  into  this  measnre :  in  the  preoe^ng  set* 
sion  of  1742,  Sandys,  new  become  chancellor  of  te 
Bzdieqner,  had  opposed  it,  though  originally  Ui 
own;  alieepnig  in  no  veiy  PaitiiMSutijf  naansr 
that  the  new  ministiy  had  not  yet  been  able  tBr» 
moye  his  mi^esty's  prejudices. — Pari.  Hist,  ziL* 
896. 

t  Mr.  Fox  declared  to  the  Duke  of  NewoMCfab 
when  the  oiBce  of  secrataiy  of  state,  end  wiMt  was 
called  the  management  of  the  Hooae  of  CBwmnai ^ 
was  offered  to  him, "  that  he  never  daeired  to  tonbh 
a  penny  of  the  secret  service  money,  or  to  know 
the  disposition  of  it,  farther  than  waa  neoesssiy  to 
ehabie  him  to  tpeak  to  tke  memben  wW^ott  kmf 
fi(2idilbfw."— Dodington's  Diaij,  IStli  </  Um6b, 
1754.  H.Wa^econilnnsth]Binneari7tfae8ime 
words.>-MenL  of  Last  Ten  Years,  U  33S. 

t  In  Coxe's  Memoirs  of  Sir  B.  Walpole,  ill,  60% 
we  have  the  draught,  by  that  minister,  of  an  in* 
tended  vindicatioa  of  himself  after  hie  retireineal 
from  oflBce,  in  order  to  show  tiie  Inpoasibili^  cf 
misapplying  poblio  money,  vrhidi,  however,  he 
does  not  show;  and  his  elaborate  aoooimt  of  the 
method  by  wbidi  payments  are  made  oat  of  the 
Bxcheqner,  tlioagfa  valnable  in  some  respeeti^ 
seems  radier  intended  to  lead  aside  tiie  iinpia» 
tioed  reader. 


Ajmi,  <»xo.  L  Gko.  IL]       FUOH  HENBT  YIL  TO  OEOBOE  n. 


637 


GoOiuion  of  subaltern  aocomplicefl,  who 
■hrouded  themselves  in  the  protection  of 
t^e  law,  de/eated  every  hope  of  punish- 
flient,  or  even  personal  disgrace.*  This 
practice  of  direct  bribery  continued,  beyond 
donbt,  long  afterward,  and  is  generally  sup- 
posed to  have  ceased  about  the  termination 
of  the  American  war. 

There  is  hardly  any  doctrine  with  re- 
spect to  our  government  more  in  fashion, 
Ihan  that  a  considerable  influence  of  the 
crown  (meaning,  of  course,  a  corrupt  influ- 
ence) in  both  houses  of  Parliament,  and  es- 
pecially in  the  Commons,  has  been  render- 
ed indispensable  by  the  vast  enhancement 
of  their  own  power  over  the  public  admin- 
istration.    It  is  doubtless  most  expedient 
that  many  servants  of  the  crown  should  be 
iOso  servants  of  the  people ;  and  no  man 
who  values  the  Constitution  would  separate 
the  functions  of  ministers  of  state  fh)m 
those  of  iegislBtors.   The  glory  that  wiuts  on 
wisdom  and  eloquence  in  the  Senate  should 
always  be  the  great  prize  of  an  English 
statesman,  and  his  high  road  to  the  sover- 
eign's favor.    But  the  maxim  that  private 
vices  are  pubfic  benefits  is  as  sophistical  as 
it  is  disgusting ;  and  it  is  self-evident,  both 
that  the  expectation  of  a  clandestine  recom- 
pense, or  what,  in  effect,  is  the  same  thing, 
of  a  lucrative  office,  can  not^  the  motive 
of  an  upright  man  in  his  vote,  and  that  if 
an  entire  Parliament  should  be  composed 
of  such  venal  spirits,  there  would  be  an  end 
of  all  control  upon  tiie  crown.    There  is  no 
real  cause  to  apprehend  that  a  virtuous  and 
enlightened  government  would  find  difliculty 
in  resting  upon  the  reputation  justly  due  to 
it,  especially  when  we  throw  into  tiie  scale 
that  species  of  influence  which  must  ever 
subsist,  the  sentiment  of  respect  and  loyalty 
to  a  sovereign,  of  friendship  and  gratitude 
{o  a  minister,  of  habitual  confidence  in  those 
intrusted  with  power,  of  averseness  to  con- 
fufflon  and  untried  change,  which  have,  in 
fact,  more  extensive  operation  than  any 
*  Thii  secret  committee  were  checked  at  every 
step  ibr  want  of  lolBcient  powen.    It  is  absurd  to 
assert,  like  Mr.  Coze,  that  they  advanced  aocasa- 
tions  which  tbey  ooald  not  piDre,  wheo  the  means 
of  proof  were  withheld.    Scrope  and  Pazton,  the 
one  secretary,  the  other  solicitor,  to  the  t^asozy, 
heing  ezamhied  about  veiy  large  sums  traced  to 
their  bands,  and  other  matters,  refused  to  answer 
iptestioDS  that  migbt  criminate  tfiemsekes ;  and  a 
hiU  to  indemnify  evidence  was  lost  in  the  Upper 
HoQse.— Pari  Hist*  xiL,  695,  et  post 


sordid  motives,  and  which  must  almost  al« 
ways  render  them  unnecessary. 

III.  The  co-operation  of  both  houses  ot 
Parliament  with    the    executive  Commit- 
govemment  enabled  the  latter  to  "reMb^S 
convert  to  its  own  purpose  what  privUeft 
had  often,  in  former  times,  been  employed 
against  it,  the  power  of  inflicting  punishment 
for  breach  of  privilege.    But  as  the  subject 
of  Pariiamentary  privilege  is  of  no  slight 
importance,  it  will  be  convenient  on  this 
occasion  to  bring  the  whole  before  the  read- 
er in  as  concise  a  summary  as  possible,  dis- 
tinguishing the  power,  as  it  relates  to  of- 
fenses comnutted  by  memberB  of  either 
Honse,  or  against  them  singly,  or  tfa^  houS" 
es  of  Parliament  coOeotively,  or  against  the 
government  and  the  public. 

1.'  It  has  been  the  constant  practice  of 
the  House  of  Commons  to  repress  disor- 
derly or  indecent  behavior  by  a  censure  de- 
livered through  the  speaker.    Instances  of 
this  are  even  noticed  in  the  Journals  under 
Edward  VI.  and  Mary  ;  and  it  is,  in  fact, 
essentia]  to  the  regular  proceedings  of  any 
assembly.    In  the  former  reign  they  also 
committed  one  of  their  members  to  the 
Tower ;  but  in  the  famous  case  of  ^^.^.^ 
Artiiur  fiall  in  1581,  they  estab-  benfw 
lished  the  first  precedent  of  pun-      •"■••^ 
ishing  one  of  their  own  body  for  a  printed 
libel  derogatory  to  them  as  a  part  of  the 
Legislature ;  and  they  inflicted  the  three- 
fold penalty  of  imprisonment,  fine,  and  ex- 
pulsion.*   From  this  time  forth  it  was  un- 
derstood to  be  the  law  and  usage  of  Pariia- 
ment,  that  the  Coxfhnons  might  commit  to 
prison  any  one  of  their  members  for  nus- 
conduct  in  the  House,  or  relating  to  it.t 
The  right  of  imposing  a  fine  was  very  rarely 
asserted  after  the  instance  of  Hall ;  but  that 
of  expulsion,  no  earlier  precedent  whereof 

*  See  ante,  p.  160. 

t  [In  the  case  of  B(r.  Manley,  comniitted  Nov.  0, 
1696,  for  saying,  in  the  debate  on  Sir  John  Fen- 
wick's  attainder,  that  it  woald  not  be  the  first  time 
people  have  repented  of  making  their  court  to  tbe 
government  at  the  hasard  of  the  liberties  of  the 
people,  the  speaker  issned  his  warrant  to  tha 
lieutenant  of  the  Tower  to  receive  him^-Commons' 
Joomals.  It  will  be  remembered,  that  in  1810,  on 
the  committal  of  Sir  7.  Bordett,  the  governor  of 
the  Tower  required  the  speaker's  warrant  to  be 
backed  by  the  secretaiy  of  state ;  with  which  tiw 
Commons  thought  fit  to  put  up,  though  it  cut  at  the 
root  of  the  privilege  of  imprisoning  pnopm/ure.^ 
1845.] 
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hfts  been  recorded,  bectme  as  indubitable 
at  frequent  and  unquestioned  usage  could 
render  it.  It  was  carried  to  a  great  excess 
bj  the  Long  Paritament,  and  again  in  the 
year  1680*  These«  however,  were  times 
of  extreme  violence;  and  the  prevafling 
fiiction  had  an  apc^gy  in  the  designs  of  the 
court,  which  required  an  energy  beyond 
the  law  to  counteract  them.  The  offenses, 
too,  which  the  Whigs  thus  punished'  in 
1680  were,  in  their  eflfect,  against  the  pow- 
er and  even  existence  of  Parliament.  The 
privilege  was  far  more  unwarrantably  ex- 
erted by  the  opposite  party  in  1714,  against 
Sir  Ri<diard  Steele,  expelled  the  House  for 
writing  the  Crisis,  a  pamphlet  reflecting  on 
the  ministry.  This  was,  perhaps,  the  first 
instance  wherein  the  House  of  Commons 
so  identified  itself  With  the  executive  ad- 
ministration, independently  of  the  sover- 
eign's penon,  as  to  consider  itself  libeled 
by  those  who  impugned  its  measures.* 

In  a  few  instances  an  attempt  was  made 
to  cany  this'  further*  by  declaring  the  parQr 
inoapable  of  sitting  in  Parliament.  It  is 
hardly  necessary  to  remark,  that  upon  this 
'rested  the  celebrated  question  of  the  Mid- 
dlesex election  in  1769.  If  a  few  prece- 
dents, and  those  not  before  the  year  1680; 
were  to  determine  all  controversies  of  con- 
stitutional law,  it  is  plain  enough  from  the 
Journals  that  the  House  have  assumed  the 
power  of  incapacitation.  But  as  such  an 
authority  is  highly  dangerous  and  unneces- 
sary for  any  good  purpose,  and  as,  accord- 
ing to  all  legal  rules,  so  extraordinaxy  a 
power  could  not  be  supported  except  by  a 
sort  of  prescription  which  can  not  be  shown, 
the  final  resolution  of  the  House  of  Com- 
mons, which  condemned  the  votes  passed 
in  times  of  great  excitement,  appears  far 
more  consonant  to  just  principles. 

2.  The  power  of  each  house  of  Pariia- 
of  ttnukfen  mont  over  those  who  do  not  be- 

•mImI"***  ^®°8  ^  *^  ^  ®f  *  more  extensive 
menben,  consideration,  and  has  lain  open, 
in  some  respects,  to  more  doubt  than  that 
over  its  own  members.  It  has  been  exer- 
cised, in  the  first  place,  very  frequently, 
and  from  an  early  period,  in  order  to  pro- 

*  Pari  Hist.,  vi.,  1265.  Walpole  sayi,  in  speak- 
ing for  Bteele,  *'  the  liberty  of  the  press  is  un- 
restrained ;  bow,  then,  shaU  a  part  of  the  Legisla- 
ture dare  to  pnnish  that  as  a  crime  which  is  not 
declared  to  be  so  by  any  law  framed  by  the  wbde  f" 


tect  the  hiembers  penooafly,  and  in  thev 
properties,  from  any  tiling  which  has  beea 
construed  to  interfere  with  the  discfaarge  of 
their  functions.    Eveiy  obstruetkm  m  theaa 
duties,  by  assaulting,  cfaa&enging,  insuhiiig 
any  single  representatbe  of  the  CommoDS, 
has  from  the  middle  of  die  sixteenth  cenbi- 
ry  downward,  that  is,  from  the  b^immng 
of  their  regular  Journals,  been  justly  deemed 
a  breach  of  privilege,  and  an  ofiTense  againil 
the  whole  body.    It  has  been  panished 
generally  by  commitment,  either  to  the  cus- 
tody of  the  House*s  oflScer,  the  sergeaot-a^ 
arms,  or  to  the  king's  prison.     This  snm- 
nuuy  proceeding  is  usuidly  defended  fay  a 
technical  anak>gy  to  what  are  called  attach- 
ments for  contempt,  by  which  every  conit 
of  record  is  entitled  to  punish  by  imprison- 
ment, if  not  also  by  fine,  any  obstroction 
to  its  acts  or  contumacious  renatance  of 
them ;  but  it  tended  also  to  raise  the  digni^ 
of  Pariiament  in  the  eyes  of  the  people,  at 
times  when  the  government,  and  even  the 
courts  of  justice,  were  not  greedy  inclined 
to  regard  it ;  and  has  been  also  a  neceasaiy 
safeguard  against  the  insolence  oi  power. 
The  majority  are  bound  to  respect,  and,  in- 
deed, have  respected,  the  i^btti  of  every 
member,  however  obnoxious  to  them,  on  dl 
questions  of  privilege.     Even  in  the  ceae 
most  likely  to  occur  in  the  present  age,  that 
of  libels,  which  by  no  unreasooaMe  stretch 
come  under  the  head  of  obstmctiona,  it 
would  be  unjust  that  a  patriotic  legidator, 
exposed  to  calumny  for  his  aEeal  in  the  pub- 
lic cause,  should  be  necessarily  driven  to  a 
troublesome  and  uncertain  process  at  law, 
when  the  ofifense  so  manifestly  afifects  the 
real  interests  of  Pariiament  and  the  nalioii. 
The  application  of  this  principle  must  of 
course  require  a  discreet  temper,  which 
was  not,  periiaps,  always  observed  in  former 
tames,  especial^  in  the  reign  of  Williara  IIL 
Instances,  at  least,  of  punishment  for 
of  privilege  by  personal  reflectioiiB,  are 
er  so  common  as  in  the  Journals  of  diat  tur- 
bulent period. 

The  most  usual  mode,  however,  of  in- 
curring the  animadversion  of  the  ^^ 
House  was  by  molestations  in  ••• 
regard  to  property.  It  was  the 
most  ancient  privilege  of  the  Commons  te 
be  free  from  all  legal  process  during  die 
term  of  the  session,  ^md  for  fbr^  days  b^ 
fore  and  after,  except  on  charges  of  i 
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fekmy ,  or  breach  of  the  peace.  I  have  else- 
where mentioiied  the  great  case  of  Ferrers, 
nnder  Heniy  VJII.,  wherein  the  House 
first,  as  far  as  we  know,  exerted  the  power 
of  oommittiog  to  prison  those  who  had  been 
concerned  in  arresting  one  of  its  members ; 
and  have  shown  that,  after  some  little  inter- 
missioD,  this  became  their  recognized  and 
customary  right.  Numberless  instances  oc- 
cur of  its  exercise.  It  was  not  only  a  breach 
of  privilege  to  serve  any  sort  of  process 
upon  them,  but  to  put  them  under  the  ne- 
cessity of  seeking  redress  at  law  for  any 
civil  inj  ury .  Thus  abundant  cases  are  found 
in  the  Journals  where  persons  have  been 
committed  to  prison  for  entering  on  the 
estates  of  members,  carrying  away  timber, 
topping  trees,  digging  coal,  fishing  in  their 
waters.  Their  servants,  and  even  their 
tenants,  if  the  trespass  were  such  as  to  af- 
fect the  landtord's  property,  had  the  same 
protection.*  The  grievance  of  so  unparal- 
leled an  immunity  must  have  been  notori- 
ous, since  it  not  only  suspended  at  least  the 
redress  of  creditors,  but  enabled  rapacious 
men  to  establish,  in  some  measure,  unjust 
claims  in  respect  of  property,  the  alleged 
trespasses  being  generally  founded  on  some 
disputed  right.  An  act,  however,  was 
passed,  rendering  the  members  of  both 
Houses  liable  to  civil  suits  during  the  pro- 
rogation of  Parliament. t  But  they  long 
continued  to  avenge  the  private  injuries, 
real  or  pretended,  of  their  members.  On  a 
complaint  of  breach  of  privilege  by  trespass- 
ing on  a  fishery  (Jan.  25,  1768,  they  heard 
evidence  on  both  sides,  and  determined  that 
no  breach  of  privilege  had  been  committed ; 
thus  indirectly  taking  on  them  the  decision 
of  a  freehold  right  A  few  days  after  they 
came  to  a  resohition  **  that  in  case  of  any 
compbiint  of  a  breach  of  privilege,  hereafter 
to  be  made  by  any  member  of  this  House, 
if  the  House  shaU  adjudge  there  is  no  ground 
fi>r  such  a  complaint,  the  House  will  order 
satisfaction  to  the  person  complained  of  for 
his  costs  and  expenses  incurred  by  reason 
of  such  complaint.**}    But  little  opportunity 

*  The  inctaaoes  ftre  so  niuMrcMu,  that  to  select 
mfew  woold  periiape  give  an  inadequate  notion  of 
the  vast  extension  which  privilege  received.  In 
hctt  hardly  any  thing  ooald  be  done  disagreeable 
to  a  member,  of  which  he  might  not  infimn  the 
House  and  caose  it  to  be  pnniahed. 

t  19  WilL  IIL.  c.  3. 

t  Joimals,  1 1th  of  Feb    Tc  had  been  originally 


was  given  to  try  the  efiTect  of  this  resolution, 
an  act  having  passed  in  two  years  afterward, 
which  has  altogether  taken  away  the  ex* 
emption  from  legal  process,  except  as  to  the 
inununity  firom  personal  arrest,  which  still 
continnes  to  be  die  privilege  of  both  houses 
of  Parliament.* 

3.  A  more  important  class  of  offenses 
against  privilege  is  of  such  as  afifect  either 
house  oif  Pariiament  collectively.  In  the 
reign  of  Elizabeth  we  have  an  instance  of 
one  committed  for  disrespectful  words 
against  the  Commons.  A  few  others,  ei- 
ther for  words  spoken  or  published  libels, 
occur  in  the  reign  of  Charies  I.,  even  before 
the  Long  Parliament ;  but  those  of  1641 
can  have  little  weight  as  precedents,  and  we 
may  say  neariy  the  same  of  the  unjustifia- 
ble proceedings  in  1680.  Even  since  the 
Revolution,  we  find  too  many  proofs  of  en- 
croaching pride  or  intemperate  passion,  to 
which  a  numerous  assembly  is  always  prone, 
and  wliich  the  prevalent  doctrine  of  the 
House^s  absolute  power  in  matters  of  priv* 
ilege  has  not  contributed  much  to  restrain. 
The  most  remarkable  maybe  briefly  noticed. 

The  Commons  of  1701,  wherein  a  Tory 
spirit  was  strongly  predominant,  by  what 
was  deemed  its  factious  delays  in  voting 
supfdies,  and  in  seconding  the  measures  of 
the  king  for  the  security  of  Europe,  had 
exasperated  all  those  who  saw  the  nation's 
safety  in  vigorous  preparations  for  war,  and 
provoked  at  last  the  Lords  to  the  most  an- 
gry resolution  which  one  house  of  Pariia- 
ment in  a  matter  not  afifecting  its  privileges 
has  ever  recorded  against  the  other,  f  The 
grand-jury  of  Kent,  and  other  freeholders 

proposed  that  the  member  making  the  complaint 
should  pay  the  party's  costs  and  expenses ;  which 
was  amended,  I  presume,  in  consequence  of  some 
doabC  as  to  the  power  of  the  House  to  enforae  it. 

»  10  G.  ni.,  c  50.     ' 

t  Kesolved,  That  whatever  ill  consequences  may 
arise  ftom  ihe  so  long  deferring  the  supplies  for  the 
year's  senrice,  are  to  be  attributed  to  the  fata) 
eoonsel  of  putting  off  the  meeting  of  a  Parliament  as 
kmg^  and  to  unnecessary  delays  of  the  House  oi 
Commons. — Lords'  Journals,  S3d  of  June,  1701 
The  Commons  had  previously  come  to  a  vote,  th^ 
all  the  ill  consequences  which  may  at  this  time  at 
tend  the  delay  of  the  supplies  granted  by  tin 
Commons  for  die  preserring  the  public  peace,  aik 
maintaining  the  balance  of  Burope,  are  to  be  ht 
pufeed  to  those  who^  to  procure  an  indemnity  f» 
their  own  enormous  crimes,  have  used  their  utmost 
eadeavora  to  make  a  breach  between  the  tws 
Houses.-'  -Commons'  Joomals,  90th  of  Joru*. 
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KMtish  ^^  ^  connty,  preflented  according^ 
pMitioa  a  petitioii  on  the  8th  of  May,  1701, 
of  1/01.  iiQpiQpiQg  them  to  tarn  their  Joyal 

addresses  into  billa  of  snpply  (the  only  pfaiaae 
in  the  whole  petition  that  could  be  constmed 
uito  disrespect),  and  to  enaUe  his  majesty 
to  assist  his  allies  before  it  should  be  too 
late.  The  Tory  faction  was  wron^t  to 
fory  by  this  honest  remonstrance.  They 
iroted  that  the  petition  was  scandalous,  in- 
solent, and  seditious,  tending  to  destroy  the 
constitution  of  Parliament,  and  to  aubvert 
the  established  government  of  this  realm ; 
and  ordered  that  Mr.  Colepepper,  who  had 
been  most  forwiird  in  presenting  the  peti- 
tion, and  an  o^ers  concerned  in  it,  should 
be  taken  into  custody  of  die  sergeant* 
Though  no  attempt  was  made  on  this  occa- 
aion  to  call  the  authority  of  the  House  into 
question  by  habeas  corpus  or  other  legal 
remedy,  it  was  discussed  in  pamphlets  and 
hi  general  conveiaation,  with  little  adfantage 
to  a  power  so  arbitrary,  and  so  evidently 
abused  in  the  immediate  instance,  f 

*  Jounalfl,  etfa  of  May.  Pari  Hiit,  v.,  1250. 
lU^h,  947.  This  hiitoiiaii,  who  generally  atfeoti 
lo  take  the  popular  aide,  Snveigfaa  agaiact  this  peti- 
tion«  because  the  Toriea  had  a  majority  in  the 
CommoiM.  Hii  partiality,  ariaing  oat  of  a  dislike 
to  the  king,  is  very  manifest  thnroghoat  the  second 
volume.  He  is  ibrced  to  admit  afterward  that  the 
House  disgusted  the  people  by  their  votes  on  this 
oooasion.— P.  976.  [Ckdepepper  having  escaped 
from  the  costody  of  the  sergeant,  the  Hoose  of 
CoomionB  addressed  the  king  to  cause  him  to  be 
apprehended ;  upon  which  he  surrendered  himseUl 
In  the  next  Parliament,  which  met  30th  of  Dec, 
1701,  he  had  been  a  candidate  for  Maidstone,  and 
another  being  returned,  pet^oned  the  House,  who. 
having  resolved  first  in  favor  of  the  opposite  party, 
pixxeeded  to  vote  Colepepper  guilty  of  "  scandal- 
ous, villanous,  and  groundless  reflections  upon  the 
late  House  of  Commons;  and  having  committed 
him  to  Newgate,  directed  the  attorney-general  to 
prosecute  him  lor  the  said  oflfiukses. — ^ParL  Hist, 
y.,  1339.  BAlph,  1015.  Colepepper  gave  way  to 
this  crushing  pressure ;  and  having  not  long  after- 
ward (Pari.  Hist,  yi.,  95)  petitioned  the  House, 
and  acknowledged  him8e]if.at  the  bar  sony  for  the 
scandalous  and  seditions  practices  by  him  acted 
against  the  honor  and  privileges  of  that  House,  &c., 
they  addressed  the  queen  to  stop  proceedings 
against  him.  But  a  resolution  was  passed,  16th 
of  Feb.,  1702,  at  the  same  time  with  others  dhrect- 
ed  against  Colepepper,  That  it  is  the  undoubted 
right  of  the  people  of  England  to  petition  or  address 
tie  kingt  fat  die  calling,  sitting,  or  dissolving  of 
Pariiaments,  or  for  the  redressing  of  grieyances.-- 
Pari  Hist,  y.,  1340.— 1845.]  ^ 

t  History  of  the  Kentish  Petitian.  Bomers 
Tracts  xi,  S42.    Legion's  Paper.    Id.,  S64.    Vin- 1 


A  very  few  years  after  this  high 
of  authority,  it  was  called  forth  in  aasCfasr 

dication  of  the  BJghts  of  the  Commons  (eiAvly 
Harley  or  Sir  Humphrey  Mackwortfa).    II,  sn 
This  contains,  in  many  respects,  ooostitntiansl  Ti»> 
dples;  but  tlie  aatbor  holds  very  Strang IsnflSMgs 
about  the  right  of  petitianing.    After  qooiiag  ihi 
statute  of  Charles  IL  against  tunralts  on  pretessB 
of  presenting  petitions,  he  say* ;  "  By  this  itats*i 
it  may  be  observed,  diat  not  only  the  nomber  jf 
persons  is  restrained,  but  die  oocasion,  sbokfa 
vriiich  they  may  petition ;  whicfa  Is  for  the  sltB» 
tion  of  matters  established  in  CJhnieh  or  States  fer 
want  whereof  some  inoonyenienoe  may  sriss  to 
that  county  fiom  which  the    petition  shsU  ts 
brought ;  for  it  is  plain,  by  the  express  wonb  sad 
meailing  of  that  statute,  that  the  grievanoe  or  Birt> 
ter  of  the  petition  must  arisa  in  the  sane  oosa^ 
as  the  petition  itseli    They  may,  indeed,  petitias 
the  king  for  a  Parliament  to  redress  their  gxiev* 
ances ;  and  they  may  petitian  that  Pariiameat  to 
make  one  law  that  is  adyantageous,  and  repsil 
another  that  is  prejudicial  to  tbe  trade  or  mterBit 
of  that  county ;  but  they  have  no  power  by  tUi 
statute,  nor  by  the  constitution  of  the  English  gov* 
emment,  to  direct  the  Parliament  in  the  geocfil 
proceeding!  concerning  the  wlule  kingdaa;  iir 
tile  law  declares  tiiat  a  general  consnlfatiop  of  sD 
the  wise  representatiyes  of  Paritament  k  more  fir 
the  safety  of  Bnglaad  than  the  haity  adrios  of  a 
number  of  petitionem  of  a  private  coonty,  of  a 
grand-jury,  or  of  a  few  Justices  of  tbe  peace,  whs 
seldom  have  a  true  state  of  the  case  repieieBtad 
to  them."— P.  313. 

These  are  certainly  what  most  appear  in  tha 
present  day  very  strange  Bmitatinnw  of  the  sab> 
ject's  right  to  petition  either  house  oC  PaiUament 
But  it  is  really  true  that  such  a  right  wis  not  gen- 
erally recognized,  nor  frequently  exerdsed,  in  lo 
large  an  extent  as  is  now  held  unqoestionsUfc 
We  may  search  whole  volames  of  the  Joomsl^ 
while  the  most  ammatiag  topics  were  in  diimiiki^ 
witiiout  finding  a  single  instani?f  of  such  an  iBte^ 
position  of  the  constituent  with  the  representativs 
body.    In  this  particular  case  of  the  Kentish  peii* 
tion,  the  words  in  the  resolution,  that  it  tend^  to 
destroy  die  constitution  of  Paittament  and  nbrsR 
the  established  government,  could  he  fooaded  so 
no  pretense  but  its  unususl  interference  widi  tba 
counsels  of  the  Legislature.    With  this  exoejAiaB, 
I  am  not  aware  (stating  this,  boweyer,  with  sons 
diflidence)  of  any  merely  pcditical  petitiaa  beiia 
tile  Septennial  Bill  in  1717,  against  which  serenl 
were  preaented  from  oorporate  towna,  one  of  vlndi 
was  rejected  on  account  of  langaage  dnl  tbe 
House  thought  indecent ;  and  as  to  tiiese  it  nsy 
be  observed,  that  towns  retuning  meadMn  to 
Parliament  had  a  particular  OQDoem  in  the  nesson 
beforethe  House.  They  relate,  howeyer,  no  dooK 
to  general  policy,  and  seem  to  establish  a  popalv 
principle  which  stood  on  little  anthority.    I  donoi 
of  course,  include  the  petitions  to  the  Losig  Psifia> 
ment  in  1640,  nor  one  addressed  to  the  Camnatm 
in  1689,  from  the  inhabitants  of  London  and  Wm- 
minster,  pressing  liieir  daclaretion  of  WiOisB  aad 
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INipvit  with  c«0e«  ftin  more  remariMble  and 
Lwdsaboat    ^^^    j^„    warrantaWe.      The 

House  of  CommoiM  had  an  an- 


lluy ;  both  in  times  too  critical  to  famiih  regular 
imcedents.  [It  may  be  mentioned,  boweTer,  tliat, 
a  lev  wtot^jtm  after  the  &6Tol«tioB,  the  city  of 
bondon  added  to  a  petition  to  hare  dieir  anoient 
dfl^  of  choosing  their  aheriffii  restored  to  them,  a 
prayer  that  the  king  might  be  enabled  to  make  use 
of  the  service  of  all  his  Protestant  subjects ;  that 
If,  tiiat  the  Test  might  be  abrogated.— Pari.  Hist, 
r^  399.  It  was  earned  by  174  to  147  that  Una 
petition  shoold  be  raad.— 1845.]  Bat  as  the  popu- 
lar principles  of  government  grew  more  established, 
the  right  of  petitioning  on  general  groonds  seems 
to  have  been  better  recognized;  and  instances 
may  be  fbond,  during  the  administration  of  Sir 
Eobert  Walpole,  thoagh  still  by  no  means  freqaent. 
— PaiL  Hist,  xii^  119.  [In  the  Sonth  Sea  crisis, 
1781,  many  petitions  were  presented,  praying  for 
Jostice  on  d&e  directors^ — ^Parl.  Hist,  vii.,  763. — 
1845.]  The  city  of  London  presented  a  petition 
against  die  bill  ibr  naturalisation  of  the  Jews  in 
1783,  as  being  derogataiy  to  the  Christian  religion 
•i  well  as  detrimental  to  trade. — Id.,  ziv.,  1417. 
It  caosed,  however,  some  animadversion ;  for  Mr. 
Korthey,  in  the  debate  next  session  on  the  pro- 
posal to  repeal  this  bill,  allnding  to  this  very  peti- 
tfam,  and  to  the  comments  Mr.  Pelham  made  on  it  ss 
"■0  Kke  the  fiunoos  Kentish  petition,  that  if  they 
had  been  treated  in  tbe  same  manner  it  would 
have  been  what  they  deserved,"  observes  in  rep^, 
that  the  "right  of  petitioning  either  the  king  or 
the  Pariiament  in  a  decent  and  submissive  manner, 
and  without  any  riotons'  appearance,  against  any 
Alng  they  think  may  affect  their  religion  and  lib- 
erties, will  never,  I  hope,  be  taken  torn  the  snb- 
Ject"— Id.,  XV.,  149  2  see.  also,  376.  And  it  is 
very  remarkable  that  notwithstanding  the  violent 
clamor  excited  by  that  onfortonate  statate,  no 
petitions  for  ita  repeal  are  to  be  fonnd  in  tiie  Jhmr- 
aals.  Th^  are  eqnally  silent  with  regaid  to  tbe 
Marriage  Act,  another  topic  of  popolar  obloqay. 
Some  petitions  appear  to  have  been  presented 
against  the  bill  for  natoralixation  of  foreign  Prot- 
estants, btit  probably  on  the  groand  of  its  injarioos 
eflbct  on  the  parties  ^emselves.  The  great  mnl- 
tiplfaation  of  petitioos  on  natton  wholly  nnooB- 
nected  with  particnlar  interests  can  not  I  believe, 
be  traced  higher  thi^a  those  for  the  abolition  of  the 
flave-trade  in  1787,  thoagh  a  few  were  presented 
for  reform  aboat  tbe  end  of  the  American  war, 
which  WDold  nndoobtedly  have  been  rejected  with 
indign^km  in  any  eariier  stage  of  ear  Oonstftation. 
.It  may  be  remarked,  also,  that  petitions  against 
biDs  imposing  daties  are  not  received,  probably  on 
the  principle  that  they  are  intended  for  the  gen- 
eral mterests,  thoagh  aflbcting  the  psxties  who 
dms  complahi  of  them.— >Hatsel],  iii.,  909. 

The  conmeation  of  pnblio  meetii«s  for  the  de- 
bate of  political  qoestions,  as  preparatocy  to  soch 
addresses  cft  petitions,  is  still  less  according  to  the 
practice  and  precedents  of  oor  ancestors ;  nor  does 
ife  appear  that  the  shsriA  or  other  magistrates  are 
iaveated  with  a  right  of  convening  or  piesid- 
Tt 


doubted  xi|^t  of  deteraahung  aU  diiputed 
iretanm  to  the  writ  of  electioii,  aodv  oonte- 
quently,  <^  jndguig  apon  the  right  of  every 
vote ;  bQt  aa  the  Honae  eould  net  pretend 
that  it  had  given  thia  right,  or  that  it  wag 
not,  like  any  other  francfajte,  veated  in  the 
poeaeisor  hy  a  legal  title,  no  pretext  of  reaa- 

00  or  analogy  could  be  set  up  for  denying 
that  it  Blight  alao  come,  in  an  indirect  man* 
ner  at  least,  belbre  a  cooit  of  justice,  and  be 
judged  by  tbe  common  principlea  of  lavr. 
One  Ashby,  however,  a  burgess  of  Ayles* 
bury,  having  sued  the  retnming  officer  for 
refusmg  his  vote,  and  three  judgea  of  the 
King's  Bench,  against  the  opinioo  of  Chief 
justice  Hd^  having  detennuied  for  differ- 
ent reasons  that  it  did  notlie,  a  writ  of  emr 
was  brought  in  the  House  of  Lords,  when 
the  judgment  was  reversed.  The  House 
ot  Commons  took  this  up'  indignantly,  and 
passed  varioua  resolutions,  asserting  their  * 
exclusive  ri^t  to  take  cogaisaace  of  all  mat 
teca  relating  to  the  election  of  their  mem* 
hers.  The  Lords  repelled  these  by  contra- 
ry  resolutions :  That  hy  the  known  ktws  of 
this  kingdom^  every  peiraon  having  a  right 
to  ffve  his  vote,  and  being  vriUfuUy  denied 
by  die  officer  who  ou^t  to  receive  it,  may  * 
maintain  an  action  agamst  such  officer  to  re- 
cover damage  for  the  ii^ury ;  that  the  con- 
trary assertion  is  destructive  of  the  property 
of  theaubject,  and  tends  to  encourage  cor- 
ruption and  partiality  in  returning  officers; 
that  the  declaring  persons  guilty  of  breach 
of  privilege  for  prosecuting  such  actiona,  or 
for  solicitiDg  and  pleading  in  them,  is  a  man- 
ifest assuming  a  power  to  control  the  law, 
and  hinder  the  course  of  justice,  and  sub- 
ject  the  property  of  Englishmen  to  the  ar- 
bitrary ^otes  of  the  House  of  Commensb 
They  ordered  a  copy  of  theoe  resolutiona  to 
be  aent  to  all  the  sherifis,  and  to  be  eomnub- 
nicated  by  them  to  all  the  borou§^  in  their 
respective  countiea. 

A  prorogation  soon  afterward  foOowed, 
but  aerved  only  to  give  breathing  time  to  the 
exasperated  partiea;  for  it  must  be  observed* 

ing  in  assemblies  of  this  nature  than  any  other 
persons,  thoagh  widdn  the  bonnds  of  the  public 
peace  it  woald  not,  peibaps,  be  eontonded  thtt 
they  have  ever  been  aalawM;  hot  that  their  crigfai 
can  be  distinctly  traced  higlier  than  the  year  178a 

1  am  not  prepared  to  assert  It  wUl,  of  coarse,  be 
nnderstood,  tiiat  this  note  is  merely  historical,  and 
withoat  reference  to  the  ezpedieney  of  that  ehsnge 
in  oar  constitotlonal  thswy  which  it  Ulastrates. 
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tint  tboni^  a  waae  of  Agaity  and 
no  doabfc  swelled  die  najovitie*  in  eaeh 
hooMidf  the  ifaestiDa  woBTeiy  mueh  invoiced 
in  the  genefi]  Whig'  add  ToTf  twai«e  of 
fiolitica.  BvC  Ashbyy^  dnring  the  reoeas, 
hsving  pdoeeeded  to  eseevtien  on  hit  jndg- 
BMot,  and  some  other  aattona  having  been 
brought  against  the  retoramg  officer  of 
Aylesbnty,  the  Oemnoos  again  took  it  up, 
and  committed  ttie  parttea  to  Newgate. 
They  mored  the  Conit  of  King^s  Bench  for 
a.  habeas  corpna ;  upon  the  retnin  to  whneb^ 
the  jodges,  except  Hoit^^  thought  themsekes 
not  wammted  to  aet  theuratHbeity  against 
tlie  coonnitmeot  of  the  House.*  It  was 
threatened  to  bring  this  by  writ  of  error  be- 
fore the  Lords ;  and,  in  the  dispeaitioQ  of 
that  assembly,  it  seems  probable  that  they 
would  have  infiicMd  a  severe  wound  on  the 
privileges  of  the  Lower  House,  which  must, 

*  in  an  probability,  have  turned  out  a  sort  cf 
suieido  upon  their  own.  But  the  Gommotis 
interpoeed  by  resolving  to  commit  to  prison 
the  counsel  and  agents  concerned  in  prose- 
outing  the  habeas  corpus,  and  by  addressiag 
the  queen  not  to  grant  a  writ  of  error.  The 
queen  properly  answered^  that  as  this  mat* 

'  tor,  relating  to  ihe  course  of  judicial  pro« 
ceedings,  was  of  the  highest  consecjpimice, 
she  thought  it  necessary  to  weigh  veiy  care* 
fioOy  what  she  should  do.  The  Lords 
came  to  some  important  resohitidDs:  That 
neither  house  of  Pariiaroent  hath  any  pow- 
er by  any  vote  or  declaration  to  creato  to 
themselves  any  new  privilege  that  is  not 
warranted  by  the  known  laws  and  customs 
of  Parliaraent ;  that  the  House  of  Commons, 
in  committing  to  Newgato  certain  persons 
for  prosecuting  an  action  at  law,  upon  pre- 
tonse  that  their  so  doing  was  contrary  to  a 
declaration,  a  contempt  of  >tfae  jurisdiction, 
and  a  breach  of  tlie  privileges  of  that  House, 
have  assumed  to  tiiemselves  alone, a  legisla- 
tive power,  by  pretending  to  attribute  the 
force  of  law  to  their  dedara^n,  have  claimed 
a  jurisdictkm  not  warranted  by  the  Consti- 
tution, and  have  assumed  a  new  privilege, 
to  which  they  can  show  no  title  by  the  law 
and  custom  of  Parliament ;  aod  have  there- 
by, as  far  as  in  them  lies,  subjected  the 
rights  of  Engtishmen,  and  the  freedom  of 
their  persons,  to  the  arbitraiy  votes  of  the 
House  of  Commons ;  that  every  English- 
man, who  is  imprisoned  by  any  authority 
"  State  TiM)l«»»iv.>  S49. 


wiuttaoever»  has  an  imdoiAiad  ri|^  to  a 
writ  of  habeas  corpus,  in  order  to  obtaio  ]» 
liberty  by  the  due  course  of  law ;  dist  hi 
the  House  of  Commons  to  puniaih  any  par- 
son for  assisting  a  prisoner  to  procure  aul 
a  writ  is  an  attempt  of  dangereua  eoaia 
qnence,  and  a  brsach  of  the  etaWtospwiii 
ed  for  the  fiberty  of  the  subject;  that  a  mil 
of  error  is  not  of  grace,  but  of  right,  sari 
ought  not  to  be  denied  to  the  subject  vfasi 
duly  applied  for,  though  at  the  requeit  d 
either  house  of  Parliament. 

These  rigorous  resohitiona  produced  i 
conference  between  the  Houses,  wiuch  was 
managed  with  more  temper  than  migfat  faaie 
been  expected  from  the  tone  takea  oabodi 
sides.  But,  neitherof  them  reoediBgialhe 
slightest  degree,  the  Lords  addressed  tlie 
queen,  requesting  her  to  issue  the  writi  of 
error  demanded  tqpon  the  refosal  of  the 
King's  Bench  to  discliai|ge  the  parties  esa- 
mitted  ftom  the  Honse  of  Commons.  ThB 
queen  answered  tlie  same  day  that  she 
should  have  granted  the  writs  of  error  de- 
sired by  them,  but,  finding  an  aiMolola  ne> 
cessiiy  of  putting  an  immediate  and  to  the 
session,  she  was  sensible  there  eooM  haie 
been  no  further  proceeding  upon  tibem. 
The  meaning  of  this  could  only  be,  that  by 
a  prorogation  all  commitmenta  by  oidar  if 
the  lower  honse  of  Pariiameat  are  defeam- 
ined,  so  that  the  parties  could  rtsnd  In  nt 
need  of  a  habeas  corpus ;  but  a  great  eon 
stitutional  question  was  thus  whoDy  eluded.* 

We  may  reckon  the  piooeediogs  agaiait 
Mr;  Alexander  Marray,  in  1741,  riottjifi 
among  the  instances  wherein  the  Jf^^* 
House  of  Commons  has  been  bur-  un. 
ried  by  passion  to  an  undue  violence.  Tbii 
gentlemaa  had  been  active  in  a  tmitMtrd 
WestmuMtor  electioa,  on  an  anti4BhMie- 
rial  and  perhaps  Jacolnte  intermt  In  die 
course  of  an  inquiry  before  die  Hoaae, 
founded  on  a  petition  against  the  retony  the 
hi^-baitiff  named  Mr*  Murray  an  faaviag  In- 
sulted hhn  in  the  executioii  of  bis  duty. 
The  House  resolved  to  hear  Murray  % 
counsel  in  his  deteuse,  and  the  high-bailiS 
also  by  counsel  in  support  of  the  charge,  sad 
ordered  the  former  to  give  hail  for  his  ip- 
pearanee  firom  lime  to  time.  These,  es- 
pecially the  last,  were  innovations  on  tha 
practice  of  Parliament,  and  were  ji 

*  Pad.Hiat,vi^S95»«tpodti 
<a5ketpQal. 
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«Q|pei  (baft  Mpmiy;  dMWiid  bft  o^oviltM  4(» 
Newig8te«  mmI  gbould  seoeiFe  tfaw.  MAifpoe 
«|NNi  )ii«.kiiMii>  TW^^ommapdheffteoMmf 
«iC««ed  t#  obff}r«  uA  Hbvsvdsfiw  <n»  binMf: 
%  fttdiai^  of  ,!NPnilh«t  iodh  inaaknc^  mid  mh 
d«mt9^    Bipt  the  timee  w^ro.a^^  xoor^  wlp^a 

tliA  GflDiBAoiH  imwiif  inflict<r  i wAuso^ms  ■  and 
fiiUociM  oa  th#.va&aeM3^(.i<MEi4'like7  wevo 
ibiBC!d»t#:caitMit  thamsdivea  Writh^wdeEung 

pimPf  whieh«;on  a(MKniiii,of>JUvi'  Ul  kanhb* 
tfi^^  «ooa  afterward.  t0]iaied#.  TIm  pubUa 

MTtioiia  iff.meiie»|pi»rar  I,  ,ait;t)ievM|)ira8iop».pf 
lh«  xiflina,  Mvf  Iflqna^«jtbNKia'999iWQ fpwtt 
lA  mtilgiiuig.  Ji«»t»|jta..  io|Oi«.eQiifQ«Mpr  «£. 
populv.  lab(Wl!F»  was  att^Dd^^  ^MBa  by  «^ 
ijortofitriamphal  prQ6j098i(9iioainid'*th|»>ap^ 
plaiit0[«C.tbe  peoples  .In  ^lO^iDfpii;  i^woil 
he  iw»  Bfw  eommtttfld  opjtha  piunA  pbmg^i 
a  procaedisg  aiLtramely  TiatoatMmJl  rarbiri 

.  It  has  been  ahi^ays  4eeQi«d/i|,iiBaa(.'k9r 
pertant  ^nd  espeaMa}  privUqga  o£  ili9'  fanMnea 
af  Pariiameoli  tbfA  tbay-  jnay.fpiiBiffU  ijv  tto 
famipavy  iiiapi^rliy.  A^ionptoMu^  afl  tiyoge 
who  diaabay  ^bw  ^cders,  to  attend  a«  wit^ 
liaa(M%  oufor  any  pvrpoa^  of  .their  toaaati* 
totioDal  dutiae.  1^  iQ$iuiryca#i:9^iio»< 
ward  befer^.tha  Honae  a^iarge  ar  ilistcom? 
ndttees  without  ibl9>  power  to  anfovoa  aba? 
dienee^  aipaiMly  wl»9»;i  the  -inlonBatioii  <  in 
to  b^  extraatad'  froni  ipnblic  offi^seif  agpiog^ 
th^  saocatwiBfies  a£|he  c<pyt»  •  It  19  eqaa]]^ 
oaaaiwy  ^on  mthar*  moaa  aa,  shice  aviH 
^Qpe.Bot  baipg-  oB  aath  m.^-hoimr 
iIoiiaa»ithafa  c^a  be  dq  ppnWwviaatint  the 
nowpa.of.  ]|iw>  thiA  tiba  ^oatanvay  jor  ,pii0r 
ramaliott  of.^wtoaMan  «baoM  iqauy  a  »\mh 
lar  paqal^,  -No  mwrnwoM  9fifik  ^  telui 
away.  Aia^aiithairitif  firavi  'Bviwipeiiifir  unleai 
he  ie  either  vary  i  igDorant  o£  what  hae  ^90* 
cmcrad  in  othac  tunea  and  his  ow«if  ^v  ia  a 
•laye  in  the  fetters  of  soaia^ettaral  theory* 
. :  Bnli  far  lasa.  oaniba  advanced  ft*!  sevfiral 
CommitiiMittt  OTortioqs  of  power  on  recwd  in 
for  offenioB  tho  JouTQals,  which,  nnder  the 
witk  tiw  'aame  of  priYuagat  mnst,  ba^reakr 
^""^^  oMd  by  impartial  men  inregalir*- 

Itl^s  and  eneroacboienta,  etipsble  only  at 
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*  Pari.  Hist.,  »▼.,  9»%  e«t  post^  1063.  W  alfols's 
MtmcAn  of  the  Uit  lea  Y«p»  of  asoRgaai.,i,  l^, 
etpost    .  .  .    • 


aoma  periods  a£  a-  kind  of  si^fliQigy  from  dia 
ipisetlled  static  fi  the  Canslatatign.  Tha 
Cammoas  bc^gaat  in  the  fiBasoofi  or  infiunoua 
iRBsa.of'  Flqydt  to  aivogata  a  power  of  aai* 
nadTevling  ^^n  .potiticai  oflEsnsast  whioh 
wi^  thaor  wjDSited  from  them  hy  the  XJp< 
peFiJEIoase  $  but  in  tha  first  Parliament  of> 
ChiMrles  L.thay  fiommitlad  Mon^ga  (after* 
WBrd(||ha  a^fted  semirpo|Msh  bisbcf^).  to  thsi 
N^ioffilt  on  aacpnnt  pf  a  published  book-  oa»»> 
taioingdpotvinesthey  did  not  approve;*  jKvCt 
this/wasj>a?idenl]^  the  ^^mm  poifkt,  thau^ 
he  waa  also  •changed  with  ra?iUi)g  two  pern 
sons  .who  had  petitioaad -the  House,  iwhiohi 
bore  ft  disj^t  reaamblanci^  .to  aioonteaapt.* 
I^  the.La^  Pariiamantt^Taa  A«m4taaomf 
menoasMat,  every  .boundary  was  svKopt, 
aw^ «  it  was  sm^ient  to  faiwe  displeased 
themajpnty,  by.aat  or  word;-  but  no  praa^ 
edeniis^^  ha danvad  imna  crisis  of, force* 
ati^n^ing  -againsib  fcpwe*  If  we* descend  toi 
the  reign  of  William  lll.i  it  will  her  e^y.  to 
djacayer  jnstancas  -of  camwHtments»  laudable 
V»  thaif  purpose,  but.4if<such 'doubtful  la-i 
gaU|y,andi  dapgiaroas  aoQseq|iaiws|»f  t#at^  no^ 
ragapd  to  thamo^va  i^uld  induce  us  to 
justify  thaprpcadant.:  rOfahamandBustoa^ 
the  solMHtorirof  t&e  traaaiwy.inall  the  worst 
stai^'prasaaatiqMjdkdar  Charlas,aBd  Jamesy 
and  Jennart  9.  bal^of  the  Sxchequert  wera 
e^^imittad  to  t£e;  Tawtfr  by  .the  couaoil  i0H 
mediately  after  theJcing's  proalamatioo* with 
an  ialbenti^n  oi  prqceading  eriminatfy  againa^ 
tjhani*  Soma#)pnihsaIUKward  the  suspend 
sion;of  the  habeas  cqirpQat  whaohhad  taken 
plaaa  by  hi0>  hanwg.omed,  t^yimoved  tha 
I(ipg;s3eB(ih4aadsBitthamto.baili  but  tha 
Ho^aa^f  GomJiians.tobk  this  up,  and,  after 
a  Import  of .  a  oommittav  as  to  precedantsf 
put  th^vn'^  custody  c^.  I^»  aergaantrat 
9fxi^t  Ch),eqmp)8«afei  of,  abuses  in  vjctqal- 
ingifha  nayy*  tha  commissjoneTa  of  that  de^ 
pertinent  ware^  sant.ior.,in.1ihe  aeigeant's 
oostody,  si^d  only  inaleased  on  >bail  ten  days 
afte>?wai44  But  without  minutely,  consid* 
^ring  theguestianablehiatances^  privilege 
that  we  may.  regret  to  find,  I  will  select  one 
wherein  the  Huise  of  Ooo^mons  appaar  tp 
j^Bfgfmi^  far  bejrond  either  the  reasonaUa 
or  custemaiylhqits^of  priTilege,  andthat 
with  very  little  pretext  ^  public  necessity^. 
intbaEeignof  Oeaif^eL,  a  newspaper  oaUad 

*  Journals,  tIL,  9th  of  J«]y,  1725.    ;      . 
,    i  CoauDQPs'  Joonmlft  SI5tb  of  Ocslt/ 1689 
I  Id.,  5th  of  Dec. 
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Mltt*8  Jounnil  was  notorious  ss  tbe  orgsn 
of  the  Jacobite  fkction.  A  pasaage  foil  ai 
tiie  moot  impudent  longings  for  the  Pre- 
tender's restoration  having  been  kid  before 
die  House,  it  was  resohred.  May  28, 1721, 
^  That  the  said  paper  is  a  fthe,  malicious, 
scandalous,  infamous,  and  traitorous  libel, 
Cetiding  to  aKenato  the  affections  of  his  maj- 
esty's subjects,  and  to  excito  tile  people  to 
sedition  and  rebellion,  wid>  an  intention  to 
subvert  the  present  happy  establishment, 
■nd  to  introduce  popery  aiid  arbitrary  pow- 
er." They  went  on  after  this  resolution  to 
commit  the  printer,  Mist,  to  Newgato,  and 
to  address  the  king  that  the  authors  and  pub- 
lishers of  the  libel  might  be  prosecuted.^  It 
is  to  be  observed  tfabt  no  rioJalion  of  privilege 
either  was,  or,  indeed,  could  be  alleged  as 
the  ground  of  this  commitment,  which  seems 
to  imply  that  the  House  contMved  itself  to 
be  invested  with  a  general  power,  at  least 
In  all  political  misdemeanors. 

I  have  not  observed  any  case  more  recent 
tilan  this  of  Mist,  wherein  any  one  has  been 
oommittod  on  a  charge  which  could  not  pos- 
sibly be  interpreted  as  a  contempt  of  the 
House,  or  a  broach  of  its  privilege.  It  be- 
came, however,  the  practice,  witiiout  pre- 
viously addressing  the  long,  to  direct  a  pros- 
ecution by  the  attorney-general  for  ofllsnses 
of  a  public  nature,  which  the  Commons  had 
learned  in  the  course  of  any  inquiry,  er 
which  had  been  fonpaBy  laid  before  them.f 
This  seems  to  have  been  introduced  about 
the  beginning  of  the  reign  of  Anne,  and  is 
undoubtedly  a  far  more  constitutional  course 
than  that  of  arintrary  punishment  by  over- 
straining their  privilege.  In  some  instances, 
libels  hav^  been  publicly  burned  by  the  order 
of  one  or  other  house  of  Pariiament. 
'  I  have  piincipaDy  adverted  to  the  powers 
exerted  by  tho  lower  house  of  Parliament 
in  punishing  those  guilty  of  violating  their 
privileges.  It  wHl,  of  course,  be  understood, 
that  the  Lords  are  at  least  equal  In  author- 
ity; in  some  respects,  Indeed,  they  have 
gone  beyond.  I  do  not  mean  that  they 
would  be  supposed  at  present  to  have  cog*- 
nizance  of  any  ollense  whatever,  upon  whkh 
the  Commons  could  not  animadvert.  Not* 
withstanding  what  they  claimed  in  the  case 
of  Floyd,  the  subsequent  denial  by  the  Com- 

*  PirL  Hift.,  vii^  803. 

t  Lordi'j0ariiali,tOtiiorJaii.,17O9.   PsrLHist, 
▼i   31. 


moDS,  ai»d  nbiuidonraeflft  by  themselves,  of 
any  origioal  jurisdktiott,  nraet  aland  la  ihs 
way  of  then*  assuming  mtA  smtlioritj  oiw 
misdemeanors,  more  extonaivofyy  at  kail, 
tiia&the  Commons,  aafaas  been  shown,  bne 
in  some  mstlinces  exercised  It.  But  wUs 
the  bttor  have,  with  veiy  feiw  ezcepiiSBik 
and  none  since  tiie  ReslomtioB,  eontealsd 
themsetvea  with  oommitmeiic  dorf^g  lbs 
session,  the  Lords  have  sometimes  impotsl 
fines,  and,  on'  some  oeeasiaBs  In  the  rmf^ 
of  €(eoiige  II.,  as  well  as  htor,  have  adfodlgBl 
parties  to  imprisonment  fo^  s  certain  liBMi 
In  one  hislanoe,  so  late  ae  that  rsiga,  (bsy 
sentenced  a  man  to  the  pillory;  anddMhad 
been  dene  several  times  before.  The  judg- 
ments, however,  of  earlier  ages  give  ftr  Ism 
credit  to  the  jmisdictloB  tiiaa  they  take  horn 
it.  Besides  the  ever-memoirable  esse  of 
Floyd,  one  John  Blount,  about  tiie  ssns 
time  (27th  ef -Nov.,  1921),  was  sentoacsd 
by  the  LoHs  to  imprisonment  and  hsid  h> 
bor  in  Bvldewefl  during  life.* 

It  may  surprise  those  who  have  hsaid 
of  the  happy  balance  of  the  English  Coasti- 
tution,  of  the  responsibiH^  of  evsiy  man  to 
tiie  law,  and  of  the  security  of  the  subject 
from  all  unlimited  power,  espseiaBy  as  ts 
personal  freedom,  that  this  power  of  award- 
ing punishment  at  discrstion  of  the  hoosss 
of '  Parliament  is  geners&y  re-  pnTticgwor 
puted  to  be  univevBa]  and  uncon-  «h«  How 
trollable.    This,  indeed,  was  by  lAaVy  cents 
no  means  received  at  tiie  time  ^^^* 
when  the  most  violent  usurpations  under 
the  name  of  privilege  were  first  made ;  tiM 
power  was  questioned  by  tiie  Royalist  paity 
who  became  its  victims,  and«  among  otiien, 
by  the  gallant  'Welshmaa,  Judge  Jenkios, 
whom  the  Long  Pariiaoieiit  had  almt  ap  la 
the  Tower.    But  it  has  been  aeveial  times 
brought  Into  diseussioii  befoie  the  erffiauy 
tribunes;  and  the  result  has  been,  thst  if 
the  power  of  Parliament  is  not  unliinitod  m 
right,  there  is  at  least  no  remedy  prsridod 
against  its  excesses. 

The  House  of  Lords  In  1077  eommltlsdto 


*  Hargnve'fl  Jaridical  Arguments,  vol  x,  p.  It 
&c.    [La  1677,  the  Lordc  haying  cnmswtted 


Dr.  Gary  for  lending  to  tiie  prete  e  Hbel, 

tbe  iUegatt^  of  ti»  laSe  pionigatioa,  it 

ap  WHinljr  bj  the  oppnritinn  oommonere,  oa  Ai 

ground  tiwt  olfenfes  agninet  tlie  goreraoMnt  ooell 

not  be  proeecnted  in  Pariiament    Ifotiiing,  boir- 

ever,  waa  done  by  the  Honse^  eo  that  tbe  Lodi 

gsfaied  a  viototy^Pari  Hist,  iv.,  837.— IMbl 
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dw  T^vwrfoorpeAnianQikgwIiovwullie 
Earl  of  SbtAmhar^f  for  s  high  contMiipit 
that  ii»  fiw  eaUiog  in  qnettioiit  dwing  a  do* 
bate,  Iho  kigd  continmneo  of  Pariamoal 
aftor  a  pnonigttiaB  of  nore  tbaa  tarolve 
OMiDtfat*  Shaftaihury  OMHred  tha  Coast  of 
Kiag'B  Bench  to  release  him  upon  a  writof 
habeaa  corpna;  bat  the  jodgea  wece  anaoh 
■aoosljr  of  epioian  that  they  had  no  janadic- 
tioB  to  incpiira  into  a  commitment  by  the 
l4ord8  of  one  of  thairbody,  or  to  discharge 
the  par^  during  the  aeasipp,  e?en  though 
there  might  he^  aa  appears  to  have  been  the 
aasOf  such  technical  infinrmaliQr  on  the  face 
of  the  commitment  as  would  be  sufficient  in 
an  ordinazy  case  to  set  it  aside.* 

Lord  Shaftes^uiy  was  at  this  time  in  to- 
hement  opposition  to  the  court    Without 
insinuating  that  this  bad  any  efiect  upon  the 
judges,  it  is  certain  that  a  few  years  after- 
ward they  were  less-inclined- to  magnify  the 
prif  ileges  of  Parliament.    Some  who  had 
been  committed,  very  wantonly  and  oppress- 
ively, by  the  Commons  in  1680,  under  the 
name  ^  abhorrers,  brought  actions  for  false 
ouprisonmeat  against  Topham,  the  sergeaot- 
at-arms.    In  one  of  these  he  put  in  what  is 
called  a  plea  to  the  jurisdiction,  denying  the 
competence  of  the  Court  of  King's  Bench, 
UMsmuch  as  the  alleged  trespaas  had  been 
done  by  order  of  the  knights,  citizens,  and 
purgesses  of  Parliament;  but  the  Judges 
OTorruIed  this  plea,  and  ordered  him  to  plead 
tti  bar  to  the  action.    We  do  not  find  that 
Topham  complied  with  this ;  at  least  judg- 
(Donts  appear  to  have  passed  against  him  in 
these  actions.f    The  Commons,  after  the 
Revolution,  entered  on  the  subject,  and 
aommoned  twe  of  the  late  judges,  Pember- 
ton  and  Jones,  to  then'  bar.     Pemberton 
answered  diat  he  remembered  little  of  the 
case ;  but  if  the  defendant  should  plead  that 
he  did  amat  the  i^aintiff  by  order  of  the 
Hooae,  and  should  plaad  that  to  the  juris- 
diction of  the  Km^s  Bench,  he  thought, 
with  submission,  he  could  satisfy  the  House 
that  such  a  plea  ought  to  be  overruled,  and 
that  he  took  the  law  to  be  so  very  c&aariy« 
The  House  ptesssd  fer  his  raaaona,  whkh 
he  rather  declined  to  give.    But  on  a  sub- 
sequent day  he  fully  admitted  that  the  order 
af  the  House  was  sufficient  to  take  any  one 
tete  custody,  but  that  it  ought  to  be  pleaded 

^  *  State  Trills.  r\.,  1309.    1  Modem  Reporti,  159 . 
i  BtBtA  Trf lis,  %iL,  922.    T.  Jooef,  Beporti,  908. 


in  bar*  and  not  to  the  juriodwtion,  wluch 
wookl  be  of  no  detriment  to  the  party,  nor 
afiect  hia  substantial  defense.  It  did  not  ap« 
peaf ,  howevery  that  he  had  given  any  inti* 
mation  from .  the  bench  of  so  favorable  a 
leaning  toward  the  ri^ta  of  Parliament; 
and  his  present  language  might  not  unchari* 
tab^  be  ascribed  to  the  change  of  times* 
The  House  resohred  that  the  orders  and 
proceedings  of  this  House  being  pleaded  to 
the  jurisdiction  of  the  Court  of  King's  Bench 
ou^  not  to  be  overruled ;  that  the  judges 
had  been  guil^  of  a  breach  of  privilege,  and 
ahould  be  taken  into  custody^* 

I  have  already  mentiened  that,  in  the 
course  of  the  controversy  between  the  two 
Houses  on  the  case  of  Ashby  and  White, 
the  Commons  hed  sent  some  persons  to 
Newgate  for  suing  the  returning  officer  of 
Aylesbury  in  defiance  of  their  resolutions ; 
and  that,  on  their  application  to  the  King'a 
Bench  to  be  discharged  on  their  habeas  cor- 
pus, the  majority  of  the  judges  had  refused 
it.  Tliree  judges,  Powis,  Gould,  and  Pow- 
ell, held  that  the  courts  of  Westminster 
Hall  could  have  no  powor  to  judge  of  the 
commitments  of  the  hofoses  of  Parliament ; 
that  they  had  no  means  of  knowing  what 
were  the  privileges  of  the  Commons,  and, 
consequently,  could  not  know  their  bounda- 
ries ;  that  the  law  and  custom  of  Parliament 
stood  on  its  own  basis,  and  was  not  to  be  de- 
cided by  the  general  rules  of  law ;  that  no 
one  had  ever  been  discharged  from  such  a 
commitment*  which  was  an  argument  that 
it  could  not  be  done.  Holt,  the  chief-just- 
KO,  on  the  other  hand,  maintained  that  no 
privilege  of  Parliament  could  destroy  a 
man's  right,  such  as  that  of  bringing  an  ac- 
tion for  a  civil  injuiy;  that  neither  house 
of  Parliament  coukl  separately  dispose  of. 
the  liberty  and  property  of  the  people,  which 
could  only  be  done  by  the  whole  Legisla- 
ture ;  that  the  judges  were  bound  to  take 
notice  of  the  customs  of  Parliament,  because 
they  are  part  of  the  law  of  the  land,  and 
mi^t  as  well  be  learned  as  any  other  part 
of  the  hw.  '*  It  U  the  law,'*  he  said,  •'  that 
gives  the  qneen  her  prerogative ;  it  ia  the 
law  gives  jurisdiction  to  the  House  of  Lordsy 
as  it  is  the  law  limits  the  jurisdiction  of  the 
House  of  Commons.''  The  eight  other 
judges  haviog  been  consulted,  though  not 
judicially,  are  stated  to  have  gone  alon|t 

•  Joonalf,  '.Odi,  19tfa,  and  19th  oTJiily.  1689. 
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With  tb«  mtjwAbf  of  dioooortf  l»  hi4diiig 
thftt  a  eoniittlttiieDtbT'eKher  hotMfiif  Pais 
ttament'  waa  doi  eogniaiaM»  at  law*  '  But 
from  «(m)«  of  the  rmoHoHdrnttf  th6  Livrit 
do  this  occasion  Whi6h  I  liavo  (faofiddabofo^ 
it  mvy  seem  probablo  that,  if  a  wHt  at^ftor 
had  beOn  ever  heard  before  them, -thej^ 
would  hAve  leartidd  the  doetritier  of  Hok, 
nnlesa,  indbed,  wiMieM'  by  the  refle^tioii 
that  jbl  shxlilar  principle  mi^t  eaaOy  be'ex« 

tended  to  themsehes.*  

It  does  not  appear  that' any  ^onkiiritttiettt 
fbr*' breach  of  privilege  was  disputed  titilil 
the  year  1751;  Wb^n  Mt,  Ale^atidiir' Mvr^ 
ray,  of  whom  mention  hitobeen  made,tAuded 
himself  to  be  brought  before  the  CbVirt  of 
Kh)g*s  Bench'  on  a  habeas  corpus ;  but  th^ 
Judges  w^e  unanimous  in  refusing  td  dis^ 
charge  him.  **  The  House  of  Commons,^' 
said  Mr.  Justice  Wright,  "  is  a  high  court, 
and  it  is  agreed  on  all  hands  that  they  have 
power  to  judge  of  their  owli  privi!egeS;'it 
need  not  appear  to  us  what  ihfe  contempt 
is  for ;'  if  it  did  appear,  we  could  not  Judge 
thereof.**  •»  This  court,"  said  Mr.  Justice 
Denison,  '*  has  no  Jurisdiction  in  the  prds* 
ent  case.  W^  granted  the' habeas  corpus, 
not  knowing  what  the  commitment  was ; 
but  now  it  appears  to  be  for  a  contempt  of 
the  privileges  of  the  House  of  Commons. 
What  the  privileges  of  etther  House  are 
we  do  not  know;  nor  need  they  tell  us 
What  the  contempt  was,  because  ^e  can 
not  judge  of  it;  fbr  I  ipust  call  this  court 
inferior  to  the  Commons  with  respect  to 
judging  of  theh:  privileges!  and  contempts 
against  them.^  Mr.  Justice  Foster  agreed 
with  the  two  others,  that  th6  House  could 
commit  for  a  contempt,  whicb,'  he  sai4,  Holt 
had  never  denied  in  such  k  ftase  as  this  be- 
fore them.f  It  would  be  unnecessary  to 
produce  fciter  cases  which  have  occurred 
siDc6  the  reign  of  George  II.,  and  elicited 
stiO  stronger  expressions  from  the  judges  of 
their  incapacity  to  take  cognizance  of  what 
may  be  done  by  the  houses  of  Parliament. 
.  Notwithstanding  such  imposing  authori- 
fiujrv  of  •^'®*»  there  have  not  been  wanting 
stfetchiPK    somo  who  hsvo  thought  that  the 

ittoofv.  doctrine  of  uncontrollable  privilege 
is  both  eminently  dangerous  in  a  free  coun- 
try, and  repugnant  to  the  analogy  of  our 
CoBstitutiou.  The  man^  language  of  Lord 
Holt  has  seemed  to  rest;  on  better  prind- 

•  Stato  Triida,  xir,  819.         t  Ibid,  riii.,  30. 


plcto'«f ^paUfoT'iiilhyt  tod  erMH,  pvinps,  ef 
pOlMvlikMv;*    k Is iwt, howt^r, to ba ■> 
fiftred,  tfiatthe  i^^oTeidwriiooM  €f  Fmv 
Mamewt  «e  eoiiiniitpeiwiiM,e««a  sol  of  tM 
oWB  IfAdyi'tii^pllHMH  f<ftr  oontianipla  «r  bnach* 
09 M^^prhrHegev  di»(jkt  tobe'UllliJ  ia qwg:. 
ilom' ^  III  Mwe  eases  tkia'AHtlMrifyif  « 
b&MlkM,  Kad  wm  4iidispetiaaMe»  as  H  ii 
8fieiettiaiid'«stal>HshMI.'  Itar idolliyiiy 
m^os  pretend 'tfiat  if  the  w«fMai  of  csn- 
raSlltttNit'  'iiieMHy  veeilwi  ^e  parly' to  Iwt 
been  fguJtt^  of  a*  eooteifipt  eg  fci^aach  of  priv> 
il^ge,  the  tnith  t)f  snttli  sfle^jstion  esaM  bt 
exatdined'tipMi  a  MMimte  a'Wri»«f  hstai 
eoffras,  Any  more  thfcii  ift  an  oi^diauy  csia 
of  fetony.    Whatever  injuatfce  msy  tet 
bedbne  catt'tfot  have  redress  by  asy  tepi 
means;  because  the  Houaer  of  Comasai 
(t»r  the.  Lords,'aa  it  may  foe)  are  the  fit  jn^f* 
es  of  lh^Tact,'a]Mcl'iifU8t  be  presumed  id  hna 
deiermitteiih  it  according  to  right    Bat  it  h 
a  mot^  dotlbtfhl  question,  wheAer,  if  Uttj 
should  proooance  au'offefiae  to  be  abretd 
of  privilege,  as  in  tfa»  cas^  of  file  Ayisihaiy 
men,  whtc^'  a  coUrt  of  justice  dioald  par* 
ceive  to  be  feleaitf  none,  or  if  Ihsy  sbooli 
commit  a*  maa  on  a  dnu^e  ^rf^mMemeaaor, 
and  fbr  no  breiush  of  privQege  at  aB,  as  «l 
the  case  of  Mist,  the  printer,  such  excesses 
of  jurisdfeClbii'  fdight  nollegalfy  fte  lesfiiiii* 
ed  by  the  Judges.    If  Hie  rest^olioai  of  tiie 
Lords  in  thef  business  of  Aakby  sad  Whits 
are  constitutional  and  tme,  neiAier  hoose 
of  Parliament  can  create  takadf  any  new 
privilege ;  a' proposition  surely  so  ooasoauK 
to  the  rules  of  BngHsh  law,  whkli  leqidia 


*'  mis  H  v«iy  eUboMtsly  aad 
ngdai  b^  Mr.  Hugtwk^  in  bia  Jaiidiml  Atm 
motts,  ab^ve  cited;  sUo,  vol*  iL*  pu  183.   "I  on- 
decBt^nd  it,"  he  fays,  "  to  be  dearijsr  part  of  tlie 
law  and  costom  of  Parilament  diat  etA  Innie  of 
Parliament  may  incpSre  into  and  -  inpriMa  ftt 
bttmolieB  eP  pHvilege.*'    Btttthla  to  AfaiiBaa>hi 
ianited  by  tawi  aad  afbir  wOuwfms  it  deai^  k 
oaiea  of  obalractioB,  ifr^  aaaaoU,  ^ce,  on  aea^ 
bera,  i^mita  also  that  "  the  judicative  power  •■  to 
writing,  speaiung,  or  publiahing.  of  groid  refleO' 
tions  npon  tiie  whole  PaxliameBt  a 
Hetae,  tivMBh  periiapi  ei^iaaBy 
aaeaia  now  «f  too  kttgr  a  aSUkdtaa  and  of  loo 
fi^oqnSDoy  ia  practloa  to  be  KeU  ooontencted." 
Bat  after  mentioning  the  opinions  of  the  jodget  is 
Crosby's  case,  Mr.  H.  obserres':  "I  am  myself  fis 
from  being  convinced  that  eoBflnitcifteti^  Ihr  os^ 
tempts  by  a  boaae  tf  BafHsBneat;  or  by  "fte  U^ 
est  coort  of  jodioatore  in  Westminster  HaH  siAH 
ought  to  be»  or  are  tbns  who^y  priviZag<ed  fioa  al 
examination  and  appeal." 
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prelofplion  or  sliftnW  as  tiie  Itasn  £ltf  «▼- 
ery  ri|^  tibftt  fev^  wiB  dnpoto  it;  «9d  it 
inistbefltiflleiftbnrf]]ltoet«Poae^  jnm* 
&kioii  bvMP'OHdeBMBOkBf  by  aominittiiig 
a  pw^  wbo  -w&M  TBfpkaAf  be  only  bald 
tabailansiiehaeiiarge.  Of  tfalsianivmy 
OBitain^  that  tf  Miat,  in  the  yeatr  17SI,  had 
applied  £[>r  faia  fUadbarge  on  a  faabeaa  cor* 
poBf  it  woald  have  been  far  more  diffionk 
to  have  oppoaed  it  on  the  aeoveof  preeedent 
or  of  conatitiitio&al  n^U  tfaaii  it  .waa  for  the 
atlonMy<^pBiiei^  of  Chitiaa  I.»  naai^  one 
budred  y eara  before^  ta  reaiat  the>  fiHoaeiia 
orgomeiila  of  Seldea  and  Littleton  an  the 
oaie  of  the  Bucldnghanaahire  .gaalteaien 
Qonunittad  by  the  coaaciL  if  -a  few  acat- 
tared  aeta  of  power  ean*  make  aneh  pi»ce«> 
dentB  as  a  coort  of  juatice  nraat  take  aa  its 
role,  I  am  sore  tiie  deciaian,  neJtfaer  in  Ihia 
oaie  ner  in  ttmt  of  flhip»aaoney«  waa  ao  nn* 
oouatitiitionalasweiiaoallyanppoaet  itwaa 
by  dweSkag  on  all  anthomtiea  in  favor  of  lib- 
erty, and  by  setting  aaide  those  which  made 
against  it,  diat  onr  adcestors  overthrew  the 
claims  of  nnbonnded  prerogative.  Nor  is 
this  parallel  less  striking  when  we  look  at 
the  tone  of  implicit  obedienoe,  respect,  and 
eottfldence  with-  which  Ihe  judges  of  the 
eighteenth  centnry  hare  spoken  of  tiie 
Iiouses  of  Parliament,  ^  if  their  sphere 
were  too  low  for  the  cognizance  of  such  a 
transcendent  anthori^.*  The  aame  lar»» 
gnage,  idmost  to  the  words,  was  heard  from 
the  Bps  of  the  Hydes  and  Berkleys  in  the 
preceding  age,  in  reference  to  the  kiDg  and 
to  the  privy  conncib  But  as,  when  the 
apirit  of  the  government  was  almeat  wholly 
monarchical,  so  since  it  has  turned  chiefly 
to  an  aristocracy,  the  courts  of  justice  have 
been  swayed  toward  the  predominant  influ- 
ence; not,  in  general,  by  any  undue  mo- 

— .^^— i— *— — p>^— i^»»— «— ^»  I   I   »— y.^.— ^— 

*  Mr.  Jostice  QoaUria  Giosby's  oese,  m  report- 
ed by  Wilson,  obMirefl :  "  It  is  tnie  ihia  oovt  did, 
fai  the  hirtsiips  alluded  to  by  the  coansel  at  the 
bsr  (Wilkea'f  case,  9  WilsoB,  151),  det^nnine 
«pim  the  privilege  of  Psriiswent  in  tibe  caseof  a 
libel  I  but  theo  that  privilege  was  pitninlged  and 
kaoarni  it  eziated  in  reeotde  and  law-books*  and 
was  aQowed  by  PaxtiaiaaDl  ilael£  Bot  mmn  m 
that  earn  fo€  now  hum  that  W9timrem^Miakeiki  for 
lie  Hou^e  &f  Qammam  have  nmef  dM^mimU  (halt 
privilege  do»naefBlend  to  vmtien  ^Uhd."  Ik 
appeals,  tberaier«,  ibat  Mr,  Jnstise  Ooaki  tbeqgbt 
a  decUntkn  of  the  Hoase^fOoaHnoae  was*  better 
aalbarity  than  a  deaudpe  of  the  Gonrt  of  Cotamoa 
Please  ae  to  ft  piivUage  wUd^  aa  be  saysr  eaWtcd 
la  reoordf  and  law-books. 


tifea»  b«t  becanaa^  Jt  is  ntttuodlbr  Oiem  to. 
si^ipaitpowBri  to  ahun  offense,  and  to  ahel- 
ter  thetoaelvea  behind  precedent.  They 
hwPO'  aba  aometimea  had  in  view  the  analo* 
gy  of  Parliamentary,  oemmitments  to  their 
own  power,  of  attaohneot  for  contempt, 
whidi  they  hold  to  be  eqnal^  uncontrolk 
Ue;  a  dM^tone  fay  no  meana  ao  dangeroua 
to  the  aubjec^aiibetty,  but  liable,  also*  to  no 
trifling  objectiona.* 

The  eonaequeaeaeof  thia  utter  inreapooa 
ibilify  in  each  of  the  tiae  Houses  wiU  appeat 
still  more  aerioua  when  ve  advert  to  the 
ualimiled  power  of  puniahmeiit  which  it 
dnwa  with  it.  The  ComBW>aa»  indeed,  do 
not  pretend  to  impsison  beyond  the  aeasioD ; 
bnt  the  Lordshttre impoaad  fines  and  defin- 
ite impriaonment ;  and  attempts  to  resist 
these  have  been  unsuccessful,  f.  If  the  mat- 
ter b  to  rest  upon  precedent,'0r  upon  what 
overrides  precedent  itself,,  the  |d>solute  faiU 
ure  of  juriadietkMi  in  the  ordinary  oouitBf 
there  seems  no&mg  (decency  and  discre- 
tion excepted)  to  prevent  thefar  repeating 
the  sentences  of  James  I/s  reign,  whipping, 
branding,  hard  kibor  for  life^  Nay»  they 
might  order  the  uaher  of  the  b\atk  rod  to 
take  a  riian  fW>m  their  bar,  and  hang  him 
up  in  the  lobby.  Such  things  would  not 
be  done,  and,  being  done*  would  not  be  en- 
dured ;  but  it  ia  much  that  any  sworn  min* 
iaters  of  the  law  should,  even  by  indefinke 
language,  have  countenanced  the  legal  pos- 
sibility of  tyrannous  power  in  England. 
The  temper  qf  government  itsetf,  in  modern 
tinea,  haa  generally  been  mild ;  and  this  ia 
probabfy  the  be§t  gieuad  of  confidence  io 
the  discretion  of  Parliament;  but  popular, 
that  is,  numerous  bodies,  are  always  prone 
to  excess,  both  from  the  reciprocal  influen- 
oee  of  their  paasions,  and  the  eonedouaneaa 
of  irresponsibility ;  for  which  reasons  a  de- 

■        ^       I    III        li««»— .»^»— ,»^ !■  —  P    ■      I   "M 

*  "  I  am  &r  from  aabaeribiag  to  all  the  latitude 
of  (lie  deotriae  of  attachments  for  oontenpts  of  the 
king's  oooita  of  Westmnstei;  espadally  the  Kiiq^'a 
Beach,  aa  is  is  sosnatiales  atatadt  and  it  has  been 
scanel<aies  praoticed."— paigrave,  ii^  813. 

**  The  frincipU  upon  which  attarhmenti  iisne 
fSor  lib^  OB  oofuts  is  of  a  SMm  enlaiged  and  ia^ 
portaat nature t  i%iatolteepahlaae<rfflory€trompd 
tkem,  end  to  deter  people  fron  attempting  to  ren> 
der  tbiaati  oeetempt^  ia  tiia  eyes  of  the  people." 
^WihAH'sQpialoDsandJad0naats,p.37O.  Yet 
the  king,  whe  seems  as  nmob  entitled  to  thia  bleaa 
of  glory  aa  hit  judges,  is  driven  to  the  verdict  of  a 
javy  belbre  the  moat  til^eloos  losalt  on  him  oaa  be 
pwusbsd,        ...  .  t  HaiKtave*  abi  sapca. 
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mocracj,  diat  U«  tbe  mbiolnUi  govMnmeot 
of  tlie  majority,  it  in  general  the  moat  ty* 
lannical  of  any.  Public  opimon,  it  is  tnie, 
n  this  coantry,  imposea  a  eonsiderable  re- 
•traint;  yet  tlua  clieck  ia  aomewhat  leaa 
powerful  in  that  branch  of  the  Legiakture 
which  haa  gone  the  furtheat  in  chaatiaing 
breaches  of  privilege.  I  would  not  be  un- 
derstood, however,  to  point  at  any  more  re- 
cent discussions  on  this  subject!  were  it 
not,  indeed,  beyond  the  limits  preacribed  to 
me,  it  might  be  shown  that  the  Houae  of 
Commons,  in  assertittg  its  jurisdiction,  has 
receded  fit>m  much  of  the  arbitrary  power 
which  it  once  arrogated,  and  which  some 
bare  been  disposed  to  beatow  upon  it* 
IV.  It  ia  commonly  and  justly  said  that 

*  [Tbia  important  tppic  of  Partiamentary  priv- 
ilege baa  been  folly  ditcoased,  aince  the  fint  pub- 
lication of  Ae  preaent  volomea,  in  the  well-known 
pvoceedinga  to  which  tiie  action,  Stockdale  v.  Han- 
laid,  gvre  rise.  In  tiying  this  case,  Lord  Den- 
man  told  the  Jnry  that  the  order  of  the  Hooae  of 
Commona  waa  not  a  joatification  for  any  man  to 
pnbliah  a  private  libel.  In  conaeqaence  of  thia  de- 
cSaion,  tbe  Hooae  of  Commona  reaolved,  May  30, 
1837,  That,  by  tbe  law  and  privilege  of  Paritament, 
Ihia  Hooae  haa  the  aole  an4  ezdnaive  Jnrifdiction 
to  determine  upon  the  eziatence  and  extent  of  ita 
privilegea,  and  that  the  inatitntion  or  proaecation 
of  any  action,  aut,  or  other  proceeding,  for  the  pnr- 
poae  of  brii^ing  them  into  diacnaaion  or  deciaion, 
before  any  ooait  or  tribunal  elaewhere  than  in  Par- 
Mfty»*»"*r  ia  a  high  breach  of  aach  privilege,  and 
rendera  all  partiea  coocemed  therein  amenaUe  to 
ita  Jnat  diapleaaore,  and  to  the  paniafament  conae- 
qaent  thereon.  And,  That  for  any  ooart  or  tribunal 
to  aaaume  to  decide  upon  mattera  of  privilege  in- 
oonalatent  with  the  determination  of  either  hooae 
of  Pariiament,  ia  oontiaiy  to  tbe  law  of  Pariiament* 
and  ia  a  breach  and  contempt  of  the  privilegea  of 
Parliament. 

Of  dieae  reaolntiona,  which,  aa  ia  obviooa,  go  far 
beyond  what  the  particular  caae  of  Stockdale  re- 
qnred,  it  baa  been  well  said,  in  an  ezoellent  pam- 
phlet, by  Mr.  Pemberton  Leigh,  which  really  ex- 
hftoata  the  aubject,  and  waa  never  ao  much  aa  tol- 
erably anawered,  that  "The  queation  now  ia, 
whether  each  houae  of  Pariiament  haa  excloaive 
authority  to  decide  upon  the  eziatence  and  extent 
of  ita  own  privilegea,  to  piwionDiDce  at  ita  pleaaure 
upon  the  breach  of  tfaoae  privilegea,  to  bind  by  ita 
declaration  of  law  all  the  queen'a  anbjecta,  be- 
tween whom  in  a  court  of  joitice  a  queation  aa  to 
privilege  may  ariae,  and  to  puniah  at  ita  ducretioo 
all  peivona,  iuitorf,  attomeya,  ooanael,  and  Jndgea, 
who  may  be  concerned  in  bringing  tfaoae  pririlegei 
into  diacuaaion  in  a  court  of  jnatioe  directly  or  in- 
directly."—Pembeiton'a  Letter  to  Lotd  Langdale, 
p,  4.— 1637. 

In  the  debates  whidi  enaned  hi  the  Houae  of 
Ooomiona,  tfaoae  who  contended  forunUmited  prir- 


ciril  liberty  ia  not  only  oaoaistient  wtth,  bal 
in  ita  terma  impliea,  ihe  xestHdiTe  finita- 
tiona  of  natual  liberty  wfaidi  are  imposed 
by  law.    But,  as  dieae  are  not  ibe  leas  lail 
limitationa  of  liberty  it  can  hardly  be 
tained  that  the  subject's  oonditioD  Is  not 
paired  by  veiy  nnmmxms  restrainlB 
his  wiO,  even  wttfaont  reference  to  their  ex- 
pediency.   The  price  may  be  'well  paid; 
but  it  is  atifl  a  price  that  it  ooata  some  sac- 
rifice to  pay.    Our  atatntea  have  been  graw- 
ing  in  bulk  and  nrahiplicity  with  the  reguhr 
session  of  Pariiament,  and  with  the  new 
system  of  government;  an  aboandiiig  wjdi 
(nohibitiona  and  penalties,  which  eveiy  man 
is  presumed  to  know,  but  which  no  man, 
the  judgea  themaeWea  inchided,  can  lesljr 
know  with  orach  exactneas.     We  fitonlf 
walk  amid  theanarea  and  pitfaDa  of  the  kw. 
The  veiy  doctrine  of  the  naore  rigid  can- 
ists,  that  men  are  bound  in  conscience  to 
observe  afl  the  kwa  of  tfaeur  couotiy,  baa 


ilege  £ell  under  two  daaaes ;  au^  aa  availed  tbeah 
aelvea  of  the  opiniona  of  the  eleren  judgea  wbe 
diaaented  iWnn  Holt,  in  Aahby  v.  White,  and  at 
aome  later  dicta ;  and  ancb  aa,  appareatfy  iudiftr- 
ent  to  what  amrta  of  jnatiee  maty  here  held,  reateA 
upon  aome  paramount  aovenignty  of  te 
of  Pariiament,  aome  nncontroUable  rig^t  of 
ciaing  diacretionary  power  ior  the  public  goo^ 
analogoua  to  what  waa  once  luppoaed  to  be  reat- 
ed  in  the  crown.  If  we  but  aubadtote  prerogttiTe 
of  the  crown  for  pririlegee  of  Pariiament  m  Aa 
readutkma  of  1837,  we  may  aak  wbeiber,  in  the 
worat  timea  of  the  Tndora  and  Stnaita,  aoch  a  do» 
trine  waa  ever  laid  down  in  expreaa  tenna  by  aoy 
grave  authority.  With  ^eae  there  could  be  m 
argument;  the  otbera  had  certainly  aa  mndi  nglS 
to  dte  legal  anthoritiea  in  tfaeir  &vor  aa  Ifaeir  op- 
ponenta. 

The  commitment  of  the  aheriffa  of  liOukB,  m 
1840,  for  executing  a  writ  of  the  Qjneen'a  Bead^ 
ia  recent  in  our  remembrance,  aa  well  aa  that  Aa 
immediate  queation  waa  aet  at  reet  by  a  iHMIb^ 
3  a:  4  Vict.,  c.  9,  which  legalisea  paUtcatkaa  la 
der  the  autliority  of  eidier  hooae  of  Pailianeal^ 
learingf  by  a  apedal  proriao,  their  pririlagaa  as 
before.    But  the  main  diapute  between  nbStntf 
and  limited  power  ia  by  no  meane  detaniiaed; 
and,  wfafle  great  confidence  may  be  plaeed  hi  Aie 
caution  which  commonly  diatii^iahea  Ae  kadeie 
of  partiea,  tbeie  will  alwaya  be  foottd  many  wb^ 
poaaeaaing  indiriduaUy  a  small  firaetion  of  deapolie 
power,  wiH  not  i^andon  it  on  any  priDciple  of  ra> 
apeotfaig  publio  liber^.    It  ia  ebaervable,  tfaoagb 
eaaily  to  be  accounted  for,  and  oonfomwUetD  what 
occurred  in  tiie  Long  Pariiament;  that  emeng  Ifai 
moat  atrenuoua  asaeitera  of  enmeaeured  prhrilegt 
are  generally  found  many  not  celebrated  for  a^f 
pecdUar  aympaAy  with  the  laws,  tbe 
the  Cottatitiitkn.-«1845.] 
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beeeme  impracticable  throiigfa  tbeir  com* 
plexitj  and  inconvcDience ;  and  most  of  na 
are  content  to  ahtft  off  their  penalties  in  the 
nudapnkUnta  with  as  little  scmple  as  some 
feel  in  riaking  thoae  of  graver  offenses.  But 
what  more  peculiariy  behmga  to  the  pres- 
ent subject  is  the  systematic  encroachment 
upon  ancient  constitntional  principles,  which 
has  for  a  long  time  been  made  through  new 
enactments,  proceeding  from  the  crdwn, 
diiefly  in  respect  to  the  revenne.*  These 
may  be  traced,  indeed,  in  the  statute-book, 
aol  least  as  hig^  as  the  Restoration,  and  re- 
ally began  in  the  arbitrary  times  of  retoln- 
tion  which  preceded  it.  They  haTo,  how- 
ever, been  gradually  extended  along  with 
tiie  pnbfic  boidens,  and  as  the  severity  of 
tiieae  has  prompted  fresh  artifices  of  eva- 
aion.  It  would  be  cnrions,  bnt  not  within 
the  scope  of  this  work,  to  analyse  onr  im- 
mense fiscal  law,  and  to  trace  the  history 
of  its  innovations.  These  consist,  partiy 
in  taking  away  the  co^izance  of  offenses 
■gainst  the  revenue  from  juries,  whose  par- 
tiality in  such  cases  there  ¥ra8,  in  truth, 
fliudi  reason  to  apprehendf  and  vesting  it 
either  in  commissioners  of  the  revenue  it- 
self or  in  magistrates ;  partly  in  anomatous 
■lid  somewhat  arbitrary  powers  with  regard 


*  Hill  effect  of  oontimial  new  itatiitef  is  well 
poisSed  oat  in  a  tpeedi  aaeiibed  to  Sir  WlUiam 
'Wyndbam  in  1734 :  **  Tbe  learned  gentleman  spoke 
(he  says)  of  tbe  prerogative  of  the  crown,  and  asked 
OS  if  it  had  lately  heen  extended  heyond  the  boands 
prescribed  to  it  by  law.  Sir,  I  will  not  say  that 
tiiere  have  been  lately  any  attempts  to  extend  it  be- 
yond the  bonnds  presoribedbylaw;bat  IwiUsay 
that  these  boi$nds  have  been  of  late  so  vastly  en* 
larged,  that  there  seems  to  be  no  great  occasion  fiir 
any  snch  attempt  What  are  the  many  penal  laws 
mibde  within  these  forty  years,  bnt  so  many  exten- 
sioas  of  tbe  prerogative  of  the  crowoiand  as  many 
diminntioosoftiieliber^ofthesnl^lectT  Andidiat- 
•▼er  the  necessity  was  that  brought  ns  into  the  en- 
acting of  snch  laws,  it  was  a  fatal  necessity ;  it  has 
greatly  added  to  the  power  of  the  crown,  and  paxtic- 
olar  care  ought  to  be  taken  not  to  tiurow  any  more 
weight  into  tiiat  scale."— Pari.  Hist,  ix.,  463. 

Among  the  modem  statotes  which  have  strength- 
ened the  hands  of  the  executive  power,  we  should 
mention  the  Biot  Act,  1  Geo.  L,  stat  2,  c  5,  where- 
by all  persons  tnmnltnoasly  assembled  to  the  dii- 
tnrbance  of  the  public  peace,  and  not  dispersing 
wiAin  one  hoar  after  proclamation  made  by  a  si^^ 
gle  magistrate,  are  made  goUtyof  a  capital  felony. 
I  am  by  no  means  controverting  tiie  expediency 
ef  this  law ;  bat  especially  when  oombined  with 
Ae  prompt  aid  of  a  military  foroe.  It  Is  sorely  a 
•ompensation  for  moeh  that  may  seem  to  have 
^aa  tbrowB  into  the  popalar  scale. 


to  the  ooDeetioo;  partly  in  deviations  frmv* 
the  eafeaMished  jules  of  pleading  and  evi-' 
dence,  by  throwing  on  the  accused  party  Inr 
fiscal  cauaea  the  burden  of  proving  his  inn»« 
cence,  or  by  superseding  die  necessity  of 
rigorous  proof  as  to  matters  wherein  it  is 
ordinarily  reqvfired ;  and  partihT  ^^  shieldipg 
the  oflioers  fi  the  crown,  as  lar  as  possible, 
from  their  responaibyity  for  iBegal  actions, 
by  permitting  special  cirenrostances  of  just- 
ificatioB  to  be  given  in  evidence,  without  be« 
ing  {beaded,  or  by  throwing  impediments  of 
various  kinds  in  the  way  of  the  prosecutor, 
or  fay  aubjectuig  him  to  unusual  costs  in  the 
event  of  defeat* 

These  restmints  upon  personal  fibertyi 
and,  what  ia  worse,  these  en-  sxteiuioBof 
deavors,  as  they  seem,  to  pre-  p«^i»vrs. 
vent  the  fair  administrBtion  of  justice  be* 
tween  the  crown  and  the  subject,  have  to 
geneiul,  more  especially  in  modern  timesv 
excited  little  re^^  as  they  have  passed 
through  the  houses  of  Parliament.    A  sad 
necessity  has  overruled  the  maxims  of  an- 
dent  law ;  nor  is  it  my  business  to  censure 
our  fiscal  code,  but  to  point  out  that  it  is  to 
be  counted  as  a  set*off  against  the  advent^ 
ages  of  the  Kevohition,  and  has,  in  fact, 
diminished  the  freedom  and  justice  which 
we  clum  for  our  polity ;  and  that  its  pro- 
riaions  have  aometimes  gone  so  far  as  to 
give  alarm  to  not  very  susceptible  minds, 
may  be  shown  firom  a  remarkable  debate 
in  the  year  1737.     A  bill  having  been 
Inrought  in  by  the  ministers  to  prevent 
smuggling,  which  contained  some  unusual 
danses,  it  was  strongly  opposed,  among 
other  peen^  by  Lord-chanceUor  Talbot, 
himself,  of  course,  in  tiie  cabmet,  and  by 
Lwd  Hardwicke,  then  chief  justice,  a  reg- 
ukuiy  fared  crown-lawyer,  and  in  his  whole 
life  disposed  to  hold  very  high  the  author* 
ity  of  government.    They  objected  to  a* 
olanse  subjectiog  any  three  persons  travel- 
ing with  arms  to  the  penalty  of  transport** 
tion,  on  proof  by  two  witnesses  that  their 
intention  was  to  assist  in  the  clandestine 
kndmg,  or  carrying  away  prohibited  or  un* 
customed  goods.    **  We  have  in  our  laws,** 
said  one  of  the  opposing  lords,  **  no  such 
thing  «s  a  crime  by  implication,  nor  can  m 
malicious  intention  ever  be  proved  by  wit- 
nesses.    Facts  only  are  admitted  to  be 
proved,  and  froqii  those  facts  the  judge  tmd 
jury  are  to  determine  with  what  intentioB 
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tlMf  vere  commilitod  $  Jwt  no  jii^S^oc  jiuy 
GAi^  Qver,  by  our  lows*  ^uppdM*  inmck  leM 
^tonnMie,  th«t  an  aotioii«  m  iladf  .inoooMil 
OK  mdiifieraot*  waa  attended  irith  «  oriiHiMl 
i|id  malicious  intentiiM^  Aaodier  aeoiiritgr 
fbr  our  libertiea  iiv  tbat'oo  aul^t^an  ho 
imprisonad  ualoM  sovie  fekmiami  and  liigb 
pcijBie  be  awflm  aisainst  him.  .  Thi%  with 
ffiapect  to  pciviits  m^o,  ia  the  veiy  fimwia- 
tion  atone  of  aU  our  libertiea;  jsnd  if  we 
remove  ic,  if  we  but  knock  off  a  oorMr«:.We 
may  probably  overtom  the  whole  Mrio* 
A  third  guard  for  our  libecCiea  ia  that  xi|^t 
which  every  subject  has,  not  only  .to  pre* 
vide  himself  with  arms  proper  fixr  his  de* 
{aoae,  but  to  accustom  himaelf<to  the  uae 
of  those  arms,  aakd.  to  tJfwek  with  -thlBM 
whenever  he  has  a  mindt"  But  the  danae 
ia  question,  it  was  cootendedt  waa  repng-r 
nant  to  all  the  noazima  of  free  isovenuneiit. 
No  presumption  of  ^  crime  could  he  drawn 
firom  the  oaere  wearing  cf  armay  an  not  not 
Oi4y  innocent,  b«t  highly  oamiiiendBble ; 
and,  thereJEbre,  the  admittiQg  of  witneaaea 
to  prove  that  any  of  tfaaae  men  were  armed, 
in  order  to  assiat  in  amnggliog,.  woold  be 
the  admitting  of  witneaaes  to  prove- <An  uk* 
tention,  which  vras  ineanaiafient  with  the 
whole  tenor  of  our  laws.*  They  dbjeoted 
to  another  provision,  ^anbjecting  a  perQr 
against  whom  information  afaouki  be  gben 
that  he  intended  to  aaaiat  in  amngglmg,  to 
impriaonment  without  bail,  though  the  ofr- 
fbnae  itMlf  were  in  its  nature  baihble ;  to 
another  which  made  informations  for  as* 
aauk  upon  officera  of  the  revenve  triable  in 
any  county  of  Rngiand ;  and  te  a  yet  more 
atartHng  protectkin  tihrown  round  the  aame 
%vored  ckaa,  Umt  the  magjutaratea  dmuld 
be  bound  to  admit  them  to  bail  on  chargea 
af.  killing  or  wounding  any  one  in  the  ese- 
cntion  of  their  duty.  .The  biH  itaelf  waa 
cairied  by  no  greai:  majoaily ;  and  the  pro- 
vlaiona  aubsist  at  thia  day,  or,  perhapa,  have 
neeived  a  further  estennon. 
•  It  will  thiia  appear  to  every  man  who 
takea  a  comprehensive  view  of  our  cenati- 
t«laonarhiatary,  that  the  executive  govern- 
mant,  though  ahorn.  of  its  Instre,  has  not 
bat  ao  much  of  its  real  efficacy  by  the  con» 
aefaeneea  of  the  Revolution  aa  ia  often  aup- 

.  *  9  Geo.  II.,  c.  35,  s«ict  10»  13.  PuL  Hiit,  ix« 
X^^'  I  qaote  tbia  as  I  find  it;  bat  probabty  tbe 
azpretsiotui  are  not  quite  comet,  for  ttrereagon- 
kl^lsnotaa  -         >         ^ 


poaed  \  at  leaat»  that  with  at  regular  aray 
to  put- down  ioaumotion,  and  aa  inilueoeo 
aufficient  to  obtain  fireah  atstotee  of  reatrisi 
tion,  if  such  ahonld  ever  be  -deemed  aeoea- 
aaiy,  it  ia  not  ezpoaed^.ia  the  ordinaiy 
couxae  of  affiun,  tp  <aiQr  aeriona  haaa4, 
But  we  muat  hwre  diatinguiah  the  exaca- 
thre  government,,  uaing  that  word  in  iti 
l^rgeat  aeaae,  from  the  crown  itaelf^  or  the 
pevaonal  aothori^  of  the  aoveraign.  Thii 
ia  a  matter  of  rather  delicate  inquiry,  bat 
too  material  to  be  paaaed  by. 

The.  real  >pow^  of  Uia  prince,  in  tba 
moat  deapotio  mionarchy,  muat  DiMntn 
ha^re  ita  bmita  from  nattare,  and  mSh^ 
hear  some  piopoition  to  hie  cofor-  ^  «««&• 
1^,  his  aoti¥ity,  and  hie  inteOeet.  The 
tyrants  of  the  East  become  puppets  « 
slaveS/of  their  viaierB  i  or  it  tons  to  a  gpoM 
of  Cuming,  wherein  the  wifoner  is  he  iHia 
ahall  aucceed  in  it^ing  the  howatring  muni 
the  others  neck*  Jiter  aome  agea  of  fee> 
ble  monarcba,  tha  titular  royal^  ia  ftani 
wholly  aeparated  from  the  power  of  earn- 
mand,  and  glidea  on 'to  poeteritf  in  its  ian* 
guid  channel,  tiU  aome  usorperorooaqiienif 
stops  up  the  fi^'eara  .forever-  In  the  civil* 
isied  kingdoma  of  £urope,.thQae  vaiy  inati* 
ttttiona  which  aeenre  the  pennanenea  aC 
royal  familiea,  and  afford  them  a  guanuitee 
against  manifest  subjection  to  a  mimatar, 
take  generally  ont  of  the  hands  of  cmm 
the  sovereign  the  practical  govern-  **** 
ment  of  his  people.  Unless  his  capacities 
are  above  the  level  of  ordinaiy  kingi,  ha 
must  repoae.  on  the  wiadom  and  difigeaoa 
of  the  sfeateamen  he  employs,  with  the  sac- 
rifice, perhaps,  of  his  own  prepossessions' 
in  policy,  and  against  the  bent  of  lus  penoo- 
al  affections.  The  power  of  a  King  of  En- 
gland is  not  to  be  compared  with  an  idail 
abaoiutenesa,  but  with  that  which  codU  be 
enjoyed  in  the  actual  state  of  society  by 
the  same  person  in  a  less  bounded  moo* 
archy. 

The  desoendanta  of  Wilfiam  the  Con- 
queror on  the  Eng^h  throne,  down  to  the 
end  of  the  seventeendi  cetitury,  have  been 
a  good  deal  above  the  average  in  tfaosa 
qualities  which  enable,  or  at  leaat  indnoa^ 
kings  to  take  on  tiiemaelvea  a  brge  ahait 
c€  the  public  administratldn,  as  will  appetf 
by  comparing  their  line  with  that  of  tba 
house  of  Capetf  or  .perhi^  roost  others 
during  an  equal  peripdp     Without  gcni 
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.inKber;  bH^  wo  knvirtiMl  Hnvy  ViIL, 
/Henqr  VIII^  £lis«teib,  thft  ioariaogt  of 
•Ifae  iwiaa  of  .8tDMrt»  tfaauik  not.  ilirayB 
Wilb  ao  Moofa  abilil7*«o  diligoiico,  wove  the 
sDwalortmoreis  of  liioir  own  polie^t  net 
vorf  oQicoiitible.of  admo«  and  alwi^  nS- 
.fieioBt^  acqnoiittod  with  die  deteili>of 'gor- 
•onuneot  toaot.wilbootiU-.sThift-iAoieaiir 
«eii%  tfa^  caoot  obo,'  wHfa^WiUMOi  III«, 
. wlio>  was  iniij  faioown  miirirtlor^  aad  'nmeh 
-faotter  fitted  fivtliat  ofice  thaa  &oto  wbm 
(BBrted  liidi.  Tbo  king',  aonvdbg  to  onr 
>CoMilatii|ioo»  is  tnppoiod  to  bo<  proaoni:  ia 
caiiticii,  and  was,' in  •fcoC^.nsiiaDyv  oo  torf 
-itMfOBDtfy^  pcBoonti  oo  Jong  asili^  oonneii 
<vainiunod:aa  adoliberaliTe  bod|y  lor  mattoiB 
a£'  ddmetlie  aqd  foreign  -  policy.  .  fint  whoa 
m  joDto  'Oe  cakmuk  came  to  snpeiaodot  tliat 
anoont.and  mapoMkk^  body,  ibo  Jong  hinv- 
aoif  oeasad  to  pnaide,  and  laoMTed  thoir 
juhice  a^paaralel|r^.  aeoording  t6  .iheir  ■  ro* 
•l^ctivo  fjtaMtiooa  >of  treaaumsf  aecretaiyv 
tar.  fihancellor^  otHbat  of 'tbe^wholo  cabinet; 
ibjNMigh one  oiil».l0adiag aftombon.  Tlua 
cinngo,  Jiow«ier«  was  gvadaal ;  finr  eafaiaat 
•OQimoilfr  warn  aeoaotimes  iield  in  the  -prea*- 
Aaoe. of :Witiiamand Anae.;  to whidi. other 
cAnaaelora*  natiatridtty  of  that.oolootiniaii- 
Jboiw.  WM^i  otwmiiwaHjr  aammoaed. 
-  Baft  on  the  aonpMion.of  the  honte  of 
fiaoovoTv  thia  ipotMnal  •aparintendenee  ni 
Ao^soTomtgn  naoeaaaaily  oame  tocna  etuU 
ThA.fadiiB.htt^  credible  that,  Oeoige  L 
Wig  incapable,  of  apeabiog  £n^h«  as  Sir 
Jtobert  Walpole.  was  of  conTening  ia 
^Dench,  themonaDBh  and  hia.  minister  held 
iiiooQwrse  with  eadi  oUier  in  Latin.*  It  ito 
hnpiwrthii  that^  with  ao  de^Mtire  a  neaaa 
4if  aomaaanieatba  {in  .Walpofe,  though  bj 
ffo  meansaa  iUUetate  nian»  ean  not  be  sup* 
iposed  to  haveapohen  ireadiif  Or  kogtiage 
^mey  littleifiuniliatf  in  this  oaMdrir),  George 
•nald  .faaire  obtahiod  mich  inalght  into  hb 
doitiaatio^a&irs,  -or  been  mnch  acquainted 
^tfa  the  ebaittcteis  of  his  snbjectsi.  We 
kmofWh  in  ttmdii  diet  he  lUearij^  abaadonsd 
the  coBsidefation  of-  bedi,  aed  trusted  his 
ministers  witib  the  entire  manflgement  of 

•  *  Coxe'tWa]pole,L«S96.  ILWalpab's  Works, 
tfV  47S.  The  fonaor,  bamwmr,  a^emm  t9  vast  on 
n,  Wsipoki's  veibiJ  conaiiuiiQaiiQa,  wjiotfi  mwt 
«|  scecunMy.ot  TO^acltj,  or  both,  i»  $o  polnsbtok 
that  no  gnst  stvois  osn  be  Isid  on^bis  toatiiaoej* 
Bat  I  botioTe  that  the  f«ot  of  aoorge  L  snd  his 
ariaistor  coa»aaday  in  Latin  wmy  be  prorod  oa 
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'hb  kinBdoBi,  oontant.to  empfoy  its  great 
nameior  the  proatetion'of  hia  eleotoral  in 
teaorts.  ThJacantinnod  in  aieas  degree  tb 
be  the  .case  with  lya'aon,'who,  thoagh  hot 
tor  acqnainted  wilh  the  laftignage  aad  ciiv 
csmistuioes:of  Gnat  BzitMU,  iand  more  jea^ 
out  of^iia  |K«iogati«««  was  coDs^ions  of  his 
ineapacily  todetanmne  SB  OMtters  of  domea- 
4i»  govemmenl^;and  refoned  .almost  his 
wiMle  attesitioB  for.  the  pohtioa  of  Gennanj 
The  broad  ^Bstinctieoa  of  party  contriba>- 
ted  to  Weaken  the  seal  fhifMremaey  ^^^^^  ^00 
of  tho'soremigD*  It  had  beau  ne<' ^^<«(»f 
ml  befae  .tb»  Rev6hition,  aad  in  the  two 
aneaeading  te^na,  to.  sefect  ministers  ind>> 
vidually  at  discretion;  andf  thei^  soma 
anght  hold  themselves  at  liber^  to  decline 
.ofice,  it  was  by  no  means  deemed  a  pdint 
of  honor  and  fideli^  to  do  so.  Hence  men 
in  the  ppss^ssion  of  high  posts  had  no  stron| 
bond  of  union,  and  frequj^ntly  took  opposit^ 
aides  on  publie  meaaures  o£no  light  momenta 
The  qaeea,  particahariyy  was  always  loth 
to- discard  a  sertrant  on  account  of  his  voto 
in  Parliament;  a  conduct  generous,  per* 
haps,  but  feeble,  inconvenient,  when  carried 
to  aueh  eicass,  in  .our  Coastitntua,  and  hi 
eiiect  holding'  out  a  reward*  «o  Ingra^ude 
and  treachery.  But  the  Whigs  having  conoPO 
exclusively  into  office  under  the  line  of 
Hanover  (which,  as  I  have  elsewhere  obr 
aeivedi  waa  iBevitafale)tformeda  sort  of  phai^ 
anXr'Winoh  the  crown  was  not  always  able 
to  break,  snd  which  never  could  have  been 
broken  but  for  that  internal  force  of  repul- 
sion by  whieh  personal  ;capidity  aud  ambi* 
tion.. are.  ever  tending  to  aeparate  the  ele» 
meats  of  flietions.  It  beeamis  the  point  of 
honor  among  public  men  to  fight  uniformly 
under  the  same  banner,  though  not,  per* 
haps,  for  the  saow  cause,  if,'  indeed,  there 
waa  any  cease '  really  fought  lor  but  tiie  ad- 
vancement of  a  party.  In  this  preference 
of  certain  denominations,  or  of  certain  lead- 
ers, to  the  real  principles  which  ought  to 
be  the  basic  of  political  ceosistem^,  thwe 
was  an  evident  deviation  from  the  trac 
standard  of  public  virtue ;  but  the  ignominy 
attsched  to  die  dereliction  of  friends  for  the 
sake  of  emolomeot,  though  it  was  every 
day  iacnrred,  musl^  have  tended  gradually 
to  purify  the  general  character  of  Parlia^ 
ment  Meanwhile,  the  crown  lost  aD  that 
party  attachments  gained :  a  truth  indispu* 
table   «n   reflectkm;    though,   while   thf 
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crown  and  the  party  in  powar  aet  In  the 
•ame  directioo,  the  relativa  effideiiey  of 
die  two  foroea  ia  not  immediately  eatima- 
ted.  It  waa  aeen^  faowever,  ?eiy  manifeat- 
ly  in  the  year  1746,  when,  after  long  bick- 
ering between  the  Pelharoa  and  Lord  Ghran- 
▼ille,  tiie>  king*a  fim>rite  mtniatert  the  for- 
mer, in  conjunction  with  a  nujority  of  the 
cabinet,  threw  np  their  oflicea,  and  com- 
pelled the  king,  after  an  aboitiye  effort  at  a 
new  adminiatration,  to  sacriiice  hia  fitvorite, 
and  replace  thoae  in  power  whom  he  conld 
not  ezdnde  from  it.  The  iame  took  place 
in  a  later  period  of  hia  reign,  when,  af^r 
many  atmgglea,  he  anbmltted  to  the  aa- 
cendency  of  Mr.  Pitt* 


•  H.  Walpola's  Menoin  of  the  iMt  Taa  Yean. 

Jtoid  Waldegrave'fl  Memoin.  In  this  well-written 
little  book,  the  character  of  George  II.  in  reference 
to  hit  constitQtional  poaition  ia  thaa  delicately 
drawn  t  "  He  haa  more  knowledge  of  foreign  affaira 
tfiaa  moat  of  hia  miniatera,  and  haa  good  general 
sotioaa  of  the  Conatitnticp,  atrength,  and  ikitefeat 
of  ihia  ooontry ;  hnt,  being  paat  thirty  when  the 
Hanover  ancceaaion  took  place,  and  having  aince 
experienced  the  violence  of  party,  the  ii^atice  of 
popolar  clamor,  tiie  oorraption  of  Parliamenta,  and 
the  aelflah  moiivea  of  pretended  patriota,  it  ia  not 
awpiiaing  that  he  ahonU  haire  oootaasted  aome 
pr^odicea  in  favor  of  thoae  govemmenta  where 
the  royal  anthority  ia  nnder  leaa  restraint  Tet 
pra4encehaa  ao  far  prevailed  over  tbeae  prejndicea, 
Ibat  they  hare  never  influenced  hia  conduct;  on 
An  contrary,  many  Inwa  have  been  enacted  in 
Ikvor  of  pablic  liberty  s  and  in  the  ooorae  of  a  k»g 
reign  there  haa  not  been  a  aingle  attempt  to  ex- 
tend ilie  prerogative  of  the  crown  beyond  ita 
proper  limita.  He  haa  aa  mnch  peraonal  braveiy 
aa  any  man,  though  hia  political  courage  aeema 
aomewhat  pfoblemaftical ;  however,  it  ia  a  findt  on 
the  right  aide;  toe  had  he  alwaya  been  aa  firm  and 
vndauttted  in  the  doaet  aa  he  ahowed  himaelf  at 
Ondenarde  and  Dettingen,  he  might  not  have 
proved  quite  ao  good  a  king  in  tiiia  limited  mon- 
archy."—P.  5.    Thia  waa  written  in  1757. 

The  real  Toriea-Hhoae,  I  mean,  who  adhered  fc> 
the  prindplea  ezpreaaed  by  that  name— ihonght 
die  oouBtitutional  prerogative  of  the  crown  im- 
paired by  a  conapiracy  of  its  servanta.  Their  no- 
tiona  are  expressed  in  some  Lettera  on  the  Engfish 
Nation,  puhliahed  abont  1756,  under  the  name  ef 
Battiata  Angekmi,  by  Dr.  Shebbeare,  onee  a  Jac- 
obite, and  atill  ao  bitter  an  enemy  of  William  III. 
and  George  I.  that  be  stood  in  the  pillory,  not  long 
afterward,  ibr  a  libel  cm  those  princes  (among  other 
things) ;  on  which  Horace  Walpole  justly  animad- 
veru,  aa  a  atreteh  of  the  kw  by  Lord.  Manafldd 
deatraotive  of  all  hiatorical  truth.— Memoiia  of  the 
last  Ten  Yeara,  it,  398.  Shebbeare,  however,  waa 
afterward  pensioned,  along  with  Johnson,  by  Lord 
Bute,  and  at  the  time  when  these  lettera  were 
written,  may  poaaiUy  have  been  in  the  Leiceater- 


It  seama  diflicaltte  any  kiogaC  Enffaaili 
however  cooaciBiitkMaly  obaervant  of  ti» 
lawful  rigfata  of  bia  aubjeda,  and  oC  the  Jtai- 
itationa  they  impoae  on  hia  premgptifa,  to 
raat  alwmya  very  content  with  tiiia  pndiaal 
condition  of  tlie  monaid^.    The  ^nioe  d 
hia  coonaehwa,  the  oondnct  of  goveniaaal; 
m  intnuted,  he  will.he  told,  by  the  Coa- 
atitntkni  to  hia  aoto  pftaoaora.    Yet  both  m 
to  the  one  and  the  other  he*finda  m  perpetad 
diapoaition  to  reatnin  hiaexercaae  of  pov* 
or;  and*  though  it  ia  eaqr  to  deaBonatma 
that  the  fmbtta  good  ia  far  better  pnaniaiBd 
by  dieivirtoal  control  of  Paittament  and  the 
nation  over  tiie  whole  eaaecmiwa  goven^ 
ment  than  by  adhering  to  the  inttar  of  te 
Conatitotion,  it  ia  not  to  be  expected  ^HK 
lh6  aigameot  win  be  comdoam  to  a  rayii 
aoderitandiag.    Hence  he  ineiy  be  tempted 
to  piay  rather  a  petty  gamot  and  endeenr 
to  regain,  by  intrigne  and  inainoerityy  thet 
power  of  acting  by  hia  own  wiUt  which  ha 
thinka  unfairly  wreated  from  fahn.    A.Kiag 
of  England^  in  the  eahndatioaa  of  politioB,ii 
little  more  than  one  among  the  pnfalie  man 
of  the  day;  taller,  indeed,  like  SanJ  or  Agar 
memnon,  by  the  head  and  ehoaUen,  and, 
therefore,  with  do  alight  advantagea  in  tba 
ecramble ;  but  not  a  match  far  the  mmft 
unleaa  he  can  bring  aoaw  deitarity  to  aeo- 
ond  hia  atrength,  and  make  the  beat  of  the 
eetfVintereat  and  ammoalliaa  of  thoae  widi 
whom  he  haa  to  deal;  and  of  thia  theva 
will  generally  be  ao  much,  that  in  tike  kaig 
ran  he  will  be  found  to  aoeceed  in  te 
greater  part  of  hia  deairaa.    Thua  Geoiga 
I.  and  Qeoige  IL,  in  whom  dm  pamani 
anthority  aeema  to  have  been  at  the  laweit 
point  it  haa  ever  reached,  drew  tiieir  tae^ 
iatere,  not  alwaya  wlBinglyrinto  tlwt 
of  Continent^  politica  which 
to  aerve  the  pnrpoaea  effianover  fior  better 
than  of  England.    It*  ia  weD  known  Aeft  te 
Walpolea  and  the  Pelhama  coudemned  In 
private  thia  ezceaaiTe  predHeedon  of  their 
maatere  for  their  native 


Honae  intereat  Certain  it  ia  timt  the  aetf-ii 
eated  cabal  who  belonged  to  that  little  oonrt  aa* 
deavored  too  anoeeaafolly  to  pevawide  ita  chief  ant 
her  aon  that  the  crown  waa  redooed  ao  a  atnleel 
vaaaalage,  ftooi  which  Itoogfat  to  be  eaaaBcapaieit 
and  the  govarBmenI  of  d>a  Pake  of  Newc  aaila^  aa 
atrong  in  party  eonaactloa  aa  ttwae  <wsHempriHa 
in  ability  and  repatarion,  afibrdad  them  ao  bad  ar 
gnment  The  oonaeqiaeecea  are  well  known,  hat 
do  not  enter  into  the  plan  of  thia 
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tfone  codid  endvigcfr  tlieSr  Sngltoh  timne  ;* 
yet  after  the  two  latter  brotbera  had  in- 
veigbed  agi^nst  Lord  Cbtunille,  and  dmen 
hira  out  of  power  for  seconding  tbe  king^s 
pertidaeity  in  eontiiniing  the  war  of  1743, 
tiiey  went  on  thenaelfes  in  the  same  traek 

•  ^.— j^— — »— ^— ^— i^»^.»^— — ■       ■  ■■■III!  i^tmm-m 

*  llfliiy  psMA  of  tuB  ooonr  in  Ib^  ootraspcod- 
SBos  pabliihed  by  Ifr.  €k>M.  TbasHorMaWal. 
pole,  writiiig  to  hia  brother  Sir  Bobert  ia  1739, 
•ay« ;  "  King  William  had  no  other  object  bat  the 
liberties  and  balance  of  Earope ;  bat,  gtx>d  God ! 
wbat  if  tbe  ease  nowf  I  will  teB  yoa  in  oon- 
•fldcDoe ;  little,  low»  partial,  electoral  notiiuia  are 
able  toatpp  or  eoafotedtba  beat-eondanted  pfcjeot 
Hat  the  public." — Memoira  of  Sir  A.  Walpdle,  ill, 
535.  The  Walpoles  had,  fome  yeara  before,  dis- 
approved die  policy  of  Lord  Townshend  on  aocoont 
of  faia  favoring  the  king's  Hanoverian  prejodices. 
-->Id.,  U  334.  Aad  la  Ae  praoeding.  reign,  bodi 
these  Whig  leaders  were  eittreaiely  disgasted 
with  the  Qexmanism  and  continual  abseno^  of 
Oeorge  L— Id.,  ii,  116,  297— thoug^h  first  Town- 
ahend,  and  alterwaid  Walpole,  according  to  the 
neoesaity,  or  supposed  necessity,  which  controls 
■etatesiBen  (dMt  is,  the  Ibar  of  Joskig  Iheir  places), 
fcscame,  in  appeanmce,  the  paaaive  inatnaaeata  of 
royal  pleasure. 

It  is  now,  however,  known  that  George  H.  had 
been  induced  by  Walpole  to  come  into  a  sdieme, 
by  which  Hanover,  after  his  decease,  wa*  to  be 
aaparated  Irani  Bofl^and.  It  stands  on  theiadia- 
putaUe  anthori^  of  Speaker  Onslow.  "  A  little 
while  before  Sir  Eobert  WalpoLe's  fall  (and  as  a 
popular  act  to  save  himself,  for  he  went  very  un- 
willingly  out  of  his  ofilces  and  power),  be  took  me 
one  day  aside,  and  Said,  ^What  wiH  you  say, 
apeaker,  if  Aia  hand  of  mind  aball  bring  a  message 
from  the  king  to  the  House  of  CkNumons,  dedaxing 
Us  consent  to  haying  any  of  his  family,  after  his 
death,  to  be  made,  by  act  of  Parliament,  incapable 
ef  inheriting  and  enjoying  the  crown,  and  possess- 
lug  the  electoral  domiuSona  at  the  same  time?' 
My  aoawer  was, '  Sir,  it  will  be  aa  a  message  iron 
heaven.'  He  replied,  'It  will  be  done.'  But  it 
was  not  done  ;  and  I  have  good  reason  to  believe 
ft  would  have  been  opposed,  and  rejected  at  that 
time,  bebause  it  came  from  him,  and  by  the  means 
of  those  who  had  alwmya-been  most  clamoroos  Ibr 
it;  and  thus,  peib^a,  the  opportonity  was  lost: 
when  will  it  come  again  f  It  was  said  that  the 
prince  at  that  juncture  would  have  consented  to  it, 
if  he  could  have  had  the  credit  and  popularity  of 
the  measure,  and  that  some  of  his  friends  were  to 
iMWe  nwved  it  in  Parliament^  but  that  ibe  design 
at  St.  James's  prevented  it  Notwithstanding  all 
tiiis,  I  have  had  acme  thoughts  that  neither  oovrt 
ever  really  intended  the  thing  itself,  but  that  it 
came  on  and  went  off  by  a  jealousy  of  each  other 
in  it,  and  that  both  were  equally  pleased  that  it 
did  so,  from  an  equal  fondness  (very  natural)  fbr 
tiielr  own  native  oountry/'— Notes  on  Bunet  (iv., 
490,  Ozf.  edit.)  This  story  has  been  told  before, 
out  not  in  such  a  manner  as  to  preehide  donbt  of 
ks  sadkentiDiQr* 


for  at  leaat  two  years,  to  die  hnminent  has* 
ard  of  kaing  forever  tbe  Low  Conntriea 
and  HoUaikd,  if  the  French  gmremment,  so 
indiseriminatD^  chaiKod  with  ambition,  had 
not  displayed  extraordinary  rooderatkm  at 
jdie  treaty  of  Ace  la  GhapeDe.  The  twelve 
yeifrs  that  ensned  gave  more  abundant 
proofs  of  the  sobmissiveneas  with  which 
die  schemes  of  George  II.  for  the  good  of 
Hanover  were  received  by  has  numsters, 
jdiongh  not  by  Ins  people ;  bnt  the  moat 
striking  instsnce  of  aB  is  the  abandoomenl 
by  Mr.  Pitt  himself  of  aU  his  former  pro- 
fessions in  penring  troops  into  Gennany. 
I  do  not  inquire  whether  a  sense  of  nation- 
al honor  might  not  render  aome  of  these 
measures  jostifiahle,  though  none  of  ihem 
were  advantageous;  bnt  it  is  certain  that 
the  strong  bent  of  the  king's  partialis 
forced  them  on  against  tiie  repugnance  c^ 
most  statesmen,  as  wefl  as  of  die  great  ma- 
jority in  Pariiament  and  out  of  it. 

Comparathnsly,  however,  with  die  atate 
of  prerogative  before  the  Revolution^  we 
can  hardly  dispute  that  there  has  been 
a  systematic  diminntion  of  the  reigning 
prince's  centred,  which,  though  it  may  be 
compensated  or  concealed  in  ordinary  timea 
by  the  general  infloenM  of  the  executifB 
admmistration,  is  of  material  importance  in 
a  constitutional  li^^  Independently  of 
other  eonsequences  which  might  be  pointed 
out  88  probable  or  contingent,  it  affords  a 
real,  security  against  endeavors  by  the 
crown  to  subvert  or  essentially  impair  the 
other  parts  of  our  government ;  for  though 
a  king  may  believe  himself  and  his  posteri- 
ty  to  be  interested  in  obtaining  arbitrary 
power,  it  is  far  less  likely  diat  a  minister 
shoukl  desire  to  do  so — ^I  mean  arbitrarf, 
not  in  relation  to  temporaiy  or  partial 
abridgments  of  the  subject's  liberty,  bnt 
to  such  projects  as  Charles  I.  and  James 
II.  attempted  to  execute.  What,  indeed, 
might  be  effected  by  a  king  at  once  able, 
active,  popular,  and  ambitious,  should  such 
ever  unfortunately  appear  in  this  country 
it  is  not  easy  to  predict ;  certainly  his  reign 
wonki  be  dangerons,  on  one  sale  or  odierr 
to  the  present  balance  of  die  Constitution. 
But  against  this  contingent  evO,  or  the  fsi 
more  probable  encroachments  of  ministen, 
which,  though  not  going  the  full  length  of 
despotic  power,  might  slowly  undermine 
and  contract  die  rights  of  die  peo|de«  no 


<M 


cosvarfjTiOJXJOAi  rbtost  or  sho&aivd 


[Qur.Xfi 


fMBtiva  BtBliitM  can  be  devMd  so  efioetDal 
••  the  vigiUKoe  of  tlie  people  themaelves 
aod  their  inereased.meaiitt  of  knewi*^  mad 
eitimatiiig  the  measoni  of  tkeir  gaif^at- 
aaenl. 
The  publicalioD  of  JsAga^  aevnipiiiieiB, 

Influence  of  "^  °*«««^y  dOeigOed  fiMT  die  OOOIr 

KUtioii  mtmieatieii  of  iiitelligeiiOe,  but  §or 
wriiinff..  ^^  diaoufltion  of  polkinl  topics, 
jney  be  reierred  to  the  latter  par(  of  the 
Teign  of  Aoiie,  #heii  they  obtawed  freat 
eifoiiklioBi  and  became  the  aouredlted  or- 
paoB  of  different  factieai.^  The  Tory  tami^ 
Jaters  were  anneyed  at  the:Yhracitj  of  the 
-preM  both  is  penodical  aad  other  writiegft, 
•whieh  led  to  a  ilaiiip  duty,  intended  ehiel^ 
to  dimioiah  their  numbMr,  and  waa  neadj 
produeing  mere  peniicioiuieatriotioDB,.sa<^ 
as  renewing  the  LidBOnagAtCt,  or  eompeft- 
faig  anlhora  to  adu]0wledge<  their  nAmeikf 
-Theae,  howeYer,  did  net  tuke  piaoe,  and 
the  govemmeitt'more  honoraMy  eoped  wilih 
their  adrenaiiea  in  the  baaaelvarfitte;  nor, 
with  Swift  and  Boliogbroke  on  their  aide, 
could  they  require,  exoepit,  indeed,  through 
the  badneas  of  then?  cause,  any  did  loom  the 

arm  of  power,  t 

In  a*  single  hobr,  these  two  great  mas- 
tera  of  language  were  changed  from  advo- 
sates  of  the  crown  to  tribunes  of  the  peo- 
ple; both  more  distinguished  as  wiilen  in 
tb^  altared  soene  of  their  fortunesi  and 

*  Upoo  ezamtnation  of  tbe  valuable  series  of 

'nowfpap«fr8  in  the  Britisb  Maseom,  X  find  rery 

'little  expreMloii  of  poMtical  foeliligi  tUl  1710,  after 

the  trifli  i€  Sacfaerefelk  and  ohaiBge  of  Auniafiy. 

The  Daily  Coarant  and  Foatman  tken  bogin  to  at- 

,  tack  tbe  Jucobites,  and  the  Postboy  the  Disseoters. 

fiat  these  newspapers  wdre  less  important  than 

the  perioral  sheets,  aacb  aa  Ibe  Ezaxmner  a6d 

.MedJey,  wbioh  weie  solely  derroted  to  party  eon- 

troTMsy* 

V  t  A  bill  was  brooght  in  for  this  porposQ  in  1713, 
which  Swift,  in  his  Histoiy  of  the  Last  Four  Years, 
who  never  printed  any  thing  with  his  name,  nata- 
tally  blames.  It  misoarried,  probably  cm  aeeotnt  of 
this .  pioriaiotb--ParL  .Hisfc,  vi,  1141.  Bai  te 
do^en^  on  opening  the  aesviOQ  in  Api^i],  1713,  rop- 
ODunended  some  ne.w  lav  to  check  the  ficendons- 
uess  of  iJae  press.— Id.,  U7^.  Nothing,  however, 
was  done  in  consequence. 

i  Boniigbraise's  letter  to  tbe  SxaBiimP,  fa  17M, 
sosdled.ao  nSoh  attontioQi  thai  it  was  •naVessd 
by  Lord  Cowper,  then  icbsBcsUorv  in  « letter  to  the 
Tatler.— Somen  Tracts,  ziil,  75 ;  where  Sir  Wal- 
ter Scott  Justly  observes,  that  tbe  fact  of  two  sacb 
statesmen  becoming  Ae  correspondents  of  period- 
'kad  pablioatiditf' allows  the  iaflseiies  tbsy  mast 
havat  aeqpriyad  erer  die  yqWioash»d. 


oertuDlf  MSoBg  lli»tet  _ 
edti  with  the  ^vpeaptms  of  the  t^raas  whaa 
the  iroM  has  ever  ImewB.    Boiioljmoiuf§ 
inAaonoa  was  of  ^oaHisegraalev  ia  Eeglndt 
and,  tfith.aJU  the  sigpal  fkaks  of  his  psiis 
ehacBoterr  wHib  ^  tbe  iMtiowness  ^lU 
dictsted  most  of  his  writingiv  suid  the  indrf- 
htite  deohnsstisp  or  AaUnw  reeeaeing  wfaieh 
diey  ftsqaefudf  ^s^oyrthey  haie  HmHi 
not  always  soiBden^  acimowledged.    Hs 
seems  first  to  have  inade  the  Tories  reject 
their  old  tenets  of  exalted  preroi^tife  sa^ 
hereditary   r^;fat^   and   aeam   the  fi%b> 
Chnaoh  theories  whioh  tiiey  liad  aniaiBnih 
ed  under  Williani  and  Anne.     Hit  IXsmt- 
tation  on  Parties,  and  Letten  on  die  His- 
tory of  England,  aie  in  Ihct  written  m 
Whig  {Miaaiflaa  (if  I  know  vhat  ismesit 
by  that  nai&e)/fok  tiieif  |;enenl  tendene^^ 
howei^er  a  pdlitidan,  who  had  always  soioi 
particular  end  in  viewt  may  have  ftJien  iiit» 
several  inconsistencies**     The  ssme  chs^ 
aeter  i»  dae  to  theCialbsnaan  and  tn  asit 
ofthetertiporaTypamphietaAeetsdsfttost 
Sir  Kobert  Wdpole.     They  teemed^  ft  k 
true,  with  exaggerated  deofautnatiaDs  on  die 

side  of  liberQr  1  but  that  was  tba  aide  thay 
took ;  it  was  to.  geneieoe  prsfodiees  Ihsf 
appealed ;  nor  did  they  ever  advert  to  the 
times  before  the  RevoJntion  bat  with  con- 
tempt or  abhorrence.  Libels  they  were, 
mdoed)  of  a  diflerent  olsaiv  proceeding  frsBi 
the  Jacobite  school;  but  these  sblBiDedllS> 
tie  regard;  the  Jacobites  themsdves,  er 
such  as  alTected  to  be  so,  having  more  fre- 
quently espoused  that  cause  fiom  a  iens 
of  dissatisfaotiQB  with  the  eondoct  of  tbe 
reigning  ftnaiiy  thaa  irom  nnwh  legsid  •> 
the  pretensions  of  iBie  other.  TJpoa  lbs 
I  whole  matter,  it  must  be  evident  to  eveiy 
person  who  is  at  all  converaaat  wilh  dia 
tmUioations  of  Oeotge  II«*a  xeigB,  widi  the 
poems,  the  novels,  the  esaay9,and  ataMt 
aH  the  literature  of  the  time,  that  whstsie 
called  the  popular  or  liberal  doctrines  of  gar> 
arament  were  decidedly  prevalent  The 
supportera  themself  ea  of  the  Walpcfe  smI 
Pelham  adrbinistratSonst  thot^h  professed^ 
Whigs,  and  tenacious  of  Revolution  prind- 
ples,  made  conylaints,  both  in  ParBament 
"  ['.'  A  ICing  of  Great  Britain,"  he  Mya  is  ba 
ssveotb  Xiottor  oa  the  History  of  ii;y*gV«wi,  'Ji 


that  soprfms  magistrate  who  bas  «  negmtire 
in  tbe  Legi4UtafQ.''-^Tbia  was  in  .1731.    2f«dBi« 
caa  be  mocs  UBlike  4ba  original  tone  of  Tankm^ 

1845.] 
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•ad  In  psmphlets,  of  the  demoertdt 
ths  iurabordinitioD  t#  anthoritj,  the  tend- 
•ney  to  Republkan  aontiinotiB^  which  Ibej 
alleged  to  howi  gnoed  gmoed  enong  the 
people.  It  18  certain  tiMt  die  tone  of  popti- 
kr  opinieB  gaTeeame  eonntaiiance  to  tfaaae 
muetUopg,  thongh  much  exaggemtad*  m  or- 
der to  create  alaim  in  the 


elaaaea,  and  Amiflh  aiginnenu  agakat  re* 
dieaa  of  abnoaa. 

The  two  honsea  of  Pailiament  aod  anp- 
pDbiieation  powd  to  deUbofttte  with  ckaed 
trd«iMMt.^oon.  It  ia  ahny  a  -  competent 
fiyr  any  one  member  to  inaat  that  atrangeiB 
^be  excluded;  not  on  any  special  groond, 
-biit  by  merely  enforoiag  ^eatanding  order 
for  that  poTpoae.  It  hM  beenaereral  timea 
raaolred  tht^  itia.  a  Ingh  breaofa  of  privilege 
-to  pvbliah  any  speechea  or  proceedmgi  of 
•the  Commona,*  though  diey  hare  aince  di- 
reoted  tibeh*  own  votea  and  reaalationa  to  be 
printed.  Many  perMma  hare  been  pnniahed 
•by  commitment  for  thia  oienae ;  and  it  is 
itifl  highly  irregular,  in  any  debate,  to  aHude 
•to  the  reports  in  newspapers,  except  for  the 
^porpoae  of  animadverting  on  the  breach  of 
privi1ege.f  NotwiCiiatandiBg  this  pretend- 
ed atrictneaa,  notioea  of  the  more  iateteat- 

J        »■         ■III-  1         m^^mmm^t^-^tm'  I  ^m^-^~  ■         .1  niii 

*  [Hie  first  izifltaiice  feems  to  be  Dec.  27tb, 
1694,  when  it  is  resolved  that  no  news  lettef  writ- 
ers do,  in  their  letters  or  other  papers  which  diey 
disperse,  presnme  to  intermeddle  with  the  debates 
or  other  proceedings  of  this  Hoose. — Jocun. — ^1845.] 

t  It  was  tesolved,  nem.  con.,  Feb.  26tfa,  1799, 
That  it  is  an  indignity  to,  and  a  breach  of  the  privi- 
lege of,  this  House,  for  any  person  to  presnme  to 
give,  in  vnritten  or  printed  newspapers,  any  account 
or  minates  of  the  debates,  or  odier  proceedings  of 
this  Hoose,  or  of  any  committee  thereof;  and  &at 
upon  discovery  of  the  authors,  &c.,  this  House  will 
proceed  against  the  offenders  with  the  utmost 
ieverity. — ^Parl.  Hist,  viii,  683.  There  are  ibnner 
resolutions  to  the  same  effect  The  spealter  hav- 
ing himself  brought  the  subject  under  oonsideratioti 
tome  years  afterward,  in  1738,  tho  resolution  was 
repeated  in  nearly  the  same  words,  but  after  a 
debate  wherein,  though  no  one  undertook  to  defend 
the  practice,  the  danger  of  impairfaig  the  liberty  of 
the  press  was  more  insisted  upon  than  would  fttr- 
aierly  have  been  usual ;  and  8hr  Eobert  Walpole 
took  credit  to  himself)  Justly  enough,  for  respect- 
ing it  more  than  his  predecessors. — Id.,  x.,  800. 
Coxe's  Walpole,  I.,  572.  Edward  Cave,  the  well- 
known  editor  of  the  Gentleman's  Magazine,  and 
the  publisher  of  another  Magazine,  was  brought  to 
the  bar,  April  30th,  1747,  Hot  pfiblishing  the  House's 
debates ;  when  the  former  denied  that  he  retained 
any  person  in  pay  to  make  the  speeches,  and  after 
'expressing  his  contritlbn,  was  discharged  on  pay- 
■lent  of  fees.— Id.,  liv.,  57. 


hig  dJaeoaailQna  ware  firequeatly  nsiade  pnh- 
^o;;  and  entire  apaeohea  were  sometimaa 
oirciilated  by  thaae  who  had  sou^t  popnlar-^ 
ity  in  delivering  them*  After  the  aoceaaion 
of  Geeigel.  we  find  a  pretty  regular  account 
of  defaatea  in  an  aannal  pnblioation,  Boyei'a 
Hiatarical  Regiater,  which  waa  eoBtina<id 
to  the  year  1737,  They  were  afterwa^ 
.pobfidwd'  monthly;  and  much  'more  at 
length,  in  the  London  and  the  GeatLeman^ 
Magairinea.;  the  latter,  aa  is  well  known, 
impnwed  by  the  pen  of  Johnaen,  yet  .not  ap 
aato  toae-by  any  meana  the  leading  aoop^ 
ofviheargumentit  It  foltowai  of  cooiaei 
ihatrthe  raatriction  upon  tbe;preaenoe  of 
iCiangflsa  had  been  aknosa  entlralydaapen»> 
ed  with.  A  tranaparant  rail  waa  thrown 
4iTier  thia  innovation  by  diagniaiog  the  namea 
of  the  apeakera,  or  more  commonly  by 
printing  only  initial  and  final  lettera.  Thia 
ridieolona .  afihctatlon  o£  oonceahnent  waa 
eoEtanded  to  many  other  words  in  political 
writhigat  and  had  not  whoHy  ceased  in  the 
American  waiw 

Itia  almoat  impoasible  to  overrate  the  value 
of  thia  regular  publication  of  proceacbnga  in 
Parliament^  carried  as  it  haa  been  in  onr 
own  time  to  nearly  as  great  copiotiBnaaa  and 
eccnracy  aa  is  probddy  attainable.  It  tenda 
manifeatly  and  {xiwerfidly  to  keep  within 
bovnda  the  aapineness  and  negligence,  the 
partiality  and  eoimpUon,  to  which  every 
PaiHamentf  either  fram  the  nature  of  ias 
oompoaition  or  the  frailty  of  mankind,  moat 
more  or  lesa  be  liabla.  Perhaps  the  Cen- 
atitation  would  not  have  stood  so  long,  or, 
rather,  wonld  have  ataod  like  a  useless  and 
vntenanted  mansion^  if  thia  unlawful  meana 
had  not  kept  up  a  perpetoal  iDtercourae,  a 
recipnicity  of  influence  between  the  Poriia- 
ment  and'  the  peofde»  A  atraam  of  fteafa 
air,  boisterous,  perhaps,  aometimes  aa  the 
winds  of  the  north,  yet  as  healthy  and  in- 
vigorating, flows  in  to  ranevate  the  stag- 
nant atmoaphere,  and  to  prevent  that  mo- 
Usria  which  aelf-intiarest  and  oligarehieal 
exclnaiveness  are  always  tending  to  ganer 
ate.  *  Nor  has  ita  importnnce  been  lesa  per 
ceptible  in  affording  the  meana  of  vindksa 
ting  the  measures  of  gavernment,  and  'se 
curing  to  them,  when  just  and  reasonable^ 
the  approbation  of  the  luajority  among  tha 
middle  ranks,  whose  weight  in  the  dcale  hi^ 
been  gradually  increasing  during  the  laal 
and  pfoaent  oeutuiiaa. 
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This  tngmentatkm  of  tiie  demoeradctl 
htettu^  influence,  using  that  teim  as  ap- 
Ij^j^j.  ptied  to  the  commercial  and  in- 
iite  nakM.  dustiious  classes  in  cootradistinc- 
lion  to  the  territorial  aristocracy,  was  the 
■low  but  certain  effect  of  accumulated 
wealth  and  diffused  knowledge,  acting, 
howerer,  on  the  traditional  notions  of  free- 
dom and  equality  which  had  ever  prevailed 
in  the  English  people.  The  nation,  ex- 
hausted by  the  long  wars  of  William  and 
Anne,  recorered  strength  in  thirty  yean  of 
peace  that  ensued ;  and  in  that  period,  es- 
pecially under  the  prudent  rule  of  Walpole, 
the  seeds  of  our  conunercial  greatness  were 
gndually  ripened.  It  was  evidently  the 
most  prosperous  season  that  England  had 
0Ter  experienced;  and  die  progression, 
though  slow,  being  uniform,  the  reign,  per- 
haps, of  George  II.  might  not  disadvanta- 
geously  be  compared,  for  the  real  happi- 
ness of  the  community,  with  that  more 
brilliant  but  uncertain  and  osciDatoiy  condi- 
tion which  has  ensued.  A  distiaguished 
writer  has  observed  that  the  laborer's 
wages  have  never,  at  least  for  many  ages, 
commanded  so  large  a  portion  of  subsistenoe 
as  in  this  part  of  the  eighteenth  century.* 
The  public  debt,  though  it  excited  abums 
from  its  magnitude,  at  which  we  are  now 
accustomed  to  smile,  and  thou^  too  little 
care  was  taken  for  redeeming  it,  did  not 
press  very  heavily  on  the  nation;  as  the 
low  rate  of  interest  evinces,  the  government 
securities  at  three  per  cent,  having  gener- 
aUy  stood  above  par.  .  In  the  war  of  1743, 
which,  from  the  selfish  practice  of  relying 
wholly  on  loans,  did  not  much  retard  the 
immediate  advance  oi  die  coimtry,  and  still 
more  after  the  peace  of  Aix  la  Chapelle,  a 
Btriking  increase  of  wealth  became  percep- 
tible-t  This  was  shown  in  one  circum- 
stance directly  affecting  the  character  of 
the  Constitution.  The  smaller  borou|^, 
which  had  been  from  the  earliest  time  un- 
der the  command  of  neighboring  peers  and 
gentlemen,  or  sometimes  of  the  crown, 
were  attempted  by  rich  capitalists,  with  no 
other  connection  or  recommendation  than 
one  which  is  generally  sufficient*!    This 

*  Malfchos^Principlefof  Pol.  Ecoa.  (1690),  p.  279. 

t  Macphenon  (or  Andenon),  Hist,  of  Commerce. 
Cbshnen's  Estimate  of  Strength  of  Great  Britain. 
Binclair's  Hist  of  Eevenns,  cum  muUn  aUit, 

X  [Thapr«ctioeor<mi«ii^«t«l0Otioiis,iiotwifeh 


appears  to  have  been  ikst  observed  ki  ike 
general  elections  of  1747  and  1754;*  sad 
though  tiie  pievalenoe  of  bribeiy  is  attasiBi 
by  the  Statute  Book,  and  the  Jouinab  ef 
Partiament  from  the  RevulntioQ*  it  ssobh 
not  to  have  broken  down  all  floodgatas  til 
near  the  end  of  the  reign  of  Geoigs  Q. 
But  the  sale  of  seats  in  Pariiamdwrt,  like  u^ 
other  transfeniUe  properly,  is  never  anih 
tbned  in  any  bodiL  that  I  remember  to  hait 
seen  of  an  eariier  date  than  1760.  Ws 
may  dispense,  therefore,  with  the  inqnay 
in  what  manner  this  extraordinary  tzaflb 
has  affected  the  Constitutioo,  obtetving 
only  that  its  influence  must  have  teoded  to 
counteract  that  of  the  terriUirial  arirtooa* 
cy,  which  is  still  sufficiently  predoaunsBt 
The  country  gendemen,  who  cfaumad  to 
themselves  a  chazactw  of  more  tndepsnd* 
ence  and  patriotbm  than  conM  be  fomd  la 
any  other  daas,  had  long  endeavored  te 
protect  their  ascendelMgr  by  exdudiog  lbs 
rest  of  the  community  from  Pariiaffleot 
Tbis  was  the  principle  of  the  biD,  wfaichi 
after  being  frequently  attempted,  pasMd 
into  a  law  during  the  Toiy  admimrtratisB 
of  Anne,  requiring  eveiy  member  of  the 
Conmions,  except  those  for  the  nmveniip 
ties,  to  possess,  as  a  qualiiicatioa  for  hi» 
seat,  a  landed  estate,  above  aU  ipcum- 
the  view  of  obtaining  votes,  bnt  as  joyoos  boapftal- 
ity,  though  carried  to  a  roinoos  extent,  began  wilk 
the  ooontry  gentlemen  themseWea,  and  ia  com- 
plained of  soon  after  the  Bestoration.  Peihapa  It 
was  not  older,  at  least  so  as  to  attract  nocked 
Evelyn  tells  os  of  a  ooonty  election  which  ooH 
X2000  in  mere  eating  and  drinking.  The  Treatiqg 
Act,  7  Wm.  HI.,  c.  4,  is  very  stringent  in  its  pio> 
visions,  and  has  dispossessed  many  of  their  seats 
on  petition.  Bribery  came  from  a  different  qlls^ 
ten  Swift  speaks,  in  the  Bxaminer,  of  *  iafaea^ 
ing  distant  boroogfas  by  powerfol  motives  fan  the 
city."— 1845,] 

*  Tindal,  apud  Pari  Hist,  xiv.,  66.     I  have  read 
the  same  in  other  books,  but  know  not  at  preseBl 
where  to  search  for  the  passages.    Hogarth's  jit> 
tores  of  the  election  are  evidence  to  the  cuiniptiuB 
in  his  time ;  so^  also,  are  some  of  Smolletf  s  novek. 
Addison,  Swift,  and  Pope  would  not  have  neglected 
to  lash  this  vice  if  it  had  been  glaring  inthdr  agia. 
which  shows  tiiat  the  change  took  place  aboat  tbs 
time  I  have  mentioned.    [This  is  not  quite  aooa 
rately  stated ;  both  the  election  of  atrangns  Vy 
boroughs,  and  its  natoral  onncomitant,  btibesy,  ha^ 
begon  to  excite  comt>1aint  by  tfaeir  increaaing  fra 
qaenoy  as  early  as  the  reign  of  Geoqge  I.,  and  M 
to  tiie  act  rendering  elections  void,  suid  **«***"***^ 
severe  penalties  ftr  bribery,  in  17S8.     But  still  ft 
is  tme  that  in  tiie  general  eleotioo  of  1747 
more  of  it  took  place  than  ever  before. — ia4&| 
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of  teprg*  lit  with  which. it  waa  thoMght 
M|i#di»nt,  by  tfie.gor^nuaeot  of  th^  diiy, 
to  gratify  the  ittBdwl  iatorait,  this  pvoporty 
nrnst  be  ttated  on  oath  by  eveiy  member 
en  tafciog  his  Mat»  sod*  if  xaqnisedt  at  his 
«lectioii.t  The  law*  is,  however,  notoci- 
ooaly  avadad;  and  though  much  might  be 
iii|^  in  &VOT  of  nrndariag  a  competent,  in- 
come the  oonditioaof  eligibiUly,  Sew  woukl 
'he  found  at  present  to  miuntain  that-  the 
feaahold  gnBlifioatiop  ia  not  naquirad  both 


nnoanitititionsllyt  ancondiffg  to  the  ancient 
tbeoi^y  of  representatioii,  ^d  absurdly,  ac- 
OQjpdiDg  to  the  present  .state  of  property  in 
fUij^d.  Bitt  I  >ana£Bin 'admonished,  as 
I  haae  ireqnently  bean  in  writing  these  last 
pagesi  10  break  00*  £rem  su^ects  that  might 
eaory  me  too  for  awi|y  from  Uie  business  of 
this  histoiy,  and,  content  with  compiling 
and  selecting  the  recoi^  of  the  past,  to 
afanA  the  diflienll;  and  ambitious  office  of 
judging  the  praaenti  or  of  specnhiting  upon 
the.&Atnre* 


CHAPTER  XVn. 

ON  THB  CONSTITUTION  OP  SCOTLAND. 


S«e^  State  of  aK)tland#--<Iiitrodaotioi»  of  J*eadal 
Byitem.— Sooti  ParliAment. — ^Powerof  tho  Aiii- 
tocrocy. — Bx)7al  Inflaence  in  Parliament. — Jndi- 
tial  Power. — Coort  of  Be8sion.-7Refonttation.— 
Fowcr  of  the  PrsBbytorian  ClMgyw—Thnr  At- 
Na^pli  at  ladapandenM  on  tbeL8feate.«-^Alldr0W 
lledviUe. — SoocMA  of  Jamei  VL  in  reitraining 
tliem.^£stabliBhment  of  Epiflcopacy.— Innova- 
tions of  Charles  L — Arbitrtuy  Government. — 
Civil  War. — Tynixmical  Qovenment  of  OfaarloB 
IL— fieigtt  of  Jsmss  VIL-^tltsvolutfott  mod  Bs- 
«taMiMhniwiS  of  PiMhyter7.**Aeign  of  WiUiam 
.III.— Act  of  Security.— Union. —Oxsdnsl  De- 
cline of  Jacobitiim. 

It  is  not  very  profitable  to  inquire  into 
jEsdyfliato  ^®  constitutional  antiquities  of  a 
of  SooUand.  country  which  furnishes  no  au- 
thentic historiaot  nor  laws,  nor  charters,  to 
guide  our  research*  ^a  is  the  case  with 
Scotland  before  the  twelfUi  cenUuy.  The 
latest  and  most  laborioua  of  her  antiquaries 
appears  to  have  pnnred  that  her  institutions 
were  wholly  Celti6  until  that  era,  and  great- 
ly similar  to  those  of  IrelaQd4  A  total, 
though  probably  gradual,  change  must  there- 
fore have  taken  place  in  the  next  age,  brought 
about  by  means  which  have  not  been  satis- 


**  9  Aane»  c.  0.  A  bill  fijr  tfaia  pOTpose  kad 
passed  the  Commons  in  ltS06,  the  ci^  of  London 
and  several  other  places  petitioning  against  it-^ 
Joomals,  Nov.  21,  &c.  The  Hoose  refiised  to  let 
some  of  these  petitions  be  read,  I  snppoie  on  the 
.granad  that  they  related  to  a  matter  of  genersl 
poUory.  These  towns,  however,  had  a  vefy.&ir 
pretext  lor  alleging  that  they  were  interested; 
and,  in  fact,  a  rider  was  added  to  the  bQl,  that  any 
merchant  might  serve  for  a  place  where  h^  sboold 
be  himself  a  voter,  on  making  oath  that  he  was 
wortb  XSOOO^Id.,  Dec.  19. 

t  33  Gea  H,  c  SO. 

i  Chslmers's  Csledonia,  voL  I,  psssisa. 

Un 


facton]^  explained.  The  xrown  became 
^stiictlyhi^editaryf  the  governors  i,„jo4pieiu^ 
of  distDQts  took  the  appellation  of  £»aiUi 
of  earls,  the  whole  kingdom  was  'y***"^ 
ant^ectad  to  ,a  feudal  .tenure,  the  Angk>- 
Noxman  h^n,  ti^ibunala,  k>cal.and  municipal 
milgistracies  were  introduced  as  far  as  the 
royal  influence  could  .prevail ;  above  all,  a  ^ 
amrpriaing  nwnber  of  -fiimiUes,  .chiefly  Nor- 
man, but  some  of  Saxon  or  Flemish  descent, 
nettled  upon  estates  granted  by  the  kings  of 
Scotiandt  and  became  the  fo^mders  of,  its 
anstoorai^.  It  was,  as  truly  as  some  time 
afterward  in  Irekmd»  the  encroachment  of  a 
GK>thic  and  feudal  polity  iqion  the  inferior 
civilisatioaof  the  Celts,  though  accomplished 
with  far  less  resistance,  and  not  quite  so 
slowly.  Yet  the  Highland  tribes  long  ad- 
hered to  their  ancient  usages ;  nor  did  the 
laws  of  English  origin  obtain  in  some  other 
districts,  two  or  three  centuries  after  their 
establishment  on  both  sides  of  the  Forth.* 
It  became  almost  aneoessary  consequence 
from  this  adoption  of  the  feudal  sootsFnAa* 
qrstemf  and  assimilation  to  the  '^'^ 
£nglbh  institutions,  that  the  kinp  of  Scot- 
land would  have  their  general  counc^  or- 
Parliament  ui^onnear^  the  same  model  as 
that  of  the  Anglo-Norman  sovereigns  they 
so  studiously  imitated.  If  the  statutes  as- 
cribed to  WOfiam  the  Lion,  cotemporaiy 
with  our  Homy  IL,  are  genuine,  they  were 
enacted,  as  wje  should  expect  to  find,  with 
the  codcnniaDsa  of  the  binhopa,  abbots,  bar- 
ons, and  other  good  men  (probi  homines)  of 

*  Id.,  500»  et  post.    Dsbgnaple'i  Annals  sf  I^oq|> 
land,  28,  30,  fto. 
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the  knd ;  meaning,  doabtiess,  die  infbrior 
tenants  in  capite.*  These  lawa,  indeed, 
are  qDeationable,  and  tiiere  it  a  great  want 
of  unequivocal  reeerda  till  ahnoet  the  end 
of  the  thirteenth  century*  The  represent- 
atires  of  boroughs  are  fost  distboUy  men- 
tioned tn  1336,  under  Aobert  I.,  though  some 
have  been  of  opinion  that  vestjges  of  their 
appearance  in  Parliament  may  be  traced 
higher ;  but  they  are  not  enumerated  among 
the  classes  present  in  one  held  in  1315.f 
In  the  ensuing  reign  oi  David  II.,  the  three 
estates  of  the  realm  are  expressly  mentioned 
as  the  legislative  advisers  of  the  crown4 

A  Scots  Parliament  resembled  an  En- 
glish one  m  the  mode  of  convocationf  in  the 
ranks  that  composed  it,  in  the  enacting  pow- 
ers of  the  king,  and  the  necessary  consent 
of  the  three  estates,  but  differed  in  several 
vary  important  respects.  No  freeholders, 
except  tenants  in  capite,  had  ever  any  right 
of  suffrage ;  which  may,  not  improbably, 
•  have  been  in  some  measure  owing  to  the 
want  of  that  Anglo-Saxon  institution,  the 
county  court.    These  feudal  tenants  of  the 

•  crown  came  in  person  to  Parliament,  as 
they  did  in  England  till  the  reign  of  Henry 
III.,  and  sat  together  with  the  prelates  and 
barons  in  one  chamber.  A  prince  arose  in 
Scotland  in  the  first  part  of  die  fifteenth 
century,  resembKng  the  English  Justinian  in 

.  his  pontic  regard  to  strengthening  his  own 
prerogative  and  to  maintaining  public  order. 
It  was  enacted  by  a  law  of  James  I.,  in 
1427,  that  the  smaUer  barons  and  free  ten- 
ants **  need  not  to  come  to  Parliament,  so 
that  of  every  sheriffdom  there  be  sent  two  or 
more  wise  men,  chosen  at  the  head  court," 
to  represent  the  rest.  These  were  to  elect 
a  speaker,  through  whom  they  were  to 
communicate  with  the  lung  and  other  es- 
tates.§  This  was  evidently  designed  as  an 
assimilation  to  the  English  House  of  Com- 
mons. But  the  statute  not  being  impera- 
tive, no  regard  was  paid  to  this  permission, 
and  it  is  not  till  1587  that  "we  find  the  rep- 
resentation of  die  Scots  counties  fin^dly  es- 
.■  "       I'         — — • — -  - 

*  Chalmen,  741.  •  Wight's  Law  of  Election  in 
Scotland,  98. 

f  Id.,  S5.  Dalrymple'i  Annik,  i.,  139,  S35,  283 ; 
li.»  65,  116.  Chdmert,  748.  Wight  diinks  tbey 
fliigH  pcnbsps,  only  faitva  bad  a  vatos  in  the  im- 
jXNBtioD  of  taxes.  ' 

t  Daliymple,  ii.,  941.    Wight,  96. 

i  Bt9Mbek  of  SoolkAd,  1497.  Fiakerton'B  His- 
tory of  Scotland,  L,  190.    Wifl|it,3e. 


tablished  by  law;  tfioug^  one  imiiMiM^a 
object  of  James's  pidiey  was  never  attaiiMJl, 
the  different  eatatea  of  ParfiantMMit  haiBg 
always  voted  promiacnoasly,  as  ths  spiiilHl 
and  temporal  lords  in  £ng)and. 

But  no  distinction  between  the  nstiottl 
councils  ofthe  two  kingdoms  was  -pumtt^ibt 
more  essential  than  what  appesra  an^Mnir. 
to  have  been  introduced  into  the  Soots  Ps^ 
liament  under  Davki  II.    In  the  year  13i7, 
a  Parliament  having  met  at  Sisone,  a  con- 
mittee  waa  choaen  by  the  three  estates,  ifho 
seem  to  have  had  fiill  powers  delegatsd  to 
them,  the  odiers  returning  home  onaocoont 
of  the  advanced  season.  The  same  was  done 
in  one  held  next  year,  without  any  assigned 
pretext ;  but  in  1369  this  committee  ww 
chosen  only  to  prepare  all  matters  detsnn- 
iaaUe  in  Pariiainent,  or  fit  to  be  tfaenn 
treated  for  the  decision  of  the  three 
on  the  last  day  but  one  of  the 
The   former  scheme  appeared  possib^, 
even  to  thoee  careless  and  miwiOing  Isgidi- 
tors,  too  complete  an  abandonment  of  ihsir 
function ;  but,  even  modified  as  it  was  in 
1369,  it  tended  to  devolve  the  whole  bnsi- 
ness  ci  Parliament  on  this  electire  oommit- 
tee,  subsequently  known  by  the  appeOslion 
of  lords  of  the  articles.    It  came  at  last  to 
be  the  general  practice,  though  some  excep- 
tions to  this  rule  may  be  found,  that  noChhig 
was  laid  before  Parliament  without  their 
previous  recommendation ;  and  there  seems 
reason  to  think  that  in  the  first  Paifiaoieol 
of  James  I.,  in  1424,  such  fuO  powers  wm 
delegated  to  the  committee  as  had  besa 
granted  before  in  1367  and  1368,  and  that 
the  three  estates  never  met  again  to  ssoc- 
tion  their  resolutions,  f     The  prepaiatoiy 
committee  is  not  uniformly  mentioned  in 
the  preamble  of  statutes  made  during  the 
reign  of  this  prince  and  his  next  two  suc- 
cessors ;  but  there  may  be  no  reason  to  In- 
fer from  thence  that  it.  was  not  appointed. 
From  the  reign -ef  James  IV.  liie  kfds  of 
articles  are  regularly  named  in  &e  records 
of  every  Parliament-t 


*  Daliymple,  ii,  361.  Btnart  on  PabKc  Lavcf 
Scotland,  344.    Bobeitson's  Histoid  of  Soodaaii^ 

84.  f  Wight,  aa,  «& 

t  Id.,  69.  [A  remarkable  pnx>f  of  the  tnut  vwS* 
ed  in  the  lords  of  articles  win  be  fcond  in  dw  9ali 
8tatiites,'YoL  IL,  p.  340,  wbich  ia  not  noticed  hj 
Pinkerton.  Power  waa  given  to  the  Vnds  of  srti> 
dea,  after  a  pnnogatbn  of  Pariiament  la  1532^  *l» 
make  acts,  atstotea,  and  cDoatitotions  ftr  goodiale 
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It  18  said  that  a  Seota  Pai1itiiMiit»  aboQt 
the  middie  of  the  fifteenth  ceatuiy,  oonskt- 
ed  of  near  one  hundred  and  ninety  persons** 
We  do  not  find,  however,  that  more  than 
half  this  number  usnally  attended.  A  list 
of  those  present  in  1472  gives  but  fourteen 
bishops  and  abbots,  twenty-two  earls  and 
barons,  thirty-four  lairds  or  lesser  tenants  in 
cainte,  and  eight  deputies  of  boroughs«f 
Fhe  royal  boroughs  entitled  to  be  represent* 
ed  in  Pariiament  were  above  thirty ;  but  it 
was  a  common  usage  to  choose  the  deputies 
of  other  towns  as  their  proaLies4  The  great 
object  with  them,  as  well  as  with  the  lessor 
barons,  was  to  save  the  cost  and  trouble  of 
attendance.  It  appears,  indeed,  that  they 
formed  rather  an  insignificant  portion  of  the 
legislative  body.  They  are  not  named  as 
consenting  parties  in  several  of  the  statutes 
of  James  III. ;  and  it  seems  that  on  some 
occasions  they  had  not  been  summoned  to 
Parliament,  for  an  act  was  passed  in  1504 
*^  that  the  commissaries  and  headsmen  of  , 
tiie  burghs  be  warned  when  taxes  or  con- 
stitutions are  given,  to  have  their  advice 
therein,  as  one  of  the  three  estates  of  the 
realm."§  This,  however,  is  an  express 
k'ecognition  of  their  right,  though  it  might 
have  been  set  aside  by  an  irregular  exercise 
of  power. 

It  was  a  natural  result  from  the  oonstitn- 

Rondittfln-'  ^^  ^^^  Scots  Parliament,  to- 
<9iic6  in  Paz-  gethor  with  the  general  state  of 
^^'^''^'  society  in  that  kingdom,  that  its 
efforts  were  almost  uniformly  directed  to 
augment  and  invigorate  the  royal  autboriQr. 

Jostice,  and  policy,  conform  to  the  articles  to  be 
given  by  the  king's  grace,  and  as  shall  please  any 
other  to  give  and  present  to  them.  And  whatever 
tiiey  ordain  or  statote,  to  have  the  same  farm, 
strength,  and  eflbot  as  if  the  s^me  ware  made  and 
statute  hy  aU  the  three  estates  being  personally 
present  And  if  any  greater  matter  oocars,  that 
please  his  grace  to  have  the  greatest  of  his  pre* 
lates  and  barans  counsel,  he  shall  advertise  fhem 
theraoC  by  his  special  writings,  to  oonvene  soch 
day  and  place  as  he  shall  think  most  expedient" 
These  lords  of  articles  even  granted  a  tax^ — 1845.] 

•  Pinkerton,  i,  373. 

t  Id..  360.  [In  1478,  we  find  S4  spiritaal  and  33 
temporal  loids,  with  99  tenants  in  capite,  or  kirdSi 
•nd  901  oomaoMioBen  of  bnrgfas..  This  was  um- 
soally  namerons.  But,  as  Eobeitson  observer,  in 
the  reign  of  James  UL,  pablic  indignation  brooght 
to  Pariiament  many  leaser  barons  and  bargesses 
who  were  woot  to  stay  away  in  peaoeaUe  times. 
—Hist  of  Scotland,  i.,  946.^1845.] 

I  Id,  379.  ^  Finkertoi^  ii.,  53. 


Their  statutee. afford  a  refl»aarkable  contrast 
to  tl|ose  of  -£ngland  in  the  absence  of  pro- 
visions against  the.  exorbitanoes  of  prevo^pa* 
tive.*  Robertson  has  observed  that  the 
kingpi  of  Scotland,  from  the  time  at  least  of 
James  I.,  acted  upon  a  steady  system  of 
repressing  the  aristocracy ;  and  though  this 
has  been  called  too  refined  a  supposition,  and 
atteaopts  have  been  made. to  explain  other- 
wise their  conduct,  it  seems  strange  to  deny 
the  operation  of  a  motive  so  natural,  and  so 
readily  to  be  inferred  from  their  mettsures. 
The  causes  so  well  pointed  out  by  this  his- 
torian, and  some  that, might  be  added;  the 
defensible  nattfre  of  great  part  of  the  eoun- 
tiy;  the  extensive  possessions  of  some  poiw- 
er&l  figunilies ;  the  influence  of  feudal  ten- 
ure and  Celtic  cknalnp ;  the  hereditaiy  ju- 
risdictions, hajdly  controlled.,  even  in  theory, 
by  the  supreme  tribunals  of  the  crown ;  the 
custom  of  ente^ng  into  bonda  of  associatian 
for  mutual  defense ;  the  frequent  minorities 
of  the  reigning  princes ;  the  necessary  ahail- 
dontnent  of  any  strict-regard  to  monarch- 
ical supremacy*  duzmg  the  struggle  for  iii- 
dependence  against  6n|^d;  the  election 
9i  one  grsat  nobleman  to  the  crown  and  its 
devdulion  upon  another;  the  residence  oi 
the  first  two  of  the  Stuart  name  in  their 


*  In  a  statute  of  James  IL  (1440),  "the  ttiree 
estates  conchide  Aai  it  ts  speeJ^  that  onr  sover- 
eign loi4  the  king  ride  tfarooghput  the  realm  incon* 
tinent  as  shall  be  seen  to  the  coancil  where  any 
rebellion,  slaaghter,  burning,  robbery,  outrage,  or 
theft  has  happened,"  Ace. — Statutes  of  Scotland,  &, 
33.  Finkerton  (i.,  109),  leaving  oat  the  words  ia 
ttaUcSp  has  acgiied  on  false  premises.  **  In  das 
singular  decree  we  find  the  legislative  body  re> 
garding  the  king  in  ^e  modem  light  of  a  chief- 
magistrate,  bound  equally  with  the  meanest  subject 
to  obedience  to  the  laws,"  &e.  It  is  evident  that 
the  estates  spoke  in  this  inatanoe  as  eoonselom, 
not  as  legislaSovs.  This  ia  merely  an  ovemigbt  of 
a  very,  well-inibrmed  historian,  who  is  by  no  measi 
in  tlie  trammiels  of  any  political  theory. 

A  remarkable  expression,  however,  is  found  in 
a  statute  of  the  same  king  in  1450,  which  enacts 
that  any  man  rising  in  war  against  the  king,  or  le* 
oeiving  such  as  have  committed, treason,  or  holding 
booses  against  the  king,  or  assaulting  castles  or 
places  where  the  king's  power  shall  happen  to  be, 
itUhout  the  comeni  of  the  three  estatet,  shall  be  pun- 
ished as  a  traitor.— Finkerton,  1:,  913.  I  am  in- 
clined to  tiiiak  fiiat  the  logistaton  had  in  view  the 
possible  reooqrence  of  what  had  very  lately  hap- 
pened, that  an  ambitious  cabal  might  get  the  king's 
person  into  their  power.  The  peculiar  circumstan- 
ces of  Scotland  are  to  be  taken  into  account  when 
we  consider  these  statutes,  whaoh  are  not  >to  be 
looked  at  as  aiere  iaaalstsd  texts. 
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iMta  remote  domata;  tbe'wBiiloftliyflnch 
•ObctiTe  tovaoMrpbtte  to  tiie  wstOdMoy  as 
tlie  sovereigns  of  !Eii|^uid  poneased  in  Hs 
yeomamy  and  oommercki  towtis— -aU  tfiese 
together  plaeed  the  kings  of  Seotknd  in  a 
sitoatioa  which  neither  for  dieir  own  nor 
the  people's  ittteNMt  they  eoold  be  expected 
to  endure.  But  an  impatience  c€ submitting 
to  the  insolent  and  encroaching  temper  of 
then-  nobles  drove  James  L  (before  whose 
tiflM  no  settled  scheme  of  reviving  liie  roy- 
al anthority  seems  to  have  been  conceived) 
and  his  next  two  descendants  into  some 
coarses  which,  liioagh  excMed  cnr  extenu- 
ated by  the  difficulties  of  tfaebr  position, 
w«re  ratiier  too  precipitate  and  violent,  and 
redomided  at  last  to  tiieir  own  destniction. 
The  reign  of  James  IV.,  frem  faiB  accession 
in  1488  to  his  mihappy  death  at  Flodden  m 
1513,  was  the  first  of  tolerable  prosperity, 
the  crown  having  by  this  time  obtained  no 
inconsidemble  strength,  and  the  coune  of 
law  being  somewhat  more  established, 
'  though  the  aristocnusy  wete  abmidantiy  ca- 
pable of  witiistandlng  any  material  encroach- 
ment upon  their  privileges. 

l%ongh  subsidies  were  of  couise  occa- 
sionatty  demanded^  yet  frem  the  poverty 
of  the  realm,  and  the  extensive  domains 
which  the  crown  retained,  they  were  much 
leas  frequent  than  in  England,  and  thus  one 
principal  source  of  difibrence  was  removed ; 
Bor  do  we  read  of  any  opposition  in  Parlia- 
ment to  what  the  lords  of  articles  thought 
fit  to  propound.  Those  Who  dislilied  the 
government  stood  aioof  from  sncti  meetings, 
where  the  sovereign  was  in  his  vigor,  and 
had  sometimes  crushed  a  leader  of  faction 
by  a  sudden  stroke  of  power ;  confident  that 
they  could  better  fhistrate  the  execution  of 
laws  tiian  their  enactment,  and  that  ques- 
tions of  right  and  privilege  could  uever  be 
tried  so  advantageously  as  in  the  field. 
Hence  it  is,  as  I  have  already  observed, 
that  we  must  not  look  to  the  statute-book 
of  Scotland  for  many  limitations  of  mon- 
archy. Even  in  one  of  James  II.,  which 
enacts  that  none  of  the  royal  domains  shall 
for  the  future  be  alienated,  and  that  the 
king  and  his  successors  shall  be  svw>m  to  ob^ 
serve  this  law,  it  may  be  conjectured  that  a 
provision  ratiier  derogatory  in  semblance  to 
the  king's  dignity  was  introduced  by  his 
own  suggestion,  as  an  additional  security 
against  the  importniiMe  Bofieitatiens  of  the 


mitkotney  whom  tbm  statute  was  designed 
to  restrain.*    The  next  reign  was  tlie  strog- 
^  of  an  hnprudent,  and,  as  iafr  as  his  means 
extended,  despotic  prince,  ugunst  the  ^liric 
of  his  sulijects.    In  a  Parliament  of  1487, 
we  find  almdst  u  sofitaxy  instance  of  a  stat- 
ute that  uppenn  to  have  been  dnectsd 
against  some  iflegal  |Hticeedings  of  t)ie  gov- 
ernment.   It  is  provided  tiiat  all  civil  sate 
shall  he  determined  by  the  ordinary  judges, 
and  not  before  the  king's  eounc3.f    JaoM 
in.  was  killed  the  next  year  in  attempting 
to  oppose  an  extensive  combinatiaD  of  die 
rebellious  nobifiiy.    In  the  reign  of  Jiunes 
IV.,  the  influence  of  the  aristoeracy  shows 
itself  rather  more  in  legislation;  and  two 
peculiarities  deserve  notice,  in  whidi,  as  it 
is  said,  the  legislative  autiiority  of  a  Scoti 
Parliament  was  far  higher  than  that  of  oar 
own.    They  were  not  only  often  consohed 
about  peace  or  war,  which  in  some  instiB- 
ees  was  the  case  in  En^and,  but,  at  least  id 
the  sixteenth  century,  their  approbatioa 
seems  to  have  been  necessaiy.t     TOfa, 
though  not  consonant  to  our  modern  no- 
tions, was  certainly  no  more  than  the  ge- 
nius of  tiie  feudal  system  and  die  character 
of  a  great  deliberative  council  mi^tleadus 
to  expect;  but  a  more  reamAMe  singular- 
ity was,  that  what  bad  been  propounded  by 
the  lords  of  artides,  and  reccffved  the  ratifn 
cation  of  the  three  estates,  M  aoA  require 
tiie  king^s  consent  to  give  it  eomplele  "vaiid- 
ity.    Such,  at  least,  is  said  to  have  been  tiie 
Scots  Constitution  in  tiie  time  of  Jatnes  VL; 
though  we  maydemand  rery  fUl  proof  sf 
such  an  anomaly,  which  the  language  of 
their  statutes,  expressive  of  the  king's  en- 
acting power,  by  no  means  leads  ns  to  iBier.§ 
The  kings  of  Scotland  had  always  their 
aula  or  curia  regis,  claiming  a  an-  jv^dai 
preme  judicial  authority,  at  least  in  p****^ 
some  causes,  though  it  might  be  diflbnk  to 
determine  its  boundaries,  or  how  £ar  tiiey 
were  respected.    They  had  also  baififb  to 
administer  justice  in  thenr  own  domuns,  and 
sheriffs  in  every  county  for  the  same  pur- 
pose, wherever  grants  of  regality  did  not 
exclude  their  jurisdiction.    These  mgafitiss 
were  hereditaiy  and  tenritoriai ;  tliey  ei- 
tended  to  the  infliction  of  capital  punisli- 
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'  Pinkerton,  i.,  S34. 

t  BtatateiofBoofcluid,  ii:,  177. 

t  Prnkerton,  ii,  Me. 
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maot;  Ib^  hxfX  pomooiag  tfaem  mi|}ad(  re- 
dstin  or  repledga  (as  it  wm  eaUod,  fimn  the 
flnietjr.  he  wm  ohlige4  to  give  tliat  he  wofJd 
himself  do  juftioe)  eii|r  ope  of  hi*  vassals. 
who  waa  accase^  before  aoffthtic  jnriMUo- 
tioD*    The  lwK»a»  who  also  had  Qogmsaiioe 
^  loost  ^api|ai  o9bd9m  and  the  royml  bpr- 
OQg^.eiuoyedthes(Bunepriril^e,    Aa  ap- 
peal ln^fl  in  civil  soita,  from  the  liaieii!s 
9Wt%  toi  dpet  of  the  sheiriff  or  l<iird  of  regalr 
1^9  aod  nitiinptely  to  the  Pf^liament,  ^r  to 
a  certain  avmher  of  penoBs^  to  iR^9m  i(  del* 
egated  its  anthori^.*    This  appellant  joiisr 
d^otioii  of  Paziiameott  ap  well  as  tha^  of  the 
kiBg's  privy  oooocili  ¥^ich  was  original, 
cavie,  by  a  series  of  ppovisiooa  fi^om  the 
year  1425  to.  1532,  into  the  hands  of  a  sii- 
pveine  tribttoal  thoa  ^ndvMy  constitnted  in 
emit  off  its  prefeotfovm,  the  oonrt  of  session. 
ipvion.    It  ^g3  composed  of  fifteen  jndges, 
half  of  whom,  besides  the  pretsident,  were 
lit  tot  ehuTchmen.  apd  9oon  established  an 
entire  snboidination  of  the  local  oovrts  in  aB 
civil  suits.    Bnti^poaseos^d  no  competence 
ifi  criminal  prooeedingfi ;  the  hereditary  ju- 
risdictions remiuned  unaffected  Sir  Bom» 
ilgesi  though  the  kiag's  two  joaticiariea,  re- 
plaoed  afterwerd  by  a  court  of  sis  judges, 
yf  ^nt  their  ciicuits  even  throiigh  those  Conn- 
ies wherein  charters  of  regality  had  been 
grunted*   Two  remarkable  innovutioM  seam 
tp  have  acc^mpaniedt  or  to  hi^ve  been  not 
fiw  f««iov4td  iu  tee  firom,  th^  fin*  lermatioii 
of  the  ^«rt  of  seasion ;  the  <ti900iit|nua«ea 
of  juries  in  civil  causea,  and  the  adoption  of 
eo  many  prinoiplep  from  the  Roman  law  aa 
have  given  the  juri^irudeuce  of  SkMstiaod  a 
very  difihreot  chanistegr  from  our  own»t 
.  In  the  roigqofJtimesV.il  might  appear 
pBobuble  thpt  by  the  iadlpence  of  hrws  fiwor- 
aU^  to  pqbDc  order,  batter  enfovced  through 
llwi  cou^eii  and  court  nf  session  than  before, 
by  the  filial  aobjugatien  of  tha  house  of 
Pouglaa  9ud  pf  the  £aria  of  Eoss  in  the 
North,  aii4  apme  slight  increase  of  weakh 
in  the  townSi  cuuwi>i8  with  the  general 
tendency  of  the  sixteenth  century  through- 
out Europe,  tho  feudal  s|^  would  be  weak- 
ened and  kept  under  in  Scotland,  or  display 
Itself  only  in  a  t^ailiamentiuy  Msistaoce  to 

*  Kviau'i  t«v  Tracts.    Piakertoo^  i,  12^,  et 
sUbi.    Staaxt,  on  Public  L  aw  of  af«tViyl 
t  Kaimi't  Law  Tracu.    PUtkaitoD'a  HiaL  of 

ruad,  U  117,  237,  368 ;  it,  313.    BoboctWMV  i. 
Stuaitoo  LawofSootUiid 
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what  mli^t  be^f^vae  in  it*  tu«n  diiqgeroiQs, 
the  enc^oauhm^nts  of  arbitrary  power*  ^ti 
inuoadiateiyr  aflQVWtird  a  new  9nd  u|lexp^t^ 
ed  impulf^.w^s  g^en;  religipmi  sea^  sih 
blended  with.the  ancient  sfNpt.  of  aristocmJi* 
ie  indepfudence  that  the  two  molifep  are. 
scai^ely  diatingiiisbahiek  swept  hefo(e  it  iq^ 
the  first  whoflwhid  abnost  every  vestige  of 
the  royal  sovereigotgr.  The  JU- 
man  CatfaoUc  relig^n  ww  abol- 
iahed  with  the  forms  indeed  of  a  Parliar 
ment,  but  of  a  Parfiament  not  summoned- 
by  the  crown,  and  by  aota  that  obtained  not 
its  assent.  The  Scots  ChoFoh  had  beea 
invnensely  rich ;  its  riches,  had  led,  as  ev« 
ery  where  eke,  to  naglect  of  duties  and  dis- 
soluteness of  life ;  and  these  vices  had  m9t 
with  their  usual  punishment  in  the  people'% 
hatred*^  The  Reformed  doctrines  gained 
a  more  i»pkl  and  geneiial  ascendency  thaa 
in  England,  and  were  accompanied  with  ^ 
more  strenuous  and  uncompromising  enthn^ 
siasm.  It  is  probable  that  no  sovereign  re-, 
taining  a  strong  attachment  to  tb^  aocieol 
creed  would  long  have  been  permitted  to 
reign;  and  Ma^  is  ejntitled  to  eveiy  ppe-. 
sumption,  in  the  great  controversy  that  be« 
longs  to  her  name,  that  can  reasonably  be 
founded  on  this  admission;  but,  without 
deviating  into  that  long  and  intricate  discus- 
siout  it  may  be  given  as  the  probable  resulli 
of  lair  luqnixy,  that  to  impearih  the  ohame« 
tevB  of  most  ol  her  adversaries  would  be  a 
far  easier  task  than  to  exonerate  her  own.f' 


*  Hobertaon,  l,  149.  M'Giie'f  Life  of  Knox,  p. 
\5»  At  leaafe  one  haV  of  the  wealth  of  Scotland 
ws*  in  tlie  handa  of- the  daisy*  obie4y  of  *  f<^v  in- 
d^vidosla.— Ibid*  lAobeftapB  thioks  that  Jaieea 
V.  favored  tbe  clergy  aa  a  oonnterpoise  to  the  aris- 
tocracy, which  may  aocoont  for  tbe  eagemeaa  of- 
the  latter,  generally,  in  the  Eefi)nnatioQ.-^Hijt.  of 
Soodaad,  i,  6S^1845.1 

t  Ihaverasdagooddealoathiaealabiptedeoa- 
tiovaiay ;  hot;  where  ao  mirah  is  d^ayeted,  it  la  aa| 
easy  to  form  an  opinioa  on  aveiy  point.  Bal^  upon 
the  whole,  I  think  there  ara  9inly  two  hypotbaaea 
that  can  be  advanced  with  any  color  of  reaao% 
Tba  ih«t  ia>  that  the  nmrdev  of  Dan^oy  waa  pra- 
jeotod  1^  BothweU,  |laidand»  and  apme  €tb«i% 
without  tha  qoeea'a.expreas  knowledgab  but  with 
a  reliance  qa  her  paaaian  for  tba  fonnar,  which 
woold^ead  bar  both  to  abeUer  bisa  fiom  poniah* 
meot^  and  to  raiie  him  to  her  bed;  aad  that,  ia 
both  reifpe^ta,  t^  ej^peotatfon  waa  folly  raalisa^ 
by  ^  erimioal  covuvaace  at  the  aaoape  oC  one 
whom  aba  moat  believe  to  have  been  conoemedla 
her  hoaband'a  death,  ahd  by  e  atiU  mora  inDunouf) 
marriage  with  him.  Tbia,  it  appear!  to  ma,  ia  a 
ooDcloakm  that  maybe  drawn  by  reasoniLg  oa Md 
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The  hUtoiy  of  Seotlatid  from  the  Refor- 
itiBtaon  awnnies  a  character  not  only  nnlike 
that  of  preceding  times,  bat  to  which  there 
ii  no  parallel  in  modem  ages.  It  l>ecame  a 
contest,  not  between  Ihe  crown  and  the 
Ibndal  aristocracy  as  before,  nor  between 

Power  of  the  ^^  Ms^tors  of  prerogative  and 
Prtsbyterin  of  privilege,  as  ib  England,  nor 
''^'  between  the  possessors  of  estab- 
lished power  and  those  who  deemed  them- 
selves oppressed  by  it,  as  is  the  nsnal  sonrce 
of  civil  discord,  but  between  the  temporal 
and  spiritaal  anthorities,  the  crown  and  the 
Chnrch;  that  in  general  supported  by  the 
Legislature,  this  sustained  by  the  voice  of 
the  people.  Nothing  of  this  i^ind,  at  least 
in  any  thing  hkB  so  great  a  degree,  has  oe- 
eurred  in  other  Protestknt  countries ;  the 
Anglican  Church  being,  in  its  original  con- 
stitution, bound  up  with  the  state  as  one  of 
fts  component  parts,  but  subordinate  to  the 
whole,  and  the  ecclesiastical  order  in  the 
kingdoms  and  commonwealths  of  the  Con- 
IJinent  being  either  destitute  of  temporal  au- 

nitted  facts,  Bcoarding  to  the  oommon  ralei  of  pre- 
samptive  evSdenee.  Tlie  lecond  rapposition  is, 
that  the  bad  given  a  previoaa  coBtent  to  the  as- 
aauination.  This  is  rendered  probable  by  several 
circoDutances,  and  especially  by  tiie  famous  let- 
ters and  sonnets,  the  genaineoess  of  which  has 
been  so  warmly  disputed.  I  mast  confess  that  tiiey 
S6SIB  to  me  wcAtntiD,  and  tiiat  Mr.  Laing's  disser- 
tatipn  on  tlie  minder  of  Danley  has  lendered  Ma- 
il's innoceiice,  even  as  to  participation  in  that 
orime,  an  untenable  proposition.  No  one  of  any 
weight,  I  believe,  bas  asserted  it  since  his  time, 
accept  Br.  Lingaid,  who  manages  4ie  evidence 
WMi  Ihs  asnal  adroitness,  bot  by  admittfaig  the 
^tieral  antheiitieity  of  the  letten,  qaalifled  by  a 
mere  oo^Jeoture  of  interpolation,  has  given  up 
what  his  predecesson  deemed  the  very  key  of  the 
dtadel. 

I  shall  dismiss  a  subject  so  foreign  to  my  pQr> 
pose  with  rsmaridog  a  fallacy  which  affects  almost 
the  whole  argameot  of  Mary's  most  strenooas  ad- 
vocates. They  seem  to  fancy  that,  if  the  Earls  of 
Morray  and  Morton,  and  Secretary  Maitland  of 
Letlringtoo,  can  be  proved  to  have  been  oonceraed 
in  Damley's  morder,  the  queen  herself  is  at  once 
riMolved.  Bot  it  ii  generally  agreed  that  Mat^ 
land  was  one  of  those  who  conspired  with  Both- 
well  ibr  this  purpose  ,*  and  Morton,  if  he  were  not 
i^sdately  consenting,  was  by  his  own  acknowl- 
edgment at  his  ezecation  apprised  of  tiie  conspir- 
acy. With  respect  to  Murray,  indeed,  there  is  not 
a  shadDW  of  evidence,  nor  had  he  any  probable 
SMitive  to  second  BoAweirB  schemes;  bat,  even 
If  \Sm  participation  were  presumed,  it  would  not 
titter  hi  the  sHghtest  degree  the  proofii  as  to  the 


diority,  or  at  least  8iib|ect  to  liie 
istrate's  sapremaey. 

Knox,  the  founder  of  tiie  Scots  Refinna- 
tion,  and  those  who  conenrred  Thm^ 
with  him,  both  adhered  to  die  ^^pSoM 
tiieoleglcal  system  of  Cahrni  and  « t^  mm^ 
to  the  eeheme  of  polity  he  bad  InCrsdaead 
at  Geneva,  with  such  modi6eations  ss  be- 
came necessary  fiom  the  greater  scale  m 
"wAach  it  was  to  be  pnotieed.    Eabh  pariA 
had  ita  minister,  hy  eldert  and  deacon,  vdv 
held  their  kirk-session  for  ^phritoal  jnrisdie- 
tion  and  other  purposes ;  each  ecdesianial 
province  Its  synod  of  mmisters  and  dakfs* 
ted  elders  presided  over  by  a  sapefiotend- 
ent;  but  the  supreme  power  resided  in  the 
general  assembly  of  the  Soois'  Chmth,  can* 
stituted  of  all  ministerB  of  parishes,  widi  aa 
admntare  of  delegated  laymen,  to  which 
appeals  from  inferior  jndlcatories  lay,  sod 
by  whose  determinationa  or  canoos  dia 
whnle  were  bound.    The  auperintandaati 
had  suclr  a  degree  of  Episcopal  aalhwitj 
as  seems  implied  in  their  name,  bot  ooa- 
currently  with  the  parochial  minirtsrs,  and 
insubcfitiination  to  the  generd  sssembjy ; 
the  number  of  these  was  designed  to  be  tea, 
but  only  five  were  appointed.*    lliis  form 
of  Church  polity  was  set  np  in  1560;  bat, 
according  to  the  hrregukr  state  of  tfaisfi  at 
that  time  in  Scotland,  thon^  fuBSj  admitted 
and  acted  upon,  it  had  only  the  amhori^ 
of  the  Church,  wHfa  no  coBfirmatien  of  P»- 
liament,  which  seems  to  have  been  the  lint 
step  of  the  former  toward  the  independency 
it  came  to  usurp.    Memwhile  it  was  agreed 
diat  the  Ronwn  Cathdlc  prelates,  inckidiag 
the  regulars,  should  enjoy  tvro  Ihhrds  of 
their  revenues,  as  well  as  tfaefar  nak  aad 
aeoto  in  Parliament,  the  remainiBg  tlndbe* 
ing  given  to  the  crown,  oat  of  which  sli* 
pends  should  be  aibtted  to  the  Protertart 
clergy.    Whatever  violence  may  be  imput- 
ed to  the  authora  of  the  Scots  Refonnatioa, 
this  arrangement  seems  to  diaplsy  a  mod- 
eratioD  v?hich  we  should  vainly  seek  in  oar 

*  Spottiswood'a  Church  HiitOiy,  158.  M'Cris*i 
Life  of  Knox,  ii.,€.  Life  of  MelviUe.  i^  143.  Rob- 
ertson's History  of  Scotland.  Cook's  Hisfeoiy  of 
the  Refennation  in  Scotland.  These  tfiree  nod> 
em  writen  leave,  apparently,  Uttla  to  require  m 
to  this  important  period  of  history ;  the  frst  wih 
an  intenseness  of  sympathy  that  enhances  oar  ia> 
terest,  thoagh  it  may  not  always  «^rpi"v^  oar  sp* 
probation;  the  last  two  witii  a  ooolar  and 
phikMophical  impartiality. 
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own*  The  d«w  dmroh  wat,  hflWTOV«r»  botr 
itwdeqnately  prondod  for ;  and  perhapa  we  i 
may  attribute.aemepart  of  her  sHbaeqnent 
contumacy  and  eneroachmeat  on  the  state 
to  the  exasperatioa  occaai^oned  by  the  kt- 
tar**  paiaimony,  or  ratherrapaciooaiieaa,  m; 
the  distribution  of  eodeaiaatical  estates** 

It  was  doubtless  intetidedby  the  planners 
of  a  Presbyterian  model,  that  the  bishoprics 
should  be  extiDgnidied  by  the  death  of  the 
pessessors,  and  theor  reTenues  be  eonTerted, 
pvdy  to  the  maintenance  of  the  dei^, 
partly  to  other  pabhc  interests ;  but  it  snit^ 
ed  better  the  men  in  power  to  Iceep  up  the 
old  appeOatioDs  for  theur  own  benefit*  As 
the  Catholic  prelates  died  away,  they  were 
rsphused  by  Protestant  ministers,  on  private 
compacts  to  alienete  the  prindpal  part  of 
the  revenues  to  those  through  whom  th^ 
were  appmnted.  After  some  hesntatioD,  a 
Convention  of  the  Chondi,  in  167^,  agreed 
to  reeognise  these  bishops  until  the  king's 
mjotity  and  a  final  settlement  by  the  Leg- 
IsJstnre,  and  to  permit  them  a  eertain  por- 
tion of  jnrisdictioo,  though  not  greater  than 
that  of  the  superintendent,  and  equally  sub- 
onBnate  to  the  general  assembly.  -  They 
ware  not  consecrated ;  nor  would  the  slight* 
081  distinction  of  order  have  been  endured 
by  the  Church*  Yet  even  this  aiodeiated 
opiseopacy  gave  offense  to  ardent  men,  led 
jbidnw  by  Andrew  Melville,  the  seeond 
H«iTUk.  name  to  Knox  hi  the  ecjclesiastieal 
histoiy  of  Scotland;  and,  notwithstanding 
th^r  engagement  to  leave  things  as  they 
were  till  the  determination  of  Parliament, 
the  General  Assembly  soon  began  to  restrain 
the  bishops  by  their  own  authority,  and 
fiaafly  to  enjoin  them,  under  pain  of  excom- 
mnnieatioD,  to  lay  down  an  ofilce  i^hich 
tfaey  voted  to  be  destitute  of  warrant  from 
li»  Word  of  Qod,-  and  injurious  to .  the 
Church.  Some'  of  the  biahqpa  submitted 
tD  this  decree ;  others,  as  might  i>e  expeet- 
od,  stood  out  in  defouae  of  their  dignity,  aad 
were  supported  Ixith  by  the  king  and  by  ail 
who  conceived  that  the  supreme  power  of 
Sootiand,  in  establishing  and  endowing  the 
Chursh,  had  not  coostitoted  a  aooiety  inde- 
pendent of  the  Commonwealth.    A  series 


*  M'Crie't  Life  of  Knox,  ii.,  197,  et  aUbL  Cook, 
ill,,  308.  According  to  Robertion,  I,  2dl,  the 
whole  revenae  of  the  Protestant  Chnrch,  at  leaf  t 
la  Usiy's  rsigD,  was  about  S4,000  poonda  ScoU, 
wkisb  seei&f  slaioft  incrodibls. 


of  acts  in  1684,  at  i^  time  when  the  court/ 
had  obtained  a  temporary  ascendant,  seem- 
ed to  restore  the  episcopal  government  in 
ajHMSt  its  priattne  hister.  But  the  popular 
voice  was  loud  agaii:)st  Episcopaoy ;  the 
prelates  were  discredited  by  their  simoniac- 
al  ahenatioos  of  Church  revenues,  and  by 
their  connection  with,  the  court ;  the  king 
was  tempted  to  annex  most  of  their  lands 
to  the  crown  by  an  aot  of  Parliament  in 
1667;  Adamson,  archbishop  of  St.  An- 
drew's, who  had  led  the  Episcopal  party, 
was  driven  to  a  hun^Uating  retractation  ber 
fore  the  .General  Assembly ;  and,  in  1592» 
the  saactioD  of  the  Legpskiture  was  for  the 
first  time  obtained  to  the  whole  scheme  of 
Presbyterian  pokty,  and  the  laws  of  1534 
were  for  the  most  pprt.abrogiited. 

The- school  of  Knox,  if  so  we  may  call  the 
ear^  Presbyterian  ministers  of  Scotlandt 
waa  full  of  men  breathing  their  master's 
spirit;  acute  in  disputation,  eloquent  in  dis- 
comae,  learned  beyond  what,  their  success- 
ors have  been,  and  intensely  zealous  in  the 
cause  of  reformation.  They  wielded  the 
people,  at  will ;  who«  except  in  the  High- 
lands, threw  off  ahnost  with  unanimity  the  ' 
old  religion,  and  took  alarm  at  the  slightest 
indica^tion  of  its  revival.  Their  i^stem  of 
local  aiid  general  assemblies  infused,  togeth- 
er with  the  forms  of  a  republic,  its  energy 
andimpatience  of  exterior  control,  coipbined 
with  the  concentration  and  unity  of  purpose 
that  belongs  .(o  the  most  vig<»ous  gpvem- 
ment.  It  must  be  confessed  that  the  un- 
settled, state  of  the  kingdom,,  the  faults  and 
WQakoess  of  the  regents  Leimox  and  Mor- 
ton, the  inauspicioiis  beginning  of  James's 
personal  administration  under  the  swayed 
unworthy  fiivorites,  the  real  perils  of  the 
Reformed  Church,  gpive  no  sl^ht  pre^xt. 
for  the.  clergy's  interference  with  civil  pol- 
icy.  Not  merely  in  their  representative 
assemblies,  but  in  the  pulpits,  ihey  perpet- 
ualfy  remonstrated,  in  no  guarded  U^iguage, 
against  the  ipisgovemm.ent  of  the  court,  and 
even  .the  personal  indiscretions,  of  the  king. 
This  they  pretended  to  claim  as  a  privilege 
beyond  the  restraint  of  law.  Andrew  Mel- 
ville having  been  summoned  before  the  coun- 
cil in  1584,  to  give  an  account  of  some  sedi- 
tMHis  laogoage  aflegedto  have  been  used  by- 
him  in  the  pulpit,  declined  its  jurisdiction' 
on  the  ground  that  he  was  only  responsible, 
in  the  first  instance,  to  his  presbytery  for 
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#6fdi  00  spttbfti,  of  ^rtiibh  tfa*  Udg  ibd 
cfmnoil  emM  not  jv^  nMhoai  I'ifiii'i; 
the  hniDDiiities  of  tiM  Chttnshv    PraoodiiDti 
for  such  sn  imm«iiit)rH  trould  not  hwr e  Impmi 
dMIcult  ti»  find ;  bat'  they  mMt^  hnw  bmn 
■ongfat  in  tlio  archives  of  the  enooiy.    Ic 
WAS  rather  e«iy  fbr  the  tiew  M|MibBo  t^ 
enralete  the  de^tKitism-  she  bad  Ofeftteo^vs. 
Soefa,  however,  is  the  miiibni^ty  iv4tfa  iiliieir' 
the  same  passioiiB  operate  embodies  of  men 
in-  similar  circamstaiices ;  and  so  greedily^ 
do  those,  whose  birth  has  plaeed  HketQ'  hr 
beoealh  the  possession  of  power,  iMoxIcaiie 
themsebes  With  its-  noMcuetonied  eujflFf«- 
ments.    It  has  been  urged  i»  defewae  of 
iMtoMUe,  that  he  ovif  denied  the  oempe- 
tenee  of  a  sectdsr  tiiboaat  hi  the  first  in- 
stance;  and  iSbtli  after  tie  eeole^iastiaai  fb- 
rnm  IhuI  pronounced'on  the  sphitnat  offense, 
it  was  not  dispnced  that  dto  eivii  mngisttate 
night  vindicMte  hia  own  aQtft»rity.*    But 
not  to  mention  that  Mehffle's  elaim^  as  I 
oaderstand  it,  was  to  be  judged  by  his  pres- 
byttty  in  ilhe  fitsr  instanee,  and  nltimate^ 
by  the  (General  AsseoiMy,  fitxn  wiiiefa,  ac- 
cording to  the  Presbyterian  theory,  no  ap- 
peal lay  to  a  citil  comt,  it  is  maoiliBet  that 
the  govermnenfi  wottld  liave  eenie  to  a  ^wy 
disadranCageons  eonfliot  with  aman  to  wlmse 
defense  the  e<ic1esiaslieal  jndfcatnreliad al- 
ready pledged  itsdf ;  for  In  the  tenper  of 
these  ttakie»  M  was  easy  to  ftvesee  the  de- 
tMKdnatien  of  a  synod  or  preMiyfery. 

James,  however,  and  hia  coimselore  were 
8toe»«r  of  not  SO  feoMo  as  to  endure  this 
^^uui^^  ^'P^  i^enewri  ^tf*  those  extrava- 
^^>»^  gM»  pretensioos  wWcbJElome  had 

tanght  her  [Iriesthood  to  assert.  Mehille 
fled  te  England ;  atfd  a  Psiiiament  that  met 
the  same  year  iastalned'tlie  supremacy^ 
tifae  civil  power  with  that  violence  and  daiK 
genms  laifitnde  of  expression  so  frequent 
ill  1}K»  Seots  8t3M»te-beol[.  It  was  made 
treason  to  decline  the  jurisdiction  of  the 
king  or  conncil  in  any  matter,  to  seek  the 
diminatiott  of  the  power  of  any  of  the  thrae 
estates  of  Pariiaraent,  i^4iieh  strack  at  ail 
that  had  been  dene  against  Episcopacy,  te 
ntter,  or  to  conceal,  when  heard  from  ofiiers 
in  swmons  or  famJBar  disconrse,  any  fdbe 

*  M'Grie's  Life  of  IfiAvfUe,  i.,  987,  aSS.    It  ii 


df  AadenNW  spaechsa  to  lii*  reipreaGfa.«f. 
thv  kiagt  his  aoniMil,  or  their 
OP  to  llie  diidMacar  d  his 
gauMtniia^  orto  mmoIi 
It  WM  flMfaidden  to  taeat  «r 
matlBr  of:stvliB|  civil  or 
out  die  king's  ea|HM 
daring  the  Qennnd iLsaanfalJr  fior  it^sUrf 
nnmaea*  If  not  itaexiatnioa^nlbDaBihssda 
pendent  on  the  atoWD.   Socfa  kata  not  a^^ 
amriiMif^  rtif,  mumadud  MM Mwi^i— ^ihr 
Cfanrah,  h«t  went  vaty  fir  to  eat  iqr  Ihtt 
tyeannj  irhich  the  Stnatts  afiarwaid  s» 
eseisad  in  Scotiaad  tiffi  tiiear   in|iiilMni 
These  were  in  part  repealed,  so  Ar  as  nfr 
featodtfaeChni«h^iDl6d3;  battfaaccawiL 
retahndthe  emtarfire  rigirt  af  gonwining  its 
Gtonasni  AssomUy»  to  wisiaik  the  Pxasl^k 
terian  liiarsKhy^  stiU  giaea  bnt  an.  iiassiss 
aadreinatant  shadjoto.* 

TJnae  boU  denmsogaea  ware  nat  Is^g 
in  .saaiiiBg  thaisirivaa  of  die  advnatigBa 
wirieh  ihey  had  oktaitiad  in  the  PariuNst 
of  1699,  aad  throagh  dia  taooUsd  satte  si 
the  rwailn  Thej  bagao  again  to 
nMddle  wifh  poblie  aAdra,  the 
tioa  of  whkh  waa  anfieiaatky  opsn  la 
sore.  Tiiia  iiosHna  faron^  OB  a  now 
in  1506.  Bhifek»  one  of  the  aiaislaBar  a£ 
St.  Andraw'a,  hnwgfaii«  sgriast  die>  gv^ 
enanant  ftomlihe  pidpit»  psiaiad  the  kiay 
^pMcmaa-well  as  their  coanol,  in  tha 


ivvosrible  tv  Ifainlt  witfasas  iaq>Mt  of  tk^ 

pewMflU  wriler^befwaivboim  tbfie  are  fewliviiv 
ooDtmveniaUata  that  would  not  tremble ;  bat  hia 
Pretbyteriaa  Hildebraodiam  u  a  little  remariuble 


niigion.  Jaaaa,  hneosad  at  thia 
canasd  iuat  to  ba  aammoned  beiDre 
pinycottndl.  Tliedaegydaaidadto 
oaBMiion  esiaaa  widk  tiM  aeonaed.  The 
ooancii  of  tlie  Chmch*  aataadiag 
tea  lately  appamtml  by  tfa» 
saaoUy,  enjoined,  fitek  Co  deciina  the  j»ia*- 
didHB.  The.khigbyiiradamtnBdimtai. 
the  mensbeia  of  tUa  cenacil  to  retire  ta 
thah*  aavavrf  pariahea.  Thay  zoaolved,  «- 
stead  of  aabnuOsng^  that  aince  they  warn 
ooaaOTiad  by  the  wsnrnit  of  Christy  la  » 
most  needful  and  dangeraua  tbne,  to  aa» 
unto  the  good  of  the  Chnsah«  tiiay  shaaM 
obey  God  rather  than  man.  The  king  «^ 
ferad  ts  atop  tha  proceeding,  if  tliey  iradd 
bat  dedkre  that  ihay  dki  nat  daeliaa  dia 
civU  jnrisdietiott  abscdnKdy,  bnt  only  ns  tha 
particular  case,  as  being  one  of  siaodoTy  and, 
consequently,  of  ecclesiastical  cotnpetenea; 

*  H*Grie'tLifrefli6lTillei 
tiswood. 
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fw  Black  bad  anortod  bi^re  th»  eoaaeil 
tint  speeches  deBverad  m  the  polpila>  al* 
theogh  alleged  to  be  troaioiiable,  eo«ld  not 
be  judged  by  the  king  natil  thei  Chnieh  had 
first  taken  eognisaace  thereof.  But  tbeae 
ecelesiastlost  hi  fSa»  M-spivit  of  the  tfaip> 
teenth  centmy,  d»teRnuied  by  a  majority 
net  to  recede  from  their  plea.  Their  eon* 
teat  with  tiie  court  seen-  excited  A»  pef9»- 
b»e  of  Edioburgby  and  gsre  rise  to  a^  to- 
malfi^  wfaichi  whether  dangsvstte  ar  not  to 
the  king,  was  what  no-  gov«Minieiit  eohld 
pass  orer  wittHnrt  ntter  kiss  of  aotiierit^r. 

It  was  in  Cfanreh  assemblies  alcme  that 
James  fbmid  oppoBition«  His  Pariiamentr 
a»  had  invaziabi^  keen  the^  oaae  in  Scotland, 
went  readily  into  aO  tint  was  proposed  to 
them ;  nor  can  we  donbt  that  the  gentry 
must  ibr  the  most  part  have  retpcrfted  ftom 
these  insolent  nsnrpatisn  ef  the  ecdestas- 
tica!  order.  It  was  ordained  in  Paitement 
that  every  minister  should  deelare^his  sab*- 
mission  to  die  khigC*  jnrisdiclien  in  all  mait« 
ters  eiril  and  criminal ;  that  m^  eoslesias- 
tkad  jncScatory  itoohl  meet  imHieut  ike 
Idng's  consent,  and  that  a  magistrate  my^ 
commit  to  prison  an^  minister  reflecting  in 
bis  sermons  on  the  king's  eondnct.  He  had 
next  recourse  to  an  instrument  of  power 
more  successful  f^uenliy  than  intimidfr- 
tipn,  and  generally  success^  in  coi^unctioB 
with  it ;  gaining  of  er  the  members  of  the 
General  Assembly,  some  by  promises,  some 
by  exciting  jealousies,  till  they  snnrender- 
ed  no  small  portion  of  what  had  passed  ibr 
the  pririleger  of  the  Church.  The  crown 
obtained  by  their  concession,  which  then 
seemed  almost  necessary  to  oonfirm  what 
the  Legislaturo  had  enacted,  the  right  of  i 
convoking  assemblies,  and  of  nominating 

Ettabiitb-  n*"*"**®"  ^"  ****  principal  towns. 
MMitcrf  James  fofiowed  up  this  riotory 
Hj^foovMijf.  ijy  ^  ^jjjj  jjj^jj^  important  blow. 

It  was  enacted  that  fUty^one  ministefs,  on 
being  nominated  by  the  kkig  to  tittdar  iHsh- 
oprics  and  other  prolacles,  mig^t  sit  in  Ptf « 
liament  as  representatlTes  of  the  Chureh. 
This  seemed  justly  abrmng  to  the  op- 
posite party;  nor  could  the  General  As- 
sembly be  brought  to  acquiesce  without 
stich  Tofy  considemble  restrictions  upon 
thete  suspicious  commissioneri,  by  which 
name  they  prevailed  to  have  ifaem  called, 
atf  might  in  some  measure  afioid  security 
•gainst  the  rerivid  of  that  Episcopal  domi- 


nition,  toward  wiudi  tfaa«  endoasrcea  of  tlisu 
crown  were  plainly  dincted;  But  the  king? 
paid  little  rogasd  to  these  regnlationa;  and: 
thus  the  name  and  Paxliamentary  atatioa 
of  biihepst  though  without  ddetr  spiritual; 
fnaetions,  were  restored  in  Scotkuaid  after 
only  sis  yean  from  their  abolition.* 

A  king  like  James^  not  less  conceited  of 
his  wisdom  than,  full  cf  tiie  dignity  of  hi9« 
station,  coukl  not  aroid  contracting  Aat  in^^ 
superable  aversion  to  the  Scots  presbyteiy,. 
which  he  espressed  in  his  Basiiican  Bosmc 
beforo  his  aosessioB  to  the  Eng^sh  throne, 
and  moro  vehemently  on  all  occasions  after* 
ward%  He  ibund  a  veiy  different  race  of 
chen^men,  weH  trained  in  the  supplej 
soheot  of  courtly  conftmnsty,  and  emulous.' 
flatdarors'both  of  his  pewer  and  his  wisdi^m.. 
The  ministers  of  Rdinbsvgb  had  been  used 
to  pray  that  God  woeld  turn  his  heaitt 
Whitgift,  at  the  ooefSsrence  of  HaufptoK. 
Courts  jhlling'  oil  his  knees,  endaimed,  that' 
be  doubted  not  his  majesty  qwke  by  the. 
special  grace  of  God.'  It  was  imposalUe. 
that  he  shonld  not  redouble  his  endecfors- 
to  introduce  so  convenient  a  system  of  ec« 
desiastioal  government  into  his  natire  kiaf* 
dom.  He  begaav  accordingly,  to  prevenk 
the  meetings  of  the  General  Assembly  by 
continued  prorogations.  Some  hardy  Proep' 
l>yterians  venturod  to  assemble  by  their  own 
author!^,  which  the  lawyers  construed  ks* 
to  treason.  The  bishops  were  restored  hy 
ParFmrnent  in  I6Q6  to  a  part  of  their  reve« 
nues,  the  act  of  annexing  these  to  that 
crown  bemg  repealed.  They  were  appoint 
ed  by  an  ecdesiastraal  conrention,  more  sub- 
servient to  the  crown  than  fbrm^ly,  to  be 
perpetual  moderators  of  provincial  syno^ 

Hhe  clergy  still  gave  way  ^ith  reluctance; 
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*  flpoltivwood.  aQbertMm.  M'Crie.  [la  tke 
SOfch  oaoGSi  pMssd  bji  the  Convocation  at  Landoa 
in  1603,  tbe  clergy  ara  directed  to  bid  the  people 
to  "pray  for  Chriit't  holy  Catholic  Church,  thai  \b^ 
for  the  -whole  ooDgregation  of  Cbriitian  people  dis- 
patoed  Oraogboat  the  whale  worid,  and  espeoialy 
for  die  ofavdMs  of  Bii«(laiid,  Stoiimnd,  and  Ira* 
land/'  Jl  leaiead  wxitei  raokoos  tUa  among  tbe 
caooDi*  the  observance  of  which  is  iwipossible.-^ 
CsrdweO'B  Synodalia.  prefibce,  p.  xxviii.  By  this 
singular  woid  be  of  coarse  mains  diat  it  oagfat  not 
to  ba  deoet  wad,  ia  foot;  I  never  heaid  tbe  Chondi 
of  fieotlaiid  so  distingoisbad^  aaeept  onoob  by  % 
Master  of  tbe  Tampia  (RaoaaU).  Bat  it  baa  avi« 
dantly  escaped  0r.  Cardnneiya  reoellactioa,  that 
the  Chnrch  of  Seotlaad  was,  properiy  speakiogv  at 
much  Presbyterian  in  1603  as  at  praseat—lttS.] 
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but  the  crown  had  an  ineainible  aaeaDdencf  |  that»  as  aosM  Jmre  •amiaed,  the  Scoli 


in  Parliament,  and  in  1610  the  Episcopal 
system  was  thorough  established.  The 
powers  of  ordination,  as  well  as  jorisdietion, 
were  solely  vested  in  the  prelates ;  a  oonrt 
of  high  commission  was  created  on  the  En- 
glish model ;  and,  though  the  General  As- 
sembly of  the  Church  still  continued,  it 
was  mer<ny  as  a  shadow,  and  almost  a 
mockery,  of  its  original  importance.  The 
bishops  now  repaired  to  England  for  conse- 
CBstion,  a  ceremony  deemed  essential  in 
the  new  school  that  now  predominated  in 
the  Anglican  Church,  and  this  gave  a  final 
blow  to  the  polity  in  which  the  Scottish 
Reformation  had  been  founded.*  With  far 
more  questionable  pirudence,  James,  some 
years  afterward,  forced  upon  the  pec^le 
of  Scodand  what  were  called  the  &?e  arti- 
cles of  Perth,  reluctantly  adopted  by  a  Gen- 
ecal  Assembly  held  there  in  1617.  These 
were  matters  of  ceremony,  such  as  the 
posture  of  kneeling  in  the  eucharist,  the 
right  of  confirmation,  and  the  observance 
of  c«tain  holydays ;  but  enough  to  alarm 
a  nation  &iiatically  abhoirent  of  every  ap- 
pnudmation  to  the  Roman  worship,  and 
already  incensed  by  what  they  deemed 
die  cormptmn  and  degradation  of  their 
Chnrch-t 

.  That  church,  if  indeed  it  preserved  its 
Idemity,  was  wholly  changed  in  character, 
and  became  as  much  distinguished  in  its 
Episcopal  fcnm  by  servility  and  corruption 
as  daring  its  Presbyterian  democracy  by 
foction  and  turbulence.  The  bishops  at  its 
head,  many  of  them  abhorred  by  their  own 
OQUntrymen  as  apostates  and  despised  for 
tlieir  vices,  looked  for  protection  to  the 


bishops,  from  a  notion  of  independenss, 
chose  thus  to  distinguish  their  own.  ritut 
What  were  the  consequences  of  this  oa- 
happy  innovation,  attempted  with  that  igao- 
ranee  of  ntankind  which  kingB  and  priesti, 
when  left  to  their  own  guidance,  uAaBy 
display,  it  is  here  needless  to  mention.    Li 
its  ultimate  results,  it  preserved  the  libeitiei 
and  overthrew  the  monarchy  of  England. 
In  its  more  imraediate  effectSt  it  gave  riw 
to  the.  national  covenant  of  Scotiaad ;  aiol- 
enm  pledge  of  uni^  and  perseverance  io  a 
grest  public  cause,  long  since  devised  wbea 
the  Spanish  armada  threatened  the  liijectiss 
and  religion  of  all  Britain,  but  now  directed 
against  the  domestic  enemies  of -both.  The 
Episcopal  government  had  no  fziends,  even 
among  those  who  served  the  kii^   To  bim 
it  was  dear  by  the  sincegest  oonvictioa,  sod 
by  its.  connection  with  afasolHtB  powei^  stiil 
more  close  and  direct,  than  in  Ei^nd. 
But  he  had  redoeed  himself  to  a  conditkio 
whme  it  was  necessary  to  sacrifice  hii  au- 
thority in  the  smaller  kingdom,  if  be  woold 
hope  to  preserve  it  in  the  greater;  and  io 
this  view  he.  consent^,  in  the  Fsrlisineat 
of  1641,  to  restore  the  Pxesbyterian  disci- 
pline of  the  Soots   Church;  an  ofiease 
against  his  conscience  '(for  such  bis  preju- 
dices led  him  to  consider  it)  which  he 
deeply  afterward  repented,  when  be  dis^ 
covered  how  absolute^  it  had  fiuted  of 
serving  his  interests* 

In  the  great  struggle  with  Charles  agsiost 
Episoopacyt  the  enoryichnients  tmr-rtrr 
of  arbim^  rule,  for  the  s^ke  of  «f  Cbuiwi. 
which,  in  a  great  measure,  he  valued  thst 
form  of  Church  polity,  wero  not  oveiiook- 


sister  Church  of  England  in  its  pride  and  ed ;  and  the  Parliament  of  1641  procarsd 


triumph.  It  had  long  been  the  favorite 
pro)ect  of  the  court,  as  it  naturally  was  of 
the  Anglican  prelates,  to  assimilate  in  all 
respects  the  two  establishments.  That  of 
Scotland  still  wanted  one  essentisl  charac- 
teristic, a  regular  Liturgy*  But  in  prepar- 
ing what  was  called  the  service-book,  the 
English  model  was  not  ckMofy  foHowed,  the 
variations  havmg  all  a  tendency  toward  the 
Romish  worship.  It  is  far  more  probable 
that  Laud  intended  these  to  prepare  the 
way  for  a  similar  change  in  England,  than 


*  M'Crie'i  Life  of  Melnlle.  it.  37&    Laiog*! 
Hist  of  Scotlaiid,  ui^  SO,  36,  48,  69. 
f  Laing,  74,  S9. 


some  essential  improyemi^ts  in  the  dvil 
Constitption  of  Scotland.     Triennial  ses- 
sions of  the  Legislature,  and  other  sahitaiy 
reformations,  were  borrowed   from  their 
friends  and   coaf^utors  in   England;  but 
what  was  still  more  important  was  the  sb- 
olition  of  that  destructive  control  over  the 
Legislature  which  the  crown  had  obtained 
through  the  fords  of  articles.    These  had 
doubtless  been  orii^nally  nominated  by  the 
several  estates  iu.  Parliament,  solely  to  ex- 
pedite the  management  of  business,  and  re- 
lieve the  enfjre  body  from  attention  to  it; 
but  as  early  as  1561  we  find  a  practfoe 
estabfished,  that  the  spiritaal  lords  should 
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dioose  the  tefDJMral,  genenXfy  eighl  in 
munber,  who  were  to  sit  on  this  eommit- 
tee»  and  oonTersfftKy,  the  burgesses  still  elect- 
ing their  own.  To  these  it  became  usual 
to  add  some  of  the  officers  of  state ;  and  in 
1617  it  was  established  that  eight  of  them 
dioald  be  on  the  list.  Charles  procured, 
without  anthorilj  of  Parliainent,  a  farther 
imiovatioQ  in  1633.  The  bishops  chose 
eight  peers,  the  peers  eight  bishdps,  and 
these  appointed  sixteen  commissioners,  of 
shires  and.  boroughs.  Thus  the*  whole 
power  was  cfovoWed  upon  the  bishope,  the 
slaves  and  sycophants  of  the  crown.  The 
Parliament  itBolf  met  only  on  two  days,  the 
first  and  last  of  their  pretended  session,  the 
one  time  in  order  to  choose  the  lords  of 
articles,  the  other  to  ratify  what  diey  pro- 
posed.* So  monstrous  an  anomaly  could 
not  long  subsist  in  a  hi§^-spirited  nation. 
This  improvident  assumption  of  power  by 
loW-bom  and  odious  men  precipitated  their 
downfall,  and  made  the  destruction  of  the 
hierarchy  iq>pear  the  necessary  guarantee 
Ibr  Parliamentary  independence,  and  the 
ascendant  of  the  aristocracy  ;  but  lest  the 
court  might,  in  some  other  form,  regain  this 
preliminary  or  initiative  voice  in  legislation, 
which  the  experience  of  many  governments 
has  shown  to  be  the  surest  method  of  keep- 
ing supreme  authority  in  their  hands,  it 
was  enacted  in  1641  that  each  estate  might 
choose  lords  of  articles  or  not,  at  its  discre- 
tion )  but  that  all. propositions  should  in  the 
first  instance  be  submitted  to  the  whole 
Pariiament,  by  whom  such  only  as  should 
be  thought  fitting  might  be  referred  to  the 
committee  of  articles  for  consideration. 
.  This  Parliament,  however,  neglected  to 
AiMtnty  sbolish  oi^  of  the  most  odious 
gorenuneBt.  engines  that  tyranny  ever  de- 
vised against  public  virtue,  the  Scots  law 
of  treason.  It  had  been  enacted  by  a  stat- 
ute of  James  I.  iu  1424,  that  all  leasing- 
makerSf.and  tellers  of  what  might  engender 
discord  between  the  king  and  his  people, 
should  forfeit  life  and  goods. -^  This  act 
was  renewed  under  James  XL,  and  con- 
firmed in  1540.t  It  was  aimed  at  the  &o- 
tious  aristocracy^  who  perpetually  excited 
the  people  by  invidious  reproaches  against 

^i^i^^— '^— ^     ■■■■■■        1^.       ■         »■■■    .1  ll.ll  ^IB^MIM  ■  ■ 

•  Wight,  69  etpott. 

f  Statutes  of  Scotland,  vol.  ii.,  p.  8.    Pinkerton, 
i,  115.    Laing,  iii.,  117. 
>  t  StatatM  of  Soodand^p.  86& 


the  king's  administration.  But  in  1584,  a 
new  antagonist  to  the  crown  having  appeared 
in  the  Presbyterian  pulpits,  it  was  determ- 
ined to  silence  opposition  by  giving  the  stat- 
ute of  leasing-making,  as  it  was  denomina- 
ted, «  more  sweeping  operation.  Its  pend- 
ties  were  accordingly  extended  to  such  as 
should  «*  utter  untrue  or  slanderous  speech- 
eiB,  to  the  disdain,  reproach,  and  contempt 
of  his  highness^  his  parents  and  progenitora 
or  should  meddle  in  the  affiiirs  pf  his  high- 
ness, or  his  estate.*'  The  ^*  hearers  andi 
not  reporters  thereor*  were  subjected  to 
the  same  punishment.  It  may  be  remarked 
that  these  Scots  statutes  are  worded  with  a 
latitude  never  found  in.fingland,  even  in  the 
worst  times  of  Henry  VIII.  Lord  Balme- 
rino,  who  had  opposed  the  court  in  the 
Pariian^ent  of  1633,  retained  in  his  posses- 
sion a  copy  of  an  apology  intended  to  have 
been  presented  by  himself  and  other  peers 
in  their  exculpation,  but  from  which  they 
had  desisted,  in  apprehension  of  the  king's 
displeasure.  This  was  obtained  clandes- 
tinely, and  in  breach  of  confidence,  by  some 
of  his  enemies,  and  he  was  indicted  on  the 
statute  of  leasing-making,  as  having  con- 
cealed a  slander  against  his  majesty's  gov- ' 
ernment*  A  jury  was  returned  with  grosa 
partiality ;  yet  so  outrageous  was  the  at- 
tempted violation  of  justice,  that  Balmerino 
was  on^  convicted  by  a  majority  of  eight 
against  seven ;  for  in  Scots  juries  a  simple 
majority  was  sufficient,  as  it  is  still  in  aU 
cases  except  treason.  It  was  not  thought 
expedient  to  carry  this  sentence  into  execu- 
tion ;  but  the  kingdom  could  never  pardon 
its  government. so  in&mous  a  stretch  of 
power.*  The  statute  itself,  however,  seems 
not  to  have  shared  the  same  odium :  we  do 
not  find  any  efifort  made  for  its  repeal ;  and 
the  ruling  party  in  1641,  unfortunately,  did 
not  scruple  to  make  use  of  its  sanguinarjF 
provisions  against  their  own  adversaries.f 

The  conviction  of  Balmerino  is  hardly 
more  repugnant  to  justice  than  some  other 
cases  in  the  long  reign  of  James  V I.  Eight 
years  after  the  execution  of  the  Earl  of 
Gowrie  and  his  brother,  one  Sprot,  a  nota- 
ry, having  indiscreetly  mentioned  that  he 
was  in  possession  of  letters,  written  by  a 
person  since  dead,  which  evinced  his  par- 
tkipation  in  that  mysterious  consphtiey, 

*  Laing,  ibid. 

t  Amot's  Criminal  Trlala,  p.  188. 
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pat  to  deaA  for  conoealng  Umbu*    TIiosh 
i»  Rom  snfflMredv  in  1616|  tb»  puttishiiwafc 
of  treaaoD  for  pubttahiog  «t  Oxfiird  a  biM* 
phemooa  fibel»  ai  dM  iadtotiiiMil  cak  it^ 
apioat  the  Scola oatiQii.f    IknowaaCwlMt 
he  oould  have  aaid  wome  thae  whab  their 
aeotence  againat  Um  enabled  odien.tQiaay» 
that,  amid  a  gEeet  vaunt  of  GSiriitiaBitjr  and 
cMfintion,  they  took  svay  Man*a  liraa  by 
aoeh  statatoa,  and  raeh  eonalniatiana  of 
thenit  aa  coold  only  be  paraneled  in  tkB  an* 
nala  of  the  worat  tyrants.    By  an  act  of 
1684,  the  privy  oenncil  were  empeweped  to 
eoMmine  an  acensed  patty  on  oath ;  and  if 
he  dealined  to  anavror  any  qnealioii,  it  vnw 
beU  denial  of  their  joiiadietion,  and  amonnt.^ 
ed  to  a  eonviotion  of  treaaon*    Tbi&wna  ex« 
perienoed  by  two  Jeanit*,  Crighton  and 
Ogilvy,  in  1610  and  1815,  the  latter  of  whom 
waa  execnted.t    One  of  the  atatotea  upon 
whidi  he  waa  indicted  contained  the  apnga^ 
bur  absurdity  of  **  annulling  and  resoinding 
every  thing  done,  or  hereafter  to  be  done, 
in  prejudice  of  the  royal  prerogative,  many 
time  by-gone  or  to  eome.*' 
It  was  perhaps  Impossible  that  Scotiand 
sboald  remabi  indilierent  in  the 
great  quarrel  of  tiie  siator  kingdom ; 
but  having  set  her  heart  «poo  two  thinga, 
incompatible  in  themtelves  from  the  outset, 
according  to  the  eifcumatances  of.  England, 
and  both  of  them  ukimatoly  impraaticable, 

*  The  Qowrie  cootpiracy  is  well  luown  to  be 
one  of  the  moat  difflcolt  probleou  in  hutory.  Ar- 
DOt  haa  given  a  rery  good  account  of  k,  p.  20,  and 
ikown  Hi  tra^  which  could  not  reSaonaU^  be 
qBMtkMied,  whatever  mothrewe  nay  ssaigii  ftr  it 
He  has  laid  straaa  OA  Logaa't  lettais,  whiok  appear 
to  have  been  unacooiintably  iligbted  by  aome  writ- 
era.  I  have  long  had  a  snapicion,  founded  on  these 
letters,  that  the  Earl  of  Bothwell,  a  daring  man  of 
desperate  fbctanea,  was  in  some  manner  ooaeened 
in  the  ptotrOfwUeh  the  Eari  of  Oowrla  and  his 
biDChar  were  the  iastnunenta. 

t  Amot's  Criminal  Trials,  p.  70. 

X  Aniot.  p.  67,  329  i  State  Trials,  ii.,  884.  The 
prisoner  was  told  that  he  was  not  charged  finr  say- 
big  mass,  nor  Ibr  iedncing  tiie  people  to  popeiy, 
nar  Ibr  any  tbiag  that  oonoeined  his  oonaeiaiiae, 
bat  iW  decUnlag  the  king's  aathority,  and  maia- 
talniag  treasonable  opininna,  as  the  statutes  libeled 
cm  made  it  treason  not  to  answer  the  king  or  his 
oooncU  in  any  matter  which  should  be  demanded. 

It  was  one  of  the  most  monstrcras  f  nlqmties  of  a 
snastraas  Jaiispradenoe,  lbs  Scoti  dknBal  kv»  to 
debar  a  pfisdoar  from  aay  defoiMe  iocosaistent  with 
the  iadiotment ;  that  is»  he  aoight  deny  a  faot^  bat 
was  not  permitted  to  assert  tfiat,  behig  true,  it  did 
not  warrant  the  eoodaskm  of  guilt.— -Amot^  354. 


tfae  ooBtinunnae  of  Chadea-  en'tfes  ilifiBna 
and  thot  eatabttahment  oC  a  Pt^eahgOeim 
C^niehi  ahe  leil  into  a  leng^oonrae  of  dia«» 
tor  and  ignonainyt  till  ahe  held  the  nanift.«( 
aifiiae. Conatitgtton  at  the  wall  of  ecooqM* 
on.    OC  the  three>  moat  eonapicnoviB  amsni 
hmmek&Hty  in.  this  peciod,  each  died  byiba 
hand  ef  the  eaMntiQnei ;,  bnfe  the  ceaeaii^ 
hliage  iaia  nediing  beaidoa;  andthe€han»> 
teaaof  Haailtoni  Montroie^aiKd'Axgylesns 
net  leaa  oantraated  then  the  ftotiona  oCvrbidb 
they,  wean  the  leaders*    BsmiMi  aod  hnh 
ken  down,  the  people,  looked  l»  the  va-ea- 
tafaliahnMpnt  of  Chnzlea  If.  on  tbe  thnaa  of 
hia  fathera,  theogh  beooght  ahoot  by  the 
iitainaat  miniiter  of  GnaeKranllfa  ^jrsoay« 
not  only  aa  theengnry  of  preepereai  ds^a^ 
bnt  as  the  obhteratioa  of  pnhfio  dishonor. 

They  were  miserably  deceiwad  in  evagi 
hope.     Thhty  infiunooa  yean 
conanOMMtad    ^e    miafarfnea  {^^ 
and  degiedation  of  Scotland.  Hiar  IL 
factions  have  ahray  s  been  more  aangninairyt 
her  mien  mare  oppreasive,  her  sense  of 
jnatioe  and  hmnanity  leaa  active,  or  at  JessI 
shown  leaa  in  public  acta,  than  caa  bachsigsd 
i^ainat  Sng^d^    The  Parhamaot  of  1 661, 
infloeneod  hy  wieked  atateameo  and  law* 
yoMv  M^fkr  behind  the  Soyalist  Commoni 
of  London,  and  reaelnded  aanni  the  enliie 
acts  of  1641,  on  the  ajbawd  pretsat  cbat  Ae 
late  king  had  passed  them  Aunon^  fsiee» 
The  Scots  CoaatitntioB  &I  back  at  onee  ta 
a  state  Knie  better  ten  deapotisai.    The 
lords  of  articles  were  revived«  aooordng  to 
the  same  form  of  eleolioB  as  pndar  Chariea 
I.    A  lew  yeara  afterwaid  die  Dnke  af 
Lauderdale  obtamed  the-eeaaeot  of  Paii^ 
ment  to  an  act,  that  whatever  tlie  kiag  aod 
conncil  should  order  reapeothig  all  eacla- 
siaatioa!  matters,   meetinga,  nod  penonsi 
should  have  the  force  of  law.     A  nSeom,  or 
ralher  army,  of  98,000  men  waa  eataMishad^ 
to  march  wherever  the  conncil  shooU  sp* 
point,  and  the  honor  and  saiety  of  the  Inag 
require.    Fines  tetfae  amount  of  <£8S,(MNI| 
an  enormous  sum  in  that  kingdom,  ware 
imposed  on  the  Govenantaia.      liie  Bail 
of  Argyle  broof^t  to  the  scaffcM  by  an  oat* 
rageous  sentence,  his  son  aeateneed  to  loae 
his  Hfe  on  such  a  consnractien  of  the  aaciaal 
law  against  leaslng-makiDg  aa  no  man  en- 
gaged in  political  afiaira  could  be  aure  to  es- 
cape, the  worst  system  of  conatitntwaal 
laws  administered  by  the  W««at  mflait  left  no 
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itftctaatrre  Ihot  fm^tieit'obedHeoce  or  dMper* 
ttte  rebellkm. 

The  Proiltt^riilD  Church  of  eoaive  foil 
by  the  act  'which  atimilled  the  P&HiafnoDt 
ivhorem  ithad  been  eatttUidiod.  Bphno- 
pacy  reviyed,  hot  tiot  as  It  hMl  oMO  exiatod 
hi  Seolia&d ;  the  jurisdiotlon  of  die  bishops 
became  unlimited ;  tile  GtooefBl  A»s0mb1l«B, 
•00  dehr  to  the  people,  w^te  kid  'aside.* 
The  new  prehtesVere  odious  m  apostates, 
bud  soon  gained  a  still  more  indelible  titie  to 
■  popular  hatrad  as  persecitioiv.  Tkrae  fann- 
dred  and  ifty  of  ike  Presbyterian  dorgy 
(more  tiian  one  tiiird  of  the  whols  nmnbi»r) 
Were  ejected  from  their  beneflees.f  ThOn 
began  the  preaching  in  eonventidles,  mad  tiie 
secession  of  the  eneiced  and  exasperated 
multitude  fh>m  the  chunshes ;  and  d»en 
ensned  the  ecclesiastical  eommiasion  witii 
lis  inquisitorial  vigyance,  its  fines  and  cor- 
'poral  penalties,  and^the  free  qwutters  of 
^the  soldiery,  witii  all  tint  can  be  iasphed 
'in  that  wofd.  Then  came  the  fraHless 
insurrection,  and  tiie  tealieal  assurance  of 
anccess,  and  tiie  eertsin  discoiiiiitnra  by 'a 
disciplined  fbrce,  and  the  eonstenMlaon  of 
defeat,  and  tiie  unbounded  cmolties  of 'tiie 
conqueror;  and  this  went  on  with  per* 
petual  aggratatiott,  or  rery  rare  intsrvals, 
through  the  reign  of  Charles,  the  tyran- 
ny of  Lauderdale  far  exceeding  that  of 
Middleton,  as  his  own  fell  short  of  tile 
IHike  of  York's.  No  part,  I  believe,  of 
modern  history  for  so  long  a  period  can  be 
compared  for  the  Wickedness  ef  government 
to  the  Scots  administmtion  of  tiiis  i^^. 
In  proportion  as  the  laws  grew  more  ri|gor- 
otts  against  tiie  Presbyterian  wonAiip;  its 
followers  erinced  more  steadiness;  driven 
from  then*  conventicles,  they  resoited  some- 
times by  night  to  the  fields,  tiie  woods,  the 
mountains ;  and  as  the  troops  were  contin- 
ually employed  to  disperse  them,  they  •came 
Witii  arms  which  tiiey  were  often  obliged  to 
use ;  and  tiius  the  hour,  the  plafee,  the  oir- 
eumstance,  deepened  every  Impression,  and 

»— ^>»i^.»—         Ill  ■■■      .11     I    I         ■         >      I  t      ■  .III! 

*  Ltang,  W,,  90.  Kirkton,  p.  141.  "Wiioio 
ahill  compare,"  be  lays,  "  this  set  of  bishops  with 
the  old  bishops,  established  in  the  year  1612,  shall 
find  that  these  were  bat  a  sort  of  pigmies  eom< 
pared  with  car  new  bisiiepe.*' 

t  Lsing,  iv.,  3a.  Kirfcton  mji  aeO/-P.  149. 
Tlieae  were  what  were  called  the  young  aunisters, 
ItuMe  who  had  aatered  tiw  Charoh  siace  1649. 
(Tbey  might  have  kept  tkeir  Mrss  by  sokDOWledg- 
big  *•  satboriQr  «f  Uifaopa. 


bound  up  tiieir  fititfa  with  indiasehible  assd- 
«MoBs.  Thesamecausesprsdncedadark 
fanaticism,  which  believed  the  revenge  of 
its  own  wrongs  to  be  the  execution  of  di« 
vfavB  justiae ;  and,  as  tins  acquired  new 
atrengtii  fay  every  stH»essive  aggravatkm  of 
tyinnuy,  it  is  literally  pcaaible  that  a  contin- 
nsnee  of  the  IStuart  government  might  have 
lad  to  something  veiy  like  an  extermination 
of  the  people  in-  tiie  western  counties  of 
Scodand.  inthe year  1676 lettoia of mter- 
communing  were  pnMished ;  a  writ  foriiid- 
ding  aD'parsons  to  hold  intercourse  witii  the 
parties  put  under  its  ban,  or  to  furnish  tiiem 
with  any  necessary  of  ttfe,  en  pain  of  being 
reputed  gniity  of  the  aasae  crime.  But  sev- 
'en  years  nfberWard,  wiien  the  Cameronian 
nsbellion  had  asamned  'a  dangerous  charac- 
ter, a  proclamation  was  issved  against  all 
who  had  ever  haxbored  or  communed  with 
rebets ;  couHb  were  appointed  to  be  held 
for  tiieir  trial  as  traitors,  which  were  to  con- 
tinue fdrthe  nekt  three  years.  Those 'who 
hooepteA  the  Test,  a  deolasation  of  passive 
obedience  repugnant  to  -tiw  oonscience  of 
the  Prasbytarfiana,  and  impcaed  lor  tint 
TeaaOn  in  1681,  were  excused  from  theie 
penalties;  aadin-tfais  way  they  were  eluded. 
The- enormities' of  this  detestable  govem- 
ment  are  finr  too  numerous,  even  in  spedaa, 
to  be  enumerated. in  thissBg^t  sketch;  and, 
of  course,  most  instances  of  cruelty  have 
not  been  recorded.  The  privy  ^council  was 
aecustoBMd  to  extort  oon^Bssiooa  by  tortoi^ ; 
that  grim  divan  of  bishopSv  lawyers,  and 
peers- sucking  in  the  groana  of  each  Undaunt- 
ed enthusiast,  in  hope  that  some  imperfect 
avowal  might  lead  to  the  sacrifice  of  other 
victims,  or  at  least  wamnt  tiie  execution  of 
the  present.  It  is  said  that  the  Duke  of 
York,  whose  conduct  in  Soodand  tOnds  to 
eilhce  those  sentiments  of  pity  and  respect 
winch  otiinr  parts  of  his  life  might  excite, 
used  'to  aaslst  himself  on  tiiese  ooeasiona.* 
One  •  Mitchell,  having  been  induced,  by  a 
promise  that  liis  life  shanld  be  spared,  to 
conless  an  attempt  to  assassinate  Sharp  the 
primate,  was  brought  to  trial'  somn  yeats 
afterward,  when  fii^ur  lords  of  the  counoil 
depoaed  on  oath  tint  no  such  assurance  hati 
boen  ^ven  him,  and  Sharp  insisted  upon  hia 
execution.  The  vengeance  ultimately  tak- 
en on  this  infimioBS  apostate  and  pevsectttor, 
tfaoogh  donbflesa  in  violation  of  iriiat  is  just 

*  Laiag,  iv.,  116. 
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If  reckoned  a  uOTeml  role  of  monlky, 
ought  at  leaat  not  to  weaken  onr  abhorrence 
of  the  man  himself* 

The  Test  above  mentioned  was  fanpoeed 
bjPariiamentin  1681,  and  contained«  among 
other  things,  an  engagement  noTer  to  at- 
tempt any  alteration  of  government  in 
Church  or  State.  The  Earl  of  Aiijle, 
son  of.  him  who  had  perished  by  an  unjust 
sentence,  and  himself  once  before  attunted 
by  another,  though  at  that  time  restored  by 
the  king,  was  still  destined  to  illnstrate  the 
house  of  Campbell  by  a  second  martyrdom. 
He  refused  to  subscribe  the  Test  without 
the  reasonable  explanation  that  he  would 
not  hind  himself  from  attempting,  in  his  sta- 
tion, any  improvement  in  Church  or  State. 
This  exposed  him  to  an  accusation  of  leasing- 
msking  (the  old  mystery  ci  iniquity  in  Scots 
law)  and  of  treason.  He  was  found  guilty 
through  the  astonishing  audacity  of  the 
crown  lawyers,  and  servility  of  the  judges 
and  jury.  It  is  not,  perhaps,  certain  that 
his  immediate  executkm  would  haito  ensued ; 
but  no  man  ever  trusted  securely  to  ihe 
mercies  of  the  Stuarts,  and  Argyle  escaped 
in  disguise  by  the  aid  of  his  daughter-in- 
bkw.  The  council  proposed  that  this  lady 
should  be  publicly  whipped ;  but  there  was 
an  excess  of  atrocity  in  the  Scots  on  the 
court  side  which  no  Englishman  could  reach, 
and  the  Duke  of  York  felt  as  a  gentleman 
upon  such  a  suggestion.*  The  Earl  of 
Argyle  was  brought  to  the  scaiibki  a  few 
years  afterward,  on  this  old  sentence,  but 
after  his  unfortunate  rebellion,  which,  of 
course,  woidd  have  legally  justified  his  exe- 
cution. 

The  Cameronians,  a  par^  rendered  wild 
and  fanatical  through  intolerable  expression, 
published  a  declaration,  wherein,  after  re- 
nouncing their  allegiance  to  Charles,  and  ex- 
pressing their  abhorrence  of  murder  on  the 
score  of  religion,  they  announced  their  de- 
termination of  retaliating,  according  to  tlieir 
power,  on  such  privy  counselors,  officers  in 
command,  or  others,  as  should  continue  to 
seek  tiieir  bkiod.  The  &te  of  Sharp  was 
thus  before  the  eyes  of  all  who  emulated 
his  crimes:  and  in  terror  the  council  or- 
dered,  that  whoever  reftwed  to  disown  this 
declaration  on  oath,  should  be  put  to  death 
in  the  presence  of  two  witnesses.  Every 
officer,  every  soldier,  was  thus  intrusted 
*  Lite  orjunesIL,!.,  710. 
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with  the  privilege  of  masaacve;  tfafO  un- 
armed, the  women  and  children,  fell  iafii- 
criminately  by  liie  awmrd ;  and  beades  the 
distinct  testimoniea  that  remain  of  atrodsai 
•cruelty,  there  exists  in  that  kingdom  a  desp 
traditional  horror,  liie  record,  aa  it  wera,  sf 
that  confoaed  mass  of  crime  and  miasiy 
which  has  left  no  other  memorial.* 

A  Parliament  summoned  by  James  ca 
his  accession,  with  an  intimation  juigsaf 
from  the  throne  that  they  wera  ''* 
assembled  not  only  to  express  their  own 
duty,  but  to  set  an  example  of  compliaaee 
to  Eufj^and,  gave,  without  the  least  opposi- 
tion, the  required  proofs  of  loyalty.    Thsy 
acknowledged  the  king's  absolote  power,  de- 
clared tlieir  abhonrence  of  any  priDeifte  de- 
rogatory to  it,  professed  an  unreserved  obe- 
dience in  all  cases,  bestowed  a  knge  reve- 
nue for  life.    They  enhanced  the  penahisi 
against  sectaries ;  a  refusal  to  give  evidease 
against  traitors  or  other  delinquents  wh 
made  equivalent  to  a  convictioQ  of  the  same 
offense ;  it  was  capital  to  preach  even  io 
houses,  or  to  hear  preachers  in  the  Mis. 
The  persecution  raged  with  stifl  grsster 
fuTy  in  the  first  part  of  this  reign;  but  the 
same  repugnance  of  the  Episcopal  pai^ 
to  the  king's  schemes  for  his  own  refigkn, 
which  led  to  his  renriariiable  change  of  pol- 
icy in  England,  produced  sinular  effects  in 
Scotland.    He  Imd  attempted  to  (Artun  from 
Pariiament  a  repeal  of  the  penal  laws  and 
the  Test ;  but,  thou^  an  extreme  serviK- 
ty  or  a  general  intimidation  made  the  nobil- 
ity acquiesce  in  his  propositiona,  and  two  of 
the  bishops  were  gained  over,  yet  the  com 
missioners  of  shires  and  boroughs,  who,  vot- 
ing promiscuously  in  the  House,  had,  when 
united,  a  majority  over  the  peers,  so  finn(y 
resisted  every  encroachment  of  popery, 
that  it  was  necessazy  to  try  other  nwrthnds 
than  those  of  Parlkmentaiy   enactmenti 
After  the  dissolution  the  dispensing  power 
was  broun^t  into  play;  the  privy  counefl 
forbade  the  execution  of  the  laws  sfunst 
the  Catholics ;  several  of  that  religion  wera 
introduced  to  its  board ;  the  royal  borouf^ 
were  deprived  of  their  privileges,  the  king 
assuming  the  nomination  of  their  chief  mag- 
istrates, so  as  to  throw  the  elections  whol^ 
into  the  hands  of  the  crown.    A  deckratioB 


*  Clood  of  Witaeasai,  psMim.    De  Foe's  Hiit 
of  Choich  of  Sootho^    Kirktoo.    hma»g. 
DotM  in  Midi  trolly  oC  Boottisb  Boidar,  Ac,  te. 
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of  uidn]geiice»  dmanatiDg  irom  the  king's  ab- 
white  inrerogpative,  relaxed  the  severity  of 
the  laws  agaiiist  Presbyterian  conventicles, 
and,  annnlimg  the  Oath  of  .Supremacy  and 
th6  Test  of  1661,  sabstituted  for  them  an 
oath  of  allejgiaiice,  acknowledging  his  power 
to  be  nnlimited.  He  pi^misedv  &t  the  same 
time,  that  ^*he  woald  use  no  fbrce  nor  in- 
lincible  necesnty  against  any  man  on  ac- 
count of  his  persuasion,  or  tiie  Protestant 
religion,  nor  would  deprive  the  possessors 
ofiiands  formerly  belonging  to  the  Church." 
A.  very  intelligible  hint  that  the  Protestant 
religion  was  to  esist  only  by  thu  gracious 
■nfferance* 

Theoppressed  Presbyterians  gainedsome 
ItOTointion  respite  by  this  indulgence,  though 
S^menStof  uistances  of  executk>ns  under  the 
VtmbyiMT'  Sanguinary  Statutes  ofthe  late  reign 
are  found  as  late  as  the  beginning  of  1686. 
But  die  memory  of  their  suffertnga  was  in- 
delible ;  they  accepted^  but  with  no  grati- 
tudot  the  insidious  mercy  of  a  tyrant  they 
abhorred.  The  Scots  conspiracy  with  the 
Prince  of  Orange  went  forward  shnultane- 
0usly  widi  that  of  Enghmd ;  it  included  seiv- 
ond  of  the  couhcil,  from  personal  jealousy, 
dislike  of  the  king's  pi^oceedings  as  to  relig- 
ion, or  anxiety  to  secure  an  icdemnity  they 
had  little  deserved  in  th«  approaelung  crisis. 
The  people  rose  in  different  parts;  the 
Scota  nobility  and  gentry  in  London  pre- 
sented an  address  to  the  Prince  of  Onmge, 
requesting  him  to  call  a  Convention  of  the 
estates  j  and  this  irregular  summons  was 
universally,  obeyed. 

The  king  was  not  without  friends  in  this 
Convention ;  but  tho  Whigs  had  from  ev- 
ery cause  a  decided  preponderate*  £n- 
l^d  had  led  the  way ;  William  was,  on  his 
throne ;  the  rc^al  government  at  home  was 
whoUy  dissolved;  and,  after  enumerating  in 
fifteen  articlea^  the  breaches  comlnitted  on 
the  CoDstitQtion,  the  estates  came  to  a  res- 
dutbn, «'  That  Jatdes  VIL,  being  a  profess- 
ed papist,  did  assume  the  royal  power,  and 
acted  as  king,  without  ever  taking  the  oath 
required  by  law,  and  hady  by  the  advice  of 
evil  and  wicked  counselors,  invaded  the  fun- 
damental Constitution  of  the  kingdom,  and 
altered  it  from  a  legal  limited  monarchy  to 
an  arbitrary  despotic  power,  and  hath  ex- 
erted the  same  to  the  subversidn  of  the 
Protestant  religion,  and  the  violation  of  the 
aws  and  liberties  of  the  kingdom,  whereby 


he  hadi  for&ulted  (forfeitedy  his  right  to  the 
crown,  and  die  throne  has  become  vacant^" 
It  waa  evident  that  the  English  vote  of  a 
constmctive  abdication,  having  been  partly 
grounded  on  the  king's  flight,  conid  not, 
without  still  greater  violence,  be  applied  to 
Scotland;  and,  consequently,  the  bolder  de- 
nominatifMi  of  forfeiture  was  necessarily  em- 
ptoyed  to  express  the  penalty  of  his  mis- 
government.  There  was,  in  fact,  a  very 
striking  difference  in  the  circumstances  of 
the  two  kingdoms.  In  the  one  there  had 
been  iUegal  acts  and  unjustifiable  severities ; 
but  it  was,  at  first  sight,  no  very  strong  case 
for  national  resistance,  which  stood  rather 
on  a  caknikktion  of  expeidiency  than  an  in- 
stinct of  self-preservation  or  an  impulse  of 
indignant  revenge ;  but  in  the  other  it  had 
been  a  tyranny,  dark  as  that  of  the  most 
barbaroua  ages ;  despotism,  which  in  En- 
gland was  scarcely  in  blossom,  had  borne 
Its  Intter  and  ponumoas  fiiiits :  no  word  of 
slighter  import  than  forfeiture  could  be  cho- 
sen to  denote  the  national  rejection  of  the 
Stuart  line. 

A  declaration  and  claim  of  rights.  yrhA 
drawn  up,  as  in  England,  to^eth-  n^in  of 
er  with  the  resolution  that  the  wifiiam  in. 
crown  be  tendered  to  William  and  Maiy, 
and  descend  afterward  in  conformity  with 
the  limitations  enacted  in  the  sister  kii^- 
dom.  This  dedaratton  excluded  papists 
from  the  throne,  and  asserted  the  illegality 
of  proclamations  to  dispense  with  statutes, 
of  the  inflicting  dipital  punishment  without 
jmy,  of  imprisonment  without  special  cause 
or  delay  of  trial,  of  exacting  enormous  fines, 
of  nominating  the  magistrates  in  boroughs, 
and  several  other  violent  proceedings  in  the 
last  two  reigns.  These  articles  the  CoU- 
vention  challenged  as  their  undoubted  right, 
against  which  no  declaration  or  precedent 
ought  to  operate.  They  reserved  some 
other  impmrtant  grievances  to  be  redressed 
in  Parliament.  Upon  this  occasion,  a  noble 
fire  of  liberty  shone  forth  to  the  honor  of 
Scotland,  amid  those  scenes  of  turbulent 
fiiction  or  servile  corruption  which  the  an- 
nals of  her  Pariiament  so  perpetually  dis- 
play. They  seemed  emulous  of  English 
freedom,  and  proud  to  place  their  own  im- 
perfect Commonwealth  on  as  firm  a  basis. 

One  great  alteration  in  the  state  of  Scot- 
land waa  almost  necessarily  involved  in  the 
faO  of  the  Stuarts*    Their  most  conspicu- 
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•im«  object  had  been  the  awbteoanea  of  the 
Episcopal  Church ;  the  fine  waa  drawn  hr 
'  mope  dosefy  than  in  Engluid ;  in  that  chuieh 
were  the  court's  friends,  oat  of  it  were  its 
opponents.  Above  afl,  the  people  were  out 
of  it,  and  in  a  revolntian  broq^  about  hy 
the  people,  their  Toice  oovM  not  be  alighted. 
It  was  one  of  the  «rticles,  acoordingly,  in 
'Ihe  Dechuntion  of  Rights,  that  pielacy  and 
precedence  in  eedesiafltical  office  were  re- 
pngnant  to  die  genius  of  a  nation  refiMrmed 
jby  pitabyters,  and  an  unsupportaUe  griev- 
ance which  onght  to  he  abolished.  Will- 
iam, there  is  reason  to  beheTo,  had  oifieired 
to  preserve  the  bishops,  in  return  for  dieir 
support  in  die  Cenr ention.  But  this,  not 
more  happily  for  Seodand  than  for  hiiii0e2f 
and  his  successors,  they  refhsed  to  give. 
No  compronnae,  or  even  acknowledged  tol- 
eration, was  practicable  in  that  eoontiy  be- 
>tween  two  exasperated  &ctioiis;  but  if  op- 
pression  was  necessary,  it  was,  at  least,  not 
on  the  noiejority  that  it  onght  to  fall ;  but, 
bendes  this,  there  was  as  clear  a  case  of 
forfeiture  in  the  Soots  Episcopal  Church  as 
in  the  royal  fiunUy  of  Stuart.  The  main 
controversy  between  die  Episcopal  and 
Presbyterian  Churches  was  one  of  liistor- 
ical  inquiry,  not,  perhaps,  capable  of  deci- 
sive solution ;  it  was  at  least  oue  as  to  which 
the  bulk  of  mankind  are  absolutely  incapa- 
ble of  forming  a  rational  judgment  for-them- 
' selves;  but,  mingled  up  as  it  had  always 
been,  and  most  of  all  in  Seodand,  with  hc- 
tion,  widi  revolution,  widi  power  and  erael- 
mnent,  with  courage  and  devotion,  and  fear, 
and  hate,  and  revenge,  this  dispute  drew 
along  with  it  die  most  Rowing  emotions  of 
the  heatt,  and  the  ijuestion  became  utterly 
out  of  the  province  of  argument.  It  was 
very  possHde  that  Episcopacy  might  be  of 
apostolical  institution ;  but  for  this  institu- 
tion hoases  had  been  burned  and  fields  laid 
waste,  and  the  Gospel  had  been  preached 
in  wildernesses,  and  its  ministers  had  been 
shot  in  their  prayers,  and  husbands  had 
been  murdered  before  dieu*  wives,  and  vir- 
gins had  been  defiled,  and  many  had  died 
by  the  executioner,  and  by  massacre,  and  in 
imprisonment,  and  in  exito  and  skveiy,  and 
women  had  been  tied  to  stakes  on  the  sea- 
shore till  the  tide  rose  to  overflow  diem, 
and  some  had  been  tortured  and  mutihcted ; 
It  was  a  reBgion  of  die  boots  and  the  thumb- 
eoMw,  whidi  a  good  man  mort  be- very  eool- 


blooded  indeedif  he  did  not  hat*  and  reject 
from  the  hands  wfaidt  offerad -H;  for,  lAsr 
all,  it  is  much  noase  certain  tbat  die  8a- 
preme  Being  abhocs  cruelty  and  peneea- 
tion,  dian  diat  ha  has  set  up  biakops  to  have 
a  anperknrifijr  over  pmbytaw. 

It  was,  hew  oner,  a  senous  pioMum  atthat 
time  whether  the  Pnuabjulegiaii  Chnidii,  to 
proud  and  atobbocn  as  ahe  had  Ibruieiiy 
shown  herself,  could  he  kstmi^t  undCT  a 
necessary  aUbosdination  to  liie  dvil  magh- 
tnte,  and  whatherthe  nmra  ianaricai  part 
of  it,  whom  Cargin  and  Canaaron  Ind  Isd 
on,  wouM  fafl  again  into  the  ranks  of  sacisl 
life.  But  here  experience  victagnoady  oen> 
fhted  diesB  plausibie  apprahaasions.  It 
was  soon  perceived  Chat  the  iasaaty  oC  &• 
naticism  snfaaidas  of  itself^  iwilasa  pnrposalv 
heightened  fay  penecution.  The  fiemer 
spifit  of  the  sectaries  was  alayed  by  de- 
grees; and,  diough  vestigea  of  it  may  pnb- 
ably  still  be  pevoeptiUe  by  obaervere,  ithss 
never,  in  a  politieal  sanae,  led  to  dat^arans 
effects.  The  Cfaoroh  of  Seodand,  in  har 
general  assemUies,  preaerves  the  ftims, 
and  aifeots  the  language,  of  die  siiCesadi 
century;  bntdieEimstiaaismagUDStwfaidi 
she  inveighs  secretly  oontrois  and  peniyaea 
her  vaunted  libarties,  and  she  can  not  but 
acknowledge  diat  the  sapreiaacy  of  the 
Legislature  is  like  the  oote  o£  die  watch- 
dog, the  price  of  food  and  aheller,  and  die 
condition  upon  which  ahme  a  re^kms  ao- 
ciety  can  be  endowed  aftid  estabSshed  by 
any  prudent  commonwealth.*  The 
cious  admixture  of  laymen  in  dieoi 
blies,  and,  in  a  lar  greater  degree,  the  per- 
petual intercourse  with  Engtand,  whkh  fass 
put  an  end  to  every  tfainglifce  sectarian  big- 
otry, and  even  excluelfe  commnnion,  in  die 
higher  and  middling  daases,  are  the  princi- 
pal causes  of  that  remarluible  moderadoa 
which  fer  many  years  haa  charaetariBed  die 
suocessors  of  Knox  and  Melville.  [1827.] 

The  Convention  of  eetates  was  tarned 


*  Tfa«  -pnetisa  dbsarrsdia  sunaMMB^  or  dia- 
solving  tbe  great  eatioail  anwoUy  of  ^a  Gbncb 
of  SootlsD^c  irhiolv  aosocdiagto  tbe  PrasbyteniB 
tfaeoiy,  can  only  be  done  by  ill  own  aatiiaiity,  is 
rather  amusing :  "The  modenlor  disaolTes  the  ai 
■embly  in  the  ntme  of  the  Lord  Jesos  Cfarist,  tbe 
head  of  ibe  Cfanreh,  and  by  tbe  ■tSBie  anthoiity  ^ 
points  aneciier  t»  VMet  en  a  cectaia'day  of  tlia  c»- 
•ning  year.    Tbe  ]ord4aglk'OonunianoDer  Ihea  dia- 
aolvea  the  assembly  in  tbe  name  of  tiie  king,  sad 
sppoiots  another  to  meet  on  the  8i|me  day."— Ai» 
not* 8  HSat.  ofBdinbaiHb,  ^ twa. 
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bf  mn  BGt  of  its  own  into  a  Parliamont,  and 
oootinued  to  sit  during  the  king's,  reign. 
Thia,  which  was  rather  contrary  to  the 
tpmt  of  a  represantative  goremmeat  than 
to  the  Scots  Constittttion,  might  be  justified 
by  the  Tery  unquiet  state  of  the  kingdom 
and  the  intrigues  of  the  Jacobites.  Many 
excellent  statutes  were  enacted  in  this 
Pariiamentt  besides  the  provisions  inchided 
in  the  Decbiration  of  Rights;  twen^-six 
members  were  added  to  the  representation 
of  the  counties,  the  tyrannous  acts  of  the 
last  two  reigns  were  repealed,  the  unjust 
attainders  were  reversed,  the  lords  of  arti- 
ides  were  abolished.  After  some  years,  an 
act  was  obtained  against  wrongous  imprison- 
ment, still  m^ire  effectual,  perhaps,  in  some 
respects  than  that  of  the  habeas  corpus  in 
En^^d*  The  prisoner  is  to  be  released 
mV  bail  within  twenty -four  hours  on  appli- 
cation^ to  a  judge,  unless  committed  on  a 
capital  charge;  and  in  that  case  must  be 
brought  to  trial  within  sixty  days.  A  judge 
refusing  to  give  JfiiU  effect  to  the  act  is  de- 
clared incapable  of  public  trust. 

Notwithstanding  these  great  improve- 
ments in  the  Constitution,  and  the  cessa- 
tion of  religious  tyranny,  the  Scots  are  not 
accustomed  to  look  back  on  the  t^gn  of 
William  with  much  comptacency.  The 
regeneration  was  far  from  per&ct;  the 
ooort  of  session  continued  to  be  corrupt  and 
partial ;  severe  and  iUegal  proceedings  might 
sometimes  be  imputed  to  the  council ;  and 
ia  <me  lamentable  instance,  the  massacre 
of  the  Macdonalds  in  Qlencoe,  the  deHber- 
ate  crime  of  some  statesmen  tarnished  not 
slightly  the  bright  fame  of  thehr  deceived 
master ;  though  it  was  not  for  the  adher- 
ents of  the  house  of  Stuart,  under  whom 
so  many  deeds  of  more  extensive  slaughter 
had  been  perpetrated,  to  fill  Europe  with 
tiieir  invectives  against  this  military  execu- 
tion.* The  Episcopal  clergy,  driven  out 
injuriously  by  the  populace  from  their  liv- 

*  The  king^'i  instmctimi  by  no  meanc  warrant 
tbe  execution,  especially  with  all  ita  ciroamitancefl 
of  cruel^,  but  they  contain  one  unfortunate  sen> 
tence:  ''If  Maclean  [aic],  of  Glencoe,  and  that 
tribe  can  bo  well  separated  from  the  rest,  it  will 
be  Ik  proper  ▼indication  of  the  public  jastice  to  ex- 
tirpate Oiat  seat  of  thioTes."  This  was  writteB,  it 
is  to  be  remembered,  while  they  were  exposed  to 
the  penalties  of  the  law  for  the  rebellion ;  bat  the 
massacre  woald  never  have  been  perpetrated  if 
Lord  Breadalbane  and  the  Master  of  Stair,  two  of 
the  wont  men  in  Soodand,  had  not  osed  the  fool- 
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ings,  were  permitted,  after  a  certain  tjme, 
to  hold  them  again,  in  some  instances,  under 
certain  conditions;  but  'William,  perhaps^ 
almost  the  only  consistent  friend  of  toler  ' 
ation  in  his  kingdoms,  at  least  among  puUic 
men,  lost  by  this  indulgence  the  affection 
of  one  party,  without  in  the  slightest  degree 
conciliating  the  other.*    The  true  cause, 

est  arts  to  effect  it  It  is  an  apparently  great  re* 
proach  to  &e  government  cf  William  that  they 
escaped  with  imponity;  bat  political  necessity 
bears  down  jastice  and  honor. — Laing,  iv.,  249. 
Oarstares'  State  Papers. 

*^  Those  who  took  the  oaths  were  allowed  to 
oontinae  .in  their  chorches  without  compliance  with 
the  Presbyterian  discipline,  and  many  more  who 
not  only  refiised  the  oaths,  bat  prayed  openly  for 
James  and  his  family. — Carstares,  p.  40.  Bat  in 
1693,  an  act  for  settling  the  peace  and  quiet  of  the 
Charch  ordains  that  no  person  be  admitted  or  coo* 
tinaed  to  be  a  minister  or  preacher  unless  he  haive 
taken  the  Oath  of  Allegiance,  and  subscribed  the 
assurance  that  he  held  the  king  to  be  do  facto  et 
de  jure,  and  also  the  Confession  of  Faith ;  and  that 
he  owns  and  acknowledges  Presbyterian  churdi- 
government  to  be  the  only  government  oi  this 
Church,  and  that  he  will  submit  thereto  and  ooncor 
therewith,  and  will  never  endeavor,  directly  or  in- 
directly, tiie  prejudice  or  subversion  thereof — ^Id., 
715.    Laing,  iv.,  955. 

This  act  seems  not  to  have  been  strict^  insSsted 
upon ;  and  the  Episcopal  clergy,  though  their  ad- 
vocates did  not  forget  to  raise  a  cry  of  persecutioi^ 
which  was  believed  In  England,  are  said  to  hare 
been  treated  with  singular  favor.  De  Foe  cLal- 
lenges  them  to  show  any  one  minister  that  ever 
was  deposed  for  not  acknowledging  the  Chnrdi,  if 
at  the  same  time  he  offered  to  acknowledge  the 
government  and  take  the  oaths;  sod  says  they 
have  been  often  challenged  on  this  head. — Hist  of 
Church  of  Scotland,  p.  319.  In  fact,  a  statute  was 
passed  in  1695,  which  confirmed  all  ministers  who 
would  qualify  Uiemselves  by  taking  the  oaths ;  and 
no  less  than  116  (according  to  Laing,  Iv.,  258)  did 
so  continue ;  nay,  De  Foe  reckons  165  at  the  time 
of  the  Union.— P.  35M). 

The  rigid  Presbyterians  inveighed  against  any 
toleration,  as  much  as  they  did  against  the  king's 
authority  over  their  own  church.  But  the  goven>- 
ment  paid  little  attention  to  their  bigotry;  besides 
the  above  mentioned  Episcopal  clergymen,  those 
who  seceded  from  the  Church,  though  universally^ 
Jacobites,  and  most  dangeroasly  so,  were  indoI|^ed  . 
with  meeting-bouses  in  all  towns ;  and  by  an  act 
of  the  queen,  10  Anne,  c.  7,  obtained  a  full  tolera- 
tion, on  condition  of  praying  for  the  royal  family, 
with  which  they  never  complied.  It  was  thought 
necessary  to  put  them  under  some  firesh  restric- 
tions in  1748,  their  seal  for  the  Pretender  being 
notorious  and  universal,  by  an  act  91  Geo.  IL,  & 
34,  which  has  very  properly  been  repealed  after 
the  motive  for  it  had  wholly  ceased,  and  even  at 
first  was  not  reoonoilable  with  the  general  princi 
pies  of  religiooi  Uber^. 
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however,  of  tbe  prevalent  dinfTeetion  at 
this  period  was  the  condition  of  Scotland, 
an  ancient,  independent  kingdom,  inhabited 
by  a  prond,  high-apirited  people,  relatively 
to  another  kingdom,  which  they  had  long 
regarded  with  enmity,  still  with  jealousy ; 
bat  to  which,  in  despite  of  their  theoretical 
equality,  they  were  kept  in  subordination  by 
an  insurmountable  necessity.  The  union 
of  the  two  crowns  had  vnthdrawn  their 
aovereign  and  his  court ;  yet  their  govern- 
ment had  been  national,  and,  on  the  whole, 
with  no  great  intermixture  of  £nglish  in- 
fluence. Many  reasons,  however,  might 
be  given  for  a  more  complete  incorporation, 
which  had  been  the  fiivorite  project  of 
James  I.,  and  was  discussed,  at  least  on 
the  part  of  Scotland,  by  commissioners  ap- 
pointed in  1670.  That  treaty  fiiiled  of  mak- 
ing any  progress,  the  terms  proposed  being 
such  as  die  English  Parliament  would  never 
have  accepted.  At  the  Kevolution  a  simi- 
lar pbm  was  just  hinted,  and  abandoned. 
Meanwhile,  the  new  character  that  the 
English  government  had  assumed  rendered 
it  more  difficult  to  preserve  the  actual  con- 
nection. A  king  of  both  countries,  espe- 
cially by  origfai  more  allied  to  the  weaker, 
might  maintain  some  impartiality  in  his  be- 
havior toward  each  of  Uiem ;  but  if  they 
were  to  be  ruled,  in  effect,  nearly  as  two 
republics — ^that  is,  if  the  power  of  their 
Parliaments  should  be  so  much  enhanced 
as  ultimately  to  determine  the  principal 
measures  of  state  (^hich  was  at  least  die 
case  in  England) — ^no  one  who  saw  their 
mutual  jealousy,  rising  on  one  side  to  the 
highest  exasperation,  conkl  fail  to  anticipate 
that  some  great  revolution  must  be  at  hand, 
and  that  a  union,  neither  federal  nor  legis- 
lative, but  possessing  eveiy  inconvenience 
of  both,  could  not  long  be  endured.  The 
weU-known  business  of  the  Darien  Com- 
pany must  have  undeceived  eveiy  rational 
man  who  dreamed  of  any  alternative. but 
incorporation  or  separation.  The  Scots 
Parliament  took  care  to  bring  on  the  crisis 
by  the  Act  of  Security  in  1704.  It  was 
enacted  that,  on  the  queen*s  death  vnthout 
issue,  the  estates  should  meet  to  name  a 
successor  of  the  royal  line,  and  a  Protes- 
tant ;  but  that  this  should  not  be  the  saoM 
person  who  would  succeed  to  the  crown 
^  of  England,  unless  during  her  majesty's 
reign  conditions  should  be  established  to 


secure  from  Enc^ish  iDflnenoe  tik* 
and  independence  of  the  kingjdom*  the 
thorily  of  Paxiiament,  the  refigjk)si,  trade, 
and  liberty  of  the  nation.  This  was  «■• 
plained  to  mean  a  free  intercome  widi  tiba 
plantations,  and  the  benefits  of  the  Nan^ 
tion  Act.  The  prerogative  of  derHriiig 
peace  and  war  was  to  be  siib|ected  fonpier 
to  the  approbation  d  Paitiameot,  lest  il 
any  future  time  these  oonditiona  ahoold  be 
revoked. 

Those  who  obtained  the  Act  of  Secnritjr 
were  partly  of  the  Jacobite  filctioo,  am  ^ 
who  saw  in  it  the  hope  of  reator-  **'*"^* 
ing  at  least  Scotland  to  the  banished  heir; 
partly  of  a  veiy  different  descriptioB,  Wfaigi 
in  principle,  and  determined  epemioB  of  iIm 
Pretender,  but  attached  to  tibehr 
jealous  of  the  Eng^h  court,  and 
ed  to  settle  a  legislative  union  on  ancfa 
as  became  an  independent  state.  Such  a 
union  was  now  seen  in  Engbod  to  be  ^^ 
indispensable;  the  treaty  was  aoon 
afterward  begun,  and,  after  a  koig  discos 
sion  of  the  terms  between  the  commisBwn- 
ers  of  both  kingdoms,  the  incoiponUion 
took  effect  on  the  1st  of  May,  1707.  It  is 
provided  by  the  artidea  of  this  lareaty,  oMh 
firmed  by  tiie  Parliaments,  that  tifee  ane- 
cession  of  the  United  iCingdouEi  afaaO  re> 
main  to  the  Princess  Sopkua,  and  the  lieiri 
of  her  body,  being  Protestanta;  thaft  a& 
privileges  of  trade  shall  belong  ei{aai&y  to 
both  nations ;  that  there  ahaU  be  one  great 
seal,  and  the  same  coin,  weighta,  and  meea> 
ures ;  that  the  Episcopal  and  Presbyteriai 
Churches  of  England  and  Scotlaiid  shall  be 
forever  established,  as  essential  and  fnndip 
mental  parts  of  the  union ;  that  the  noilBd 
kingdom  shall  be  represented  by  one  and 
the  same  Parliament,  to  be  called  the  Par* 
liament  of  Great  Britain ;  that  the  nnmber 
of  peers  for  Scotland  shall  be  aixtoeo,  to  be 
elected  for  every  Pariiament  by  the  whole 
body,  and  the  number  oC  represeataCma 
of  the  commons  forty-five,  two  tkurda  of 
whom  to  be  chosen  by  the  couolaes,  sad 
one  third  "by  the  boroughs ;  that  the  crown 
be  restrained  from  creating  any  new  peen 
of  Scotland ;  that  both  parts  of  the  United 
Kingdom  shall  be  sul^ect  to  the  same  dutiei 
of  excise,  and  the  same  customs  on  expert 
and  import ;  but  that,  when  Eng^nd  xwees 
two  millions  by  a  land-tax,  <£4  8,000  shall  be 
raised  in  Scotland,  and  in  like  proportaoo. 
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It  has  sot  been  nmunal  for  Seotsmeo, 
even  in  modern  times,  while  they  ean  not 
but  acknowledge  the  expediency  of  a  union, 
and  the  blessings  which  they  have  reaped 
firom  it,  to  speak  of  its  conditions  as  less 
fiiToraUe  than  tfaehr  ancestors  ought  to  have 
claimed.  For  this,  however,  there  does 
not  seem  much  reason.  The  ratio  of  pop- 
ulation would  indeed  have  given  ScotlaDd 
•bout  one  eighth  of  the  legislative  body,  in- 
atead  of  something  less  than  one  twelfth ; 
ont  no  government  except  the  merest  de- 
mocracy is  settled  on  the  sole  basis  of  nnm- 
hers ;  ind  if  the  comparison  of  wealth  and 
of  poUio  contribnfaons  was  to  be  admitted, 
it  may  be  thought  that  a  country,  which 
•tipulated  for  itself  to  pay  less  than  one 
fotieth  of  direct  taxation,  was  not  entitled 
to  a  much  greater  share  of  the  representa- 
tkm  than'  it  obtained.  Combining  the  two 
ratios  of  population  and  property,  there 
seems  little  objection  .to  this  part  of  the 
imion ;  and,  in  general,  it  may  be  observed 
of  the  articles  of  that  treaty,  what  often 
occurs  with  compacts  intended  to  oblige 
future  ages,  that  they  have  rather  tended 
to  throw  obstacles  in  the  way  of  reforms- 
tioos  ibr  the  substantial  benefit  of  Scotland, 
than  to  protect  her  against  encroaohment 
and  usurpation. 

This,  however,  could  not  be  securely 
anticipated  in  the  reign  of  Anne ;  and,  no 
doubt,  the  measure  was  an  experiment  of 
acach  hazard  that  every  lorer  of  his  country 
must  have  consented  in  trembling,  or  re- 
volted from  it  with  disgust*  No  past  ex- 
perience of  history  was  favorable  to  the 
nbsorption  of  a  lesser  state  (at  least  where 
the  government  partook  so  much  of  the 
Republican  form)  in  one  of  superior  power 
and  ancient  rivalry.  The  representation 
of  Scotland  in  the  united  Legislature  was 
too  feeble  to  give  any  thing  like  secarity 
against  the  English  prejudices  and  animos- 
ities, if  they  should  continue  or  revive. 
The  Church  was  exposed  to  the  most  ap- 
parent perils,  brought  thus  within  the  pow- 
er of  a  Legislature  so  frequently  influenced 
by  one  which  held  her  not  as  a  sister,  but 
rather  a  bastard  usurper  of  a  sister's  inher- 
Hanee;  and  though  her  permanence  was 
guaranteed  by  the  treaty,  yet  it  was  hard 
to  say  how  fiir  the  legal  competence  of 
Parliament  might  hereafter  be  deemed  to 
extend,  or  at  least  how  ftr  she  might  be 


abridged  of  her  privileges  and  impaired  in 
her  dignity.*  If  veiy  few  of  these  mis- 
chiefs have  resulted  from  the  unioD,  it  has 
doubtless  been  owing  to  the  prudence  of 
our  government,  and  chiefly  to  the  general 
sense  of  right,  and  the  diminution  both  of 
national  and  religious  bigotry  during  the  last 
centuiy.  But  it  is  always  to  be  kept  in 
mind,  as  the  best  justification  of  those  who 
came  into  so  great  a  sacrifice  of  natural 
patriotism,  that  they  gave  up  no  excellent 
form  of  polity ;  that  the  Scots  Constitution 
had  never  produced  the  peo[4e*s  happiness; 
that  then*  Parliament  was  bad  in  its  compo- 
sition, and  in  practice  litde  else  than  a  fac- 
tious  and  venal  aristocracy ;  that  they  had 
before  them  the  alternatives  of  their  pres- 
ent condition,  with  the  prospect  of  unceas- 
ing discontent,  half  suppressed  by  unceas- 
ing corruption,  or  of  a  more  honorable,  but  ^ 
veiy  precarious,  separation  of  the  two  king 
doms,  the  renewal  of  national  wars  and 
border  feuds,  at  a  cost  the  poorer  of  the 
two  could  never  endure,  and  at  a  hazard  of 
ultimate  conquest  which,  with  all  ier  pride 
and  bravery,  the  experience  of  the  last 
generation  had  shown  to  be  no  impossible  • 
term  of  the  contest. 

The  Union  closes  the  story  of  the  Scots 
Constitution*  From  its  own  nature,  not 
more  than  from  the  gross  prostitution  with 
which  a  majority  had  sold  themselves  to 
the  surrender  of  their  own  legislative  ex- 
istence, it  was  long  odious  to  both  parties 
in  Scotland.  An  attempt  to  dissolve  it  by 
the  authority  of  the  united  Pariiament  it- 
self was  made  in  a  very  few  years,  and 
not  very  decentiy  supported  by  the  Whigs 
against  the  queen's  last  ministry ;  but  after 
the  accession  of  the  house  of  Hanover,  the 
Jacobite  party  displayed  such  strength  tn 
Scotland,  that  to  maintain  the  Union  waa 
evidentiy  indispensable  for  the  reigning 
family.  That  paarty  comprised  a  large  pro- 
portion of  the  superior  classes,  and  nearly 

*^  Archbisbop  Teniaon  laid,  in  the  debatei  ob 
the  TTnion,  he  thought  the  nattow  notiona  of  aO 
chnrchef  had  been  their  mtn,  and  that  he  believed 
the  Church  of  Scotland  to  be  aa  tme  a  Protestant 
Church  aa  the  CInircb  of  England,  tiioQgfa  he  oonld 
not  Bay  it  was  aa  peribct--Cantarea,  79S.  This 
aort  of  langaage  Waa  encooraging ;  bat  the  exch- 
aivt  doctrine,  or  Joa  divimnn,  waa  sore  to  retain 
many  advocates,  and  has  alwigrs  done  aa  Fort» 
nately  for  Great  Britain,  it  haa  not  had  the  alight 
eat  effect  on  die  laity  in  modem  timea. — [18S7.) 
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the  wbole  of  the  Eptsoopftl  Chmrch,  which, 
though  fUloD,  was  for  some  yean  consid- 
mrable  in  namben.  The  natioiial  piejiidices 
tan  in  &Tor  of  their  ancient  stock  of  kings, 
conspiring  with  the  senlinient  of  dishonor 
attached  to  the  Union  ilMlf,  and  jealensj 
of  son^  innovatioas  which  a  Legislatnre 
they  were  trnwiffing  to  recognize  thought 
Gnuiuld..  **^  introdnee.  It  is  certain  that 
ciiM  of  Jao-  Jacobitisni,  in  Engbud  little  more, 
^"^'  after  the  reign  of  George  I.,  than 
an  emp^  word,  the  rehide  of  indefinite 
dissatis&ction  in  those  who  were  never 
ready  to  encoonter  peril  or  sacrifice  advant- 
age for  its  aflTected  principle,  sabsisted  in 
Scotland  as  a  vivid  emotion  of  loyaky,  a 
generons  promptitude  to  act  or  suffer  in  its 
cause ;  and,  even  when  all  hope  was  ex- 
tinct, clang  to  the  recollections  of  the  past 


long  after  die  very  name  vras  only  knows 
fay  tradition,  and  every  feeling  connected 
with  it  had  been  wholly  efliieed  to  the 
sooth  of  Tweed.  It  is  believed  that  sobm 
persons  in  that  coontry  kept  np  an  iscer 
com-se  vrith  Charles  Edward  as  their  §99- 
ereign  till  his  decease  in  1787.  They  bad 
given,  forty  years  before,  abundant  tnfi- 
monies  of  their  activity  to  serve  him.  T\m 
rebellion  is,  in  more  respects  dwn  one,  dh- 
graoefbl  to  the  British  gofermocnt ;  but  it 
famished  an  opportonity  for  a  wise  Bissi> 
mre  to  prevent  its  recnrrence,  and  to  bntk 
down,  in  some  degree,  the  anstocntical 
ascendency,  by  aboliahmg  the  hereditaiy 
jurisdictions  whichf  according  to  die  geoiis 
of  the  feudal  system,  were  exMosed  bj 
territorial  proprietrav  mder  royal  dmlBr 
or  presoriptioo. 


CHAPTER  XVIII. 
ON  THE  CONSTITUTION  OF  lOELAND. 


i^ncient  State  of  JrtAmad.  —  lu  Kingdoeu  and 
ChieftaiDahipa.  —  Law  cf  Taaiatiy  and  Oavel- 
kind. — Bade  State  of  Society. — Invaaion  of 
Hemy  IL — ^Aoqaiaituna  of  English  Baiona. — 
Forms  of  English  Conttitation  establiahed. — 
Ezdosion  of  native  Irish  fifom  dtenu-^Degener- 
acy  of  English  Setders. — ^Pai)iament  of  Ireland. 
—Disorderly  State  of  the  Island.— The  Irish 
regain  Part  of  their  Territories.^— English  Law 
confined  to  die  Pale^ — ^Poyning's  Law. — ^Bxiyal 
Aadiority  revives  under  Hemy  THL— ^Besist- 
ance  of  Irish  to  Act  of  Sapremacy^^Pntestant 
Chorcfa  established  by  Eliaabetfa.— Effects  of 
this  Measure. — Rebellions  of  her  Beign^— Op- 
position in  Parliaments-Arbitrary  Proceedings 
of  Sir  Henry  Sidney^ — James  I. — Laws  against 
Cadiblics  enlbrcod. — English  Law  established 
tfaroogfaoot  Ireland* — Settlements  of  English  in 
Honster,  Ulster,  and  other  Parts.— I^josttce  at> 
tending  them.— Conititation  of  Irish  Parliament 
—  Charles  L  promises  Graces  to  the  Irish.  — 
Does  not  oonfinn  them.  —  Administration  of 
Strailbid.— B«belli(n  of  1641.— Subjugation  of 
Irish  by  CiamweU. — ^Bestoration  of  Charles  IL 
— Act  of  Settlement — Hopes  of  Catholics  un- 
der Charies  and  James. — ^War  of  1689,  and  final 
Bedoction  of  Ireland.  —  Penal  Laws  against 
Catholics.  —  Dependence  of  L^h  on  English 
Pariiament  —  Growth  of  a  patriotic  Party  in 
1753. 

Th£  antiquities  of  Irish  histoiy,  imper- 

AacMntstoto  foctly  recordecU  and  rendered 

•finUad.      more  obscare  by  controrersy, 

feem  hardly  to  belong  to  our  present  sub- 

eet    But  the  political  order  or  state  of 


sociely  among  that  peofde  at  the  period  of 
Henry  II.*s  ioTasion  nuast  be  distiocttf  ap- 
prehended and  kept  in  miodt  before  we  can 
pass  a  judgment  upon,  or  even  nnderBtsod, 
the  course  of  succeeding  ereoti,  and  the 
policy  of  the  Engfiah  gorenment  in  niation 
to  that  iBland. 

It  can  hardly  be  necessary  to  muaataa 
(the  idle  tradittons  of  &deri?atioii  from  Spais 
having  long  been  exploded)  that  the  Iriab 
are  descended  from  <Hie  of  those  Celtie 
tribes  which  occupied  Gmul  and  Britain 
some  centuries  before  the  Christian  era. 
Their  language,  howerer,  is  so  fiir  dinm- 
ilar  from  that  spoken  in  Wales,  thougjh  evi- 
dently of  the  same  root,  as  to  render  it  prob- 
able that  the  emigration,  whether  from  tlui 
island  or  from  Armorica,  was  in  a  remote 
age,  while  ita  close  resembhrnce  to  that  of 
the  Scottish  Highlanders,  which  haidly  can 
be  called  another  dialect,  as  aneqiiivoedly 
demonstrates  a  nearer  affinity  of  die  two 
nations.  It  seems  to  be  generally  be&eved, 
though  the  antiquaries  are  far  from  unau* 
mous,  that  die  Irish  are  the  parent  tribe, 
and  planted  their  colony  in  Seotlaiid  sines 
the  commencement  of  our  enu 

About  the  end  of  the  e^th  centnty, 
some  of  those  swarms  of  ScandinaTian  de- 
scent which  were  poured  out  in  such  im* 
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caasiDgwid  inetistible  multttades  on  France 
and  BritaiD,  begpm  to  settle  on  the  coasts  of 
Ireland.  These  colonists  were  known  by 
the  name  of  Ostmen,  or  men  from  the  east, 
as  in  France  they  were  called  Normans 
firom  their  northern  origin.  They  occupied 
the  sea-coast  from  Antrim  easterly  round 
to  Limerick;  and  by  them  the  principal 
cities  of  Ireland  were  built.  They  waged 
war  for  some  time  ag^nst  the  fU>original 
Irish  in  the  interior;  but,  though  better  ac- 
quainted with  the  arts  of  civilized  life,  their 
inferimrity  in  numbers  caused  them  to  fail 
at  length  in  this  contention ;  and  the  piratic- 
al invasions  from  their  brethren  in  Norway 
beconung  less  frequent  in  the  eleventh  and 
twelfth  centuries,  they  had  fallen  into  a 
state  of  dependence  on  the  native  princes. 
The  island  was  divided  into  five  provincial 

ItekintrdooM  '"'^g^Das,  Loinster,  Munster, 
mndchiaftain-  Ulster,  Connaught,  and  Meath, 

^  one  of  whose  sovereigns  was 

chosen  King  of  Ireland  in  some  general 
meeting,  probably  of  the  nobility  or  smaUer 
chieftains  and  of  the  prelates.  But  there 
seems  to  be  no  clear  tradition  as  to  the  char- 
acter of  this  national  assembly,  though  some 
maintain  it  to  have  been  triennially  held. 
The  monarch  of  the  island  had  tributes 
from  the  inferior  kings,  and  a  certain  su- 
premacy, especially  in  the  defense  of  the 
countiy  against  invasion ;  but  the  constitu- 
Uon  was  of  a  federal  nature,  and  each  was 
independent  in  ruling  his  people,  or  in  mak- 
ing war  on  his  neighbors.  Below  the  kings 
were  the  chieftains  of  different  septs  or 
fiuuilies,  perhaps  in  one  or  two  degrees  of 
•abordinatwn,  bearing  a  relation,  which  may 
be  loosely  caUed  feudal,  to  each  other  and 
to  the  crown.* 

These  chieftunships,  and  perhaps  even 
Law  of  the  kingdoms  themselves,  though  not 
iMwtrjr  partible,  foUowed  a  very  different  rule 
of  successron  from  that  of  primogeniture. 
They  were  subject  to  the  law  of  tanistry, 
of  which  the  principle  is  defined  to  be,  that 
the  demesne  lands  and  dignity  of  chieftain- 
ship descended  to  the  eldest  and  most  wor- 
thy of  die  same  blood ;  these  epithets  not 
being  used,  we  may  suppose,  synonymous- 
ly, but  in  order  to  indicate  that  the  prefer- 
ence given  to  seniority  was  to  be  controlled 

*  Sir  Jamef  Ware'g  Aotiqaities  of  Ireland.  Le- 
Isnd't  Hilt  of  Ireland ;  iDtrodDctioo.  Ledwicb's 
DisiertatioDi. 


by  a  due  regard  to  desert  No  better  mode, 
it  is  evident,  of  providing  for  a  perpetual 
supply  of  those  civil  quarrels,  in  which  the 
Irish  are  supposed  to  place  so  much  of  their 
enjoyment,  could  have  been  devised ;  yet, 
as  these  grew  sometimes  a  litde  too  fre* 
quent,  it  was  not  onusual  to  elect  a  tanist, 
or  reversionary  successor,  in  the  lifetime  of 
the  reigning  chief,  as  has  been  the  practice 
of  more  civilized  nations.  An  infimt  was 
never  allowed  to  hoU  the  scepter  of  an  Irish 
kingdom,  but  was  necessarily  postponed  to 
his  uncle  or  other  kinsman  of  mature  age  i 
as  was  the  case  also  in  England,  even  after 
the  •consolidation  of  the  Anglo-Saxon  mon- 
archy.*,, 

The  land-owners,  who  did  not  belong  to 
the  noble  class,  bore  the  same  name  and  g«v«l- 
as  their  chieftain,  and  were  pre-  ^''^* 
sumed  to  be  of  the  same  lineage ;  but  they 
held  their  estates  by  a  very  different  and  an 
extraordinary  tenure,  that  of  Irish  gpivel- 
kind.  On  the  decease  of  a  proprietor,  in* 
stead  of  an  equal  partition  among  his  chil- 
dren, as  in  the  gavel-kind  of  English  law, 
the  chief  of  the  sept,  according  to  the  gen- 
erally received  explanation,  made,  or  was 
entided  to  make,  a  fresh  division  of  all  the 
lands  within  his  district,  allotting  to  the  heirs 
of  the  deceased  a  portion  of  the  integral  ter- 
ritory along  with  the  other  members  of  the 
tribe.  It  seems  impossible  to  conceive  that 
these  partitions  were  renewed  on  every 
death  of  one  of  the  sept ;  but  they  are  as- 
serted to  have  at  least  taken  place  so  fre- 
quently as  to  produce  a  continual  change 
of  possession.  The  policy  of  this  custom 
doubtless  sprung  from  too  jealous  a  solici* 
tude  as  to  the  excessive  inequality  of  wealth, 
and  from  the  habit  of  looking  on  the  tribe 
as  one  family  of  occupants,  not  wholly  di- 
vested of  its  original  right  by  the  necessary 
allotment  of  lands  to  particular  cultivators. 
It  bore  some  degree  of  analogy  to  the  insti- 
tution of  the  year  of  jubilee  in  the  Mosaic 
code,  and,  what  may  be  thought  more  im- 
mediate, was  almost  exacdy  similar  to  the 

*  lid.  Aoct. ;  alto  Davis's  Eeports,  S9,  and  his 
"Discorery  of  the  tnie  Causes  why  Ireland  was 
never  entirely  sabdaed  till  bis  Mi^st/s  bappy 
Eeign,"  169.  Sir  Jobn  Davis,  author  of  the  phUo- 
sophica]  poem,  XV^i  ^uatrbv,  was  chief  Justice  of 
Ireland  under  James  I.  The  tract  Jost  quoted  is 
well  known  as  a  concise  and  luminous  ezpositioii 
of  the  histoiy  of  that  country  from  the  Bullish  in- 
vasion. 
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rale  of  fooceMioii  which  is  kid  down  in  tho 
incient  laws  of  Wales.* 

In  the  territories  of  each  sept,  judges 
Aad«  ftsta  oaUed  Brehons,  and  taken  out  of 
9faotMty.  certain  fiunilias,  sat  with  primeral 
simplicity  upon  torfea  benehes  in  some  con- 
spicuous situation^  to  determine  icontrover- 
sies.  Their  usages  are  ahnost  wholly  ub« 
Icoown;  for  what  have  been  published  as 
fragments  of  the  Brehon  law  seem  open  to 
great  suspicion  of  having  at  least  been  inter- 
polated, f  It  is  notorious  that,  according  to 
the  custom  of  many  states  in  die  infimy 
of  civilization,  the  Irish  admitted  the  com- 
posttiott'Or  fine  for  murder  instead  of  capital 
punishment;  and  Htua  was  divided,  as  in 
edier  countries,  between  the  kindred  of  the 
slain  and  the  judge. 


*  Ware.  Leland.  Ledwich.  Detu's  Diioov. 
eiy.  ibid.  Reports,  49.  It  !■  remukable  that 
Davis  se«Bis  to  bavo  been  aware  of  an  analogy  be* 
tween  the  autom  of  Ireland  and  Walea,  and  yet 
that  he  only  quotes  the  statute  of  Batland,  12  Edw. 
I.,  which  by  itself  does  not  prove  it.  It  is,  bow- 
ever,  proved,  if  X  onder^tand  the  passage,  by  one 
of  the  Leges  WaUic,  pabtisbed  by  Wotton,  p.  13S. 
A  giive]  or  partition  was  ipade  on  the  death  of 
•▼eiy  member  of  a  family  fpr  three  generations, 
after  which  none  could  be  enforced.  But  these 
parceners  were  to  be  all  in  the  same  degree ;  so 
that  nephews  could  not  compel  their  undo  to  a 
partition,  but  must  wait  till  Us  death,  when  they 
Irere  to  be  put  on  am  equality  widi  their  ooasina ; 
and  this,  I  si^poae,  is  meant  by  the  expression  in 
the  statute  of  Rutland,  "  quod  hwe^itates  rema- 
neant  partibUes  inter  eonnmiUt  luoredtt" 

t  L  eland  seems  to  favor  the  authenticity  of  the 
supposed  Brehon  laws  published  by  Yallancey.-^ 
Introduotion,  S9.  The  sC;yle  is  said  to  be  vety  die- 
tingoishable  (ram  the  Irish  of  the  twelfkh  or  tbir* 
teenth  centuiy,  and  tilie  laws  themselves  io  have 
no  allusion  to  the  setUement  of  foreigners  in  Ire- 
land, or  to  coined  money ;  whence  some  ascribe 
them  to  the  eighA  centuiy.  On  the  other  hand, 
Ledwich  prov«s  that  some  parts  must  be  later  than 
the  tenth  centoiy.— Dissertations^  i,  870.  And 
others  bold  them  to  be  no  older  than  the  thiiteendL 
—Campbell's  Historical  Sketch  of  Ireland,  41.  It 
is  also  maintained  that  they  are  very  onfaithinlly 
translated ;  but  when  we  find  Ae  Anglo-Saxon  and 
Norman  usages,  relief  aid,  wardship,  trial  by  juy 
(and  that  unanimous),  and  a  sort  of  correspondence 
hi  the  ranks  of  society  with  those  of  England 
(wind)  ail  we  read  elsewhere  of  the  andent  Irish 
seems  to  contradict),  it  is  impossible  to  resist  the 
suspicion  that  they  are  either  extremely  interpo- 
lated, or  were  compiled  in  a  late  age,  and  among 
some  of  the  septs  who  had  most  intercourse  with 
tfie  English.  We  know  that  the  degenerate  col- 
onists, sndi  as  the  Eails  of  Desmond,  adopted  the 
Brehon  law  in  their  temfeoiies;  but  this  would 


In  the  twelfth  ceotniy  it  it  evident  tliBt 
the  Irian  nation  had  made  ftr  lem 
in  the  road  of  improvement  than  any 
of  Europe  in  circumstances  of  dimato  sod 
position  so  little  unfavorable.    They  had  as 
arts  that  deserve  the  name,  nor  any  esm- 
meree,  their  best  line  of  sea-coast  being  ee- 
onpied  by  the  Norwegians.    They  had  as 
fortified  towns,  nor  any  hoosee  or  casties 
of  stone,  the  first  haivbig  been  erected  at 
Tuam  a  very  few  yean  before  die  invasion 
of  Henry.*    Theur  conversion  to  ChristiBn- 
ity,  indeed,  and  the  multitude  of  eadiecbil 
and  conventual  churches  ereeted  thitNigfaoot 
the  island,  had  been  the  cause,  and  probaUy 
the  sf4e  cause,  of  the  rise  of  some  cities,  or 
villages  with  that  name,  such  as  Aima^ 
Cashel,  and  Trim ;  but  neither  the  chieft 
nor  the  people  loved  to  be  confined  wkhia 
their  precincts,  and  chose  rather  to  dweH  ia 
scattered  cabins  amid  the  free  aoficnde  of 
bogs  and  monntains.t    As  we  might  ex- 
pect, their  qualities  were  such  as  belong  to 
man  by  his  original  nature,  and  which  he 
displays  in  all  parts  of  the  globe  where  the 
state  of  society  is  inaitifidai :  they  were 
gay,  generous,  hospitaUe,  ardent  in  attach- 
ment and  hate,  credulous  of  fahehood,  prone 
to  anger  and  violence,  generally  cnSbj  and 
crnel.    With  these  very  general  attributes 
of  a  bariMrous  people,  the  Irish  character 
was  distinguished  by  a  pecnfiar  vivacity  of 
imagination,  an  enthusiasm  andinipetnontj 


probably  be  with  some  admixtnre  of  that  to 
they  had  been  used. ' 

*  *'The  first  pile  of  lime  and  stone  that  ever' 
in  Ireland  was  the  castle  of  Toam,  faoill  inllSl  bj 
Boderic  O'Connor,  the  monarch." — Inteodnctian  ts 
Cox's  History  of  Ireland.  I  do  not  find  Aat  any 
later  writer  oontroverts  this,  so  iar  aa  the  afaari|s;i> 
nal  Irish  are  concerned ;  bat  doobtleaa  the  Ifor* 
wegian  Ostmen  had  stone  chufcbes,  end  it  used  to 
he  thought  that  some,  at  feast;  of  the  famoasrooad 
towers  so  oommm  in  Ireland  were  erected  by 
them,  though  several  antiquaries  baTe  lat^  cen* 
tended  for  a  much  earlier  origin  of  these  mysteri- 
ous structures.— See  Ledwich's  Dtsaertatioos.  m, 
143 ;  and  the  book  called  Grase's  Antiqaides  of 
Ireland,  also  written  by  Ledwicb.  PSes  of  stoM 
without  mortar  are  not  included  in  Cooc'e  ejcpcea* 
sion.  In  iact»  the  Irish  had  veiy  few  afeooe  bouses 
or  even  regular  villages  and  towni^  before  the  tisM 
of  James  I. — ^Davis,  170. 

t  ["X  dare  bddly  say  that  never  any  pertlmhr 
person,  finom  the  Conquest  till  the  Beiga  of  Janes 
I.,  did  build  any  stone  or  brick  house  for  lus  pri- 
vate  habitation,  but  such  as  have  lat^y  obtained 
estates  according  to  the  oourae  of  die  lav  of  K» 
gisud."— I>avis.^l84S.] 
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of  paMkm,  and  a  more  than  ordinary  bias 
toward  a  submiasive  tod  BUperstitioas  spirit 
io  religion* 

This  spirit  may  jostly  be  traced,  in  a 
great  measure,  to  the  Tirtues  and  piety  of 
die  early  preachers  of  the  Gospel  in  that 
comitry.  Their  influence,  though  at  this 
'remote  age,  and  with  our  imperfect  knowl- 
edge, it  may  hardly  be  distinguishable  amid 
the  licentiousness  and  ferocity  of  a  rude 
people,  was  necessarily  directed  to  counter* 
act  those  vices,  and  can  not  have  failed  to 
mitigate  and  compensate  their  eriL  In  the 
serentfa'  and  eighth  centuries,  while  a  total 
ignorance  seemed  to  ovenpread  the  &ce 
of  Europe,  the  monasteries  and  schools  of 
Ireland  preserved,  in  the  best  manner  they 
could,  such  learning  as  had  survived  the 
revolutions  of  the  Roman  world.  But  the 
learning  of  monasteries  had  never  much  ef- 
ficacy m  dispeUing  the  ignorance  of  the  lai- 
ty;  and,  indeed,  even  in  them,  it  had  decay- 
ed long  before  the  twelfth  century.  The 
clergy  were  respected  and  numerous,  the 
bishops  alone  amounting  at  one  tin)e  to  no 
less  than  three  hundred  ;*  and  it  has  been 
maintained  by  our  most  learned  writer^, 
that  they  were  wholly  independent  of  the 
See  of  Rome  till,a  little  before  the  English 
invasion,  one  of  their  primates  thought  fit  to 
aoKcit  the  pall  from  thence  on  his  cOnsecra- 
tioiit  according  to  the  discipline  long  prac- 
tjced  in  other  Western  churches. 

It  will  be  readily  perceived  that  the  gov- 
ernment of  Ireland  must  have  been  almost 
enturely  aristoeratzcal,  and,  though  not  strict- 
ly feudal,  not  very  unlike  that  of  the  feudal 
confederacies  in  France  during  the  ninth 
and  tenth  centuries.  It  was,  perhaps,  still 
more  oppressive.  The  ancient  condition 
of  the  common  people  of  Ireland,  says  Sir 
James  Ware,  was  very  little  different  from 
slavery.f  Unless  we  believe  this  condition 
to  have  been  greatly  deteriorated  under  the 
rule  of  their  native  chieftains  after  the  £n- 
l^h  settlement,  for  which  there  seems  no 
good  reason,  we  must  give  little  credit  to 
the  iancifrd  pictures  of  prosperity  and  hap- 
piness  in  that  period  of  aboriginal  independ- 
ence which  the  Irish,  in  their  discontent 
with  later  times,  have  been  apt  to  draw. 
They  had,  no  doubt,  like  all  o^er  nations, 
good  and  wise  prmces,  as  well  as  tyrants 

*  Ledwioh,  i,  3S5. 

t  AiitiqaitissofIrebuid,iL,76. 


and  usurpers ;  but  we  find  by  their,  annals 
that,  out  of  two  hundred  ancient  kix^,  of 
whom  some  brief  memorials  are  recorded, 
not  more  than  thirty  came  to  a  natural 
death,*  while  for  the  later  period,  the  op- 
pression of  t)ie  Irish  chieftains,  and  of  those 
degenerate  English  who  trod  in  their  steps, 
and  emulated  the* vices  they  should  have 
restrained,  is  the  one  constant  theme  of 
history.  Their  exactions  kept  the  peasants 
in  hopeless  poverty,  their  tyranny  in  per- 
petual fear.  The  chief  claimed  a  rigbjt  of 
taking  from  his  tenants  provisions  for  his 
own  use  at  discretion,  or  of  sojourning  in 
their  houses.  This  was  called  cosheiy ,  and 
is  somewhat  analogous  to  the  royal  prerog- 
ative of  purveyance.  A  still  more  terrible 
oppression  was  the  quartering  of  the  lords' 
soldiers  on  the  people,  sometimes  mitigated 
by  a  composition,  called  by  the  Irish  bo- 
naght;f  for  the  perpetual  warfare  of  these 
petty  chieftains  had  given  rise  to  the  em- 
pfeyment  of  mercenary  troops,  partly  na- 
tives, partly  from  Scotland,  known  by  the 
uncou^  names  of  Kerns  and  Gbllowglasses, 
who  proved  the  scourge  of  Ireland  down  to 
its  final  subjugation  by  Elizabeth. 

This  unusually  backward  condition  of  so^ 
ciety  furnished  but  an  inauspicious  presage 
for  the  future.  Yet  we  may  be  led  by  the 
analogy  of  other  countries  to  think  it  prob- 
able that,  if  Ireland  had  not  tempted  the 
cupidity  of  her  neighbors,  there  would  have 
arisen  in  the  course  of  time  some  Egbert  or 
Harold  Harftger  to  consolidate  the  provin- 
cial kingdoms  into  one  hereditary  monarchy, 
which,  by  the  adoption  of  better  laws,  the 
increase  of  commerce,  and  a  frequent  inter- 
course with  the  chief  courts  of  Europe, 
might  have  takea  as  respectable  a  station  oa 
that  of  Scotknd  in  the  Commonwealth  of 
Christendom*  If  the  two  islands  had  af« 
terward  become  incorporated  through  in- 
termarriage of  their  soverei^^,  as  would 
very  likely  have  taken  place,  it  might  have 
been  on  such  conditions  of  equality  as  Ire- 
land, till  lateJtjr*  has  never  known,  and  cer« 
tainly  without  that  long  tragedy  of  crime 
and  misfortune  which  her  annals  unfold. 

The  reduction  of  Ireland,  at  least  in  name« 
under  the  dominion  of  Henry  II.,  tnywim  d 
was  not  achieved  by  his  own  ef-  ^^^^  ^^ 

*  Ledwicb,  i.,  260. 

f  Ware,  ii^  74.  Davis'g  Diiooveiy. :  74.  Spea- 
ser^i  State  of  Ireland,  390. 
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fortM.  He  had  little  ahare  in  it  beyond  re- 
ceiving the  homage  of  Iriah  princea,  and 
granting  charten  to  hia  £ng^  nobilily. 
Strongbow,  Lacy,  Fitz-Stephen,  were  the 
real  eonquerora,  through  whom  alone  any 
portion  of  Iriah  territoiy  was  gaiped  by  arma 
or  treaty;  and,  as  they  began  the  enterpriae 
without  the  king,  they  carried  it  on  also  for 
thenuelves,  deeming  their  awords  a  better 
aecoriQr  than  his  charten.  Thia  ought  to 
be  kept  in  mind,  as  revealing  the  aecret  of 
the  Engliah  govenmient  over  Ireland,  and 
furnishing  a  juatification  for  what  has  the 
appearance  of  &  negligent  abandonment  of 
faJa  authority.    The  few  barona  and  o^er 

AequiaitioD.  •^▼eiitnrera,  who,  by  dint  of  for- 
oTBiifiiaii     cea  hired  by  themselves,  and,  in 
^"""^         some  inatancea,  by  conventlona 
with  the  Irish,  settled  their  armed  colonies 
in  the  island,  thought  they  had  done  mfuch 
for  Heniy  ILin  cauaing  hia  name  to  be  ac- 
knowledged, his  administration  to  be  estab- 
lialied  in  Dublin,  and  in  holding  their  landa 
by  his  grant.    They  claimed  in  their  turn, 
Recording  to  the  practice  of  all  nations  and 
the  principlea  of  equity,  that  those  who  had 
borne  the  heat  of  the  battle  should  enjoy  the 
spoil  without  molestation.    Hence  the  enor- 
moua  grants  of  Henry  and  his  succesaors, 
though  so  often  censured  for  impolicy,  were 
probably  what  they  could  not  have  retained 
in  their  own  hands ;  and  though  not,  per- 
haps, absolutely  stipulated  as  tiie  price  of 
titular  aovereignty,  were  something  veiy 
like  it.*    But  what  is  to  be  censured,  and 
what,  at  all  hazards,  they  were  bound  to 
refuse,  was  the  violation  of  tfaehr  faith  to  the 
Irish  princes,  in  sharing  among  these  insa- 
tiable barons  their  ancient  territories,  which, 
setting  aaide  the  wrong  of  the  first  invasion, 
were  protected  by  their  homage  and  sub- 
mission, and  sometimes  by  positive  conven- 
tions.   The  whole  island,  in  fiict,  with  the 
exception  of  the  county  of  Dublin  and  the 
maritime  towns,  was  divided,  before  the  end 
of >  the  thirteendi  century,  and  most  of  it  in 
the  twelfth,  among  ten  English  families: 
Earl  Strongbow,  who  had  some  color  of  he- 
reditary title,  according  to  our  notions  of 
law,  by  his  marriage  with  the  daughter  of 
Dermot,  king  of  Leinster,  obtaining  a  grant 
of  that  province  ;  Lacy  acquiring  Meath, 
which  was  not  reckoned  a  part  of  Leinster, 
IP  the  same  manner ;  the  whole  of  Ulster 
*  Davii,  135. 


being  given  to  De  Courcy ;  the  wbole  c£ 
Connaught  to  De  Bnv^;  and  the  rest  t» 
SUE  others.  These,  it  nmst  be  understood, 
they  were  to  hokl  in  a  aoit  of  feudal  sosei^ 
ainty,  parceling  diem  among  their  tentals 
of  En^ish  race,  and  expelling  the  DStxrei, 
or  driring  them  into  die  wont  parts  of  tfas 
country  by  an  incessant  war&re. 

The  Irish  cfaieftaina,  though  compelled  to 
show  some  exterior  signs  of  sub-  Forai  «f 
mission  to  Henry,  never  thought  ^I^IImi* 
ofrenouncing  their  own  authori-  et«Nwi>ed. 
ty,  or  the  customs  of  their  forefathen ;  nor 
did  he  pretend  to  interfere  with  the  goven- 
ment  of  then-  aepts,  content  with  their  prom- 
ise of  homage  and  tribute,  neither  of  winch 
were  afterward  paid.    But  in  those  parts 
of  Ireland  which  he  reckoned  his  own,  it 
was  hia  aim  to  estabhsh  the  Eng^  laws, 
to  render  the  leaser  island,  as  it  were,  a 
counterpart  in  all  ita  civil  conatitntion,  and 
miiTor  of  the  greater.    The  colony  from 
England  was  already  not  ineonaiderable,  aod 
tikely  to  increase ;  the  Ostmen,  who  inhab- 
ited the  maritime  towna,  came  very  willing- 
ly, aa  aO  settlen  of  Teutonic  origin  have 
done,  mto  the  Engliah  customs  and  langoago ; 
and  upon  thia  basts,  leaving  the  accession  of 
the  aboriginal  people  to  futme  oontingenciea, 
he  raised  the  edifice  of  the  Irish  Constito- 
tion.    He  gave  charten  of  privilege  to  the 
chief  towns,  began  a  division  into  ooQnties« 
appointed  sheriflfs  and  judges  of  assise  to  ad- 
minister justice,  erected  supreme  courts  at 
Dublin,   and   perhapa   asaembled    Parlisr 
ments.*    His  successon  pursued  the  same 
course  of  policy ;  the  Oroat  Charter  of  lib- 
erties, as  soon  as  granted  by  Jcdm  at  Rnn- 
nymede,  was  sent  over  to  Ireland ;  and  the 
whole  common  law,  with  all  ita  fiinns  of 
process,  and  every  privilege  it  was  deemed 
to  convey,  became  the  biitbright  of  the  An- 
glo-Iriah  coloni8ts.t 

These  had  now  spread  over  a  eooeidara- 
ble  part  of  the  island.  Twehre  coontiea  ap- 
pear to  have  been  establiahed  by  John,  com- 
prehending moat  of  Leinster  and  Mumtar, 
while  the  two  ambitions  fiimiliea  of  Courcy 
and  De  Burgh  encroached  more  and  mora 
on  the  natives  in  the  other  provinees^t    But 


*  Lelsnd,  80,  et  post    Davis,  100. 

t  4  Init.,  349.  Lelandi  203.  Hairis'a  Hibenika, 
ii.,  14. 

}  Theie  oouDtlei  m  Doblin,  Kildere.  Meett 
(loolndiDg  Westmeatii),  Loath»  Gsriow.  Weztvi 
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the  same  necessity,  which  gratitude  for  the 
services,  or  sense  of  the  power  of  the  great 
ftnuMes  had  engendered,  for  rewarding  them 
by  excessWe  grants  of  territory,  led  to  oth^r 
concessions  that  rendered  them  almost  in- 
dependent of  the  monarchy.*  The  fran- 
chise of  a  county  palatine  gave  a  right  of 
exclnsive  civil  and  criminal  jurisdiction,  so 
that  the  king's  writ  should  not  run,  nor  his 
judges  come  within  it,  though  judgment  in 
its  courts  might  be  reversed  by  Writ  of  error 
in  the  King's  Bench.  The  lord-might  en- 
fidoff  tenants  to  hold  by  kni^f  s  service  of 
himself;  he  had  almost  all  regalian  rights ; 
the  lands  of  those  attainted  for  treason  es- 
cheated to  him;  he  acted  in  eveiy  thing 
rather  as  one  of  the  great  feudatories  of 
France  or  Germany  than  a  subject  of  the 
English  crown.  Such  had  been  the  Earl 
of  Chester,  and  only  Chester,  in  England ; 
but  in  Ireland  this  dangerous  independence 
was  permitted  to  Strongbow  in  Leinster, 
to  Lacy  in  Meath,  and  at  a  later  tame  to  the 
Butlers  and  Geraldines  in  parts  of  Munster. 
Strongbow's  vast  inheritance  soon  fell  to  five 
asters,  who  took  to  their  shares,  with  the 
same  palatine  rights,  the  counties  of  Car- 
low,  Wexford,  Kilkenny,  Kildare,  and  the 
district  of  Lefac,  since  called  the  Queen's 
County,  f  In  all  these  paktinates,  forming 
by  far  the  greater  portion  of  the  English 
tOTritories,  the  king's  process  had  its  course 
ODly  withinr  the  lands  belonging  to  the 
Church.t  The  English  aristocracy  of  Ire- 
kind,  in  the  thirteenth  and  fourteenth  cen- 
turies, bears  a  much  closer  analogy  to  that 
of  France  in  rather  an  earlier  period  than 
any  thing  which  the  history  of  this  island 
can  show. 

KilkenDy,  Waterford,  Cork,  Tippenuy,  Keny,  and 
Limerick.  In  the  reign  of  Edward  I.  we  find 
■beriffii  also  of  Connaaght  and  Roaooimnonw— Le> 
land,  i.,  19.  Tbns,  except  tbe  northern  province 
and  lome  of  the  central  districta,  all  Ireland  waa 
■hxre-groand,  and  sabject  to  the  crown  in  the  thiiw 
teenth  centary,  however  it  might  fall  awaj  in  the 
two  next.  Those  who  write  confoaedly  about  this 
subject  pretend  that  the  aathority  of  the  king  at 
no  time  extended  beyond  the  pale,  whereas  that 
name  was  not  known,  I  believe,  till  the  fifteenth 
centary.  Under  the  great  Earl  of  Pembroke,  who 
died  in  1219.  the  whole  island  was  perhaps  neariy 
as  mnch  rednced  nnder  obedieaoe  as  in  tbe  reign 
of  Elizabeth.— Leiand,  SI05.  *  Leland,  170. 

t  Davis,  140.  William  Marischal,  earl  of  Pem- 
broke, who  married  the  daughter  of  Eari  Btnmg- 
bow,  left  five  sons  and  five  daoghters ;  the  first  all 
disd  vritboot  issoe.       |  Bavis,  H7.    Leiand,  fiOl. 


-  Pressed  by  the  inroads  of  thete  borons, 
and  despoiled  frequently  of  lands  secured  to 
them  by  grant  or  treaty,  the  native  chiefs 
had  recourse  to  the  throne  for  protection, 
and  would,  in  all  likelihood,  have  submitted 
without  repinmg  to  a  sovereign  who  could 
have  afforded  it.*  But  John  and  Henry  III., 
in  whose  reigns  the  independence  of  the  aris<> 
tocracy  was  almost  complete,  though  insist- 
ing by  writs  and  proclamations  on  a  due  ob- 
servance of  the  laws,  could  do  little  more 
for  their  new  subjects,  who  found  a  better 
chance  of  redress  in  standing  on  their  own 
defense.  The  powerfal  septs  of  the  north 
enjoyed  their  liberty ;  but  those  of  Munster 
and  Leinster,  intermixed  with  the  English* 
and  encroached  upon  from  every  side,  were 
the  victims  of  constant  Injustice,  and,  aban« 
doning  the  open  country  for  bog  and  mount* 
ain  pasture,  grew  more  poor  and  baiiiaroaa 
in  the  midst  of  the  general  advance  of  En- 
rope.  Many  remained  under  the  yoke  of 
English  lords,  and  in  a  worse  state  than  that 
of  villenage,  because  still  less  protected  by 
Ae  tribunals  of  justice.  The  Irish  had 
originally  stipulated  with  Henry  Exciu.ion  of 
n.  for  the  use  of  their  own  laws.f  nativ*  inah 
They  were  consequently  held  be-  ^"^  '***"*' 
yond  the  pale  of  Eng^sh  justice,  and  re- 
garded as  aliens  at  the  best,  sometimes  as 
enemies,  in  our  courts.  Thus,  as  by  the 
Brehon  customs  murder  was  only  punished 
by  a  fine,  it  was  not  hekl  felony  to  kill  one 
of  Irish  race  unless  he  had  conformed  to 
the  English  law.t    Five  septs,  to  which 

«  Id.,  104,  909.  t  Leiand,  285. 

X  Davis,  100, 109.  He  quotes  the  ibUowiog  record 
from  an  assize  at  Waterford,  in  the  4th  of  Edward 
IL  (1311),  which  may  he  extracted,  as  briefly  illos- 
trating  ^e  state  of  law  in  Ireland  better  than  anj 
general  positions.  "  Clnod  Robertas  le  Wayleys 
roctatos  de  morte  Jobannis  filii  Ivor  Mac-Gillemoiy, 
felonice  per  ipsom  interfecti,  &c.  Venit  et  bene 
cognovit  quod  pradictiun  Johannem  interfecit ;  di- 
cit  tamen  quod  per  ejaa  interfectionem  feloniaia 
ooomiittere  non  potoic,  quia  didt,  qood  predictos 
Johannes,  fnit  paras  Hibemicos,  et  non  de  libevo 
sangaine,  &q»  Et  com  dominas  dicti  Jobannis, 
ci^as  HihsRiictts  idem  Johannes  fait,  die  qoo  in- 
tsrfectos  fait,  solationem  pro  ipso  Jdbanne  Hiber- 
moo  sno  sic  interfecto  petere  volaerit,  ipse  Sober* 
tns  paratas  erit  ad  respondendom  de  solotione 
pnedioU  proat  jostttia  suadebit.  Et  super  hoc 
yenit  qaidam  Johannes  le  Poor,  et  dicit  pro  domino 
vege,  qood  predictos  Johsnnes  Alius  Ivor  Mao- 
Gillemory,  et  antecessores  aai  de  oognomine  pra> 
dicto  a  tempore  qao  dominas  Henricus  Alius  im- 
peratricis,  quondam  domiaiis  Hibsmi«,  tritavas 
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die  rojal  fiunilias  of  Ireluid  betooged,  liie 
names  of  O'NoaI*  0'Coimor«  O'Brien, 
O'Malachlm,  and  Mac  Murrough,  had  the 
•pecial  inunmuty  of  being  within  the  protec- 
tion of  onr  law,  and  it  was  felony  to  kill  one 
of  them.  I  do  not  know  by  what  means 
they  obtained  this  priTilege,  for  some  of 
theae  were  certainly  aa  far  from  the  king*8 
obedience  aa  any  in  Ireland.*  But  besides 
these,  a  vast  number  of  charters  of  deniza- 
tion were  granted  to  particuhur  persons  of 
Irish  descent  from  the  reign  of  Henry  II. 
downward,  which  gave  them  and  iheir  poa- 
terity  the  full  birdirightB  of  Eng^h  subjects ; 
nor  does  there  seem  to  have  been  any  dif- 
ficulty in  procuring  these,  f  It  can  not  be 
aak),  therefore,  that  the  English  govern- 
ment, or  those  who  represented  it  in  Dub- 
Un,  displayed  any  reluctance  to  emancipate 
the  Irish  from  thraklom.  Whatever  ob- 
struction mig^t  be  interposed  to  this  was 
from  that  assembly  whose  concurrence  waa 
necessary  to  every  general  measure,  the 
Ang^Irish  Pariiament.  Thus,  in  1278, 
we  find  the  first  instance  of  an  application 
from  the  communily  of  Ireland,  as  it  is 
termed,  but  probably  from  some  small  num- 
ber of  septs  dwelling  among  die  cok>ny ,  that 
they  might  be  admitted  to  live  by  the  Kn- 
l^h  kw,  and  offering  8000  marks  fior  this 
fiivor.  The  letter  of  Edward  I.  to  the  jus- 
tieiary  of  Irekmd  on  this  is  sufficiently  chaiv 
acteristic  both  of  his  wisdom  and  his  rapa- 
dousness.  He  is  satisfied  of  the  expedien- 
cy of  granting  the  request,  provided  it  can 
be  done  with  the  general  consent  of  the 
prelates  and  nobles  of  Ireland ;  and  directs 
the  justiciary,  if  he  can  obtain  that  concur- 
lence,  to  agree  with  the  petitioners  for  the 
highest  fine  he  can  obtain,  and  for  a  body 
of  good  and  stout  soldiers. $  But  this  neces- 
sary consent  of  the  aristocracy  vrss  wtth- 

domini  regis  nwio,  fnit  in  Hibernxit  legem  AngUr 
canam  in  HiberniA  a«qiie  ad  haac  diem  habere,  et 
■eeondnm  ipaam  legem  jndicari  et  dedoci  debent" 
We  have  here  both  the  general  role,  that  the 
death  of  an  Irithman  was  only  pnniehaWe  by  a 
oompoeition  to  his  Inrd,  and  the  exception  in  be- 
half of  thoae  natives  who  had  oonfianned  to  the 
English  law. 

*  Davit,  104.  Leland,  89.  It  waa  necessary  to 
plead  in  bar  of  an  aotioo  that  die  plaintiiF  was  Hi- 
benuciu,  et  noo  de  qoinqae  sangninibos. 

t  Davis,  106.  "  If  I  shoold  ooUect  oat  of  the 
records  all  the  charten  of  this  kind,  I  shoold  make 
a  Yolame  hereof!"  They  began  as  early  as  the 
reign  of  BenryllL  Lelan],8S5.       tLelaDd,843. 


held*    Excuses  were  made  to  evade  die 
king's  desire.    It  was  wholly  incompatihls 
with  their  systematic  encroachmeids  oa 
ihevt  Irish  neighbors  to  pve  them  the  al^ 
guard  of  the  king's  writ  for  their  pooes- 
sions.   The  Irish  renewed  their  suppGcatisa 
more  than  once,  both  to  Edward  L  and  Ed- 
ward III. ;  they  found  the  same  readioeai 
in  the  English  court;  they  smik  at  faoow^ 
thnyugh  the  same  unconquerable  oGgarcfay.* 
It  ia  not  to  be  imagined  that  the  eotin 
Iriahiy .  partx)ok  in  this  desire  of  renounck^ 
their  ancient  customs.    Beeidee  the  pr^ii* 
dices  of  nationality,  there  waa  a  stroag  in- 
ducement to  preserve  the  Brehon  hws  of 
taniotry,  which  suited  better  a  warlike  tribe 
than  the  hereditaiy  suoceseioa  of  England. 
But  it  waa  the  unequivocal  duly  of  tiba 
Legifliatnre  to  svail  itself  of  every  token  of 
voluntary  submissloii,  which,  though  begin- 
ning only  with  the  subject  septs  of  Leinster, 
would  ffBdxuSfy  incorporate  the  whole  na- 
tion in  a  common  bond  of  co-equal  privileg* 
es  with  their  conquerors. 
Meanwhile,  these  conquerors  were  theos* 

selves  brought  tuider  a  moral  cap-  j.  

tivity  of  the  roost  disgraceful  na-  uS^Sk 
ture  ;  and,  not  as  the  rough  sol-  "'^^^^ 
dier  of  Rome  is  said  to  ha^e  been  subdued 
by  the  art  and  learning  of  Greece,  the 
Anglo-Norman  barons,  that  had  wrested 
Ireland  from  the  native  poesesaors,  CeA  iaats 
their  barbarous  usagea,  and  emulBted  ^ 
vices  of  the  vanquished.  This  degenem^ 
of  the  Eogtiah  settlers  began  very  sooo, 
and  continued  to  increaae  for  aeveial4age& 
They  intermarried  vfith  the  Iriah;  ihey 
connected  themselves  with  them  by  ths 
national  custom  of  fostering,  which  formed 
an  arti/icial  relationship  of  the  atrictest  na- 
ture ;f  they  spoke  the  Irish  language;  they 

*  Leland,389. 

t  *' There  were  two  other  customs,  proper  and 
pecoliar  to  the  Irishxy,  which*  being  the  caase  of 
many  strong  combinations  and  factaona,  do  tend  to 
the  otter  rain  of  a  commonwealth.     Hie  one  was 
fotttring,  the  other  gotgipnd ;  both  whidi  have 
ever  been  of  greater  estimation  among  this  peofde 
than  widi  anyothernation  in  the  Christian  woril 
Far  fostering,  I  did  never  hear  or  read  that  it  wm 
in  that  ose  or  reputation  in  any  other  oonntry.bar 
baroQs  or  civil,  as  it  bath  been,  and  yet  is,  in  In* 
land,  where  they  pot  away  ail  their  children  ts 
fi>sterers;  the  potent  and  ridi  men  selling,  tht 
meaner  sort  baying,  the  alterage  azid  xmrsing  of 
iheir  children ;  and  the  reason  is.  becanae  in  the 
opinkm  of  this  people, /oftertn^  hath  always  besa 
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■fleeted  the  Iriah  drets  and  naiuier  of 
wearing  the  hair  ;*  they  even  adopted,  in 
•ome  inatancea,  Iriah  anmamea ;  they  har* 
•ned  their  tenanta  with  every  Iriah  exac- 
tion and  tyranny ;  tfaey  adminiatered  Irish 
law,  if  any  at  all ;  they  became  chieftaina 
father  than  peera;  and  neither  regarded 
the  king's  sommons  to  hia  Pariiamenta,  nor 
paid  any  obedience  to  his  jadge8.t  Thna 
the  great  family  of  De  Burgh  or  Bmrke, 
in  Connanght,  fell  off  almost  entirely  from 
anljection ;  nor  was  that  of  the  Earia  of 
Desmond,  a  younger  branch  of  the  honae 
of  GeraUme  or  Fitagerald,  mnch  leaa  in- 
dependent  of  the  crown,  thong^'by  the 
title  it  enjoyed,  and  the  palatine  firanchiaea 
granted  to  it  by  Edward  III.  over  the  coun- 
ties of  Limerick  and  Kerry,  it  seemed  to 
keep  up  more  ahow  of  Englirii  aUegiance. 
The  regular  oonatitation  of  Ireland  waa, 
•a  I  have  said,  aa  nearly  as  possible  a  coun- 
terpart of  that  eataUished  in  thia  country. 
The  admmistration  waa  vested  in  an  En- 
glish justiciary  or  lord-depaty,  aasisted  by 
B  council  of  judges*  and  i^incipal  officera, 
mixed  with  some  prelatea  and  barons,  but 

1^^^»^^— *-      m  ^   m  ■  ■■■■■■■  .  ■«■  ■  ■■  ■  ■■  1^ 

a  ftroDger  tlliaiice  than  blood }  and  the  foster-€bil> 
Hnn  do  love  tad  are  beloved  of  tfaeir  fi9fter<iathen 
•od  their  Apt  noro  than  of  their  own  natural  pa- 
rents and  kindred,  and  do  participate  of  their 
meana  more  frankly,  and  do  adhere  to  them  in  all 
ftrtonei  with  more  affection  and  oonatancy.  The 
Uka  may  be  said  of  go^tipnd  or  oompatemity, 
which  tboagh  by  the  canon  law  it  be  a  apiritDal 
aiBnity,  and  a  Jnroc  that  waa  goaaip  to  either  of 
tiie  parties  might  in  former  times  have  been  chal- 
lenged,  as  not  indifferent,  by  our  law,  yet  there 
was  no  nation  nnder  the  son  that  ever  made  so  re- 
ligkNis  an  aeoonnt  of  it  as  the  IrishJ'^Davis,  179. 

*  *'7or  that  now  there  is  bo  diversity  in  amy 
between  the  Bnglish  marchers  and  the  Irish  ene- 
Viies,  and  so  by  color  of  the  English  marchers,  ^e 
Irish  enemies  do  come  from  day  to  day  into  the 
BngKsh  oonnties  as  Sngjisb  marchers,  and  do  fob 
•ad  kill  by  the  hii^ays,  a^  destroy  the  oonmsn 
people  by  lodging  upon  them  in  the  nights,  and 
also  do  kiH  the  hosbands  in  the  nights,  and  do 
tsdce  their  goods  to  the  Irish  men}  whereftve  it  is 
ordained  and  agreed,  diat  no  manners  man  that 
wiD  be  taken  ibr  an  BngUabman  shall  hare  no 
beard  abore  his  month;  that  is  to  say,  that  he 
bave  no  hairs  npon  his  upper  lip^  so  that  the  said 
fip  be  once  at  least  shaven  eveiy  fortnight,  or  of 
equal  growth  wftfi  the  netiier  fip.  ,  And  if  any  man 
be  iband  among  the  EngUsh  eontrary  hereanto^ 
tfiat  Aen  it  shall  be  lawibl  to  every  man  to  take 
tiiem  and  their  goods  as  Irish  enemies,  and  to  rtn- 
pom  them  as  Irish  enemies.'*-~Irish  Btatnfc^  S5 
Ben*  VI.,  c.  4* 

t  Davis  159, 189.  Lelaad,  L,  956,  Arc  Wave, 
IL,58. 


aidMirdinate  to  that  of  England,  wherejo  sat 
the  immediate  advisera  of  the  sovereign. 
The  courts  of  Chanceiy,  King's  Bench, 
Conunon  Pleas,  and  £xchequer,  were  the 
same  in  both  countries ;  but  writs  of  eiTor 
lay  from  judgments  given  in  the  second  of 
theae  to  the  same  court  in  £nghind.  For 
all  momentous  purposes,  as  to  grant  a  sub- 
sidy, or  enact  a  statute,  it  waa  as  necessary 
to  summon  a  Parliament  in  the  one  island 
as  in  the  other.  An  Irish  Parlia-  p«iiiamau 
ment  originally,  like  an  English  oHnUmi. 
one,  waa  but  a  more  numerous  council,  to 
wluch  file  more  distant  as  well  as  the  neigh* 
boring  barona  were  snnunoned,  whose  con* 
sent,  though  dispensed  with  in  ordinary  acts 
of  state,  was  both  the  pledge  and  the  oondi* 
tion  of  their  obedience  to  legialative  provi* 
ak>n8.  Not  long  after  1395,  the  sheriflT  of 
each  county  and  liberty  ia  directed  to  return 
two  kqighta  to  a  Parliament  held  by  Wogan, 
an  active  and  able  deputy.*  The  date  of  the 
admiasion  of  burgeaaes  can  not  be  fixed  with 
praciaion,  but  it  was  probably  not  earlier 
than  the  reign  of  Edvrard  HI.  They  ap* 
pear  in  1341 ;  and  the  Earl  of  Deamond 
anmmoned  many  deputies  from  corpora- 
tions to  hia  rebel  Gonventicm  held  at  Kil- 
kenny in  the  next  year.f  The  Comraona 
are  mentioned  aa  an  essential  part  of  Par 
liament  in  an  ordinance  of  1359;  before 
whieh  time,  in  the  opinion  of  Lord  Coke, 
**  the  Cmiventiona  in  Irebnd  were  not  so 
ranch  Parliaments  aa  aaaemblies  of  great 
men.''t  Thia,  aa  appeara,  ia  not  strictly 
correct ;  but  in  substance  they  were  per* 
hapa  little  else  k>ng  afterward. 

The  earliest  statntea  oa  record  are  of  the 
year  1310;  and  from  that  year  they  are 
k)St  till  1429,  though  we  know  many  Par- 
iiamenta to  have  been  held  in  the  mean 
time,  and  are  acquainted  by  other  meana 
with  their  provisions.  Those  of  1310  bear 
witness  to  the  degeneracy  of  the  English 

*  Leland,  953.  [The  precise  year  is  not  men* 
tkmed,  h«i|  Wof^an  became  depnty  in  1995.  Aicfa* 
bishop  Ushen  however,  (in  CoUeotanea  Cariosa, 
ToL  i.,  p.  36),  says  that  there  had  been  a  Parliar 
meat  as  early  as  48  Hen.  IIL  (1264^  Usher  makes 
a  distinction  between  small  and  great  Parliament^ 
calling  the  former  rather  jNir/«tt.^l845.] 

t  Cox's  Hist,  of  Ireland,  117, 190. 

t  Id.,  195, 199.  Leland,  313.  [It  may  be  prob' 
ably  tiioaght  that  the  majores  civitatnm  regalionv 
whom  Desmond  sammond  to  Kilkenny,  were  nwy- 
ors  rather  tiian  representatives^^Usher,  ibid^^ 
1845.] 
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Inrds,  aad  to  the  kndable  za«l  of  a  feeble 
govemment  for  the  reformatioo  of  their 
abosee.  They  begin  with  an  act  to  restrain 
great  lorda  from  taking  of  prises,  lodging,  and 
•ojooming  with  the  people  of  the  countiy 
against  their  will.  **  It  is  agreed  and  as* 
tented,*'  the  act  proceeds,  **  that  no  such 
prises  riiall  be  henceforth  made  without 
ready  payment  and  agveement,  and  that 
none  shall  harbor  or  sojonm  at  the  house 
of  any  other  by  such  maliee  against  the 
consent  of  him  which  is  owner  of  the  honse 
to  destroy  his  goods ;  and  if  any  shall  do  the 
same,  such  prises,  and  such  manner  of  de- 
struction, shall  be  holden  for  open  robbeiy, 
and  the  king  shall  have  the  suit  thereof,  if 
others  wiO  not,  nor  dare  not  sue.  It  is 
agreed,  also^  that  none  shall  keep  idle  people 
nor  keam  (foot^soldiers)  in  time  of  peace  to 
live  upon  ihe  poor  of  t^  country,  but  that 
those  which  will  have  them  shall  keep  them 
at  their  own  charges,  so  that  their  free  ten* 
ants,  nor  fiurmevs,  nor  other  tenants  be  not 
charged  with  them.**  The  statute  pro- 
ceeds to  restrain  great  lords  or  others,  ex- 
cept such  as  have  royal  franchises,  from 
giving  protections,  which  they  used  to  com^- 
pel  the  people  to  purchase;  and  durects 
diat  there  shall  be  commissions  of  assize 
and  jail  deliveiy  through  all  the  counties 
of  Irriand.*  ^ 

X  These  regulations  exhibit  a  picture  of 
Irish  miseries.  The  barbarous  practices  of 
coshering  aod  bonaght,  the  latter  of  which 
was  generslly  known  in  later  times  by  the 
name  of  coyne  and  livery,  had  been  borrow- 
ed from  those  native  chieftains  whom  our 
modem  Hibernians  sometimes  hold  forth  as 
the  paternal  benefactors  of  their  country. f 
It  was  the  crime  of  the  Geraldines  and  the 
I)e  Conrcys  to  have  retrograded  from  the 
comparative  humanity  and  justice  of  En- 
gland, not  to  have  deprived  the  people  of 
freedom  and  happiness  they  bad  never 
known.  These  degenerate  English,  an 
epithet  by  which  they  are  always  distin- 
guished, paid  no  regard  to  the  statutes  of  a 
Parliament  which  they  had  disdained  to 
attend,  and  which  could  not  render  itself 
feared.    We  find  many  similar  laws  in  the 

*  Itiih  Stststet. 

t  Davit,  174, 188.  Lelud,  S61.  Maurice  Fits- 
Tbomaa,  eail  of  Detmond,  was  the  flnt  of  the  En- 
gliab,  aooordiog  to  Ware,  ii.,  76,  who  imposed  febe 
•xaetfon  of  ooyne  and  Uveiy.  ^ 


fifteenth  centniy,  after  the  loterval  wbick 
I  have  noticed  in  the  printed  records ;  and 
in  the  intervening  period,  a  ParUuneotheld 
by  Lionel,  duke  of  Chrence,  second  soa  of 
Edward  III,,  at  Kilkenny,  in  X367,  the  most 
numerous  assembly  that  had  ever  met  is 
Ireland,  was  prevailed  upon  to  paes  a  vsiy 
severe  statute  against  tlie  insubordinate  ami 
degenerate  cok>nists.  It  recites  that  tl« 
English  of  the  realm  of  Ireland  ^ivere  bs- 
come  mere  Irish  in  their  ]ang;nagev  namei, 
apparel,  and  manner  of  living;  that  they 
had  rejected  the  English  laws,  nod  slied 
themselves  by  intermarriage  with  the 
It  prohibits,  under  the  penalties  of 
treason,  or  at  least  of  forfeiture  of  lands,  aU 
these  approximations  to  the  native  inbabto- 
antB,  as  well  as  die  connectiotts  of  foster- 
ing and  gosnpred.  The  English  are  re- 
strained from  permitting  the  Irish  to  gme 
their  lands*  from  presenting  them  to  bea- 
efices,  or  receiving  them  into  religwoi 
houses,  and  from  entertaining  their  bank. 
On  the  other  hand,  they  are  forbidden  ts 
make  war  upon  their  Iriah  neighbors  with- 
out the  audiority  of  the  state :  and,%o  en- 
force better  these  provisions,  the  kiag** 
sheriffs  are  empowered  to  enter  all  fino- 
chises  for  the  apprehension  of  ^kms  or 
traitors.* 

This  statute,  like  all  others  passed  in 
Irekmdv  so  far  from  pretending  to  y_^^^, 
bind  the  Irish,  regarded  them  not  ■(>»••<  th» 
only  as  out  of  the  king's  sJlegi-  "^*^ 
ance,  but  as  perpetoally  hostile  to  his  gov- 
emmenL  They  were  generally  denomi- 
nated the  Irish  enemy.  This  doobdesi 
was  not  according  to  the  poB^  of  Henry 
II.,  nor  of  the  English  government  a  con- 
siderable time  after  his  reign.  Nor  can  It 
be  said  to  be  the  fact,  though  from  some 
confusion  of  time^  the  assertion  is  ofton 


*  Iriah  Statatea.    Davii,  209. 
[The  atatate  of  Kilkenny,  tboogfa  Lelaai  i. 
Bays  tbat  Edwaid  was  obliged  to  relax  it  in  ao 
partioalarsr  aa  incapable  of  being  wifacwJ, 
stored  the  Engiiffa  government  Ibr  a  time,  if 
may  believe  Daria,  p.  298,  ao  that  it  did  not 
back  again  till  tbe  war  of  the  B4Mea.    Aboot 
time  Edward  III.  endeavored  to  sapenede 
domeitic  Legialatare  by  caoaing  the 
to  attend  bia  Parliament  at  Weatminater,  and 
oeeded  ao  far  that  in  1375  not  only  preljaes 
peem,  bat  procton  of  die  deigy,  kni^bta»  and 
hnrgesaea  from  nine  towni,  actaally  aat  ilftere. 
this  was  too  macfa  againat  the  temper  of  ^km 
to  be  repeated.— Leland,  L,  997,  363. — ^1845.] 
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made,  that  the  itland  was  not  sobject,  in  a 
general  sense,  to  that  prince  and  to  the 
three  next  kings  of  En^and.  The  English 
were  settled  in  every  province ;  an  imper- 
fect division  of  counties  and  administration 
of  justice  subsbted;  and  even  the  Irish 
chieftains,  though  ruling  theur  septs  by  the 
Brehon  law,  do  not  appear,  in  that  period, 
to  have  refused  the  acknowledgment  of 
the  king's  sovereignty ;  but  compelled  to 
defend  theur  lands  against  perpetud  aggres- 
sion, they  justly  renounced  all  allegiance  to 
a  government  wlueh  could  not  redeem  the 
original  wrong  of  its  usurpation  by  the  ben- 
Hm Irish  n-  efitsofprotefltton.  They  became 
S£ Krit'd  grado^y  stronger;  they  regain- 
fiM  ed  part  of  their  lost  territories ; 

and  alter  the  era  of  1315,  when  Edward 
Bruce  invaded  theidngdom  with  a  Scots  ar- 
my, and,  though  ultimately  defeated,  threw 
tiie  government  into  a  disorder  from  which 
it  never  recovered, ^leir  progress  was  so 
rapid,  that  in  the  space  of  thirty  or  forty 
years,  the  northern  provinces,  and  even  part 
of  the  southern,  were  entirely  lost  to  the 
crown  of  England.* 

It  is  unnecessary,  in  so  brief  a  sketch, 
to  foltow  the  Unprofitable  annals  of  Ireland 
hi  the  fourteentii  and  fifteenth  centuries. 
Amid  the  usual  variations  of  war,  the 
Engfish  interests  were  continually  kMuig 
ground.  Once  only  Richard  II.  appeared 
with  a  very  powerful  army,  and  the  prin- 
ces of  Ireland  crowded  round  his  throne  to 
offer  homage  ;f  but  ijpon  his  leaving  the 
kingdom,  they  returned,  of  course,  to  their 
former  independence  and  hostility.  The 
long  civil  wars  of  England  in  the  next  cen- 
tury consummated  the  ruin  of  its  power 
<rer  the  sister  island.  The  Irish  possess- 
ed an  Ulster,  and  shared  Connau^t  with 
the  degenerate  Burkes.  The  sept  of 
O'Brien  held  their  own  district  of  Tho- 
mond,  now  the  county  of  Clare.  A  consid- 
erable part  of  Leinster  was  occupied  by 
other  independent  tribes ;  while  in  the 
south,  the  Earls  of  Desmond,  lords  either 
by  property  or  territorial  jurisdiction  of 
the  counties  of  Kerty  and  Limerick,  and  in 


*  Leiand,  i.,  878,  996, 394.    Davis,  159,  397. 

t  Leland,  349.  The  native  ehieftaina  who  came 
to  Dublin  are  said  to  bave  been  seTenty-ilve  in 
amnber;  bot  tbe  iniolenoe  of  the  ooortieni,  who 
ridicaled  an  nmisiia]  dress  and  appearance,  dis- 
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some  measure  those  of  Cork  and  Water* 
ford,  united  the  turbulence  of  English  bar- 
ons with  the  savage  manners  of  Irish  chief- 
tains, ready  to  assume  either  character  as 
best  suited  their  rapacity  and  ambition, 
reckless  of  the  king's  laws  or  his  com- 
mands, but  not  venturing,  nor,  upon  the 
whole,  probably,  wishing  to  cast  off  the 
name  of  his  subjects.*  The  elder  branch 
of  their  house,  the  Earis  of  Kildare,  and 
another  illustrious  family,  the  Butiers,  earis 
of  Ormond,  were  apparently  more  steady 
in  their  obedience  to  the  crown ;  yet,  in 
the  great  franchises  of  the  latter,  compris- 
ing the  counties  of  Kilkenny  and  Tipperary, 
the  king's  writ  had  no  course,  nor  did  he 
exercise  any  chril  or  military  authority  but 
by  the  permission  of  tiiis  mighty  ^^^^.^^^  ^^ 
peer.f  Thus,  in  the  reign  of  eimfinedto 
Henry  VII.,  when  the  English  ****  ^'' 
authority  over  Ireland  had  reached  its  low* 
est  point,  it  was,  with  the  exceptioD  of  a 
very  fow  sea-ports,  to  all  intents  confined 
to  the  four  counties  of  the  English  pale,  a 
name  not  older,  periiaps,  than  the  preced* 
ing  century :  those  of  Dublin,  Louth,  Kil* 
dare,  and  Meath,  the  latter  of  which  at  that 
time  included  West  Meath.  But  even  in 
these  there  were  extensive  marches  or 
frontier  districts,  the  inhabitants  of  whicK 
were  hardly  distinguishable  from  the  Irish, 
and  paid  them  a  tribute  called  black-rent, 
so  that  the  real  supremacy  of  the  Eng^h 
hiws  was  not  probably  established  beyond 
the  two  first  of  these  counties,  from  Dublin 
to  Dundalk  on  the  coast,  and  for  about 

thirty  mHes  inland.}    From  this  time,  how- 

"■  ■  ...I .  ■  ,  ■      .1 

^  [It  appean  by  the  rates  paid  to  a  snbsidj 
granted  in  1420,  that  moit  of  Leinster,  with  a 
fltnaU  part  of  Monster,  still  oontribated. — Cox,  159. 
—1845.]  t  Davis,  193. 

t  Leland,  ii.,  899,  et  post  Davis,  199,  999, 93a. 
Holiogshed's  Chroniclea  of  Ireland,  p.  4.  7ingla% 
a  baron  of  the  Exchequer  in  the  reign  of  Henrj 
yilL,  in  his  Breviate  of  Ireland,  fiom  which  Da 
vis  has  taken  great  part  of  his  materials,  aayu  ex- 
pressly, diat,  by  the  disobedienee  of  the  Gerald- 
inea.  and  Batlers,  and  their  Lish  coonectioos,  "die 
wlMle  land  is  now  of  Lrish  xole^  except  the  little 
Bnglish  pale,  within  the  counties  of  Dablin  and 
Meath,  and  Uriel  [LoQth],  which  pass  not  tiiiity 
or  forty  miles  in  compass."  He  afterward  inelades 
Kildara.  Tbe  English  were  also  expelled  ham 
Monster,  except  the  walled  towns.  The  king  had 
no  profit  oat  of  Ulster  bat  the  manor  of  Caiiing* 
ford,  nor  any  in  Ckmnaagfat  This  treatise,  writ- 
ten about  1530^  is  printed  in  Harris's  Hiberaieik 
The  proofr  tbat^  in  this  age,  the  Bnglish  law  aad 
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•rer,  we  are  to  dote  its  gradual  reecyrecj. 
The  more  ateady  conncik  and  firmer  pre- 
nigalive  of  the  Tudor  kmgs  left  litde  chance 
of  eacape  from  their  authority  either  for 
rebeUiotts  peers  of  English  race  or  the  faar^ 
kMunoos  chiefibuna  of  Irelaod. 

I  must  pause  at  diis  plac^  to  observe  that 
we  shall  hardly  find  in  the  foregoing  sketch 
of  Irish  history,  daring  the  period,  of  the 
Plantagenet  dynasty  (nor  am  I  conscious 
of  having  concealed  any  thing  essential),  that 
systematic  oppression  and  misrule  which  is 
ereiy  day  imputed  to  the  English  nation 
and  its  government.  The  polipy  of  our 
kings  appears  to  have  generally  been  wise 
and  beneficent ;  but  it  is  duly  to  be  remem- 
bered that  those  very  limitations  of  their 
prerogative  which  constitute  liberty  must 
occasionally  obatruct  the  execution  of  the 
best  purpoaea,  and  that  the  co-ordinate  pow- 
ers of  Parliament,  so  justly  our  boast,  may 
feadily  become  the  s<9reen  of  private  tyran- 
ny and  inveterate  abuse.  This  incapacity 
of  doing  good  as  well  as  harm  has  produced, 
comparatively  speaking,  little  mischief  in 
Givat  Britain,  where  the  aristocratical  ele- 
ment of  the  Constitution  is  neither  so  pre- 
dominant, nor  so  much  in  opposition  to  the 
general  interest,  as  it  may  be  deemed  to  have 
been  in  Ireland.  But  it  is  manifestly  absurd 
to  charge  the  Edwards  and  Henries,  or  those 
to  whom  their  authority  was  delegated  at 
Dublin,  with  the  crimes  they  vainly  endeav- 
ored to  chastise,  much  more  to  erect  ei- 
ther the  wild  barbarians  of  the  north,  the 
O'Neals  and  O'Connors,  or  the  degenerate 
houses  of  Burke  and  FitsBgotald,  into  patriot 
asserters  of  their  country's  welfare.  The 
laws  and  liberties  of  England  were  the  best 
inheritance  to  which  Ireland  could  attain ; 
the  aovereigpty  of  the  English  crown  her 
only  shield  against  native  or  foreign  Qrran« 
ny.  It  was  her  calamity  that  these  advan- 
tages were  long  withheld  ;  but  the  blame 
can  nerer  fall  upon  the  government  of  this 
island. 

In  the  contest  between  the  houses  of 
fork  and  Lancaster,  most  of  the  English 
colony  in  Ireland  had  attached  themselves 
to  the  fortunes  of  the  White  Rose ;  they 
even  espoused  the  two  pretenders,  who  put 
in  jeopardy  the  crown  of  Henry  VII.,  and 

gorernment  were  oonfiiied  to  tbe  foar  gldres,  are 
abnndanfr  It  it  even  meiitkmed  in  a  statote,  31 
Baa-  YHL,  c  S. 


diqs  became,  of  orarse,  obnoziaDs  to  Ins 
jealousy,  though  he  was  politic  enough  to 
forgive,  in  appearance,  their  disaflBBctioik 
But,  as  Ireland  had  ior  a  oonsidecable  time 
rather  served  the  purpoaea  of  rebaBaias 
invaders  than  of  the  En^iah  mooaichy,  it 
was  necessary  to  make  her  aabpectioB,  st 
leaat  so  fieur  as  the  settlers  of  die  pale  weia 
concerned,  more  than  a  word.     Thia  pra* 
duced  the  famous  statute  of  Drogbeda  is 
14d5,  known  by  the  name  of  Poyn- 
lag's  law,   horn  the  lord-deputy  i*** 
through  whoae  vigor  and  prudence  it  was 
enacted.     It  contains  a  variety  of  proviskaos 
to  restrain  the  la^fesaneaa  of  the  Ang^ 
Irish  within  the  pale  (for  to  no  others  eoald 
it  immediately  extend),  and  to  confinn  the 
royal  sovereignQr.     AH  private  hostifities 
without  the  deputy's  Iweoae  were  dedaied 
illegal ;  but  to  excite  the  Irish  to  war  irm 
made  high  treason.    Murders  were  to  ka 
prosecuted  according  to  law,  and  not  in  the 
manner  of  the  nativea,  by  {uilaging,  or  exact- 
ing a  fine  from  the  aept  of  the  alayer.    The 
citizens  or  freemen  of  towns  were  prohibit- 
ed from  receiving  wagea  or  becoming  re- 
tainers of  lords  sod  gentlemen ;  and,  to  pre- 
vent the  ascendency  of  the  latterclasa,  none 
who  dad,  not  served  appreoticeshipa  were 
to  be  admitted  as  aldeimen  or  freemen  of 
corporations.    The  requisitions  of  coin  and 
lively,  which  had  subsisted  in  spite  of  the 
statutes  of  Kilkenny,  were  ag^  forladdea, 
and  those  statutes  were  renewed  and  con- 
firmed.   The  principal  oflicera  of  atate  and 
the  judges  were  to  hold  their  patents  duriif 
pleasure,  *'  because  of  the  great  inconveni- 
ences that  had  followed  from  their  being  fior 
term  of  life,  to  the  lung's  grievous  displeaa- 
ure."    A  still  more  important  prorisrao,  in 
its  permanent  consequence,  was  msde,  by 
enacting  that  all  ststntea  lately  made  m  En- 
gfaind  be  deemed  good  and  effectoal  in  Ire- 
land.*   It  has  been  remarked  that  ihe  same 


"  [It  had  been  oiwnmon  to  eateDd  the 
of  Bngiuh  ttatatei  to  Ireland,  even  wben  not  par> 
ticolarly  named,  if  the  jadges  thoagfat  that  the 
fnbject  was  sufficiently  general  to  reqairs  it,  ts 
in  the  statate  of  Merchants,  13  Sdw.  L ;  the  atai' 
ate  Westminster  S,  the  atme  year,  and  maagr  oth- 
ers wider  Bdw.  II.  and  Sdw.  III.  Bat  m  the 
reign  of  Bichard  m.,  a  qoestioa  vras  debated  m 
the  Bzcbeqaer  Chamber,  "Si  TiUa  corporatas  ia 
Hibemia  et  alii  habitantes  in  Hibemia  eront  liga> 
ti  per  Btatakom  factom  in  Angtia."  And  tfaia 
resolved  affirmatiTe^  hy  a  minority  of  the 
jodges,  though  some  differed.— Usher  in  CoDecta- 
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bad  been  done  by  an  Iiiab  act  of  Edward 
IV.  Some  qnetlaon  might  also  be  made 
whether  the  word  'vlately"  was  not  intend- 
ed to  limit  this  acceptation  of  English  law. 
Bat,  in  effect,  this  enactment  has  made  an 
epoch  in  Irish  jnrispmdence,  all  statutes 
made  in  England  prior  to  the  eighteenth 
year  of  Heniy  VII.  being  held  equally  valid 
in  Ireland,  while  none  of  later  date  have  any 
operation,  unless  specially  adopted  by  its 
Pariiament,  so  that  the  law  of  the  two  coun- 
tries has  begun  to  diveige  from  that  time, 
and  after  three  centuries  has  been  in  sever- 
al respects  differently  modified. 

But  even  these  articles  of  Poyning's  law 
are  less  momentous  than  one  by  which  it  is 
peculiarly  known.  It  is  enacted  that  no 
Parliament  shall  in  future  be  holden  in  Ire- 
land till  the  king's  lieutenant  shall  certify  to 
the  king,  under  the  great  seal,  the  causes 
and  considerations,  and  all  such  acts  as  it 
seems  to  him  ought  to  be  passed  thereon, 
and  such  be  affirmed  by  the  king  and  his 
eouncil,  and  his  license  to  hokl  a  Parliament 
be  obtained.  Any  Parfiament  holden  con- 
trary to  this  form  and  provision  should  be 
deemed  void.  Thus,  by  securing  the  ini- 
tiative power  to  the  En^ish  council,  ft  bridle 
was  placed  in  the  mouths  of  every  Irish 
Parliament.  It  is  probable,  also,  that  it  was 
designed  as  a  check  on  the  lord-deputies, 
sometimes  powerful  Irish  nobles,  whom  it 
was  dangerous  not  to  employ,  but  still  more 
dangerous  to  trust.  Whatever  might  be  its 
motives,  it  proved,  in  course  of  time,  the 
great  means  of  preserving  the  subordination 
of  an  island,  which,  from  the  similarity  of 
constitution,  and  the  high  sphnt  of  its  inhab- 
itants, was  constantly  panting  for  an  inde- 
pendence which  her  more  powerful  neigh- 
bor neither  desired  nor  dared  to  concede.* 

No  subjects  of  the  crown  in  Ireland  en- 
Roja]  iQ-     joyed  such  influence  at  tiiis  time 

Jrlli'Mdir  •»  t^«  E""^  of  Kildare,  whose  pos- 
Beory  VIII.  sessions  lying  cUefly  within  the 
pale,  they  did  not  affect  an  ostensible  inde- 
pendence, but  generally  kept  in  then-  hands 
the  chief  authority  of  government,  though 
it  was  the  policy  of  the  English  court,  in  its 
state  of  weakness,  to  balance  them  in  some 
measure  by  the  rival  family  of  Butier.    But 

the  self-confidence  with  which  this  exalta- 

-^ - 

ass  Cniiota,  p.  29,  dting  Fitzherbert  and  Brake. 
—1845.] 
1  MA  StatQtes.    Dtrit,  930.    Lelsnd,  H,  109. 


tioo  inspired  the  ehief  of  the  former  house 
hud  him  open  to  the  vengeance  of  Henry 
y III. ;  he  affected,  while  lord-deputy,  to  be 
sorronaded  by  Iririi  lords,  to  assume  their 
wild  manners,  and  to  intermarry  his  daugh- 
ters with  their  race.  The  counselors  of  En- 
glish birth  or  origin  dreaded  this  suspicious 
approximation  to  their  hereditary  enemies, 
and  Kildare,  on  their  complaint,  was  com- 
pelled to  obey  his  sovereign's  order  by  re- 
pauing  to  Lond^on.  He  was  committed  to 
the  Tower;  on  a  premature  report  that  he 
had  suffered  death,  his  son,  a  young  man  to 
whom  he  had  delegated  the  administration, 
took  up  arms  under  the  rash  impulse  of  re- 
sentment; the  primate  was  murdei-ed  by 
his  wild  foUowers ;  but  tiie  citizens  of  Dublhi 
and  the  re-enfbreements  sent  from  England 
suppressed  this  hasty  k«bellion,  and  its  lead* 
er  was  sent  a  prisoner  to  London.  Five  of 
his  uncles,  some  of  them  not  concerned  In 
the  treason,  perished  with  him  on  the  seaf- 
faUd ;  his  fatiier  had  been  more  fortunate  in 
a  natural  death ;  one  sole  surviving  child  of 
twelve  years  old,  who  escaped  to  Flanders, 
became  afterward  the  Steele  from  which  the 
great  family  of  the  Geraldines  was  restored.* 
The  chieftams  of  Ireland  were  justiy  at- 
tentive to  the  stern  and  systematic  despotism 
which  began  to  characterise  the  English 
government,  displayed,  as  it  thus  was,  in  the 
destruction  of  an  ancient  and  loyal  house. 
But  their  intimidation  produced  contrary 
effects;  they  became  more  ready  to. pro- 
fess allegiance,  and  to  put  on  the  exterior 
badges  of  submission ;  but  more  jeatous  of 
the  crown  in  their  hearts,  more  resolute  to 
preserve  their  independence,  and  to  with- 
stand any  change  of  laws.  Thus,  in  the 
btter  years  of  Henry,  after  the  northern 
Irish  had  been  beaten  by  an  able  deputy, 
Lord  Leonard  Gray,  and  the  lordship  of 
Ireland,  the  tide  hitherto  borne  by  the  suc- 
cessors of  Henry  II.,  had  been  raised  by 
act  of  Pariiament  to  the  dignity  of  a  king* 
dom,f  the  native  chiefs  came  in  and  sub- 
mitted ;  the  Eari  of  Desmond,  almost  as  in- 
dependent as  any  of  the  natives,  attended 
Parliament,  from  which  his  ancestors  had 
for  some  ages  chimed  a  dispensation ;  sev- 
eral peerages  were  conferred,  some  of 
ihem  on  the  old  Irish  families ;  fresh  laws 
were  about  the  same  time  enacted  to  eth 
tablish  the  English  dress  and  hngnage,  and 


*  Lelsnd.     t  Iriih  Btstotes,  33  Hen.  VIII.,  c.  L 
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to  keep  the  otrfonuts  aput  from  Irish  inter- 
coune  ;*  and  afte^  a  difiue  of  two  huncbred 
yean,  the  authori^  of  goTommeiit  was  nom- 
inally recognized  throughout  Munster  and 
Coonaught.t  Yet  we  find  that  these  proT- 
inces  were^  neariy  in  the  same  condition  as 
before ;  the  king's  judges  did  not  administer 
instice  in  them ;  the  oki  Brehon  usages  con- 
tinued to  prerail  e?en  in  the  territories  of 
the  new  peers,  though  their  primogenitary 
succession  was  oTidently  incompatible  with 
Irish  tanistiy.  A.  rebeOion  of  two  septs  in 
Leinstor  under  Edward  VI.,  led  to  a  more 
complete  reduction  of  their  districts,  called 
Leix  and  OTally,  whfeh  in  the  next  reign 
were  made  shire-land,  by  the  names  of 
King*s  and  Queen's  eounly.t  But,  at  the 
accession  of  Elizabedi,  it  was  manifest  that 
an  arduous  struggle  would  ensue  between 
law  and  liberty,  the  one  too  nearly  allied  to 
cool-bk)oded  oppression,  the  other  to  fero- 
cious barbarism. 

It  may  be  presumed,  as  has  been  already 
•akl,  from  the  analogy  of  other  countries, 
that  Ireland,  if  left  to  herself,  would  have 
settled,  in  time,  under  some  one  line  of 
king9,  and  assumed,  like  Scotland,  much  of 
the  feudal  character,  the  best  transitional 
atate  oi  a  monarehy  from  rudeness  and  an- 
archy to  civilization ;  and,  if  the  right  of  fe- 
male succession  had  been  established,  it 
might  possibly  have  been  united  to  the  En- 
glish crown  on  a  juster  footing,  and  with  far 

*  Iruh  Statates,  28  Hen.  VIII.,  c  15, 28.  The  lat- 
ter act  prohlMtB  intonnamage  or  UmUmg  with  tbe 
Irich,  which  bad,  indeed,  been  previmuly  reatrained 
by  other  atatntea.  In  one  paaaed  five  yean  after- 
ward, it  ia  recited  that  "  ^e  king'a  Engliih  eab- 
Jects,  by  reaaon  that  they  are  inhabited  in  so  little 
compass  or  circai^  and  restrained  by  atatote  to 
mairy  with  the  Iriah  nation,  and  therefore  of  ne> 
oesaity  most  many  tfaemaebrea  together,  so  that^ 
in  effect,  they  all,  for  the  most  part,  most  be  allied 
together ;  and  therefore  it  is  enacted,  that  consan- 
guinity or  affinity  beyond  the  fourth  degree  shall 
be  no  canse  of  challenge  on  a  juy." — 33  Hen.  VHI., 
e.  4.  These  lawa  were  for  many  years  of  little 
avail,  so  far,  at  least,  as  they  were  meant  to  ex- 
tend beyond  the  pale. — Spenser's  State  of  Ireland, 
p.  384,  et  post.  t  L eland,  ii.,  178, 184. 

t  Leland,  ii.,  189, 211.  3  &  4  P.  and  M.,  c.  1  and 
S.  Meath  had  been  divided  into  two  shires  by 
separating  the  weatem  part. — 34  Hen.  Yin.,  c  1« 
"Porasmach  as  the  shire  of  Methe  is  great  and 
large  in  circoit,  and  the  west  part  thereof  laid 
aboat  or  beset  with  divers  of  tbe  king's  rebels." 
Baron  Fioglas  says,  "  Half  Meadi  has  not  obeyed 
the  king's  laws  these  one  hnndred  yean  or  more. 
— Breviate  of  Ireland,  apod  Hmtis,  p.  85. 


tt 


less  of  oppression  or  bloodshed  than  mtibiuMj 
took  place.  But  it  was  too  late  to  dream  of 
what  might  have  been :  in  the  middle  of  the 
sixteenth  centuxy  Ireland  coold  have  bad 
no  reasonable  prospect  of  indepeodeacs; 
nor  coukl  that  independence  have  been  aoj 
other  than  the  nuwt  savage  liberty,  peihapi 
another  denomination  of  aenritade.  It  was 
doubtless  for  the  interest  of  diat  people  to 
seek  the  Enn^ish  Constitotloa,  wfaidiv  at 
least  in  theory,  was  entir^  aoeorded  ts 
their  country,  and  to  press  with  apontaneoBi 
homage  round  the  throne  of  Elizabeth;  boi 
this  was  not  the  interest  of  their  anriiitioai 
chieftains,  whether  of  Irish  or  Eagfiafa  de- 
scent, of  a  Sianes  O'Neil,  an  £ail  of  Tyrooo* 
an  Earl  of  Desmond.  Their  iDfloeoce  was 
irresistible  among  a  natioD  ardentiy  seos- 
ible  to  the  attachments  of  clanship,  aarens 
to  innovatwn,  and  accustomed  to  dread  and 
hate  a  government  that  was  chiefly  knows 
by  its  severities ;  but  the  unhappy  alienataoa 
of  Ireland  from  its  allegiance  in  part  of  tha 
queen's  reign  would  probaUy  not  have  been 
so  complete,  or,  at  toast,  led  to  such  per- 
manent mischieft,  if  the  ancient  nalirmsl 
animosities  had  not  been  exaspeiated  by  die 
still  more  invincible  prejudices  of  reU^on. 

Henry  VIII.  had  no  sooner 
the  Lords  and  Commons  of  En- 


gland to  renounce  their  spiritual  ^letofte^ 


obodience  to  the  Roman  See,  and 
to  acknowledge  his  own  supremacy,  thaoi 
as  a  natural  consequence,  he  proceeded  to 
estebliah  it  ia  Irelaod.  In  the  former  in- 
stance, many  of  his  subjects,  and  even  his 
clergy,  were,  secretly  attached  to  the  prin* 
ciples  of  the  Reformation,  as  many  others 
were  jealous  of  ecclesiastical  wealth,  or  ea- 
ger to  possess  it.  But  in  Ireland  the  Re- 
formers had  made  no  progress ;  it  had  been 
among  the  effects  of  the  pernicious  sepax»- 
tion  of  the  two  races,  that  the  Irish  priests 
had  little  intercourse  with  their  bishops,  who 
were  nominated  by  the  king,  ao  that  their 
synods  are  commonly  recited  to  have  been 
holden  inter  Anglicas ;  the  biahops  theoi- 
selves  weve  sometimes  intruded  by  ▼iolenoe, 
more  often  dispossessed  by  it ;  a  total  igno- 
rance and  neglect  prevailed  in  the  Church; 
and  it  is  even  found  impossible  to  recover  Uie 
succession  of  names  in  some  sees.*  In  a 
nation  so  ill  predisposed,  it  was  difliciik  te 
bring  about  a  compliance  with  the  king*a  d»- 

*  Iielsnd,  u.  isi. 
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umBd  of  abyumg  tkeir  retigHHi ;  igtiortiit, 
tat  net  iiidiffl»eiit,  the  clergy,  with  Gro- 
mer  the  prkmite  at  their  head,  and  meet 
of  the  lords  mod  commoBs,  in  a  Parliament 
held  at  DobGn  in  1536,  reaisted  the  Aet  of 
Sopremaey,  whieh  was  De?ertheIeM  uhi- 
mttelj'  earned  by  the  ffiroe  of  govenunenti* 
Ito  enemies  oontfaraed  to  withstand  the  new 
'  schemes  of  reformation,  more  espeei^  in 
tiie  next  reign,  when  they  went  oltogedier 
-to  subvert  the  aneient  faith.  As  it  appeared 
daogeroos  to  sammon  a  Parliament,  the 
English  Litorgy  wis  ordered  by  a  royal 
proclamation;  but  Dowdall,  the  new  pri- 
mate, as  stubborn  an  adhereat  of  the  Rom- 
ish Chnrch  as  his  predecessor,  with  naost 
of  the  other  bishops  and  clergy,  refused 
obedience ;  and  the  Reformation  was  never 
legally  estabiidied  iii  the  short  reign  of  Ed- 
ward.! His  eldest  sister's  accession  re- 
fwsed,  of  course,  what  had  been  done,  and 
Toetored  tranquility  in  ecdesiastica]  mat- 
ten;  for  ihe  ProtestantB  we^  too  few  to 
oe  worth  perseoutton,  nor  were  even  those 
-molested  who  fled  to  Irehnd  from  the  fires 
of  SmithfiekL 

Another  scene  of  revoliition  ensued  in  a 
ProCMtaat    very  few  years.    Elisabeth,  hav- 

Sbul^*by  i°S  ^^  ^o  Protestant  Church 
XUatdMfciu    on  a  stable  basis  in  England,  sent 

*  (LeUuBd,  ii,  1S5.  An  set  in  tfaia  year,  recit- 
Ini^  that  "proctan  of  the  doigy  bave  been  oied 
and  aocDstomed  to  be  aommrmed  and  warned  to 
be  at  Parliament,  which  were  never  by  the  order 
of  tiie  law,  niage,  antom,  or  odierwlie,  any  mem- 
ber or  parcel  of  the  whole  body  of  Ifae  Parliament, 
nor  have  had,  of  ri^t,  any  toboo  or  foffinage  in  tbe 
aame^  bat  only  to  be  there  as  ooonaelan  and  aa- 
aiatanta  to  the  game,"  and  proceeding  to  admit 
that  tfaeae  procton  -''hare  nanally  been  privy  and 
eoniolted  abont  lawa,"  aaaerta  and  enacti,  that 
Ibey  have  no  rights  aa  they  "tememioealy  pre- 
sane,  and  asorpedly  take  on  themielvea,  to  be 
peicel  of  tbe  body,  in  manner  claiming,  that  with- 
oat  their  aaaenti  nothing  can  be  enacted  at  any 
parliament  within  thia  land."— Iriih  Statatea,  88 
Hen.  VUL,  c.  IS.  TUa  ia  fbfiowed  by  c.  13,  enact- 
ing the  Oath  of  Svpraaacy ;  the  leftiaal  of  which, 
by  any  penon  holding  an  office  temporal  or  apiri^ 
ual,  ia  made  treaaon. — Bee  Gilbert'a  Treatise  of 
the  Ezcheqner,  p  58,  fi»r  the  procton  of  the  cler- 
gy aariiting  in  Pariiament — 1845.] 

t  (The  famoaa  Ball  waa  made  Biabop  of  Oaaory, 
aund  inairted  on  being  nmai  riled  aooording  to  the 
ProteatantfiMnvtboais^notestaUiahed.  He  lived 
in  a  perpetoal  atate  of  annoyance,  bnraght  on,  in 
great  measore,  by  hii  raah  aeal. — ^Leland,  ii,  209. 
At  ttte  acoeaafcm  of  Maxy ,  thoae  of  the  clei^  who 
had  taken  wires  were  ejected,  M7^1845.] 
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oter  tiie  £8rl  of  Sussex  to  hold  an  Irish 
PariiattieBt  in  1660.  The  disposition  of 
such  Mk  assembly  might  be  presumed  hos* 
tile  to  the  projected  reformations ;  but,  con- 
trary to  what  had  occurred  on  this  side  9/( 
the  Channel,  though  the  pesn  were  alnMwt 
tmiferrobf  for  the  old  religion,  a  large  ma- 
jority of  the  bishops  are  said  to  have  ¥001^ 
ed  rouftid  with  the  times,  and  supported,  at 
least  by  conformity  and  acquiescence,  the 
creed  of  the  E^gfish  ceurt.  In  the  House 
if  Commons,  pains  hsNl  been  taken  to  se- 
cure a  mi^rity;  ten  only  out  of  twenty 
counties,  which  had  at  that  time  been  form* 
ed,  received  the  writ  of  summons ;  and  the 
number  ef  seventy-six  representatives  sf 
the  An^o-Irish  people  was  made  up  by  1^ 
towns,  many  of  them  under  the  influence 
of  tbe  crown,  some,  perhaps,  containmg  a 
mixture  of  Protestant  population.  The 
English  laws  of  su]^wmacy  and  uniformity 
were  enacted  in  neariy  the  same  words; 
and  thus  the  Common JPmyer  was  at  once 
set  up  instead  of  the  mass,  but  with,  a  sin- 
gular reswration,  that  in  those  potts  of  die 
country  where  the  mimster  had  no  knowl- 
edge fk  the  English  language,  he  mi^  read 
^e  service  in  Latitf.  AD  subjects  were 
bound  to  attend  the  public  worship  of  the 
Church,  and  every  ether  was-  interdicted.^ 
Thwe  'were  doubtless  three  arguments 
in  favor  of  this  compulsory  estaUishmeot 
of  libe  Protestant  Church,  which  must  have 
appeared  so  conclusive  to  Elizabeth  and  her 
council,  that  no  one  in  that  age  could  have 
disputed  them  without  incurring,  among 
odiOT  hazards,  that  of  being  accounted  a 
lover  of  unreasonable  paradoxes.  The  first 
was,  that  the  Protestant  religion  being  true, 
it  was  the  queen^s  duty  to  take  care  that 
her  subjects  shoukl  IbDow  no  other;  the* 
second,  that,  being  an  absolute  monarch,  ot 
something  like  It,  and  a  very  wise  princess,, 
she  had  a  better  right  to  oyder  what  doo- 
trine  they  shoukl  believe,  than  they  could 
have  to  choose  for  themselves;  the  third, 
diat  Ireland,  being  as  a  handmaid,  and  a 
conquered  country,  must  wait,  in  all  import- 
ant matters,  on  the  pleasure  of  the  greater 
iskind,  and  be  aeoommodated  to  its  revolu- 
tkins ;  and  as  it  was  natural  that  the  queen 
and  her  adrisers  should  not  reject  "^•""it 
whnh  an  the  rest  of  the  worid  entertained, 
merely  because  they  were  advantageous  te» 
•~LeIand(,  324.    Iiiah  Statotea,  9  His. 
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thMDMh et,  we  need  not,  petfaaps*  be  T«ry 
•crimooioiit  in  eensariiig  the  kwa  whereon 
the  Chnrch  of  Irehnd  is  founded ;  bat  it  U 
iliU  equally  tnie  that  they  invoWe  a  prinei- 
ple  esfontiaUy  unjuat,  and  that  they  have 
enormooaly  aggravated,  both  in  the  age  of 
Elisabeth  and  long  afterward,  the  calamitiea 
and  the  disaffection  of  Ireland.  An  ecdeai- 
aatieal  ettabliahment,  that  is,  the  endow- 
ment and  prhrilegeB  of  a  particular  religious 
society,  can  have  no  advantages  (relatively, 
at  least,  to  the  conmiunity  where  it  exisui) 
bat  its  tendency  to  promote  in  that  com- 
munity good  order  and  virtue,  reh^^ns 
knowledge  and  edificadon ;  but,  to  accom- 
plish this  end  in  any  satisfactory  manner,  it 
must  be  their  church,  and  not  that  merely 
of  the  gpvemment ;  it  should  ezbt  for  the 
people,  and  in  the  people,  and  with  the  peo- 
ple. This,  indeed,  is  so  manifest,  that  the 
government  of  Elizabeth  never  contempla- 
ted the  separation  of  a  great  majority  as  li- 
ceased  dissidents  from  the  ordinances  es- 
tablished for  their  instruction.  It  was  un- 
doubtedly presumed,  as  it  was  in  England, 
that  the  Church  and  Commonwealth,  ac- 
cording to  Hooker's  language,  were  to  be 
two  denominations  of  the  same  society,  and 
that  eveiy  man  in  Ireland  who  appertained 
to  the  one  ought  to  embrace,  and  in  due 
season  would  embrace,  the  communion  of 
the  other.  There  might  be  ignorance, 
there  might  be  obstinacy,  there  might  be 
feebleness  of  conscience  for  a  time ;  and 
perhaps  some  connivance  would  be  shown 
to  these ;  but  that  the  prejudices  of  a  ma- 
jority^should  oltimStely  prevail  so  as  to  de- 
termine the  national  faith,  that  it  should 
even  obtain  a  legitimate  indulgence  for  its 
own  mode  of  worship,  was  abominable  be- 
fore God,  and  incompatible  with  the  sover- 
eign authority. 

This  sort  of  reasoning,  half  bigotry,  half 
aiMU  of  despotism,  was  nowhere  so  pre- 
■ihiioMMare.  pofltorously  displayed  as  in  Ire- 
land. The  numerical  majority  is  not  ai- 
xvays  to  be  ascertained  with  certainty ;  and 
some  regard  may  fairly,  or  rather  necessa- 
rily, be  had  to  rank,  to  knowledge,  to  con- 
.Qontration ;  but  in  that  island,  the  disciples 
of  ihe  Refermatioa  were  in  the  most  incon- 
siderable proportion  among  the  An^^o-Irish 
colony,  «s  well  as  among  the  natives ;  their 
.chjirch  was  a  government  without  subjects, 
a. college  of  shepherds  without  sheep.    I 


am  persnaded  that  this  was  not  intandod 
nor  expected  to  be  a  permanent  conditioo; 
but  such  were  the  difficnltiee  wfaiefa  the 
state  of  that  unh^ipy  nation  pmsnBiad, 
or  such  the  negligence  of  ita  nilen,tfatt 
scarce  any  pains  were  taken  id  the  age  of 
Elisabeth,  nor,  indeed,  in  subeequenC  age^ 
to  win  the  people's  convictioa,  or  to  errii- 
cate  their  superstitions,  except  by  pesal 
statutes  and  the  sword.  The  Irieh  Isa- 
guage  was  univerBally  qpoken  without  tbs 
pale;  it  had  even  made  great  progreas  with- 
in it;  the  cleigy  were  principal^  of  that  aa- 
tbn ;  yet  no  translation  of  the  Scripmras^ 
the  chief  means  through  which  the  Beibc^ 
mation  had  been  effected  in  £ng^ad  and 
Germany,  nor  even  of  the  regular  LitiDgy, 
was  made  into  that  tongue ;  nor  was  it  pos- 
sible, perhaps,  that  any  popular  instmctioB 
should  be  carried  fer  in  Elizabeth's  rsigii, 
either  by  puUic  autliori^,  or  by  the  minis- 
trations of  the  Reformed  clergy ;  yet  sii- 
ther  among  the  Welsh  nor  the  Scots  Higb- 
landers,  thon^  Celtic  tribes,  and  not  tamh 
better  in  civility  of  life  at  that  time  than  the 
Irish,  was  the  ancient  religioa  lo^g  aUe  to 
withstand  the  sedulous  preocben  of  the 
Reformation. 

It  is  evident  from  the  history  of  Efiza- 
beth's  reign  that  the  foicibfe  dis-  jtabeUkM*! 
possession  of  the  Catholic  cler-  ^*^  '*v^ 
gy,  and  their  consequent  activity  in  defaidiDg 
a  people  too  open  at  all  times  to  their  coun- 
sels, aggravated  the  rebellions  spirit  of  the 
Irish,  and  rendered  their  obedience  to  the 
law  more  unattainable ;  but,  even  independ- 
ently  of  this  motive^  the  Desmonds  and 
Tyrones  would  have  tried,  as  they  did,  Ike 
chances  of  insurrection,  rather  than  abdicate 
their  unlicensed  but  ancient  chieftainship. 
It  must  be  admitted  that,  if  they  were  faith- 
less in  promises  of  k>yalty,  the  crovrn'a  rep- 
resentatives in  Ireland  set  no  good  example; 
and  when  they  saw  the  spoliations  of  prop- 
erty by  violence  or  pretext  of  law,  the  sod- 
den  executions  on  alleged  treasoos,  the 
breaches  of  treaty,  sometimes  even  the 
assassinations,  by  which  a  despotic  poGcy 
went  onward  in  its  work  of  subjugpliaB, 
they  did  but  play  the  usual  game  of  baiba- 
rians  in  opposing  craft  and  perfidy,  tethar 
more  gross,  perhaps,  and  notorious,  to  tfas 
same  engines  of  a  dissembling  govemment;* 


*  Leltnd  gives  several  iniifances  of  btvaek  «f 
faith  in  the  goFemmeot.    A  little  trmct;  caled  a 
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yet,  if  we  can  pat  any  trnat  in  our  own  ttft- 

timoniea,  the  great  fiimiliea  were,  by  mis- 
management and  diBsenaion,  the  curse  of 
dieir  Tassals.  Sir  Heniy  Sidney  re{ire- 
tents  to  the  queen,  in  1567,  the  wretched 
condition  of  the  southern  and  western  coun- 
ties in  the  vast  territories  of  the  Earls  of 
Ormond,  Desmond,  and  Clanricarde.*  *'  An 
unmeasuraUe  tract,*'  he  says,  **is  now  waste 
and  uninhabited,  which  of  late  years  was 
well  tilled  and  pastured.*'  *'  A  more  pleas- 
ant nor  a  more  desolate  land  1  never  saw 
than  from  Youg^aD  to  Limerick.'^f  **  So 
far  hath  that  policy,  or,  rather,  lack  of  pol- 
icy, in  keeping  dissension  among  them  pre- 
-Biief  Dedarttiob  of  tbe  Gofeniment  of  Ireland, 
wrifttea  by  Captain  Lee,  in  1994,  an4  pabliched  in 
Deaiderata  Caiioaa  Hibemica.  vol.  i.  censurea  tbe 
two  last  depntiea  (Qrey  and  Fitzwilliama)  for 
theur  ill  naage  of  the  Irish,  and  anfblds  the  despot- 
ic character  of  the  Bngfish  government.  '  "  The 
eanie  they  (the  lords  of  tbe  north)  have  to  stand 
upon  those  terma,  and  to  seek  lor  better  Msoranoe, 
is  the  harsh  practices  used  against  others  by  those 
who  have  been  placed  in  anmority  to  protect  men 
lor  your  majes^'s  service,  which  tiiey  have  great- 
ly abased  in  tiiis  sort.  They  have  drawn  unto 
tibem  by  protsetioii  three  or  ibur  hundred  of  tbe 
ooontiy  people,  under  color  to  do  your  majesty 
service,  and  braught  them  to  a  place  of  meeting, 
where  your  garrison  soldiers  were  appointed  to 
be,  who  have  Uiere  most  dishonorably  put  them  all 
to  the  sword ;  and  this  hath  been  by  the  consent 
and  praetice  of  the  krd-depaty  for  the  tiase  being. 
If  this  be  a  good  coarse  to  draw  thoae  savage  peo- 
ple to  the  state  to  do  your  msjesty  service,  and 
not  rather  to  enforce  tfaem  to  stand  on  their  guard, 
I  leave  to  your  m^esty.''^?.  90.  He  goes  on  to 
enumerate  more  cases  of  hardship  and  tyranny; 
many  being  airaigned  and  eonvieted  of  treason  on 
•Ught  evidence ;  many  assanfted  aai  killed  by  the 
sheriffs  on  oommissions.of  rebellion ;  others  impris- 
oned and  kept  in  irons ;  among  others,  a  youth,  the 
heir  of  a  great  estate.  He  certainly  praises  Ty- 
rone more  than,  from  subsequent  events,  we  should 
think  just,  whfob-  may  be  thought  to  throw  some 
auspidon  on  bis  own  loyalQr  i  yet  he  seems  to  have 
been  a  Protestant,  and  in  1 504  the  views  of  Tyrone 
were  ambiguous,  so  that  Captain  Lee  may  have 
been  deceived. 

*  l^dney  Papers,  i.,  90.  [This  is  m  a  long  re- 
port to  the  qaeen,  which  oontains  an  intersstiBg 
view  of  the  state  of  the  country  during  its  transi- 
tion from.  Irish  to  English  law.  Atheniy,  he  says, 
bad  once  300  good  householders,  and,  in  his  own 
recollection,  twenty,  who  are  reduced  to  four,  and 
those  poor.  It  had  been  mixed  by  tke  Claari- 
cardes.  But; "  as  toocbilig  all  Leiaster  and  Meadi, 
X  dare  alBrm  on  my  credit  unto  your  majesty,  as 
well  for  the  English  pale,  and  the  justice  thereof, 
it  was  never  fai  the  memory  of  the  oldest  man 
that  now  llveth  in  greater  quiet  and  obedience." — 
1845.1  t  Id.,  84. 


▼ailed,  as  now,  albeit  all  that  are  alive  would 
become  honest  and  live  in  quiet,  yet  are 
tiiere  not  left  aKve  in  those  two  provinces 
the  twentieth  person  necessary  to  inhabit 
the  same."*  Yet  this  was  bat  the  first 
scene  of  cakmity.  After  the  rebellion  of 
the  last  Earl  of  Desmond,  the  counties  of 
Cork  and  Kerry,  hip  ample  patrimony,  were 
so  wasted  by  war  and  mititary  executions, 
and  famine  and  pestilence,  that,  according 
to  a  cotemporary  writer,  \^o  expresses  the 
trath  with  hyperbolical  energy,  **  the  land 
itself,  which  before  those  wars  was  popu- 
lous, well  inhabited,  and  rich  in  all  the  good 
blessings  of  God,  being  plenteous  of  com, 
fnil  of  catde,  well  stored  with  fruit  and  sun- 
dry other  good  commodities,  is  now  become 
waste  and  barren,  yiekling  no  fruits,  the 
pastures  no  catde,  tiie  fiekis  no  com,  the 
ail'  no  birds,  the  seas,  though  full  of  fish, 
yet  to  them  yielding  nothing.  Finally,  ev- 
ery way  the  curse  of  God  was  so  great, 
and  the  land  so  barren  both  of  man  and 
beast,  that  whosoever  did  faarel  from  the 
one  end  unto  the  other  of  all  Mnnster,  even 
from  Waterford  to  the  head  of  Limerick, 
which  is  about  six-score  miles,  he  should 
not  meet  any  man,  woman,  or  chiki,  saving 
in  towns  and  cities,  nor  yet  see  any  beast 
but  the  very  wohres,  the  foxes,  and  other 
like  ravening  beasts.''f  The  severity  of 
Sir  Arthur  Grey,  at  this  time  deputy,  was 
such  that  Elizabeth  was  assured  he  had 
left  little  for  her  to  reign  over  bat  ashes  and 
carcasses ;  and,  though  not  by  any  means 
of  too  indulgent  a  nature,  she  was  induced 
to  recall  him.t     His  successor,  Sir  John 


*  Sidney  Papers,  i.,  29.  Spenser  descants  on 
the  lawless  violence  of  the  superior  Irish ;  and  im- 
potes,  I  believe,  with  much  jostiGe,  a  great  imit 
of  their  eiimes  to  his  own  brethren,  if  they  might 
dahn  so  prond  a  title,  tbe  bards :  **  whomsoeTor 
they  find  to  be  most  Ucentious  of  life,  most  bold 
and  lawless  in  his  doings,  most  dangerous  and  des- 
perate in  all  parts  of  disobedience  and  rebellious 
dispositkm,  him  they  set  up  and  glorify^  in  their 
riiymes,  him  they  praise  to  the  people,  and  to 
young  men  make  an  example  to  foUow."— P.  394. 

t  HdUngshed,  460. 

I  Leland,  987.  Spenser's  Account  of  Ireland,  p. 
430  (yoL  viii.  of  Todd's  edition,  1805).  Grey  is  die 
Artbegal  of  the  Faeiy  Uneea,  the  representative 
of  tbe-virtne-  of  justice  in  that  allegory,  attended 
by  Tains  wtA  his  iron  flail,  which,  indesd.  was  un- 
sparingly employed  to  crush  rebellion.  Orey's  se- 
Terity  was  signalised  in  putting  to  deaA  seven 
hundired  Spamaids  who  liad  surrendered  at  dis- 
cretion in  the  fort  of  Smerwick.    'tbfom^  this 
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Perrott»  who  held  die  nceroyvllgp  cnl^fioai 
2584  to  1587,  w«s  distmguiahed  fi>r  a  seiHie 
of  homanity  and  jtistioe,  together  with  an 
active  seal  lor  the  enfocement  of  hiw. 
Sherifis  were  now  appohited  for  the  five 
counties  into  which  Comiaiig^t  had  aome 
years  before  been  parceled ;  uid  even  fbr 
Ulster,  aU  of  which,  except  Antrim  and 
Pownt  ha^  hitherto  been  undivided,  aa  well 
as  ungoveroed.*  Yet  even  this  apparently 
wholesome  innovation  aggravated  at  first 
the  servitude  of  the  natives,  whom  the  new 
sherifis  were  prone  to  oppress*!  Perrott, 
the  best  of  Iridi  governors,  soon  feU  a  sac- 
rifice to  a  court  intrigue  and  the  qdeea% 
jealousy;  and  the  ramaioder  of  her  r^ign 
was  occupied  with  almost  nnoeasing  revoits 
of  the  Earl  of  Tyrone,  head  of  the  great 
sect  of  0*Neil  in  Ulster,  instigated  by  Rome 
and  Spain,  and  endangering,  far  more  than 
any  preceding  rebellion,  her  eoveretgnty 
over  Ireland. 

The  old  English  of  ihe  pale  Were  little 
more  disposed  to  embrace  the  Reformed 
religion,  or  to  acknowledge  the  despotic 
principles  of  a  Tudor  administration,  tiian 
the  Irish  themselves;  and  tiio^gh  they  did 
not  join  the  rebellions  of  those  they  so 
much  hated,  the  ^een'a  deputies  had 
sometimes  to  encounter  a  more  legal  resist 
ance.  A  new  race  of  cokMSists  had  begun 
to  appear  in  tibeir  train,  eager  for  posses- 
sions, and  £Dr  the  rewards  of  the  crown, 
contemptuous  of  the  nativea,  whether  ab- 
original or  of  English  descent,  and,  in  eon- 
sequence,  the  objeeto  of  their  aversion  or 

might  be  jastified  by  the  Btrict  laws  of  war  (Phil- 
ip not  beiagr  •  declared  eni^my),  it  was  one  of 
tfaofe  extramitieB  which  jmtly  revolt  the  ooiamiii 
feelings  of  maakiad.  The  <|Qeen  it  said  to  have 
been  much  displeased  at  it  Leland.  ass.  Spen- 
ser nndertakee  the  defense  of  his  patnm  Grey.** 
State  of  Ireland,  p.  434. 

*  Leland,  347, 993.  An  act  had  passed,  11  Eliz^ 
&  9,  ibr  dividing  the  whole  island  into  ihiro'gioond, 
appointing  sheiiffii,  jostices  of  the  peace,  fto., 
whiol^  however,  was  not  completed  tiQ  the  time 
of  Sir  John  Penott— Holingshed,  p.  457. 

t  Leland,  305.  Their  condoet  pcovoked  an  in- 
SQRection  both  in  Goanaiigfat  and  Ulster.  Spen- 
ser, who  shows  always  a  bias  toward  the  most  Tig> 
eroQs  policy,  does  ii^iistice  to  Pemftt  "  He  did 
tread  down  and  disgrace  all  the  SngUsh,  and  set 
vp  and  oonntenaace  the  Iiisfa  all  that  he  ooold."^ 
p.  437.  This  has  in  aH  ages  been  the  langnaga, 
when  they  hare  bean  placed  on  an  eqoality,  or 
say  thing  eppreaohiag  to' an  eqaaMty,  with  thefr 
fiiUow-siibjsc^ 


jaalonsy**  Henea,  in  a  PaiKamsmr 
moned  by  Sir  Henry  Sidney  ito 
1569,  the  first  after  that  whkii 
had  relnotantiy  eataUished  llie  ProteslaAt 
Church,  a  strong  countiy  party,  mm  it  nay 
be  termed,  wis  fomoed  in  oppoaitioo  to  die 
crown.  They  oompkined  with  mdi  jvit- 
iee  of  the  maoagiament  fay  wfaidi  ki^ahr 
returns  of  members  had  been  ttMde ;  asa» 
from,  towns  not  incorpenttedt  aaid  wfaicb 
had  never  possessed  the  elaetive  r^; 
s<Mne  self-ehosen  sherifia  and  BtaigiBtKaiBs^ 
aome  mere  En^^ilh  atraofsera,  Tetaoned  fti 
l^aces  which  they  had  never  seen.  Hm 
judgas,  en  referenee  to  their  ephtfoa,  de- 
clared the  eieotioiB  iDegal  in  tba  two  far- 
mer cases,  hut  oonirmed  ifae  nen-reaiAett 
burgesses,  which  still  left  a  ms[|urity  ftr 
the  court. 

The  Irish  patriotSt  after  dus  prefinaaaiy 
discussion,  opposed  a  new  aax  upon  winss, 
and  a  bifl  for  the  auspenrion  of  Poyna^ 
law.  Hooker,  an  En^ishman,  cboaen  fir 
Atheniy,  to  whose  account  we  are  chiefly 
indebted  for  our  knowledge  of « these  pra- 
oeedingB,  eoatained  the  fcnaer  ia  that  M^ 
tone  of  a  prerogative  hwyer  vihidi  ahvaya 
best  pleased  lus  mistress.  **  Her  msgesty,*^ 
he  sud,  <*  of  her  own  royal  authority,  nn^ 
and  may  eatablish  the  ssme  wifhoot  any  sf 
your  consents,  aa  mixe  ha&  silready  done  the 
like  in  England;  saving  of  her  teortesy,  it 
pleaseth  her  to  have  it  pass  widi  your  o¥m 
consects  by  order  of  ]aw«  that  she  might 
thereby  have  lh»  better  trial  and  aaaaraaca 
of ^yonr  duttfufaieaa  and  good-will  towaid 
her.**  This  langnage  from  a  stranger,  rai- 
nsual  among  a  people  proud  of  their  both- 
right  in  the  common  constitution,  and  fittle 
accustomed  even  to  legithnate  obedience, 
raised  such  a  ^ame  that  the  Hoosa  was  ad- 
journed ;  and  itWas  necesaary  to  protect 
the  utterer  of  sach  doctrines  by  a  guard. 
The  duty  on  wines,  laid  aside  for  the  tine, 
was  canned  in  a  aubaequent  aenaion  in  ffae 
same  year;  and  several  either  atatotaswete 
enacted,  which,  as  they  did  not  affect  Aw 
pale,  may  posaibly  have  encountered  no  op- 
position. A  part  of  Ulster,  Ibrfeked  fay 
Slanes  0*Neil,  a  Mbel  dmoat  aa  Ibrmidahli 
in  the  fint  yearsof  thhi  relgn^aa  Ma 
Tyrone  was  near  fta  conclusion, 
in  the  crown;  and  some  proviaiooa 
made  for  the  reduction  of  the  whole 
•  LelSBd.S48. 
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into  shires.  Cotmanghw  in  consequonQe* 
which  hsd  ptssed  for  one  county,  was.di- 
iided  hito  fire.* 

In  Sir  Heoiy  Sidney's  second  gevenr 
AzMmry  ment,  which  began  in  1576,  the 
S[fg^?Q^  pale  was  excited  to  a  more  stren* 
fiiiwij,  lurns  resistance  by  an  attempt  to 
subvert  the.ir  Kberttes*  It  had  k»Qg  been 
usual  to  obtain  a  sum  of  money  fbi:  the 
maintenance,  of  the  household  and  <^  the 
tvDopa  by  an  assesamanl  aettied  between 
the  council  and  pnncipal  inhabitants  of  each 
district.  Thi^  it  waa  contended  by  the 
gmronanent,  was  instead  of  the  contribution 
of  vietuala  which  the  queen,  by  her  pre- 
rogative, of  parveyance,  nMght  claim  at  a 
fixed  rate,  nraoh  Ipwec  than  the  current 
price.f  It  waa  nsaintained  on  liie  other 
aide  ts  be  a  vduntaiy  benevolence.  Sidr 
nay  now  devised  a  plan  to  change  it  for  a 
oess  or  permanent  compoaitioo  for  ereiy 
ploW'land,  without  regard  to  those  which 
ilaimed  exemption  firom  the  burdeq  of  pur* 
#eyaiice ;  and  imposed  this^  new  tax  by  or- 
ier  of  council,  as  sufficiently  warrantable 
by  the  loyal  prerogative.  The  laqd-own- 
•sa  of  the  pale,  remonstrated  against  such  a 
violatisn  of  their  franchises,  and  were  met 
by  the  uanal  arguments*  They  appealed 
to  file  text  of  the  laws ;  the  deputy  replied 
l^y  precedents  against  law.  **  Her  majes- 
ty's prerogative,"  he  ssidi  '*  is  not  limited 
by  Magna  Charta,  nor  found  in  Littleton's 
Tenures,  nor  written  in  the  books  of  As- 
sises, but  registered  in  the  remembrances  of 
b«|r  nuyesty's  Exchequer,  and  remains  in  the 
roUs  of  records  of  the  Tower."t  It  was 
proved,  aocorfing  to  him,  by  the.  meet  an<^ 
cient  and  credible  records  in  the  realm,  that 
auch  charges  had  been  imposed  from  time 
Xq  time,  sometimea  by  the  name  of  cess, 
■ometiBMs  by  other  names*  and  mone  often 
by  the  governor  and  eounril,  with  soch  of ' 
the  npbili^  as  came  on  summons,  than  by 
Paiiiament.  These  irregularities  did  not 
aalisiy  the  gentry  of  the  palot  who  refused 
compliance  with  the  demand,  and  still  al* 
leged  that  it  was  eontraiy  both  to  reason 
and  law  to  impose  any  charge  upon  them 
without  Parliament  or  grand  councU*  A 
waa  sent  to  England  in  the 


•  HoKagriied's  Gteiude«  of  Irolsad,  348.  This 
psit  is  written  hj  Hoobsr  UmsslC  LeUnd,  340. 
Iriib  Btatates,  11  SUz. 

t  SidMy  Papen,  i.,  159.  |  U..  179, 


name  of  aH  t}ie  snlgects  of  the  English  pale* 
Sidn^  waa  not  backward  in  representing 
their  behavior  as  the  effect  of  disaffection; 
nqr  waa  Eliaabetl)  likely  to  recede,  whera 
botih  her  authority  an4  her. revenue  wera 
apparent^  concerned.  But,  after  somq 
demonstrations  of  resentment  in  committing 
the  deJegates  to  the  Tower,  she  took  aJarn^ 
at  the  darners  of  their  countiTmen ;  and| 
aware  that  th^  King  of  Spain  was  ready  tq 
throw  troops  into  Ireland,  deusted  with 
thai  prudence  which  always  kept  her  pat" 
sion  ip  command,  accepting  a.  voluntary 
composition  for  seven  years  in  the  accus- 
tomed manner.* 

James  I.  ascended  the  throne  with  aa 
great  advantages  in  Ireland  as  in  his 
other  kingdoms.  That  ishmd  was 
abeady  pacified  by  the  submission  of  Ty- 
rone, and  all  was  prepai'ed  for  a  final  estab- 
lishment of  the  English  power  upon  the  ba? 
sis  of  equal  laws  and  civilised  customs :  a 
reformation  which  in  some  respects  the 
king  was  not  91  fitted  to  introduce.  His 
reign  is,  perhaps,  on  the  whole,  the  most 
important  in  the  constitutional  history  of 
Ireland,  and  that  from  which  the  present 
scheme  of  society  in  that  country  is  chiefly 
to  be  deduced. 

1.  The  laws  of  supremacy  and  uniformi- 
ty, copied  from  those  of  England,  were  in« 
compatible  with  any  exercise  of  the  Roman 


**  Sidney  Paj>en,  84,  117,  4cc.,  to  S3fl.  Holing, 
•bed,  3181  Leland,  361.  Sidney  wa«  mech  dis- 
appoioted  sit  tbe.iiaeen's  wsnt  of  fineness ;  bat  i| 
WM  plsin  by  the  ooirMpoadeoce  that  Wmkiog- 
bam  also  tboogbt  be  hsd  go^e  too  for.— p.  I9li 
Tbe  «am  required  %Mina  to  have  beep  reaaoaable, 
aboat  X2000  a  year  from  tbe.  five  ahiFea  of  the 
pale;  and,  if  they  bad.aot  bees  ftobboni,  be  thought 
all  MuMter  alao,  except  the  Desmond  territories, 
wQiUd  have  suboaitM  tp  the  paymantr-P.  183, 
"  I  have  great  caoaei"  be  writes,  "to  miitrost  the 
Qdeli^  of  the  grei^teat  xwnber  of  tbe  people  of 
thia  eoentry'a  birth  of  all  degreea ',  they  be  papista, 
aa  I  ta»y  well  term  theov  body  and  aoal ;  Hoir  not 
only  in  matter  of  rehgion  they  be  TlomiaK  bet  SoK 
gDvenunent  thqy  will  diaqge,  Ip  he  ender  a  prince 
of  their  own  aupentitiea,  Since  yoor  hlghneaa'a 
reign  the  papiata  never  showed  such  boldness  af 
now  they  do."— P.  164.  Thia,  however,  hardly 
tallies  widi  what  he  aigrs  afterward,  p.  208 :  "I do 
believe,  fisr  fii|r  ths  gteateat  tiamber  of  tbe  inhab* 
itfnts  of  the  KngHah  pale,  ber  highness  hath  as 
tme  ,aod  fiutbiol  ael^eqta  aa  any  she  hath  subject 
to  the  cKQWUi**  unless  the  fi>nner  paasage  refer 
ebiefly  to  those  witboet  Uie  pale,  who,  in  ftcl^ 
were  exehisiTely  oqecemod  in  ^  reltelUoos  ok 
this  reign. 
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Catholic  worship,  or  with  the  admission  of 
any  members  of  that  Church  hito  civil 
Imst.  It  appears,  iadeed,  that  they  were 
bf  DO  means  strictly  executed  during  the 
<pieen's  reign  ;*  yet  the  priests  w^e  of 
eourse  ezchided,  so  far  as  the  English  au- 
^ority  prerailed,  from  their  churches  and 
benefices ;  the  former  were  chiefly  ruined ; 
the  latter  fell  to  Protestant  strangers,  or  to 
conforming  ministers  of  native  birth,  disso- 
lute and  ignorant,  as  careless  to  teach  as 
the  people  were  predetermined  not  to  list- 
en, f    The  priests,  many  of  them,  engaged 

*  LeUnd,  ii.,  361. 

t  *'The  Church  ii  now  lo  ipoiled,"  nyi  Sir 
Homy  Sidney  in  1576, "  u  well  by  the  roin  of  the 
templea,  Sf  the  diaiipation  end  embessling  of  the 
patrimony,  end  moit  of  all  fiir  want  of  iufficient 
ministen,  sf  to  deformed  and  overthrown  a  Cbarch 
tiiere  if  not,  I  am  rare,  in  any  region  witere  Christ 
ia  profesaed." — Sidney  Papen,  L,  109.  In  the  di- 
oceae  of  Meath,  being  the  beat  .inhabited  coontry 
of  all  the  realm,  oat  of  S94  pariah  cfaoichea,  105 
were  impropriate,  having  OBly.coratea,  of  whom 
bot  eighteen  ooaM  apeak  Eagliah,  the  reat  being 
"  Iriah  rogaea,  who  naed  to  be  papiata,"  fifty>two 
other  chnrcbea  bad  vicara,  and  fifty-two  more  were 
in  better  atate  than  the  reat,  yet  far  from  weU.— 
Id.,  118.  Spenaer  gives  a  bad  eharacter  of  the 
Proteataiit  rieigy,  p.  41t.  [It  was  chiefly  on  this 
aocoont  tbat  the  Univerrity  of  t>ablin  waa  foanded 
in  1591^-LeIand,  iL,  319.^1845.] 

An  act  was  passed,  19  Eliz.,  c.  1,  for  erecting 
free  acboola  in  every  diocese,  under  BngHah  mas* 
ten,  the  ordinary  paying  one  third  of  the  salary. 
And  tiie  deigy  the  reat.  This,  bowerer,  mast  have 
been  nearly  impracticable.  Another  act,  13  Elia., 
e.  4,  enables  the  Arcbbisliop  of  Armagh  to  grant 
leases  of  his  lands  oat  of  the  pale  for  a  bondred 
years  witlioat  assent  of  the  dean  and  chapter,  to 
persona  of  English  birth,  *'or  of  the  English  and 
rivil  nation,  bom  in  this  reafan  of  Ireland,"  at  the 
rent  of  4i.  an  acre.  It  redtea  die  chapter  to  be 
'*  except  a  refy  few  of  tiienv  both  by  nation,  eda- 
cation,  and  cnstom,  Irish,  Irishly  afectioned,  and 
smaD  hopes  of  their  conformities  or  assent  onto 
any  soch  devices  as  woald  tend  to  the  pladng  of 
any  svch  nomber  of  ciril  people  there,  to  the  dis- 
advantage or  bridling  of  the  Irish."  In  these 
northern  parts,  the  English  and  Protestant  inter- 
ests bad  so  little  inflaenoe  that  tlie  pope  conferred 
three  bishoprics,  Deny,  Clogher,  and  Raphoe, 
tbroaghoot  the  reign  of  Elizabeth. — ^Davis,  954. 
Leland,  ii.,  S48.  What  is  more  remaricable  is,  that 
two  of  these  prelatea  were  aammoned  to  Pariia- 
ment  in  ISSS^Id.,  995— Ae  first  in  wbidi  some 
Irish  were  retamed  among  the  Commons. 

The  repotstion  of  the  Protestant  Charch  oontte- 
ned  to  be  little  bettor  in  the  reign  of  Charies  I., 
tiioagh  its  revennes  were  much  improved.  Straf- 
§atA  gives  the  clergy  m  very  bad  character  in  wiis> 
ing  to  Land.— Vol  L,  187.  And  Bomet's  Lilb  of 
Bedell,  transcribed  diie^y  from  a  cotemperaiy 


in  a  oonspuraey  with  the  oonrt  of  Spain 
against  the  qveea  and  her  sacoeasor,  and 
aH  deeming  themselves  unjnalfy  and  ncri 
legionsly  despoiled,  kept  np  the   apirit  of 
disaffection,  or  at  least  of  reaiataiice  to  re- 
ligious  innovation,  tfarongfaont   the  Ida^ 
dom.*    The  apcesaion  of  Jamee  seemed  a 
sort  of  signal  for  casting  off  the  yoke  of  her 
esy ;  in  Corict  Waterford,  and  other  eitisa 
the  people,  not  without  consent  of  tbe  mf- 
istrates,  rose  to  restore  the  Catholic  war> 
ship;  they  seised  the  chnrdiesv  ejected 
the  ministers,  marched  in  pnUic  proesa- 
sions,  and  shut  thenr  gates  against  the  lord- 
deputy.    He  soon  reduced  them  to  obedi- 
ence ;  but  afanoet  the  whde  oadon  was  of 
Ihe  same  faith,  and  disposed  to  struggle  Ibr 
a  public  toleration.    Thia  wna,  beyond  er* 
ery  question,  their  natural  right,  and  ai 
certainly  was  it  the  best  policy  of  Ei^hnd 
to  have  gntnted  it;  but  die  kingcraft  ui 
the  priestcraft  of  the  day  taught  other  hs- 
sons.    Priests  were  ordered  by  ^^^    .^ 
[HtKdamation  to  quit  die  reahn;  Ctfbohn«i- 
the  magistrates  and  chief  dti- 
zeos  of  Dublin  were  committed  to  prison 
for  refusing  to  frequent  the  Protestant 
Church.    The  gentry  of  the  pale  remaB- 
strated  at  the  court  of  Weatnunsler;  waA, 
though  their  delegates  atoned  for   their 

moir,  gives  a  detailed  aocoont  of  Ami  bishop's  ^o- 
oese  (KUmore),  which  will  uke  off  any  svpriae 
that  might  be  felt  at  the  abw  pngreaa  of  the  Be( 
ormation.  He  had  abont  fifteen  Protestant  deigy. 
bat  all  English,  nnable  to  speak  the  tongne  of  the 
people,  or  to  perfivm  any  divine  offices^  or  ooa* 
vene  with  them,  "which  is  no  small  canse  of  As 
oontinnance  of  tibe  people  in  popeij  atilL'* — ^P.  47. 
The  bishep  observed,  saya  bis  biflgnpber,  "  with 
mooh  regret,  that  the  English  bnd  all  aba^  neg- 
lected the  Irish  as  a  nation,  not  only  cupqnwed, 
bat  andisciplinabie,  and  that  the  deigy  had  acuce 
considered  tliem  as  n  part  of  dseir  obuge,  fatt  bed 

left  them  whoDy  into  the  hands  of  their  own  pKieihw 
without  taking  ai^  other  care  of  them  bat  te 
making  them  pay  tlieir  tithes ;  and.  indeed  their 
priests  were  a  strange  sort  of  people,  that 
generally  nothing  bat  the  reading  tlieir 
wbidi  were  not  so  moch  aa  nndentood  by 
of  them;  and  they  tsao^t  Ae  people  nrlhsinj.  Vol 
the  saying  their  paten  and  aves  in  Letin.'*— P. 
114.  Bedell  took  the  pains  to  learn  himself  tbe 
Irish  langaage ;  and,  dwagh  be  oonU  not  apeak  2, 
composed  the  first  grammar  ever  made  of  ii;  had 
the  Oommon  Prayer  read  eveiy  Sonday  jQ  Lna^ 
circulated  catechisms,  engaged  the  der^gy  to  ael 
np  schools,  and  even  nndertaok  a  tranalariBn  eC 
the  Old  Testament,  whwh  he  would  hare  pahUb 
ed  bat  for  the  opposition  of  Land  and  drndlosii.-** 
P.  191.  *  Lebod,  413 
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self-deToted  eoarage  by  impritomiient,  the 
aeeret  menace  of  ezpostulation  aeems  to 
have  produced,  as  usual,  some  effect,  in  a 
direction  to  the  lord-deputy  that  he  should 
•odearor  to  conciliate  the  recusants  hy  in- 
struction. These  penalties  of  recusancy, 
fitMOQ  whatever  cause,  were  very  little  en- 
fiiroed ;  but  the  Catholics  murmured  at  the 
Oatti  of  Supremacy,  whidi  shut  them  out 
from  every  distinction ;  though  here,  agvun, 
the  execution  d  the  law  was  sometimes 
mitigited,  they  justly. thought  themselves 
humiliated,  and  ^e  liberties  of  their  coun- 
try endangered,  by  standing  dius  at  the 
mensy  of  the  crown ;  and  it  is  plain  that 
even  within  the  pale  the  compulsory  stat- 
utes were  at  least  &r  better  enforced  than 
under  the  queen,  while  in  those  provinces 
^ntfain  which  the  law  now  first  began  to 
have  its  course,  the  difference  was  still 
more  acutely  perceived.* 

2.  The  first  care  of  the  new  administra- 
SwUah  kw  tion  was  to  perfect  the  reducticMt 
^SS^x  ot  Irekmd  into  a  wiliMd  king- 
InkuA,  dom.  Sheriffs  were  appointed 
thron^out  Ulster ;  the  territorial  divisions 
of  counties  and  baronies  wero  extended  to 
the  few  districts  that  still  wanted  them ; 
the  judges  of  assize  went  their  circuits  ev- 
mry  where;  the  customs  of  tanistry  and 
gKnXkmA  were  determined  by  the  Court 
of  King's  Bench  to  be  void ;  the  Irish  lords 
smrendered  their  estates  to  the  crown, 
and  received  them  back  by  the  English  ten- 
ures of  knight-service  or  soccage;  an  ex- 
act account  was  taken  of  the  lands  each  of 
these  chieftains  possessed,  that  he  might  be 
mvested  with  none  but  those  Jbie  occupied ; 

*  Lelsnd,  414,  ftc.  In  a  letter  from  fix  Cetbo- 
llokivds  of  the  pale  to  the  king  in  1613,  pobliahed 
In  Desiderata  Cariof  a  Hibeniea,  L,  158,  they  com- 
plain of  the  Oath  of  Sag^macy,  which,  they  lay, 
had  not  been  much  impoted  under  the  qaeen,  but 
was  now,  for  Hie  fint  time,  enfinced  in  the  remote 
parts  of  the  ooontiy,  ao  tiiat  the  most  aufflcient 
gaoAry  were  ezcfaided  from  magistncy,  and  sMan- 
er  penons,  if  oonformable,  put  instead.  It  is  said, 
on  the  other  aide,  that  the  lawi  againit  recoaanti 
were  Tory  little  enforced,  from  the  difficulty  of  get- 
ting jariei  to  preaent  them.— Id.,  359.  Carte's 
Ormond,  33.  But  this,  at  leaat^  sboiwa  tbat  there 
was  some  difposition  to  moleat  the  Gatholici  on 
the  part  of  the'  government;  and  it  is  admitted 
that  they  were  exdaded  from  offices,  and  even 
from  practicing  at  the  bar,  on  account  of  the  Oath 
of  Beptemacy. — ^Id.,  3t0;  and  compare  the  letter 
of  iix  Catholie  loida  with  the  answer  of  the  kxrd- 
dspaty  sad  oooiwil  in  the  ssms  vofauns. 
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his  tenants,  exempted  from  those  un- 
certain Irish  exactions,  the  source  of  their 
servitude  and  misery,  were  obliged  only  to 
an  annual  quit-rent,  and  held  their  own 
lands  by  a  free  tenure.  The  king's  vnrit 
was  obeyed,  at  least  in  profession,  through- 
out Ireland;  after  four  centuries  of  kw 
lessness  and  misgovemment,  a  golden  pe 
riod  was  anticipated  by  the  English  court- 
iers ;  nor  can  we  hesitate  to  recognize  the 
influence  of  enlightened,  and  sometimes  of 
benevolent  minds,  in  the  scheme  of  govern 
ment  now  carried  into  effect.*  But  two 
imhappy  maxims  debased  their  motives  and 
discredited  their  policy:  the  first,  that  none 
but  the  true  religk>n,  or  the  state's  religion, 
could  be  suffered  to  exist  in  the  eye  of  die 
law ;  Ihe  second,  that  no  pretext  could  be 
too  harsh  or  iniquitous  to  exclude  men  of 
a  different  race  or  erroneous  iatth  from 
their  possessbns. 

3.  The  suppression  of  SJanes  O'Neil's 
revolt  in  1667  seems  to  have  saHl«n«t. 
suggested  the  thought,  or  afford-  ofSngUahte 
ed  the  means,  of  perfecting  the  ^r°!.lS'Ju!- 
conquest  of  Ireland  by  the  same  •I'P^t^ 
methods  that  had  been  used  to  commence 
it,  an  extensive  plantation  of  Engfish  coh>* 


*  DaTia'i  Beportf,  ubi  lupra.  Discovery  of 
Ganaea,  Ace.,  S0O.  Carte's  Life  of  Ormond,  i,  14. 
Leland.  418.  It  bad  long  been  an  nh^eet  with  the 
English  government  to  extinguiah  the  Iriah  tenuies 
and  lawi.  Some  atepa  toward  it  were  taken  under 
Henry  VIH ;  but  at  that  time  there  was  too  great 
a  repugnance  among  the  chieftains.  In  BUsa* 
beth's  instnictiona  to  the  Barl  of  Sussex  on  taking 
the  government  in  1560,  it  la  reeomoBended  that 
the  Irish  should  surrender  their  estates,  and  re- 
ceive grants  in  tail  male,  but  no  greater  estate.— 
Desiderata  Curiosa  Hibemica,  i.,  1.  This  would 
have  left  a  reversion  in  the  crown,  whieh  could  not 
have  been  cut  off  by  suffering  a  recoveiy;  but  as 
thoae  who  held  hy  Irish  tenure  had  probably  no 
right  to  alienate  their  lands,  they  had  little  cause 
to  complain.  An  act  in  1569,  19.  Ella.,  c.  4,  recit- 
ing the  greater  part  of  the  Irish  to  have  petitioned 
fcr  lesnre  to  surrender  their  lands,  autborisea  the 
deputy,  by  advioe  of  the  privy  coaacSi,  to  grant 
lettera  patent  to  the  Irish  and  degenerate  En^^isln 
yielding  certain  reservations  to  the  queen.  Sid- 
ney  mentions,  in  several  of  his  letters,  that  the 
Irish  were  ready  to  surrender  their  lands.-^VoL  i., 
94,  lOfl^  165. 

The  act  11  Jao.  1,  o.  5,  repeals  divers  sUtates 
that  treat  the  Irish  as  enemies,  some  of  which  have 
been  mentioned  above.  It  aaakes  all  the  king's 
subjects  under  his  protection  to  Hve  by  the  same 
law.  Some  vestiges  of  the  old  distinctians  re- 
mained in  the  statute-book,  and  were  eradicated 
in  Straifind's  Parliament— 10  A  11  Car.  L,  c.  6. 
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The  Itm  of  fofiriHim  csme  ia  teiy 
oonvanientiy  to  farther  ttim  gpreat  edieme 
efpolnj.  O*N0il  iv«s  staented  in  the  Per- 
Bament  of  156^;  the  tenitoriee  which  ae- 
Imowledfied  him  aechiefttin,  oomprisiog  a 
large  part  of  Down  and  Antrim,  were  vest* 
ed  in  the  crown ;  and  a  mrttural  son  of  Sir 
Thomaa  Smith,  eecretwy  of  atate,  who  ia 
and  to  have  projected  ti^  aetttement,  waa 
aeot  with  a  body  of  EngHah  to  take  poa* 
aeaaion  of  the  landa  thtM  preamned  in  law 
to  be  raoaat.  Thia  expedition,  however, 
ftoled  of  ancceaa,  the  native  oeeupants  not 
■efuieaeiiif  in  tkia  doctrine  of  our  tew* 
yeva;*  bat  freab  adrentnrerr  aettled  in  dif- 
ferent parte  of  Iraknd,  and  particniariy  afir 
er  the  Eari  of  DeemoiidVMbeifioa  in  1593, 
whoee  fbrfeitnre  waa  reckoned  at  674,628 
Iriah  aorea,  tfaoagb  it  aeema  probable  that 
thia  ia  move  tlian  doable  tlie  actual  confla- 
oation.f  Theae  landa  in  the  conntiea  of 
Cork  and  Kevry,  left  almoat  desolate  by 
the  oppreaaion  of  the  Geraldinea  theYn- 
aelvea,  and  the  fkr  gmater  cnielty  of  tlie 
goremment  in  aabdoing  them,  were  par- 
celed oat  among  Engliah  undertekera  at  krw 
reBl%  bat  on  condition  of  plandng  eighty- 
aix  fkmiliea  on  an  eatate  of  19,000  acrea, 
and  in  like  proportion  for  amaUer  poaaee- 
aions*  None  of  the  native  Iriah  were  to 
oe  admitted  aa  tenanta ;  but  neither  thia  nor 
diie  other  conditioQe  were  strictly  observ- 
ed by  the  undertakers,  and  the  cobny  ao/Ter- 
ed  alike  by  tiieur  rapacity  and  their  neg- 
leott  The  oMeat  of  the  aeoond  race  of 
Bngliah  fkmillea  hi  Ireland  are  fband  among 
the  deacendanta  of  these  Monster  colonists. 
We  find  among  them,  also,  some  distin- 
goiahed  names*  that  have  left  no  memo- 
rial in  tbehr  poateri^ :  Sir  Walter  Raleigh, 
who  here  hud  the  foundation  of  his  transit 
tory  success,  and  one  not  less  in  glory,  and 
hardly  leas  in  misfortune,  Edmund  Spenser. 
In  a  eonntry  henae  once  belonging  to  the 
Deamonde,  on  the  bonka  of  the  Mulla,  near 
Doneraile,  the  fint  three  books  of  the  FaS- 
ry  Queen  were  written;  and  here,  too, 
the  poet  awoke  to  the  aad  realitiea  of  life, 
and  has  left  ua,  in  his  Account  of  ihe  State 
of  Irefaoid,  the  moot  fufl  and  authentic  doe- 

^  IseAwaS,  11.,  f54. 

t  fleeaiMteinIielaad,3.,309.  T^e  trofli  i eeau 
to  be,  tfln*  in  thiti  ■■  in  other  Mih  finfeitares,  a 
lar^  put  wu  restored  to  the  teoentf  of  tbe  at- 
tainted parties.  t  Leland.  iL  301.  | 


xnoent  that  fflnstratae  ita  cooditkaa.  TIhb 
treatlae  aboonda  with.  jodicioBa  ohsarvB- 
tiona ;  hot  we  ragret  the  diapoaslion  ta  lea* 
cnmend  an  extreme  aeverity  ii 
with  the  native  Iriah,  which  ill- 
the  aweetDBsa  of  hie  muse. 

The  two  great  native  ehieftaina  ef  iha 
north,  the  fiatia  of  Tyrone  and  T^^rvonDBlt 
a  few  years  after  <die  kii^a  acceaaioai,  ea^ 
gaged,  or  were  ehazged  with  having  en^ 
gaged,  in  some  new  eonspiraey,  and  dj^ 
ing  from  justice,  were  attainted  of 
Five  hundred  thooaand  acres  ia 
were  tiina  fbifeited  to  die  ^crarwn ;  aad  on 
thia  wto  laid  the  foundation  of  that  great 
colony,  which  has  rendered  that  pravinoev 
from  being  the  aeat  of  the  wildeal  natitea, 
the  moat  flouriahiag,  the  moat  Proteatatf^ 
and  the  moat  enhghtened  pazt  of  Ireland 
Thia  phmtation,  though  projected,  no  doobt, 
by  the  king  and  by  Lord  Bacon,  waa  dM^ 
ly  carried  into  effect  by  tiie  lord-depaty, 
Sir  Arthur  Chicheater,  a  man  of  great  ea* 
pocit^,  judgment,  and  pmdence.   He  caused 
aarveya  t6  be  taken  of  the  aeveni  connfiei^ 
fixed  upon  proper  plaeee  for  bnikliog  caadea 
or  founding  towns*  and  advised  that  the 
landa  ahoukl  be  aaaigned,  partly  to  SafjMt 
or  Scots  tmdertakera,  paidy^  to  aervitota  af 
the  crown,  aa  they  were  caSed,  men  wlto- 
had  peaaeased  civil  or  mititary  ofikea  in  hm^ 
land,  partly  to  the  old  Irish,  even  amna  of 
thoae  who  had  been  ooneenied  in  Tyreaa*a 
rebellion.    Theae.  aad  tihetr  tenanta  wan 
exempted  ftem  the  Oath  of  Supremacy  im- 
poaed  on  the  new  planters.    From  a 
of  the  error  committed  in  the  qaeea*a 
by  granting  vaat  traota  to  aingle  peneaat 
the  hmda  wwe  diatriboted  ia  three  ohsaea, 
of  9000,  1500,  aad  1000  En^^ah 
and  in  every  county  one  half  of  the 
ments  was  to  the  smallest,  the  rest  to  the 
other  two  claasea.    Thoae  who  received 
2000  aerea  wwe  bound  within  fom  y( 
to  build  a  caade  add  bawa,  or  aCroog 
yard ;  the  aecond  dasa  vrithin  two  jmn 
to  build  a  stone  or  brick  house  with  a  bawa; 
the  third  daaa  a  bawn  only.     The  fixat 
were  to  phmt  on  thehr  landa  within  three 
yeara  forty-eight  able  men,  ei/i^iteen  yeoa 
old  or  upward,  bom  in  England  or  the  in- 
land parts  of  Scotland ;  the  others  to  da 
the  aame  ia  proportion  to  their  eatataa^^ 
All  the  granteee  were  to  reaide  widun  fire 
years,  in  person  or  by  approved  agtanta* 
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tokeepsnfficieiitfltore'ofttmi*;  theywMW 
aot  to  alieoflCe  Iheir  lands  without  tli«  iHog^ 
fieenae,  nor  to  Jet  tJMm  for  lets  thin  tvron* 
^•one  yean ;  tbair  tenanta  wera  to  live  in 
hooaea  built  in  the  En^iah  mannert  and  not 
di^Mned,  but  in  viDagea.  The  nativeabald 
their  hmda  bj  the  same  canditioBa,  except 
that  of  building^  foitiied  hooaea;  but  they 
were  bound  to  take  no  Iriah  exactlena  from 
their  tenanta,  nor  to  aoffn*  the  practiee  of 
wunderinf  \mtfa  their  cattle  from  pkoe  to 
place.  In  thia  manner  were  theae  eaeheat- 
ed  knda  ofUlater  divided  amoug^  a  hundred 
and  four  Ei^liah  and  Scota  undertakers, 
fi^-aix  eerritorB,  and  two  hundred  and 
eigfatf -aix  nativea.  All  landa  which  tiirongfa 
the  late  anarchy  and  change  of  religion  had 
been  loat  to  the  Church,  were  restored,  and 
some  further  prowaion  waa  made  for  the 
beneflced  clergy.  Chioheater\  aa  waa  juat, 
raoeived  an  allotment  in  a  ikr  ampler  raeaa- 
UVB  than  tibe  common  seinwntaeftiie  crown.* 
Thia  noble  dengn  waa  not  altogether 
^  completed  according  to  the  plat- 
form. ThenatiTeIriah,towhom 
aane  regard  waa  shown  by  these  regular 
tiona,  were  leas  equitably  dealt  with  by 
the  coloniata,  and  by  those  other  adventur- 
era  whom  England  ctatinually  sent  forth  to 
enrich  themseZres' and- maintain  her  sover- 
eignty.  Pretexts  were  sought  to  estabfish 
ih»  crown's  title  orer  the  possessions  of 
tile  Irish;  ^they  were  aasafled  through  a 
law  which  they  had  but  just  adopted,  and 
of  which  they  knew  nothing,  by  the  claims 
of  a  fitigious  and  encroaching  prerogative, 
egainat  which  no  prescription  could  avail, 
nor  any  plea  of  fohrneas  and  equity  obtain 
finror  in  the  aigbt  of  Engjiah-bom  judgea. 
Thua,  in  the  King'a  and  Queen'a  counties, 
and  in  tiioae  of  Leitrim,  Loogfotd^  and 
Westmeath,  385,000  acres  were  adjudged 
to  the  crown,  and  66,000  in  that  of  Wick- 
low.  The  greater  part  waa  indeed  regrant- 
ed  to  the  native  ownera  on  a  pemnanent 
tenure ;  and  aome  apology  might  be  found 
for  this  harsh  act  of  power  in  the  means  it 
gave  of  civilising  those  central  regions,  al- 
waya  the  shelter  of  rebela  and  robbers;  yet 

*  Garte's  Life  of  Ormoiid,  L,  18.  LslaDd,  499. 
FanDM'a  Ghronide  of  Sir  Ai^or  GUobeflter'fl  gov- 
emment  in  Desiderata  Oorioia  ffibemiea,  i,  39 : 
aa  important  and  ioterosti&g'  narrative;  dm  vol. 
ii  of  tfia  ramo  c»n«otiao,  97;  Baooo'i  Works,  i., 
•97. 


tiiia4id  net  tike  off  the  aeose  of  forcible  spo- 
Vatlen,  wkieb  every  foreign  tyranny  ren* 
defa  ao  inlelMeble.  Surrenders  were  ex- 
toited  by  menacea;  jurioa  refuMng  to  find 
the  crown*8  title  were  fined  by  the  council; 
many  were  diapoasessed  without  any  com* 
pensafien,  and  semetimea  by  gross  perjury, 
somelamea  by  barbarous  cruelty.  It  is  sa^ 
that  in  the  county  of  Longford  the  Iriah 
had  scarcely  one  third  of  Aerr  former  poa^ 
sessions  assigned  to  them,  out  of  three 
fourths  which  had  been  intended  by  tiie 
long.  Those  who  had  been  most  faith- 
M — those,  even,  who  had  conformed  to 
the  Protestant  Church,  were  little  better 
treated  than  the  rest.  Hence,  though  hi 
many  new  plantationa  greet  signs  of  inn 
provement  weie  perceptible,  though  trade 
and  tfflage  increased^  and  towns  were  built, 
a  secfet  fauMing  for  theae  injuries  waa  at 
the  heart  of  Ii^eland  ;  and  in  these  two  lead- 
ing grievaneet,  the  pemil  laws  against  re- 
cusants, and  the  inquisition  into  defective 
titles,  we  trace,  beyond  a  shadow  of  doubts 
the  primaiy  source  of  the  rebellion  in  1 641  .* 

*  L  eland,  437,  469.  Carte'a  Ormond,  22.  De- 
siderata Omiosa  Hibemlca,  238,  243,  378,  et  aHU; 
iL,  37,  ec  poit.  2n  aaodier  trealiM  pnblbhed  ia 
thia  ooUeetieii,  entitled  a  Diiooarse  on  tbe  6|a|a 
of  Ireland,  1614,  an  appmarhing  rebellion  is  ra> 
markably  predicted.  "  Tbe  next  rebellion,  wheiv 
■oever  it  iball  bappen,  doth  threaten  more  danger 
to  the  Btate  than  any  that  bath  preeeded ;  and  my 
reasons  axe  tbeoe  i  1.  They  hav<e  the  same  hodiaa 
they  ever  had;  and  tbeiein  they  have  and  had  ad« 
Tantage  over  ns.  8.  Tnaai  their  infjuicies  they 
have  been  and  are  exercised  in  the  xue  of  anna* 
3.  The  reahn,  by  reaion  of  long  peace,  was  never 
BO  ftin  of  yoQth  as  at  diia  present.  4.  That  they 
ace  bettor  addlem  than  heRfioibre,  tiaeir  oontiiiaal 
emplt^ymenta  in  die  wars  abroad  auore  na;  and 
they  do  conceive  that  their  men  are  better  than 
onrs.  5.  That  they  are  more  politic,  and  able  to 
manage  rebellion  with  more  Judgment  and  dexter- 
ity dian  their  elders,  their  ex^rienoe  and  edaoa^ 
tion  are  anfloienti.  6.  They  will  give  the  fine 
blow ;  which  is  veiy  advantageous  to  them  that 
win  gtre  it.  7.  The  qnarrel  for  which  they  rebel 
will  be  under  the  toU  of  religion  and  liberty,  than 
which  nodiing  is  esteemed  so  precious  in  the  hearts 
of  men.  8.  And,  lastly,  their  union  is  sach,  as  not 
only  die  old  English  dispersed  abroad  in  all  parts 
of  the  realm,  bat  tlie  inhabitants  of  Ae  pale  dtiea 
and  towns,  are  as  apt  to  take  arms  against  tm, 
wfaieh  BO  preoedent  time  hadi  ever  seen,  as  the 
ancient  Irish."— Vol.  i.,  49ft  "I  thhik  that  Utde 
doabt  is  to  be  made,  bat  that  the  modem  English 
and  flootob  woald  in  an  instant  be  massacred  in 
their  hoaies/'-^P.  438.  This  rebellion  the  anther 
expected  to  be  brongfat  aboot  by  a  leagne  witt 
Spain,  sad  widi  aid  from  Tranee. 
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4.  Before  the  reign  of  Jamee*  Ireland 
had  been  ragarded  either  as  a  conquered 
oountiyt  or  as  a  mete  colony  of  English, 
according  to  the  persons  or  the  provinces 
which  were  in  question.  The  whole  island 
now  took  a  ceounon  character,  that  of  a 
subordinate  kingdom,  inseparable  from  the 
English  crown,  and  dependent  also,  at  least 
as  was  taken  for  granted  by  our  lawyers, 
on  the  English  Legislature,  but  goYerned 
after  the  model  of  our  Constitution,  by 
nearly  the  same  laws,  and  claiming  entire-, 
ly  the  same  liberties.  It  was  a  natural  oon- 
fequence  that  an  Irish  Parliament  should 
represent,  or  affect  to  represent,  every 
part  of  the  kingdom.    None  of  Irish  bkx>d 

Omititntion  *^  «^'  "*•  «tl»or  lords  or  bom- 
of  iitsii  Fmf  moners,  till  near  the  end  of  Hen- 
Uamtut.  jy  yiii:^  reign.  The  repre- 
sentation of  the  twehre  counties  into  which 
Munster  and  part  of  Leinster  were  divided, 
and  of  a  few  towns  which  Posted  in  the 
reign  of  Edward  III.,  if  not  later,  was  re- 
duced by  the  defection  of  so  many  English 
families  to  the  limits  of  the  four  shires  of 
the  pale.*  The  old  counties,  when  they 
returned  to  their  allegiance  under  Henry 
VIII.,  and  those  afterward  formed  by  Ma- 
ry and  Elizabeth,  increased  ihe  number  of 
die  Commons ;  though  in  that  of  1567,  as 
has  been  mentioned,  the  writs  for  some  of 
them  were  arbitrarily  withhekL  The  two 
queens  did  not  neglect  to  create  new  bor- 
oi^hs,  in  order  to  balance  the  more  inde- 
pendent representatives  of  the  old  Anglo- 
Irish  families  by  the  English  retiuners  of 
the  court.  Yet  it  is  said  that  in  seventeen 
counties  out  of  thirty-two,  into  which  Ire- 
ttnd  was  finally  parceled,  there  was  no 
town  that  returned  burgesses  to  Parlia- 
ment before  the  reign  of  James  I.,  and  the 
whole  number  in  the  rest  was  but  about 
thirty,  t  He  created  at  once  forty  new 
lx>rough8,  or,  possibly,  rather  more;  for 

— —  -    '  -     -     —  —         — 

*  Tho  faxBoof  Parliunaot  of  Kilkenny,  in  1367, 
is  laid  to  bave  been  reiy  nnmennisly  atfeeoded.'— 
Loland,  U  319.  We  find,  indeed,  an  act,  10  Hen. 
VII.,  c.  23,  annnlling  what  wai  done  in  a  preced- 
ing Parliament,  for  tbif  reason,  among  others,  that 
tiie  writs  had  not  been  sent  to  all  the  shires,  bat 
to  fimr  only.  Yet  it  appears  tfast  the  writi  woald 
not  have  been  obeyed  in  that  age. 

t  Speech  of  Sir  John  Davia  (1618),  on  the  Par- 
liamentary cQDititation  of  Ireland,  in  Appendix  to 
Leiand,  voL  ii.,  p.  490,  with  the  Utter's  obaervm* 
tiona  on  it.— Carte's  Onnond,'i,  18.  Lord  Mount- 
SBorrea'i  Hist,  of  Irish  Parliaal  tnt. 


the  number  of  the  Csmmons  in  1613  tp- 
pears  to  have  been  232.*  It  w^as  seveial 
times  afterward  augmented,  and  resehed 
its  complement  of  300  in  169^.t  Theae 
grants  of  the  elective  franchise  were  msda, 
not»  indeed,  improvidently,  but  with  vsiy 
sinister  intentrt  toward  the  freedom  of  Psr- 
liament,  two  thirds  of  an  Irish  House  of 
Commpns,  as  it  stood  in  the  eighteealh 
century,  being  retunied  with  the  rasia 
farce  of  election  by.  wretched  tenants  of 
the  aristocracy. 

The  province  ai  Connanght,  with  the  ad- 
joining county  of  Clare,  was  still  free  torn 
the  intrusion  d  Engjiish  eoloiiisti.  The 
Irish  had  complied,  both  under  Efiisbelh 
and  James,  with  the  usual  conditiou  of 
surrendering  their  estates  to  the  crown  in 
order  to  receive  them  back  by  a  legsl  tea- 
ure;  but  as  these  grants,  by  some  ne|^ 
gence,  had  not  been  duly  enrolled  in  Chsa- 
cery  (though  the  proprietors  had  paid  bogs 
fees  for  that  security),  the  eouncil  were  not 
ashamed  to  suggest,  or  the  king  to  sd^pt, 
an  iniquitous  scheme  of  declaring  the  whole 
country  forfeited,  in  order  to  fimn  another 
plantation  aS  extensive  as  that  of  Uhtsr. 
The  remonstrances  of  those  whom  such 
a  project  threatened  put  a  present  stop  W 
it,  and  Charles,  on  asoending  the  throne, 
found  it  better  to  hear  the  proposak  of  his 
Irish  subjects  for  a  compontion.  Mter 
some  time,  it  was  agreed  between  chulnL 
the  court  and  the  Irish  agents  in  EJ^^j^ 
London  that  the  kingdom  should  thebiiL 
voluntarily  contribute  o£  120,000  in  tbee 


*  In  the  letter  of  the  lords  of  the  pale  to 
Jamea  above  mentioned,  they  expresa  their  appre- 
hension that  the  erecting  ao  many  insigzuficaDt 
plaeea  to  the  rank  of  boroaghs  was  vrith  dw  view 
of  hringing  on  freah  penal  laws  in  religion,  "and 
ao  the  general  aoope  and  inatitocioa  of  PaxliamMa 
froatrated,  they  being  ordained  for  the  aisoEaaes 
of  the  aobjecta  not  to  be  pressed  w^ith  any  new 
edicts  or  laws,  bat  anch  as  ahoold  psss  with  their 
general  oonaenfes  and  approbations."— -P.  1S6.  Ito 
king'a  mode  of  replying  to  tbia  oouatitatiooailsn- 
guage  was  characteriatic.  *'  What  is  it  to  joa 
whether  I  make  many  or  few  bonraghs?  ^ 
coancil  may  consider  liie  fitness,  if  I  reqaire  IL 
But  what  if  I  had  created  40  noblemen  and  4QS 
boroagha  f  The  mcMre  the  meirierp  the  fower  tha 
better  cheer/'— Deaid.  Cnr.  Hib^  308. 

t  Monntmoirea,  L,  166.  The  whole  wunber  of 
peera  in  1634  was  19S,  and  thoae  present  in  Pai^ 
liament  that  year  were  66.  They  had  the  pciri- 
lege  not  only  of  voting,  bat  even  protesting  liy 
prDxy{  and  those  who  sentnoos  were  saraeliisss 
fined.^Id.,  vol.  L,  316. 
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jettn  by  eqtuU  jwyments,  in  retam  for  cer- 
tain grsces,  as  Uiey  were  called^  which  the 
king  was  to  beetow.  These  went  to  se- 
oore  the  subject's  tide  to  his  hmds  against 
the  crown  after  sixty  years'  possession,  and 
gKfe  the  people  of  Connang^t  lea?e  to  en- 
roll their  grants,  relieying.  also,  the  settlers 
m  Ulster  or  other  places  from  the  penalties 
they  had  inenrred  by  similar  neglect.  The 
abuses  of  the  conncil-chamber  in  meddling 
with  private  causes,  the  oppression  of  the 
Court  of  Wards,  the  encroachments  of 
nulltary  authority  and  excesses  of  the  sol- 
diers, were  restrained.  A  free  trade  with 
the  king's  dominions  or  those  of  friendly 
powers  was  admitted.  The  recusants  were 
allowed  to  sue  for  lirery  of  their  estates  in 
the  Court  of  Wards,  and  to  practice  in 
courts  of  law,  on  taking  an  oadi  of  mere 
aHegiance  instead  of  that  of  supremacy. 
Unlawful  exactions  and  severities  of  the 
clergy  were  prohibited.  These  reforma- 
tions of  unquestionable  and  intolerable  evils, 
■0  beneficial  as  those  contained  nearly  at 
the  same  moment  in  the  Petition  of  Eight, 
would  hare  saved  Ireland  long  ages  of  ca- 
lamity, if  they  had  been  as  faithfully  com- 
pleted as  they  seemed  to  be  graciously 
eonceded.  But  Charles  I.  emulated,  on 
this  occasion,  the  most  perfidious  tyrants. 
It  had  been  promised  by  an  article  in  these 
OoMaotooB-  graces  that  a  Parliament  should 
6m  them.      ^^  jj^]  j  ^  confirm  them.    Writs 

of  summons  were  accordingly  issued  by  the 
lord-deputy,  but  with  no  consideration  of 
that  fundamental  rule  estabfished  by  Poy- 
ning's  law,  that  no  Parliament  shouk)  be 
held  in  Irektnd  until  the  king's  license  be 
obtained.  This  irregularity  was  of  course 
discovered  in  Engkmd,  and  the  writs  of 
summons  declared  to  be  void.  It  would 
have  been  easy  to  remedy  this  mistake,  if 
such  it  were,  by  proceeding  in  the  regular 
course  with  a  royal  license.  But  this  was 
withheld ;  no  Parliament  was  called  for  a 
eonsiderable  time;  and  when  the  three 
years  had  elapsed  during  in^ich  the  volun- 
tary contribution  had  been  payable,  the  king 
threatened  to  straiten  his  graces  if  it  were 
not  renewed.* 

He  had  now  placed  in  the  vkeroyalty  of 
Ireland  that  star  of  exceeding  brightness  but 
sinister  influence,  the  willing  and  able  in- 

*  Carte's  Onaao^  L»  48.  Lekod,  ii.,  475,  et 
post. 


stmmentofdeep6ticpower,Lord  Admiiu»tm- 
Strafiford.  In  his  eyes  the  coun<  tion  uf  smf- 
try  he  governed  belonged  to  the 
crown  by  right  of  conquest;  neither  the 
original  nalives»  nor  even  the  descendants 
of  the  cot-qoerors  themselves,  possessing 
any  privileges  whmh  could  interfere  with 
its  sovereignty*  He  found  two  parties  ex- 
tremely jealous  of  each  other,*  yet  each  loth 
to  recc^ize  an  absolute  prerogative,  and 
thus,  in  some  measure,  having  a  common 
cause.  The  Protestants,  not  a  little  from 
bigotry,  bat  far  more  from  a  persuasion  that 
they  held  their  estates  on  the  tenure  of  a 
rigid  religious  monopoly,  could  not  endure 
to  hear  of  a  tderation  of  popery,  whi<^ 
though  originally  demanded,  was  not  even 
mentioned  in  the  king*s  graces,  and  disap- 
proved the  indulgence  shown  by  those  gra- 
ces to  recusants,  which  is  said  to  have  been 
followed  by  an  impolitus  ostentation  of  the 
Romish  worship.*  They  objected  to  a  re- 
newal of  the  contribution,  both  as  the  price 
of  this  dangerous  tolerance  of  recusancy, 
and  as  debarring  the  Protestant  subjects  of 
their  constitutional  right  to  grant  money 
only  in  Pariiament.  Wentwortb,  hcivev- 
er,  insisted  upon  its  payment  for  another 

*  Leland,  iii.,  4,  et  poit.  A  Tebement  protesta- 
tion of  the  biibope  «boat  this  tSme^  with  Ulster  at 
their  head,  againit  any  conmvaace  at  popery,  is  a 
disgraoe  to  their  memory.  It  is  to  be  met  with  in 
many  booki,  Btrafifovd,  howerer,  wai  far  bam  any 
real  liberality  of  lentiment.  Hii  abstinence  fhim 
religimia  penecation  was  intended  to  be  tempors' 
ry,  as  the  motiTes  whereon' it  was  (bonded.  "It 
will  be  ever  far  forth  of  my  heart  to  conceive  that 
a  conformity  in  religiiMi  is  not  above  all  other  things 
principally  to  be  intended;  for,  nndoabtedly,  tlN 
we  be  brought  all  voader  one  Ibnn  of  divine  serv- 
ice, the  crown  Ss  never  safe  on  this  side^  &c.  It 
were  too  mnch  at  ooce  to  distemper  Ihem  by 
bringing  plantations  upon  tfaem,  and  distarbiBg 
them  in  the  exeioise  of  tHeir  religion,  so  long  as  it 
be  withoat  scandal ;  and  so,  indeed,  very  inconsid- 
erate, as  I  conceive,  to  move  in  this  latter  till  that 
former  be  folly  settied,  and  by  that  means  the 
Protestant  party  become  by  mnch  tiie  strooger. 
which  in  tnith  I  do  not  yet  conceive  it  to  be.**— 
8traff.  Letters,  ii.,  39.  He  says,  however,  and  I 
believe  tnily,  that  no  man  had  been  touched  Ibr 
conscieBCe'  sake  <ince  be  was  deputy. — Id.,  118. 
Every  parish,  as  we  find  by  Bedell's  life,  had  its 
priest  and  mass-house ;  in  some  places  mass  wm 
said  in  the  churches;  the  Romish  bisbope  exer- 
oised  their  Jurisdictiott,  wbiefa  was  luUy  obeyed ; 
but  "the  priests  were  grossly  ignorant  and  open- 
ly scandalous,  both  for  drunkenness  and  all  sort  of 
lewdness."— P.  41,  76.  More  tiian  ten  to  one  ia 
his  diocese,  tfao  coonQr  of  Cttrta,  were  reeuiaati 
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year,  at  the  expinilion  of  winch  a  Paiiia* 
ment  was  to  be  called.* 

The  king  did  not  oeme  withaot  vahie^ 
■ooe  into  tiliia  laat  meaevret  hatiig,  Bfl  he  did« 
the  Tory  name  of  Parliament;  but  thatod^ 
deputy  confided  in  hit  own  energy  to  make 
it  innoziona  and  aemceable.  They  conspiiv 
ed  together  how  to  extort  the  moat  firam 
Irehmd,  and  concede  the  leaat.;  Chariea, 
hi  truth,  ahowing  a  moat  aeUUh  iadifieiv 
enoe  to  any  thing  bvt  hia  awn  reiFenne,  and 
m  moat  dishononUe  nafbldifiihieaa  to  hia 
word.f  The  Paxttamen^  met  m  1634, 
with  a  atreng  deaire  of  inaiitii^;  on  the 
eonfinnation  of  the  gracea  they  had  aheady 
paid  for ;  bat  Wentwoitii  had  bo  bakoced 
the  Proteataot  and  racnaant  partiea,  em-- 
ployed  ao  akiUfiilly  the  reaourcee  of  fair 
promiaea  and  intimidation,  that  he  procnnd 
aia  aubaidiee  to  be  granted  before  a  pn>ro- 
gation,  widioiit  any  motnal  conceaaion  firam 

the  crown4    It  had  been  agreed  that  a  aeo* 

^ '  ■    —  I  ■  »i  111. 

'  Somo  of  tho  ooancil-board  having  iutiinated  a 
danbt  of  tlieir  avtfaoritj  to  bind  the  kisgdom,  "I 
WW  fiMa  pot  tomylut  vefbge,  which  wmi  pkinly 
to  declare  that  there  w«i  no  neoeeaity  vrhicb  in* 
doced  me  to  take  comael  ia  thia  botineae ;  for, 
rather  than  fail  in  ao  neceaiary  a  duty  to  my  maa- 
ter,  I  woold  undertake,  upon  the  peril  of  my  head, 
to  make  the  king*!  army  able  to  eoLbaiat,  and  to 
ptDVide  for  itfelf  •mntg  them,  ^ntfaoat  their  help.*' 
— Straflfoid  Lettera,  i^  98. 

t  Id^  U  183.    Cart^  61. 

t  The  Proteatants,  be  wrate  word,  had  a  m^or- 
i^  of  eighir  in  the  Commona.  He  told  them,  "  it 
waa  veiy  indifferent  to  him  what  reaolntioD  the 
Hooae  might  take;  that  there  were  two  enda  li* 
had  in  view,  and  one  be  would  infiilUhly  attain; 
either  a  aubndaaion  of  the  people  to  hia  mi^eaty'a 
Jutt  demaoda,  or  a  jutt  oocaelbn  of  breach,  and 
either  would  oontent  the  kii^ ;  the  firat  waa  unde^ 
niably  and  evidently  beat  for  Ihem."— Id.,  377, 876. 
Ia  hia  apeech  to  the  two  Hooaea,  he  aaid,  "  Hia 
miO^ty  ezpecta  not  to  find  you  mattering;  or,  to 
name  it  more  tnUy,  mntinying  in  comeia.  I  am 
oOmmanded  to  oairy  a  veiy  watchful  eye  over 
theae  private  and  aecret  coaventiclet,  to  puniah 
the  tranagreaaion  with  a  heavy, and  aevere  hand; 
therefore  it  hehoovea  yon  to  k»k  to  it,"-^UU  8I>9« 
"Pinally,"  he  conchidM,  "I  wiah  you  had  aright 
Judgment  in  all  thingaj  yet  let  me  not  prove  a. 
Caaaandra  among  you,  to  apeak  trath  and  iK»t  bo 
believed.  Howevei^  apeak  truth  I  will,  were  I  to 
become  your  ene  ny  for  it  Aemembar,  therefore, 
that  I  tell  you,  you  may  eaaity  nmke  or  mat  thia 
Parliament*  If  you  proceed  with  reapect,  without 
laying  dogs  and  oonditiQaa  upoa  the  king,  aa  wia» 
men  and  good  aubjeota  ought  to  dc^  you  aball  in- 
lallibly  let  up  Ihia  Faiiiament  eminent  to  poateti- 
iy»  aa  the  very  baaia  and  fonndatioo  of  the  greateat 
happineaa  and  proayerity  that  ever  hefell  thia  na- 


ond  aeaakm  ahonld  be  held  for  coofinBim 
the  gracea ;  bat  in  thia,  aa  might  be  eipact» 
ed|  the  anppliee  having  been  provided^  te 
re^neat  of  both  Houaea  that  Ihey  mi^^ia* 
oeifaliie  atipnbitediewaed  met  with  a  cdi 
reoepdon;  and  nhimately  l^e  naeat  aaaa» 
tial  aitidea,  thoae  eatabliahing  a  aixty  yemP 
praaeripdan  agamst  the  crown,  and  aeo»» 
ing'  the  tidaa  of  proprieten  in  Clare  and 
Connani^  aa  wefl  aa  theae  which  refiavad 
the  Cathohea  in  the  Ceort  of  Warda  fiMi 
the  Oaidi  of  Supremacy,  were  hud  andai 
Statntea,  on  the  other  hand,  wen 
ed  from  Engfauod,  eapecially  ibtt  of 
which  cut  off  the  methoda  they  had  hitfaeii> 
to  employed  for  evading  the  htw'eaaveiiqr.* 
Straffiord  had  .alwaya  determined  to  eie* 
cnte  the  project  of  the  late  reign  with  re* 
apeet  to  the  weatem  conatiee.    He  pra* 
ceeded  to  hold  an  inquiaition  in  each  coon^ 
of  Coonaoght,  and  aommoned  jariei  ia  op- 
der  to.preaerve.a  mockery  of  jvatioe  in  the 
midat  of  tyranny*    They  were  reqoirad  t» 
find  the  king^a  tide  to  aM  the  knda,  on  aooh 
evidenceaa  cookl  be  foond  and  was  thonghl 
fit  to  be  .faud  before  them ;  and  were  toid 
that  what  would  be  beat  fiir  their  own  ia- 
tereat  would-  be  to  retom  each  a  verdict  aa 
the  king,  deaired,  what  wobU  be  beet  lor 
hia,  to  do  the  conCpraiy ;  aince  he  waa  aUo 
to  eatabliah  it  without  their  ^eaaent,  and 
vriahed  only  to  inveat  tftiem  gmdooBly  vnlh 
a  large  part  of  what  they  now  unkwfuBy 
withheld  from  hun.     I&eee  aeaaoaa  had 


tioarbut  if  you  meet  m  great  Uag  whh  aaneir, 
dvcomaorihed  heartn.  if  you  vrill  aeeda  be  vha 
and  caatiooa  above  the  BBoen  [aic}«  remember  agiia 
that  I  tell  yon,  yon  ahall  never. be*  able  to  castyoar 
miati  before  the  eyea  of  a  diacenung  Idng;  jaa 
aball  be  fi>und  out{  yoor  aona  ahaH-wiah  Aey  had 
beea  the  ehildreo  of  moa  believliig  panab;  «d 
ia  a  time  when  you  look  net  Ibr  i^  when  it  wiftha 
too  lato  for  you  to  help,  the  aad  repentance  oC  aa 
nnadviaed  heart  ahall  be  yonri,  laating  honor  ibaD 
be  mgr  maater'a." 

Theae  awbaidiae  were  reeheaed  aa  ii*ar  £ajM$ 
eaohb  and  were  tea  apportioaad:  LesDaOar  fod 
XlS^OOO  (of  which  i:iO0O  finom  the  dt^  of  DiHim\ 
Munater  Xn.OOO,  TTlatef  XlQ,00O,  Connaa^ 
X6800.— Moontmorrea,  ii,  16. 

*  Itiah  Statntea,  10  Oar.  I.,  e.  1,  9,  3,  ftc  Straf- 
ford Lettora,  i,  S79,  319.  The  king  ezpready  ap> 
proved  te  deeial  of  the  graoaa,  though  pcmdaed 
formerly  by  hinHelC^-Jd.,  345.    Leland,  tiL,  M. 

"I  can  now  aay/'  Strailbrd  obaervea  (U^  34^ 
"the  king  ia  ai  absolute  here  ^$  any  prince  in  the 
whole  woild  oaa  be ;  and  may  atail  be,  if  it  be  net 
■polled  on  that  aide." 
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Ijheir  effect  in  eD  eenfiis  eieept  tbat  of 
CWway,  where  a  pay  staod  onl  obitiiiite- 
]y  against  the  crown,  and  being  in  eonie- 
i|aence,  a«  well  as  the  sheriff^  simnoBed 
to  the  castie  in  DaUint  were  senteoced  to 
an  enormons  fine.    Yet  the  remenstnuices 
of  the  western  propiietova  were  so  ^ianaer- 
oos  that  no  steps  were  itonedialely  takon 
fat  tarrying  into  effect  the  designed  plant- 
ation, and  the  great  zwrolntions  of  Seotfand 
tmd  Eng^d  which  soon  ensued  gave  an- 
other oecnpation  to  the  mind  of  Lord  Straf- 
ford.** It  has  ne«er  been  disimted  that  a 
mere  uniform  admifllstnitittn  of  Justice  in 
•ordiDaiy  cases ;  a  stricter  coercion  of  out- 
nge ;  a  more  extensiTe  comnieree«  evi- 
denced by  die  augmentalicn  of  customs; 
above  aU,  the  Ibondation  ef  the  great  linen 
mamifactura  in  Ulster,  distingnlflhed  the  pe- 
riod of  his  goyemmeDtf    But  it  is  equally 
manifest  that  neither  the  reconcilement  of 
parties,  nor  their  afiection  to  the  English 
•Town,  cooid  be  tiie  losalt  of  his  arbltraiy 
domiuation;  and  that,  having  healed  no 
wound  he  found,  he  left  others  to  break  out 
after  his  removal.    Ithe  despotic  vkilence 
of  this  miaister  aoward  private  persons,  and 
those  of  great  eminenee,  is,  in  seme  ibstan- 
ces,  well  known  by  the  proceeding^  on  his 
impeachment,  and  in  others  is  sufBcientJty 
funiliar  by  our  historical  and  biographical 
Kteratnre.    It  is,  indeed,  rematkable,  that 
we  find  among  the  olijects  of  his  oppression 
and  insult  all  that  most  illustrates  the  co- 
temporary  annals  of  Ireland,,  the  venerable 
learning  of  Usher,  the  piocis  integri^  of 
Bedell,  the  eiperienced  wisdom  of  Cork, 
and  the  eaxty  mtue  of  Clanricarde. 

The  Parliament  assembled  by  Strafford 
in  1640  began  with  loud  professions  of  grat- 
itude to  the  king  for  the  eaeeUent  gavemor 
he  had  appofarted  ofer  tiiem;  they  vMed 
subsidies  to  pay  a  large  army  rdsed  to 
serve  against  the  Scots,  and  seemed  eager 
to  give  every  manifestation  of  zealous  loy- 
ahy.t  But  after  thair  prorogaliea,  and 
the  summer  of  that  year,  as  ra|rfd  a 


*  StnffcMd  Lstttn,  L.  358»  S70,  409,  449»  461, 
4M,  473f  iL,  lia^  laa,  ass.  L^m\,  iii,  as,  89. 
€arte^6S. 

t  It  is,  bowevw,  trae  that  be  disoDunged  the 
woolen  aswifictsre,  in  otdsr  ta  k—ptbs  kisadesi 
aaoie  depsodsat,  sad  tbst  this  wm  psct  of  his  sm»- 
iive  in  fMnmoCmg  the  othsn.— atraff.  Iistt,  it.,  19. 

t  Lelftod,  iii,  61.  StnAiid  hsMstf  Oi-,  997) 
kagMj  of  thsir  diipasittoa. 


tendency  to  a  great  revofaitieft  became  vis- 
ible as  in  England ;  the  Caasmons,  when 
diey  met  agaiut  seemed  no  loager  the.eame 
ukeh ;  and,  altar  the  ftil  of  tiieir  great  vioe- 
nvy,  they  coalsoeed  with  his  Ea^ish  ene- 
flues  to  eensnmmite  his  destmction.  Hate 
long  SBKDthered  by  fear,  hat  inflamed  by  tl» 
same  caasof  faveke  foitii  in  a  remoaatranee 
of  die  Commoas  prosaated  throng  a  com- 
mittee, not  to  the  king,  bvt  a  superior  pow- 
er, the  Long  Pariiaaiant  of  En^and.  The 
two  Houses  united  to  avail  themsolves  ef 
the  advantageous  moment,  and  to  extort, 
as  they  very  justly  might,  from  the  neeea- 
sides  of  Charles,  that  conflnKiation  of  his 
promises  which  had  been  refused  in  fak 
prosperity.  Both  paitiea.  Catholic  as  well 
as  Protestant,  acted  together  in  dns  nation- 
al cause,  shunning  for  the  ppssent  to  bring 
forward  those  diffi»renoes  which  were  not 
the  less  implacable  for  being  thus  deferred. 
The  catalogue  of  temporal  grievances  w«a 
long  enough  to  produce  this  momentary  co- 
alitioQ :  it  might  be  groundless  in  some  ar- 
ticles, it  might  be  exaggerated  in  more,  it 
might  in  many  be  of  ancioDt  standing ;  haf 
few  can  preteod  to  deny  that  it  exhibits  a 
true  picture  of  the  misgovemment  of  Ire* 
laud  at  all  times,  but  especially  under  the 
Earl  of  Strafford.  The  king,  in  May,  1 641 
coBseated  to  the  greater  part  of  their  da* 
mands,  but,  unfoiCanate^,  they  ware  neves 
granted  by  tow.* 

But  the  disordered  Condition  of  his  at 
fairs  gave  encouragement  to  hopes  far  be 
yend  what  any  Pariittnentary  remonstraih 
ees  could  realise;  hopes  long  cherished 
when  they  had  seemed  vain  to  the  world, 
but  such  as  courage,  and  bigotry,  and  re- 
sentment would  never  lay  aside.  The  court 
ai  Madrid  bad  not  abandoned  its  connection 
widi  the  disaffected  Irish,  especially  of  the 
priesthood ;  the  son  of  Tyrone,  bdA  many 
followers  of  that  cause,  served  in  its  armies; 
and  there  seems  much  reason  to  believe 


*  Carte's  Onnood,  100,  140.  Lslsnd,  iii,  5i, 
St  post.  Moontmoifss,  ii,  )»•  A  remoattrSMS 
of  the  Comaaons  to  LordUdeps^  WandetfoKl 
sgniBit  vsrions  grievsaoas  was  pnaented  7th  of 
November,  1640^  bafcie  Loid  Siraflbrd  had  bean 
iaipoaobad^-— Id,  39.  As  to  ooniiiiBing  tha  giaoas, 
the  delay,  whether  it  prooaaded  firam  the  king  or 
rapreaantatives,  saesw  to  have  oaasad 
mmUoo.  Itoatl  Cttamieaide  mrntiffif  the 
HI  coaaeqaaaeea  that  nu^t  reasit,  in  a  letter  la 
Lord  BriatoL— Carte's  Ormond*  ii^  40. 
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tlMl  in  the  hi^ginning  of  1641  the  pnyect  of 
inearreetioii  was  fanned  unong  the  ezps- 
triated  Iriah,  not  withont  the  oonconenee 
of  Spain,  and  peihapa  of  Richeliea.*  The 
fofemment  bad  pa«ed  fiom  the  TigoroQS 
hands  of  Straflfoid  into  those  of  two  kxds- 
jostices.  Sir  William  Parsons  and  Sir  John 
Borhne,  men  by  no  means  eqoal  to  the 
eritical  cirenmstances  wherein  they  were 
pkced,  thoogh  possibly  too  severely  cen- 
sored by  those  who  do  not  look  at  their  ex- 
'  traordinaiy  diflicnlties  with  sufficient  can- 
dor. The  primary  causes  of  the  rebellion 
are  not  to  be  found  in  their^  suiHneness  or 
Buscondnct,  but  in  the  two  great  sins  of  the 
English  gorenmient :  in  the  penal  laws  as 
to  religion,  which  pressed  on  almost  the 
whole  people,  and  in  the  systematic  iniqni- 
tj  which  despoiled  them  of  their  posses- 
au>ns.  They  could  not  be  expected  to  miss 
soeh  an  occasion  of  revolt;  it  was  an  hour 
of  revofaition,  when  liberty  was  won  by 

*  Sir  Hemy  Yftiie  oonummicftted  to  the  lords- 
jasticet,  by  the  king's  oommand,  Mtrch  16, 1640- 
41,  diftt  advice  had  been  received  and  oonfinned 
by  the  miniatera  in  Bpain  and  elseiHiere,  whidi 
**  deterred  to  be  terknaij  oonaidered,  and  aa  ea- 
peeial  care  and  watchfalneaa  to  be  bad  therein: 
that  of  late  there  have  paaaed  from  Spain  (and  the 
like  may  weH  have  been  from  other  parta)  an  on* 
speakaUe  number  of  Iriih  churchmen  for  Bngland 
and  Ireland,  and  aome  good  old  aoldien,  under 
pretext  of  eakiag  leire  to  raiae  men  for  the  King 
of  Spain ;  whereas  it  is  observed  among  the  Lriah 
friars  there,  a  whisper  was,  as  if  they  expected  a 
rebellion  in  Ireland,  and  particnlarly  in  Connangfat" 
•—Carte's  Ormond,  iii.,  30.  Thia  letter,  which 
Carte  seems  to  have  taken  from  a  printed  book,  is 
sathenticated  in  Clarendon  State  Papers,  iL,  143. 
I  have  mentioned  in  another  part  of  this  woik. 
Chap.  VIII.,  the  provocations  which  might  have  in- 
dnced  the  cabinet  of  Madrid  to  foment  distori>an- 
ces  in  Charies's  dominions.  The  lords-jostices  are 
tuied  by  Carte  with  snpineness  in  paying  no  a^ 
tention  to  this  letter,  voL  i.,  166 ;  bat  how  he  knew 
that  Uiey  paid  none  seems  hard  to  say. 

Another  imputation  has  been  thrown  on  tile 
Lith  government  and  on  the  Parliament  for  object- 
faig  to  permit  levies  to  be  made  for  the  Spanish 
service  oat  of  die  anny  raised  by  Strafford,  and 
disbanded  in  the  spring  of  1641,  which  the  king 
had  himaelf  proposed.— Carte,  i.,  133 ;  and  Lelaad, 
S9»  who  follows  the  former  impUoitly,  as  he  always 
does.  The  event,  indeed,  proved  that  it  would 
liave  been  far  safer  to  let  tfaoae  soldiefs,  chiefly 
Oatholics,  enlist  under  a  foreign  banner ;  bat^  con- 
sidering the  long  oonnectfcm  oi  Sp^  with  that 
party,  and  the  apprefaeniion  always  entettained 
that  Um  disaffected  might  acquire  militaiy  experi- 
•nee  in  her  service,  tlM  objection  does  not  seem  so 
wry  unreaaonoble. 


anns»  and  ancient  laws  were  set  at  namfat; 
the  very  success  of  their  worsts  eneaiiss, 
the  Covenanters  m  Seotknd,  seemed  the 
assurance  <^  their  own  victory,  as  it  um 
the  reproach  of  their  submissioa.* 

The  rebellion  broke  out.  as  is  weA  kncnvi, 
by  a  sudden  massacre  of  the  Scots  11^1^1^ 
and  English  in  Ulster,  designed,  no  *^i^^ 
doubt,  by  a  vindictiTe  and  bigoted  peoph 
to  extirpate  those  races,  and,  if  ootemponny 
authorities  are  to  be  credited,  fidfing  Sttls 
short  of  this  in  its.  execution.  Their  ori- 
deot  exaggeration  has  long  been  sckoowi- 
edged ;  but  possibly  the  skepticism  of  kter 
writers  has  extenuated  rather  too  imich  the 
horrors  of  this  massacre.t     It  was  certsiiily 

*  The  fullest  writer  on  the  Iiidi  aebeflkn  ■ 
Carte,  in  his  Life  of  Ormond,  who  had  the  use  sf 
a  vast  collection  of  documents  belongiag  to  tfast 
noble  family,  a  selection  from  whidi  fonns  his  tlmd 
volume.  But  he  is  extremely  partial  against  sB 
who  leined  to  the  Parliaaaentery  or  Paritaa  side, 
and  especially  the  k)id»jaitioes»  Psisou  and  Bsr 
lase,  which  renders  him,  to  say  the  least,  a  veiy 
favoraUe  witness  for  the  Catholics.  Lelaiu^  wiA 
much  candor  toward  the  latter,  but  a  good  deal  of 
the  same  prejudice  against- tte  Pnabytmaai,h 
little  JBoce  than  the  echo  of  Carts.  A  more  rigor- 
ous, though  leas  elegant. historian,  is  Wsner, 
whose  impartiality  is  at  least  equal  to  IreUai's 
and  who  may,  perhaps,  upon  the  whole,  be  reck* 
onedtfie  best  modem  authoK^.  Sir  John  Teoqile's 
Histoiy  of  Irish  AebelHon,  and  Lord  Claaricaide^i 
Letteri,  with  a  few  moie  of  leas  hnportnee,  ace 
valuable  cotemporaiy  testimooiea. 

The  Catholics  themselves  might  better  leave 
their  cause  to  Carte  and  Leland  than  excite  pr^ 
udices  instead  of  allaying  them  by  such  a  tisna 
of  miaitoprBsentation  and  distngenoouaneas  asC«^ 
ly's  Historical  Aoooont  of  the  Civil  Wars  is  In- 
land. 

t  Sir  John  Temple  reckons  the  number  of  Prafess* 
tants  murdered,  or  destroyed  in  some  manoer,  fitsi 
the  breaking  out  of  the  rebellion  in  October,  1541,  to 
the  cesaatioar  in  Septanlber,  1643,  at  three  fauadrad 
thooaand*  an  evident  and  enocasoua  exaggentioB; 
so  that  the  first  edition  being  iucottectly  prinred,  tad 
with  numerals,  we  might  almost  suspect  a  cipher  to 
have  been  added  by  mistake,  p.  15  (edit.  Maaereii). 
Clarendon  says  forty  or  fifky  tfaonaand  were  aiar 
dered  in  the  first  insuirectian.    Sir  VTilliara  Petty, 
in  his  Political  Anatomy  of  Ireland,  from  caleak- 
tions  too  vague  to  deserve  confidence,  puts  ths 
number  massacred  at  thiity-seventbousand.  Wa^ 
ner  has  sorurinised  the  examinatSmia  of  witimasuk 
taken  before  a  commission  appointed  in  1643,  and 
BOW  dopoaitad  m  the  tibraiy  of  Trinity  CoOege, 
Dublin,  and,  finding  many  of  tite  depoeitaoaa  u» 
sworn,  and  others  founded  on  hearsay,  has  tfaroiiB 
more  doubt  than  any  eariier  writer  on  the  extMt 
of  the  BBassaera.    Upon  the  wholor  he  thinks  twahe 
thousand  lives  of  Piotsstsnti  the  utmost 
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nol  the  crime  of  the  Catihofict  generaOy ; 
nor,  perfa^Wt  hi  the  other  proriDces  of  Ire- 
knd  are  they  chargeable  with  more  crael- 
ty  than  their  opponents.*    Whatever  may 

be  allowed  for  the  direct  or  indirect  effecti  of  the 
rebellioDp  daring  the  two  fint  yean,  except  losies 
faft  war  (Hiatory  of  Irifb  B.ebeUion,  p.  397),  and  of 
tfaeae  only  one  tfaixd  by  murder.  It  ia  Co  be  re- 
maiked,  bowerer,  that  no  diatinct  acooanta  oonld 
be  preaenred  in  formal  depoaitioM  of  so  promiaca- 
OQS  a  fllaaghter,  and  that  the  very  exaggerationa 
ahow  ita  tremendous  nature.  The  Ulster  colony, 
a  nomerooB  and  brare  people,  were  evidentily  nn- 
aUe  to  make  head  for  a  cooaiderable  timd  against 
tiie  rebelir  which,  ooold  hardly  have  been  if  they 
had  only  loat  a  few  thooaanda.  It  ia  idle  to  throw 
an  air  of  ridicnle  (aa  ia  sometimei  attempted)  on 
the  depositioful  becanae  they  are  mingled  with 
■ome  fabnloaa  cireomatancea,  aach  aa  ^e  appear- 
■noe  of  the  gfaofla  of  the  murdered  on  the  bridge 
at  Cayan,  which,  by^tfae^way,  ia  only  told,  in  the 
depotitioni  subjoined  to  Temple,  as  the  report  of 
the  place,  and  was  no  cold-blooded  fabrication, 
bot  the  wofk  of  a  fancy  bewildered  by  real  horrors. 

Carte,  who  dweUa  at  length  on  every  circun- 
■tance  uifavonble  to  the  oppoaite  party,  dispatofa- 
ea  the  Ulster  maaaacre  in  a  aingle  abort  paragraph, 
and  coolly  remarks,  that  there  were  not  many  mnr- 
ders,  "  eontidtring  the  naturt  of  iuch  an  ({ffixir" 
hi  Ae  first  week  of  the  insurrection. — Life  of  Or- 
mond,  i.,  175-177.  This  ia  hardly  reconcilable  to 
fair  dealing.  Cony  endeavon  to  ^iacredit  even 
Wamer'a  yery  moderate  eatimate,  and  affecta  to 
call  bim  in  one  place,  p.  184,  "a  writer  highly 
prejodiced  against  the  insorgents,"  which  is  gross- 
ly falae.  He  praiaea  Carte  and  Nalaon,  the  only 
Proteatanta  he  doea  ptaiae,  and  bealowa  on  the 
latter  the  name  of  impartiaL  I  wonder  be  doea 
not  aay  that  no  one  Protesttat  was  murdered.  Dr. 
Lingard  has  lately  given  a  shcHt  account  of  the 
Ulater  rebellion  (Hist,  of  Bngland,  x.,  154),  omit- 
tbg  an  mention  of  the  maaaacre,  and  endeavoring, 
in  a  note  at  the  end  of  the  Tolama,  to  diaprove^  by 
mere  acrapa  of  quotation,  an  event  of  aach  notorie- 
ty, that  we  most  abandon  aU  faith  in  public  fame 
if  it  were  really  unfounded. 

*  Carte,  {.,  953,  966;  iii.,  51.  Leland,  154.  Sir 
Chariea  Coote  and  Sir  WilHam  St.  Leger  are 
diarged  with  great  crueltiea  in  Munatar.  The 
Catholic  confoderatea  apoke  with  abhonrenoe  of 
the  Ulster  maaaacre. — Leland,  161.  Warner,  903. 
They  behaved,  in  many  parts,  with  humanity ;  nor, 
indeed,  do  we  find  frequent  instances  of  violence, 
dkcept  in  those  counties  where  the  proprietora  had 
been  diapoasesaed.  [It  baa  been  not  unflsaqnent 
with  Catfaolio  writers  to  allege  that  3000  Irish  bad 
been  massacred  by  the  Protestants  in  Isle  Magee, 
near  Carricfeigus,  before  the  rebellion  broke  out 
Curry,  in  his  grossly  unlair  History  of  the  Civil 
Wara.  and  Flowden,  in  hia  not  less  unfidr,  and 
more  anpeifldal  Hiatorioal  Beview  of  the  State  of 
Ireland,  are  among  tbeae ;  the  latter  having  been 
misled,  or  affected  to  be  persuaded,  by  a  pasaage 
in  die  appendix  to  Clarex^n's  Historical  Aoooont 
tf  Irish  AfiUn,  which  appendix  eridently  waa  not 


have  been  die  <nrigina)  intentions  of  the  lords 
of  the  pale,  or  of  the  Anglo-Irish  professing 
the  old  religioo  in  general  (which  has  been 
a  problem  in  history),  a  few  months  only 
«tepsed  before  they  were  almost  universaOy 
engaged  in  the  war.*    The  old  distmctions 


written  by  that  historian  himaelf,  but  subjoined  by 
aome  one  to  the  poatfaumooa  wo^  Carte,  though 
he  aeema  to  be  atsggered  by  the  numbers,  givaa 
some  credit  to,  or  at  least  statea  as  not  improbable, 
^e  main  fact,  that  this  massacre  occurred  anteced- 
ently to  any  committed  by  the  Irish  themselves. 
—Life  of  Onnond,  i.,  186.  But  Leland  refora  to 
the  original  depoaitkma  in  Trinity  College,  Dob- 
lin,  whence  it  appeara  that  aome  Soots  soldiers,  id 
garrison  at  Carricfergus,  sallied  out  in  Jannaiy, 
when  the  rebellion  waa  at  its  height,  and  slaugh- 
tered a  few  families  of  unoffending  nativea  in  Isle 
Magee^-^Leland,  iii.,  199.  Dr.  Lingard,  it  must  hi 
joatice  be  added,  doea  not  repeat  this  alander.-* 
1845.] 

*  Carte  and  Leland  endeavor  to  show  that  the 
Irish  of  the  pale  were  driven  into  rebellion  by  the 
distrast  of  the  lords-justices,  who  refused  to  furnish 
them  with  arma  after  the  revolt  in  Ulater,  and 
permitted  the  Parliament  to  sit  for  one  day  only, 
in  order  to  publish  a  declaration  againat  the  rebels. 
But  the  prejudice  of  these  writers  is  vciy  glarini^ 
The  insurrection  broke  out  in  Ulster,  October  83, 
1641,  and  in  the  beginning  of  December  the  brda 
of  ti^e  pale  were  in*  arms.  Surely  this  aflbrds 
aome  presumption  that  Waner  haa  reaaon  to 
think  them  privy  to  the  rebellion,  or,  at  least,  net 
very  averse  to  it. — ^P.  146.  And  with  the  suspi 
cion  that  might  naturally  attach  to  all  Irish  Catho- 
lics, could  Boriase  and  Panona  be  censurable  for 
declining  to  intrust  them  with  aims,  or,  rather,  for 
doing  ao  with  some  caution  7— Temple,  56.  If 
they  had  acted  otherwise,  we  ahonld  certainly 
have  heard  of  their  incredible  imprudence.  Again, 
the  Catholic  party  in  the  House  of  Commons  were 
so  cold  in  their  foyahy,  to  say  tiie  least,  that  they 
objected  to  giving  any  appellation  to  the  rebels 
worae  than  tiiat  of  discontented  gentlemen. — ^Le- 
land, 140.  See,  too,  Clanri6aide's  Letters,  p.  33, 
&C.  In  fact,  several  counties  of  Leinster  and  Con- 
naught  were  in  aims  before  the  pale. 

It  has  been  thought  by  some  that  the  lords-just- 
ices had  time  enough  to  have  quelled  the  rebeUi 
ion  in  Ulster  before  it  spread  forther. — ^Wamer, 
130.  Of  tills,  as  I  conceive,  we  should  not  pretend 
to  judge  confidently.  Certain  it  is  that  the  whda. 
amy  in  Ireland  was  very  small,  conaisting  of  only 
nine  hundred  and  forty-three  horse,  and  two  thoa 
sand  two  hundred  and  nine^-seven  foot — ^Temple 
39.  Carte,  1 94.  I  think  Sir  John  Temple  haa  been 
unjuf  tiy  depreciated ;  be  waa  master  of  the  rolls 
in  Ireland  at  the  time,  and  a  member  of  the  coun- 
cil— ^no  bad  witness  lor  what  passed  in  Dublin; 
and  he  makes  out  a  complete  justification  as  far  aa 
appears,  for  the  conduct  of  the  lords-justices  and 
conncil  towaid  the  locda  of  the  pale  and  the  Cady 
olio  gently.  Nobody  alleges  that  Persona  and  Bor- 
iase were  men  of  aa  mach  eneigy  as  Lord  Straf- 
ford ;  but  tiiose  who  sit  down  in  their  oloaeti,  like 
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«f  Iriih  ud  Kagmb  Wood  w«re  oUifeantod 
ty  thofe  of  religioa ;  and  it  becMOa  «  det- 
pwAte  contentaoa  wkBtiMr  tbe  miyority  of 
the  iMtioa  sbottkl  be  txoddea  to  the  doit 
Igr  forfeiture  and  peiaeoatioiir  or  the  crown 
lose  every  tfaia^  beyond  a  oominil  lover- 
eignty  over  Ireland.  The  inanrgeDtiit  who 
night  onoe,  perfaapo,  have  been  content 
•widi  a  repeal  of  the  penal  laws,  grew  nat- 
nnJly  in  their  dennaoids  through  success, 
or,  rather,  through  the  inability  of  the  En- 
glish government  to  keep  the  field,  and  be- 
pB  to  claim  the  entire  establishment  of 
their  religion ;  terms  in  themselveff  not  un- 
teaaonable,  nor  apparently  disproportionate 
to  their  circumstances,  and  which  the  king 
was,  in  hU  distresses,  neariy  ready  to  con- 
aede,  but  sodi  as  never  could  have  been 
obtained  from  a  third  party,  of  whom  they 
did  not  sufficieutiy  think,  the  Parliament 
and  people  of  England.  The  Commons 
had,  at  the  veiry  beginning  of  the  RebelUon, 
voted  that  all  the  forfeited  estates  of  the  in- 
ittrgents  should  be  allotted  to  such  as  should 
aid  in  reducing  the  island  to  obedience,  ancl 
thus  rendered  the  war  desperate  on  the 
part  of  the  Irish.*  No  great  efforts  were 
made,  however,  for  some  yean ;  but  after 
tiie  king's  person  had  fallen  into  their  hands, 
tiie  victorious  party  set  themselves  in  eam- 
ast  to  effect  the  conquest  of  Ireland.    This 

anWuntiQii  ^^  achieved  by  Cromwell  and 
«f  tha^h  his  powerful  army  after  eevaial 
kjct«iiw.u.  y^^^  ^^  ^^j^  bloodshed  and 

rigor  that,  in  tiie  opinion  of  Lord  Clarendon, 


Leland  tnd  Warner,  mora  than  a  centmy  after- 
ward, to  laviih  the  moat  indignant  contempt  on 
their  memory,  fhoold  have  reflected  a  little  on  the 
drcomitancef. 

*  "I  perceived  {b9J»  Preaton,  general  of  the 
Iriah,  writing  to  Lord  Clanriearde)  tbst  the  CaSho- 
Uc  religion,  the  righti  and  prerogativei  of  his  m^j- 
eaty,  my  dread  lOTereign,  the  libertiea  of  my  coon- 
try,  and  whetiier  there  ahoold  be  an  Xriahman  or 
ao^  were  the  prisea  at  atake." — Carte,  ill,  ISO. 
Clanricarde  himi elf  expreaf  es  to  the  king,  and  to 
hia  brother,  Lord  Eaaez,  in  Janoaiy,  ISASt,  hia  ap* 
prelymaion  that  the  Engliah  Parliament  meant  to 
make  it  a  religiona  war.— Clanriearde'a  Letters, 
CI,  et  poat.  The  lettera  of  thia  great  man,  perhapa 
the  moat  onanllied  character  in  the  annala  of  Ire- 
land, and  certainly  more  my  than  even  hia  iUnatri- 
ooa  cotemporaiy,  the  Dnke  of  Ormond,  exhibit  the 
stnigglea  of  a  noble  mind  between  love  of  hia  ooon- 
tzy  and  hia  religioa  on  the  one  band,  loyalty  and 
honor  on  the  other.  At  a  later  period  of  that  on- 
happy  war,  he  thooght  himself  able  to  '^'^■^^'inl^ 
both  pnnciplea 


the  anfierinfi  of  tiMt  nalaoBt  ficom  the 
of  the  Rebflflion  to  its  elose,  have 
been  aurpasaed  hat  by  dwse  of  tlie  Jen 
hi  Ifaeir  destniction  by  Titoa. 

At  the  Restoratifm  of  Chariee  II.  then 
were  in  Ireland  two  people,  one  p^.^^ 
either  of  native,  or  old  Ea^ish  of  ciuiImIL 
Mood,  the  other  of  recent  aettlameat ;  oai 
Catholie,  the  other  Proteataat;  one 
Med  by  defeat,  the  other  inaolent  with 
ry ;  one  regarding  the  scnl  as  his  ancient  in- 
heritance, the  other  as  his  afqaieition  andr^ 
ward.  There  were  threa  religioBs ;  ftr  Iks 
Scots  of  Ulster  aad  the  army  €»f  Cvemwti 
had  never  owned  the  Ejnacopa]  Omreh, 
which  for  several  years  had  fallen  ahnott  as 
low  as  that  of  Borne.  There  were  daiaa, 
not  easily  set  aside  on  the  aoofe  of  lif^ls 
the  possession  oTlands,  whi^  the  eate 
ishmd  could  not  satisfy.  In  England,  litds 
more  had  been  necessary  than  to  revive  a 
suspended  Constitution ;  in  Iralaad,  it  w« 
something  beyond  a  new  Conslitotion  aad 
code  of  law  that  was  reqonvd :  it  was  ihs 
titles  and  boundaries  of  each  man's  privalB 
estate  that  were  to  be  litigated  fend  u^ndg' 
ed.  The  Episcopal  Cfaarch  was  raslared 
with  no  deky,  as  nevar  faavmg  been  abol- 
ished by  law ;  and  a  Parfiament  contsoung 
no  Catholics,  and  not  many  vehement  Non- 
conformists, proceeded  to  the  great  woik 
of  settling  the  struggles  of  opposite  cUm 
ants  by  a  fresh  partitioB  of  the  knigdom.^ 

The  kmg  had  Hrea&y  pobGahed  a  dedi- 
ratk>n  for  the  settlement  of  Ire-  Actflf8a> 
had,  intended  as  the  basis  of  an  '^""^ 
act  of  Pariiansent.    Th^  advantareai,  «r 
those  who,  on  the  faith  af  sevend  seto 
passed  in  England  in  1642,  widi  the  assent 
of  the  late  king,  had  advanced  money  for 
quelling  the  rebellion,  in  consideralion  of 
lands  to  be  allotted  tolhem  in  certain  itip- 
ulated  proportions,  and  who  had,  in  gener> 
al,  actually  received  them  from  Cromwell^ 
were  confirmed  in  all  the  lands  poaaessod 
by  them  on  the  7tli  of  May,  1659-;  sod  all 
the  deficiencies  weca  to  be  supplied  beSon 
the  next  year.    The  amy  was  cuuHiined 
in  the  estates  already  allotted  for  their  pay, 
with  an  exception  of  Church  lands  and  sons 
oOiers.    Those  officeiB  who  had  served  ia 
the  royal  annyagamst  the  Irish  before  M4B 
were  to  be  satisfied  for  their  paj,  at  leatf 
to  the  amount  of  five  eighths,  out  of  landi 
*  Cans,  iL,  au.   IielsBdrttOL 
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W  be  •tiotted  for  that  parposo.  InnoeeBt 
papittB,  that  is,  sneh  as  were  not  cooeenied 
in  the  Rebellioii,  and  whom  Cromwell  had 
arbitnurily  transplanted  into  €onnanght, 
were  to  be  restored  to  their  estates,  and 
those  who  possessed  them  to  be  indemni* 
fied.  Those  who  had  submitted  to  the 
peace  of  1648,  and  had  not  been  afterward 
in  arms,  if  thej  had  not  aocepted  lands  in 
Connanght,  were  also  to  be  restored,  as  soon 
as  those  who  now  possessed  them  should  be 
satisfied  for  their  expenses.  Those  who 
had  aerred  the  kmg  abroad,  and  thirty-six 
enamerated  persons  of  the  Irish  notrihty 
and  gentry,  were  to  be  put  on  the  same 
footing  as  the  last.  The  precedency  of 
rastitation,  an  important  point  where  the 
dafans  •  exceeded  the  means  of  satisiying 
them,  was  to  be  in  the  order  above  speci- 
fied.* 

This  declaration  was  by  no  means  pleas- 
ing to  all  concerned.  The  loyal  officen 
who  had  senred  before  1649,  murmured 
that  they  had  little  prospect  of  more  than 
twebe  shillings  and  sixpence  in  the  pound, 
while  the  Kepuhlican  army  of  Cromwell 
would  recei?e  the  full  value.  The  Irish 
were  more  loud  in  their  complaints;  no 
one  was  to  be  held  innocent  who  had  been 
in  the  rebel  quarters  before  the  cessation 
of  1643 ;  and  other  qualifications  were  add- 
ed so  severe  that  hwdly  any  could  expect 
to  come  within  them.  In  the  House  of 
Commons,  the  majority,  consisting  very 
much  of  the  new  interests,  that  is,  of  the 
ftdventurers  and  army,  were  in  ftvor  of 
adhering  to  the  deolaratiott.  In  the  House 
of  Lords  it  was  suocessfuBy  uiged  that,  by 
gratifying  the  new  men  to  Ihe  utmost,  no 
fund  would  be  left  for  indemnifying  the 
Loyalists  or  the  innocent  Irish.  It  was 
proposed  that,  if  the  lands  not  yet  disposed 
of  iliould  not  be  sufficient  to  satisfy  all  the 
interests  for  which  the  king  had  meant  to 
provide  by  bis  declaration,  there  should  be 
a  proportional  defalcation  out  of  eveiy  class 
lor  the  benefit  of  the  whole.  These  dis- 
cussions were  adjourned  to  London,  where 
delegates  of  the  different  parties  employed 
eveiy  resource  of  intrigue  at  the  £n|^h 
court.  The  king's  bias  toward  the  religion 
nf  the  Irish  had  rendered  him  dieir  fHend, 
and  they  seemed,  at  one  time,  likely  to  re- 
Terse  much  that  had  been  intended  against 

*  Carts,  iL,  91C    LeUod,  414. 
Zs 


them;  but  dieir  agents  grew  rash  with 
hope,  assumed  a  tone  of  superiority  which 
ill  became  their  conditbn,  affected  to  just- 
ify thenr  rebelfion,  and  finally  so  much  dis^ 
gnsted  their  sovereign  that  he  ordered  the 
Act  of  Settlement  to  be  aent  back  with  Kt^ 
tie  iteration,  except  the  insertion  of  some 
more  Irish  nominees.* 

The  execution  of  this  act  was  intrusted 
to  En^ish  commissioners,  from  whom  it 
was  reasonable  to  hope  for  an  impartialitf 
which  coidd  not  be  found  among  the  inter- 
ested classes.  Notwithstanding  the  rigor- 
ous proofs  nominally  exacted,  more  of  the 
Irish  were  pronounced  innocent  than  the 
Commons  had  expected ;  and  the  new  pos- 
sessors liaving  the  sway  of  that  assembly, 
a  clamor  was  raised  that  the  poptoh  inter- 
est had  prevailed ;  some  talked  of  defending 
their  estates  by  arms,  some  even  meddled 
in  fanatical  conspiracies  agolost  the  govern- 
ment ;  it  was  insisted  that  a  closer  inquisi" 
tion  should  be  made,  and  stricter  quafifica«> 
tions  demanded.  The  manifest  deficiency 
of  lands  to  supply  aD  the  dumants  for 
whom  the  Act  of  Settlement  provided, 
made  it  necessary  to  resort  to  a  supple- 
mental measuro,  caiDed  the  Act  of  Expla- 
nation. The  adventurors  and  soldiers  re- 
tinquished  one  third  of  the  estates  enjoyed 
by  them  on  the  7th  of  May,  1659.  Twen- 
ty Irish  nominees  were  added  to  those 
iHio  were  to  be  restored  by  the  king's  fk- 
vor ;  bnt  all  those  who  had  not  already  been 
adjudged  innocent,  more  than  throe  thou- 
sand in  number,  wero  absolutely  cut  ofif 
firom  any  hope  of  restitution.  The  great 
majority  of  these,  no  question,  were  guilty ; 
yet  they  justly  complained  of  this  confisca-  ^ 
tion  without  a  trial,  f  Upon  the  whole  re- 
sult, the  Irish  Catholics  having  previously 
held  about  two  tkiirds  of  the  kingdom,  lost 
more  than  one  half  of  their  possessions  fay 
forfeiture  on  account  of  their  rebellion.  Jf 
we  can  rely  at  all  on  the  calculations,  made 
almost  in  the  infimcy  of  political  arithmetic 
by  one  of  its  most  difigent  investigators,  they 
were  diminisbed  also  by  much  more  then 
one  third  through  the  calamities  of  that  pe- 
rVod.t 


*  Osxte,  S2S»  et  post    Lelaad,  490,  et  post 
t  Csrt6»  »8-316.    Ldaad,  431,  et  poit 
X  The  ■tstements  of  lands  forfeited  and  restored, 
ander  the  eaeratjon  of  the  Act  of  Setdement  ire 
not  tiie  ssms  in  aU  writsn.    Sir  WilUam  Petty 
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It  k  more  easy  to  oenBare  the  particokr 
meqiiaJitiM,  or  OTen,  in  some  rMpects,  in- 
jmtice  of  the  Act  of  Setdement,  than  to 
point  out  what  bettor  course  was  to  hare 
been  adopted*  The  readjostment  of  aU 
ptirato  rights  after  so  entire  a  destruction 
of  their  landmariu  could  only  be  effected  by 
the  coarse  process  of  general  rules.  Nor 
does  it  appear  that  the  Catholics,  consider- 
ed as  a  great  mass,  could  reasonably  mur- 
mur against  the  confiscation  of  hatf  thefar 
estatos,  after  a  civil  war  wherein  it  is  en- 
dent  that  so  large  a  proportion  of  them- 
sel?es  were  concerned.*    Charies,  it  is 


eitimatei  the  laperficies  of  Ireland  at  10,500,000 
Iriflh  terea  (each  being  to  the  English  meaanra 
neariy  at  tiuirteen  to  eight),  whereof  7,500,000  are 
of  good  land,  the  rest  being  moor,  bog,  and  lake. 
In  1S41,  the  estatei  of  the  Protestant  ownen  and 
of  die  Chnrch  were  abont  one  third  of  these  colti- 
▼able  lands,  those  of  Catholics  two  thirds.  The 
whole  of  the  latter  were  seised  or  seqaestered  by 
Croniweli  and  the  ParHameot.  After  snmming  ap 
the  aUotmenti  made  by  the  conunissionen  under 
the  Act  of  Settlement,  he  cooclades  that,  in  1678, 
the  English,  Protestants,  and  Church,  have  5,140,000 
acres,  and  Uie  papists  nearly  half  as  macfa.— Polit* 
leal  Anatomy  of  freland,  c.  1.  In  Lord  Orrery's 
IiCtters,  L,  187,  et  post.,  is  a  statement,  ^hioh 
■eems  not  altogether  to  tally  with  Sir  William 
Potty's ;  nor  is  that  of  the  hitter  clear  and  consist- 
ent in  an  its  computations.  Lawrence,  author  of 
"The  Interest  of  Ireland  Stated,"  a  treatise  pub- 
lished in  1683,  says,  "of  10,868,949  acres  returned 
by  the  last  surey  of  Ireland,  tbk  Irish  papists  are 
possessed  but  of  2,041,108  acres,  which  is  but  a 
small  matter  aboTe  the  fifth  part  of  the  whole." — 
Part  ii.,  p.  48.  But)  as  it  is  evidently  below  one 
fifth,  there  most  be  some  mistake.  It  appears  that 
in  due  of  these  sums  he  reckoned  the  whole  ex- 
tent, and  in  the  other  only  cultivable  lands.  Lord 
Clare,  in  his  celebrated  speech  on  the  Union, 
greatly  overrates  the  confiscations.  [It  is  stated 
in  the  English  Journals  of  Commons,  12th  of  Jan., 
1094,  that  the  court  of  claittis  (that  is,  the  oommis- 
siooers  appointed  as  in  tlie  text)  allotted  4,560,037 
acres  to  the  English,  3,323,809  to  the  Irish,  and  left 
834,391  imdisposed.  This,  by  supposing  the  last 
to  have  been  aft;erward  divided,  would  very  close- 
ly tally  with  Sir  William  Petty's  estimate.— 1845.] 

Petty  calculates  that  above  500,000  of  the  Irish 
"  perished  and  were  wasted  by  the  swoid,  plague, 
famine,  hardship,  and  banishment,  between  the  23d 
day  of  October,  1641,  and  the  same  day  1658 1" 
and  conceives  tlie  population  of  the  island  in  1641 
to  have  been  nearly  1,500,000,  including  Protestants. 
But  his  conjectures  are  prodigiously  vague. 

*  Petty  is  as  ill  satisfied  with  the  restoration  of 
lands  to  the  Irish  as  they  could  be  with  the  con- 
fiscations. "  Of  all  that  claimed  ionocency,  seven 
in  eight  obtained  it.  The  restored  persons  have 
more  than  what  was  their  own  in  1641  by  mt  least 


ime,  had  not  been  personally  leaisled  if 
the  insurgents ;  bnt,aschief  ofEng^Bad,lie 
stood  in  the  place  of  Cromwell,  and  etfoaMj 
reprasented  the  soveraign^  of  the  gresSsr 
island  over  the  lesser,  which  under  nofina 
of  goremment  it  wonUI  concede. 

The  Calholios,  however,  thought  tfaem- 
sehres  oi^ressed  by  the  Act  of  h««ws  sT  «hi 
Setdement,  and  could  not  for-  ^c^S 
give  the  Duke  of  Ormond  for  madJmnm. 
his  constant  regard  to  the  Proteslnnt  mler 
ests,  and  tfajs  supremacy  of  the  En|^ 
crown.  They  had  enough  to  encomaga 
them  in  the  king's  bias  toward  theim%Mi» 
whidi  he  was  able  to  manifest  mors  open- 
ly than  in  Enghmd.  Under  die  administra- 
tion of  Lord  BerUey  in  1670,  at  the  tuns 
of  Charies's  <»nspiracy  with  the  Emg  of 
France  to  sabrert  religion  and  liberty,  they 
began  to  menace  an  approaching  change 
and  to  aim  at  revoking,  or  materially  weak- 
ening, the  Act  of  Setdement.  The  most 
bigoted  and  insolent  of  the  popish  dogy, 
who  had  lately  rejected  with  indignation  aa 
offer  of  more  reasonable  men  to  reoonnea 
the  tenets  obnoxious  to  civil  govemmenca, 
were  countenanced  at  Dnbfin ;  but  the  tint 
alarm  of  the  new  proprietors,  aa  weA  aa 
the  genera]  apprehension  of  the  courts  de- 
signs in  England,  soon  rendered  it 
17  to  desist  from  the  projected 
The  next  reign,  of  course,  reammafcad  the 
Irish  par^;  a  dispensing  prerogative  est 
aside  aU  the  statutes ;  every  civil  office,  dis 
courts  of  justice,  and  the  privy  connefl, 
were  filled  with  Catholics;  the  Protestaat 
sobliers  were  disbanded;  the  oitisMis  cf 
that  religion  were  disarmed;  the  tilfaes 
were  withheld  from  their  clergy;  Ai&f 
were  suddenly  reduced  to  feel  that  hitter 
condition  of  a  conquered  and  proscribed 
people  which  they  had  long  rendered  lira 
tot  of  their  enemies.f  From  theae  ene- 
mies, exasperated  by  bigody  and  revenge, 
they  could  have  notiiing  but  a  full  and  ex- 
ceeding measure  of  retaliation  to  expect; 
nor  had  they  even  die  last  h<^  dnft  an 
En^ish  king,  for  the  sake  of  his  crown  and 
country,  must  protect  those  who  formed 
the  strongest  link  between  the  two  ii 


one  fifdi.    Of  those  splodged  innnnwHi,  not 

twenty  were  reaUy  sa" 
*  Caite,  iL,  414,  et  post    Leland,  458.  et 
t  Leland,  493,  et  post    Uasara,  Hist,  de  k 

B^volot,  Un  113. 
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A  man  violent  and  amlntiona,  witfaoot  an- 
perior  capacity,  tlie  Earl  of  Tyrconnelt  lord- 
Uentenant  in  1687,  and  commander  of  the 
army,  k>oked  only  to  his  maater'a  intereats, 
VOL  subordination  to  those  of  his  countrymen 
and  of  his  own.  It  is  now  ascertained  that, 
doubtful  of  the  king's  success  in  the  strug- 
g^  for  restoring  popery  in  England,  he  had 
made  secret  orertures  to  some  of  the  French 
agents  for  casting  off  all  connection  with 
that  kingdom  in  case  of  James's  death,  and, 
with  the  aid  of  Loui^  pkicing  the  crown  of 
Ireland  on  his  own  head.*  Th^  revolution 
War  of  1660,  in  Eug^d  Was  foUowed  by  a 
SS2tow"'  "^^  ^"  Ireland  of  three  years' 
Inland.  duration,  and  a  war  on  both  sides, 
like  that  of  1641,  for  self-preservation.  In 
the  Parliament  heM  by  James  at  Dublin  in 
1690,  the  Act  of  Setttement  was  repealed, 
and  above  2000  persons  attainted  by  name ; 
both,  it  has  been  said,  peihaps  with  little 
truth,  against  the  king's  wiU,  who  dreaded 
the  impetuous  nationality  that  was  tetu-ing 
away  the  bulwarks  of  his  throne. f  But 
the  magnanimous  defense  of  Derry  and  the 
splendid  victory  of  the  Boyne  restored  the 
Protestant  cause;  though  the  Irish,  with 
the  succor  of  French  troops,  manntained  for 
two  years  a  gallant  resistance,  they  coiiid 
not  idtimately  withstand  the  triple  superior- 
ity  of  military  talents,  resources,  and  disci- 
pline. Their  bravery,  however,  served  to 
obtain  the  articles  of  Limerick  on  the  sur- 
render of  that  city,  conceded  by  their  noble- 
minded  conqueror  against  the  disposition  of 
those  Iff  ho  longed  to  plunder  and  persecute 
tfaeir  fallen  enemy.  By  the  first  of  these 
articles,  **  the  Roman  Catholics  of  this  king- 
dom shall  enjoy  such  privileges  in  the  exer- 
cise of  their  religion  as  are  consistent  with 
the  laws  of  Ireland,  or  as  they  did  enjoy  in 

*  M.  Munre  has  bnmght  this  remaxkable  fact  to 
light  Boqrepoi,  a  French  emii lary  in  England, 
was  authorized  by  Ua  court  to  proceed  in  a  nego- 
tiation with  Tyroonnel  for  the  separation  of  the 
two  ialasda,  in  caaa  that'  a  Proteatant  ihoold  inc- 
oeed  to  Ae  erown  of  England.  He  had,  aooofd* 
Inglyr  a  private  interview  with  a  confidential  agent 
of  the  lord-lieotenant  at  Cheater,  in  the  month  of 
October,  1687.  ^^yroonnel  undertook  that  in  leaf 
than  a  year  every  thing  shoold  be  prepared. — ^Id., 
H.,  381,  288;  iii.,  430. 

t  Leland,  537.  Thia  aeema  to  reat  on  the  aa< 
tfaority  of  Lealie,  which  ia  by  no  means  good.  Some 
letters  of  BariUon,  in  1687,  show  that  James  had 
intended  the  repeal  of  the  Act  of  Settlement — 
Dafaymple,  957,  863. 


the  reign  of  King  Charles  II. ;  and  their 
majestiest  as  soon  as  their  affairs  will  per* 
mit  them  to  summon  a  Parliament  in  this 
kingdom,  will  endeavor  to  procure  the  said 
Roman  Catholics  such  further  security  ia 
that  particular  as  may  preserve  them  from 
any  disturbance  upon  the  account  of  their 
said  religion."  The  second  secm'es  to  the 
inhabitants  of  Limerick  and  other  places 
then  in  possession  of  the  Irish,  and  to  all 
officers  and  soldiers  then  in  arms,  who 
should  return  to  their  majesties*  obedience, 
and  to  all  such  as  should  be  under  their  pro- 
tection in  the  counties  of  Limerick,  Kerry, 
Clare,  Galway,  and  Mayo,  all  their  estates, 
and-  all  theur  rights,  privileges,  and  immuni* 
ties,  which  they  held  in  the  reign  of  Charles 
II.,  free  Gpom  all  forfeitures  or  outlawries 
incurred  by  them.* 

This  second  article,  but  only  as  to  the 
garrison  of  Limerick  or  other  persons  in 
arms,  is  confirmed  by  statute  some  years 
afterward.f  The  first  article  seems,  how* 
ever,  to  be  passed  over.  The  forfeitures 
on  account  of  the  Rebellion,  estimated  at 
1,060,792  acres,  were  somewhat  diminished 
by  restitutions  to  the  ancient  possessore  un- 
der the  capitulation ;  the  greater  part  were 
lavishly  distributed  to  English  grantees. t 
It  appears  from  hence  that  at  the  end  of 
the  seventeenth  century,  the  Irish  or  An^o- 
Irish  Cathofics  could  hardly  possess  above 
one  sixth  or  one  seventh  of  the  kingdom.  § 
They  were  still  formidable  from  their  num- 
ben  and  their  sufferings ;  and  the  victorious 
party  aaw  no  security  but  in  a  system  of 
oppression*  contained  in  a  series  of  laws  dur- 
ing the  reigns  of  William  and  Anne,  which 
have  scarce  a  parallel  in  European  history, 
unless  it  be  that  of  the  Protestants  in  France 
after  the  revocation  of  the  Edict  of  Nantes, 
who  yet  were  but  a  feeble  minority  of  the 
whole  people.    No  papist  was  allowed  to 


*  See  the  articles  at  length  in  Leland*.  610. 
Those  who  argue  from  the  treaty  of  Limariok 
against  any  political  disabilities  subsisting  at  pros* 
en(  do  injniy  to  a  good  cause. — [1837.] 

t  Irish  Stat,  9  Wm.  III.,  c.  2. 

t  Pari.  Hist,  v.,  1209. 

$  [Vide  supra.  But  of  cultiTable  lands,  if  their 
forfeitures  are  to  be  reckoned  in  these  alone,  they 
may  have  retained  about  one  fifth.  As  their  fiiee- 
hold  property  at  the  time  of  the  Union  was  very 
much  less  than  Uiis,  we  must  attribute  the  differ* 
ence,  partly  to  Ihe  conversion  of  the  wealthier  fam- 
ilies, and  partly  to  tiie  pressure  of  the  penal  lawi^ 
which  induced  men  to  sell  tfaeir  lands.<^l645.] 
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keep  a  school,  or  to  teeeh  watf  io  pirivate 
hooset,  eicept  the  children  of  the  family.* 
Severe  penalties  were  denonnoed  againal 
•uoh  as  should  go  themsekfes  or  send  Oth- 
ers for  edncation  beyond  seas  in  the  Rom- 
ish religion ;  and,  on  probable  information 
giTon  to  a  nngistrate,  the  bmden  of  proving 
the  contnuy  was  dirown  on  the  accused ; 
the  offense  not  to  be  tried  by  a  jury,  but 
by  justices  at  quarter  seoslons.f    Intermar- 
riages between  persons  of  diiierent  relig- 
ions, and  possessing  any  estate  in  Ireland, 
were  forbidden ;  the  children,  in  ease  of  ei- 
ther parent  being  Protestuit,  might  be  tak- 
en fii>m  the  other,  to  be  educated  in  that 
faith,  t    No  papist  could  be  guardian  to  any 
ohikl ;  but  the  Court  of  Chancery  mig^t  ap- 
point some  relation  or  other  person  to  bring 
up  the  ward  in  the  Protestant  religion.§ 
The  eldest  son,  being  a  Protestant,  might 
turn  his  father's  estate  in  fee  simple  into  a 
tenancy  for  life,  and  thus  secure  his  own  in- 
heritance ;  but  if  the  children  were  all  pap 
pists,  the  facer's  lands  were  to  be  of  the 
nature  of  gavelkind,  and  descend  equally 
among  them.    Papists  were  disabled  from 
purchasing  lands  except  for  terms  of  not 
more  than  thirty-one  yean,  at  a  rent  not 
less  than  two  thirds  of  the  full  value.    They 
were  even  to  oonfonn  within  six  months 
alter  any  title  shoukl  accrue  by  descent, 
devise,  or  settlement,  on  pain  of  forfeiture 
to  the  next  Protestant  heir;  a  provision 
which  seems  intended  to  exclude  them 
from  real  proper^  altogether,  and  to  ren- 
der the   others   almost  supererogatory.  || 
Arms,  says  the  poet,  remain  to  the  plun- 
dered ;  but  the  Irish  Legisbiture  knew  that 
die  plunder  would  be  imperfect  and  insecure 
while  arms  remained ;  no  papist  was  per- 
mitted to  retain  them,  and  search  might  be 
made  at  any  time  by  two  justioes.ir    The 
bare  celebration  of  Catholic  rites  was  not 
subjected  to  any  fresh  penalties ;  but  regu- 
kr  priests,  bishops,  and  others  claiming  ju- 
risdiction, and  all  who  should  come  into  the 
kingdom  from  foreign  parts,  were  banished 
on  pain  of  transportation,  in  case  of  neglect- 
ing to  comply,  and  of  high  treason  in  case 
of  returning  from  banishment.    Lest  these 
provisions  should  be  evaded,  priests  were 

*  7  Wm.  III.,  c  4.  t  Id. 

t  9  Wm.  TIL,  c.  3.  2  Anne,  c  6. 

$  0  Wm.  m.,  c.  3.  8  Axme,  c  6. 

II  J«i.  ^7  Wm.  lU   c.  5. 


requivad  to  be  registered;  tibey  wen  iae 
bidden  to  leave  then-  own  parishfla;  mad 
rewards  were  held  out  to  inlbniieca  igbo 
should  detect  the  viohrtions  of  tbeae  Mt- 
uses,  to  be  levied  on  the  popish  inhabitanto 
of  the  country.*  To  have  extenninaled 
the  Catholica  by  the  sword,  or  <«pefled 
them,  like  the  Moriscoea  of  Spain,  wooU 
have  been  little  more  repognant  to  justice 
and  humanity,  but  incomparably  more  pol- 
itic. 

It  may  easily  be  supposed  that  no  poGl- 
icd  privileges  would  be  left,  to  HMMdrae* 
dioae  who  were  thus  debarred  oithtbrnk 
of  the  oonamon  rights  of  chrO  eo-  ^jSk  Pwdm- 
dety.    The  Irish  Pariiament  had  "*"'' 
never  adopted  the  act  passed  in  the  5th  of 
Elisabeth,  imposing  the  Oath  of  Swpi'emaqr 
on  the  members  of  the  Commons.    It  had 
been  fiill  of  Catholics  under  the  qfoeen  and 
her  two  next  snocessors.    In  the  seeond 
session  of  1641,  after  the  flames  of  rebdi- 
ion  had  enveloped  almost  all  the  iahod,  tin 
House  of  Commons  were  induced  to  ex- 
clude, by  a  resolution  of  their  own.  tliose 
who  would  not  take  that  oadi;  asSepwhich 
can  only  be  judged  in  conneetion  vrith  tlie 
general  circumstances  of  Irdand  at  that  aw- 
ful crisis.t    In  the  Parfiament  of  1661,  im» 
Catholic«  or  only  one,  was  retiinied.;^  bst 
the  House  addressed  the  lords-justices  to 
issue  a  commission  for  administoring  the 
Oath  of  Supremacy  to  all  its  members. 
A  bill  passed  the  Commons  in  1663  for 
imposing  that  oath  in  future,  which  was 
stopped  by  a  prorogation;  and  the  Duke 
of  Ormond  seems  to  have  been  advene  to 
it.§    An  act  of  the  English  Paifiament  after 
the  Revolution,  reciting  that  *^  great  disquiet 
and  many  dangerous  attempts  have  been 
made  to  deprive  their  majesties  and  their 
royal  predecessors  of  the  said  realm  of  Ire- 
land by  the  liberty  which  the  popish  recu- 
sants there  have  had  and  taken  to  sit  and 
vote  in  Parliament,*'  requires  every  mem- 
ber of  both  houses  of  Parliament  to  take 
the  new  oaths  of  allegiance  and  supremacy, 
and  to  subscribe  the  declaration  against  tnm- 

*  9  Wm.  IIL,  c  1.  9  Amie,  c3,B.7.  8  Awwb 
c.  3. 

t  Caite'i  Ormond,!., 328.  Warner, 2IS.  These 
writer!  coniore  the  measure  ai  illegal  end  impolitic 

t  Leland  tays  none ;  bat  by  Lacd  Orreiy's  let 
ten,  L,  35,  it  appears  tjat  ooe  papist  aad  one  An 
■baptist  were  chosen  Car  thtt  Pariiamept^  bolb 
from  Taam.  ^  Moaotmom^  i.  15i 
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■nbstantiatioD  before  taking  hk  Beat.*  This 
statute  wae  adopted  and  enacted  by  the 
Irish  PailiaiDent  in  1782,  after  they  had 
renounced  the  legislatiTe  snpreoaaej  of  En- 
gland under  which  it  had  been  en&roed. 
The  elective  franchise,  which  had  been 
nther  singularly  spared  in  an  act  of  Anne, 
was  taken  away  from  the  Roman  Catholics 
of  Ireland  in  1715;  or,  as  some  think,  not 
•bsohitely  till  1727.f 

These  tremendous  statutes  had,  in  some 
measure,  the  effect  which  their  framers 
designed.  The  wealthier  famifies,  against 
whom  they  were  principally  leveled,  con- 
formed in  many  instances  to  the  Protestant 
Church,  t  The  Catholics  were  extinguish- 
ed as  a  pofitical  body ;  and, '  though  any 
wiDing  allegiance  to  the  house  of  Hanover 
wonU  have  been  monstrous,  and  it  is  known 
tliat  their  bishops  were  constantly  nomina- 
ted to  the  pope  by  the  Stuart  princeS,§  they 
did  not  manifest  at  any  penod,  or  even  dur- 
mgtfae  rebeUbns  of  1716  and  1745,  the  least 
movement  toward  a  disturbance  of  the  gov- 
ernment; yet  for  diirty  years  after  the 
accession  of  George  I.  tfaey  continued  tip 
be  insulted  in  public  proceedings  under  the 
mune  of  the  common  enemy,  sometimes 
oppressed  by  the  enactment  of  new  stat- 
utes, or  the  stricter  execution  of  the  old ; 
tfll  in  the  latter  years  of  G^rge  11.,  their 
peaceable  deportment,  and  the  rise  of  a  more 
generous  spirit  among  the  Irish  Protestants, 
not  only  sheathed  the  fangs  of  the  law,  but 
elicited  expressions  of  esteem  from  the  ml- 

*  Mooatmorres,  L,  IM.    3  W.  A  If.,  c.  9. 

t  Ibid.,  i,  163.  Plowden'i  Hist  Aeview  of  Ire- 
land, L,  263.  The  temble  act  of  the  lecond  of 
Anne  pretcribef  only  the  oatbf  of  allegiance  and 
abjuration  for  voten  at  electiona,  $  S4. 

t  Socfa  ooDverdons  were  naturally  diatnuted. 
Boalter  expreeeei  slann  at  the  namber  of  psaedo- 
Prateatanta  who  practicad  the  Uw;  and  a  bill 
was  actnally  pasaed  to  diaable  any  one,  who  had 
not  professed  that  religion  for  five  years,  front  ac^ 
Dig  as  a  barrister  br  solicitor.— Letters,  i.  236. 
''The  practice  of  fthe  law,  from  the  top  to  the  hot- 
tom,  ia  ahnoat  wholty  In  the  hands  of  these  con- 
verto." 

^  Eyidence  of  State  of  Ireland  in  Sessions  of 
1824  and  1825,  p.  325  (as  printed  for  Marray).  In 
a  letter  of  the  year  1755,  from  a  clergyman  in  Ire- 
land to  Archbishop  Heiring,  in  tlie  British  Mose- 
om  (Sloaae  M8S.,  4164, 11),  thia  is  also  suted.  The 
writer  seems  to  object  to  a  repeal  of  the  penal 
laws,  which  die  Catholics  were  sapposed  to  be  at- 
tempting; and  says  they  had  the  ezeroise  of  their 
religion  as  openly  as  the  Prateitants,  and  monas- 
Isrisf  io  maay  places. 


ing  powers,  wbach  they  mg^t  justly  con»- 
sider  as  the  fdedge  of  a  more  toferant  poli* 
cy.  The  nsere  exercise  of  their  religioB 
in  an  obscure  manner  had  long  been  per« 
mitted  without  molestation.* 

Thus  in  Ireland  there  were  three  nations, 
the  original  natives,  the  Anglo-Irish,  and 
llie  new  English ;  the  two  former  Catholic, 
except  some,  chiefly  of  the  upper  classes, 
who  had  conformed  to  the  Church;  the 
last  wholly  Protestant.  There  were  three 
refigions,  the  Roman  Catholic,  the  estab* 
lished  or  Anglican,  and  the  Presbyterian ; 
more  than  one  half  of  the  Protestants,  ac- 
cording to  the  computation  of  those  times, 
bekmging  to  the  last  denomination.f  These, 
however,  in  a  less  degree,  were  under  the 
ban  of  the  law  as  truly  as  the  Catholics 
themselres;  they  were  exchided  from  aB 
civil  and  militaiy  offices  by  a  test  act,  and 
even  theur  religious  meetings  were  denounc- 
ed by  penal  statutes;  yet  the  House  of 
Commons  after  the  Revolution  always  con- 
tained a  strong  Presbyterian  body,  and  being 
unable,  as  it  seems,  to  obtain  an  act  of  in- 
demnity for  those  who  had  taken  commis* 
sbns  in  the  militia  while  the  Rebellion  of 
1715  was  raging  in  Oreat  Britain,  had  re- 
course to  a  resolution,  that  whoever  should 
prosecute  any  Dissenter  for  accepting  such 
a  commission  is  an  enemy  to  the  king  and 
tiie  Protestant  interest*)  They  did  not 
even  obtain  a  legsl  toleration  till  1720.§  It 
seems  as  if  the  connection  of  the  two  isl- 
ands, and  the  whole  system  of  constitution- 
al laws  in  the  lesser,  subsisted  only  for  the 
sake  of  securing  the  privileges  and  emolu- 
ments of  a  small  number  of  ecclesiastics, 
frequently  strangers,  who  rendered  very 
littie  return  for  their  enormous  monopoly. 
A  great  share,  in  &et^  of  the  temporal  gov- 


*  Plowden's  Historical  Review  of  State  of  Ire- 
land, vol.  i,  passim. 

t  Sir  William  Petty,  In  197S,  reckons  the  inhab- 
itanti  of  Ireland  at  1,100,000 ;  of  whom  1M)0,000  Bn- 
gliah,  and  100,000  0ooto|  shore  half  the  former  be- 
ing of  the  Established  Church. — Political  Anatomy 
of  Ireland*  chap.  ii.  It  is  sometimes  said  in  modem 
times,  though  errooeoasly,  that  the  Presbyterians 
form  a  majority  of  Prateatanta  in  Ireland;  but  their 
pnipartioa  has  probably  diminiabed  aince  the  be- 
ginning of  the  eigliteenth  centnry.  [It  appears  by 
a  late  oensos,  in  1837,  that  the  Established  Chnrch 
reckoned  near  800,000  seals,  the  Presbyterians 
640,000;  the  Catholics  were  above  six  millions. 
-^1845.]  t  Plowden,  243. 

i  Irish  Stat.,  6  Oeo.  I.,  c  5. 
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•nunent  ondBr  Qeorge  II.  was  tfarown  sue* 
eMiively  into  the  hands  of  two  primates, 
Boulter  and  Stone ;  the  one  a  worthy  but 
narrow-minded  man,  who  showed  his  egre- 
gioas  ignorance  of  policj  in  endeavoring  to 
promote  the  wealth  and  happiness  of  the 
people,  whom  he  at  the  same  time  studied 
to  depress  and  discourage  in  respect  of  po- 
litical freedom ;  the  other  an  able,  but  prof- 
figate  and  ambitions  statesman,  whose  name 
is  mingled,  as  an  object  of  odinm  and  en- 
mity, with  ti}e  first  great  struggles  of  Irish 
patriotism. 

The  new  Irish  nation,  or,  rather,  the 
Protestant  nation,  since  all  distinctiens  of  or- 
igin have,  from  the  time  of  the  great  rebell- 
ion, been  merged  in  those  of  religion,  par- 
took in  large  measure  of  the  spirit  that  was 
poured  out  on  the  advocates  of  liberty  and 
the  Revolution  in  the  sister  kingdom.  Their 
Parliament  vras  always  strongly  Whig,  and 
scarcely  manageable  during  the  later  years 
of  tile  queen.  They  began  to  assimilate 
themselves  more  and  more  to  the  English 
model,  and  to  cast  off  by  degrees  the  fet- 
ters that  galled  and  degraded  them.  By 
Poyning*s  celebrated  law,  the  initiative 
power  was  reserved  to  the  English  council. 
This  act,  at  one  time  popular  in  Ireland, 
was  afterward  justly  regarded  as  destruct- 
ive of  tile  rights  of  their  Parliament,  and  a 
badge  of  the  nation's  dependence.  It  was 
attempted  by  the  Commons  in  1641,  and  by 
the  Catholic  confederates  in  the  Rebellion, 
to  procure  its  repeal;  winch  Charles  I. 
steadily  refused,  till  he  was  driven  to  refuse 
notlung.  In  his  son's  reign,  it  is  said  that 
**  tiie  council  framed  bills  altogether ;  a  neg- 
ative alone  on  them  and  tiieir  several  provi- 
soes was  left  to  Parliament ;  only  a  gener- 
al proposition  for  a  bill  by  way  of  address  to 
the  lord-lieutenant  and  council  came  from 
Parliament ;  nor  was  it  tiU  after  the  Revo- 
lution that  heads  of  bills  were  presented : 
tiiese  last,  in  fact,  resembled  acts  of  Par- 
liament or  bills,  with  only  the  small  differ- 
ence of  *  We  pray  that  it  may  be  enacted,' 
instead  of  ^Be  it  enacted.'"*  They  as- 
aumed,  about  the  same  time,  tiie  ezamina- 

*  Monntmorre*,  iL,  14S.  Ai  one  Hoase  could 
not  regularly  trmimit  bemds  of  bfflf  to  the  other, 
tbe  advantage  of  a  JoiDt  recommeiidation  waa  ob- 
tained by  means  of  oonferencea,  whidi  were  oon- 
aeqaentlymacfa  more  nraal  than  in  England. — Id., 
179. 


tion  of  accounts,  and  of  the  expemffitme  of 
public  money.* 

Meanwhile,  as  they  gradoaDy  emandpa- 
ted  themselves  from  the  ascendency  of  the 
crown,  they  found  a  more  formidable  pow- 
er to  contend  witii  in  the  Eng^iah  Paxlia- 
ment.    It  was  acknowledged,  by  alU  at  teart, 
of  the  Protestant  name,  tiiat  the  crown  of 
Ireland  was  essentiaHy  dependent  on  thst 
of  England,  and  subject  to  any  changea  that 
oii{^t  aflbct  tiie  snccessioB  of  thektter. 
But  the  question  as  to  the  subordination  of 
her  Legislature  was  of  a  different  kiod. 
The  precedents  and  authorities  of  eaify  ages 
seem  not  decisive ;  so  far  aa  they  extend, 
they  rather  countenance  the  opmion  tint 
English  statutes  were  of  themselves  vafid 
in  Ireland;  but  fit>m  the  time  of  Heaiy 
VI.  OT  Edward  IV.  it  was  cmtainly  estab- 
lished that  they  had  no  operatioti,  nnlesi 
enacted  by  the  Irish  Pariiament-f     This, 
however,  would  not  legaUy  prove  tbat  they 
might  not  be  binding,  if  express  words  to 
that  effect  were  employed ;  and  such  was 
tiie  doctrine  of  Lord  Coke  and  of  other  En- 
glish lawyers.  ^  This  came  intv  disenasMMi 
about  tile  eventful  period  of  1641.    The 
Irish,  in  general,  protested  against  the  te^a- 
la^e  autiiority  of  fingland,  as  a  novel  the- 
ory which  could  not  be  maintained  ;t  and 
two  treatises  on  tiie  subject,  one  ascribed  to 
Lord-chanceUor  Bolton,  or,  more  prbhehly, 
to  an  eminent  lawyer,  Patrick  Dar^,  ftr 
the  independence  of  Ireland,  another,  m  aa 
swer  to  it,  by  Sei^eant  Mayart,  may  be  read 
in  the  Hibemica  of  Harris.}     Veiy  few 
instances  occurred  before  the  Revolution 
wherein  the  English  Parliament  thought  fit 
to  include  Ireland  in  its  enactments,  and 
none,  perhaps,  wherein  they  were  earned 
into  effect ;  but  after  the  Revohitioa  sever- 
al laws  of  great  importance  were  passed  in 
England  to  bind  the  other  kingdom,  and  ac- 
quiesced in  without  express  opposition  bj 
its  Pariiament.    Molyneux,  however,  in  Itia 
celebrated  **  Case  of  Ireland's  being  bound 
by  Acts  of  Parliament  in  England  stated,* 
published  in  1697,  set  up  the  daim  of  luia 
country  for  absolute  legidative  indopeiMlaiH 
cy.    The  Honse  of  Commons  at  Westmii^ 
ster  came  to  resolutions  against  th 
and,  with  their  high  notions  of  Parfii 


•  Id.,  184. 

t  Carte'i  Omond,  iH.,  56. 

^  Vol  11.    MonatmoiTea,  I,  SiO. 


t  Vido 
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•17  florereignty,  were  not  ]ikel/  to  desist 
from  a  pretension  which,  like  the  very  sipai- 
lar  daim  to  impose  taxes  in  America,  sprung, 
in  fKt,  from  the  semi^Repablican  scheme 
of  constitutional  law  established  by  means 
of  the  Revolution.*  It  is  evident  that  while 
the  sovereignty  and  enacting  power  was  sup- 
posed to  reside  wholly  in  the  king,  and  only 
the  power  of  consent  in  the  two  hpuses  of 
Parliament,  it  wss  much  less  natural  to  sup- 
pose a  control  of  the  English  Legislature 
over  other  dominions  of  the  crown,  having 
their  own  representation  for  similar  purpo- 
ses, than  after  they  had  become,  in  effect 
and  in  general  sentiment,  though  not  quite 
in  the  statute  book,  co-ordinate  partakers  of 
the  supreme  authority.  The  Irish  Parlia- 
ment, however,  advancing,  as  it  were,  in  a 
parallel  line,  had  naturally  imbibed  the  same 
sense  of  its  own  supremacy,  and  made,  at 
length,  an  effort  to  assert  it.  A  judgment 
from  the  Court  of  Exchequer  in  1719  having 
been  reversed  by  the  House  of  Lords,  an 
appeal  was  brought  before  the  Lords  in 
England,  who  affirmed  the  judgment  of  the 
Exchequer.  The  Irish  Lords  resolved 
that  no  appeal  lay  from  the  Court  of  Ex- 
chequer in  Ireland  to  the  king  in  Parlia- 
ment in  Great  Britain ;  and  the  barons  of 
iSbat  court  having  acted  in  obedience  to  the 
order  of  the  English  Lords,  were  taken 
into  the  custody  of  the  Uack  rod.  That 
House  next  addressed  the  king,  setting 
forth  their  reasons  against  admitting  the 
appellant  jurisdiction.  But  the  Lords  in 
England,  after  requesting  the  king  to  con- 
fer some  favor  on  the  barons  of  the  Ex- 
chequer who  had  been  censured  and  ille- 
gally  imprisoned  for  doing  their  duty,  or- 
dered a  biD  to  be  brought  in  for  better  se- 
enring  the  dependency  of  Ireland  upon  the 


*  JoamalsT  87tb  of  June,  1698.  Pari  Hist,  v., 
1181.  They  reiolyed  at  the  •ame  time  that  the 
oondnct  of  the  Iriih  Parliameot  in  pretending  to 
re-enact  a  law  made  in  England  expreariy  to  bind 
Ireland,  had  given  occaaton  to  tfaeae  dangerooa  po- 
■itiona.  On  the  30th  of  June  they  addresaed  the 
king  in  oonaeqnence,  reqaeating  him  to  prevent 
any  thing  of  the  like  kind  in  ftitore.  In  tiiia  ad* 
dreaa,  ea  first  drawn,  the  legialatiTe  authority  of 
^  kingdom  of  England  ia  aaaerted.  Bat  thia 
phraae  waa  omitted  dterwaid,  I  preanme,  aa  rath- 
er norel ;  though  by  doing  ao  they  deatxoyed  the 
baaia  of  tiieir  propoaitkm,  which  ooold  atand  much 
better  on  the  new  dieoiy  of  the  Conatitntion  than 
tfaeandent. 


crown  of  Great  Britain,  which  decfaves 
**  that  the  king's  majesty,  l^  and  with  the 
advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commnons  of  Great  Brit- 
ain, in  Parhament  assembled,  had,  hath, 
and  of  right  ought  to  have,  full  power  and 
authority  to  make  laws  and  statutes  of  suf- 
ficient force  and  validity  to  bind  the  people 
and  the  kingdom  of  Ireland ;  and  that  the 
House  of  Lords  of  Ireland  have  not,  nor 
of  right  ought  to  have,  any  jurisdiction  to 
judge  of^  reverse,  or  affirm  any  judgment, 
sentence,  or  decree  given  or  made  in  any 
court  within  the  said  kingdom ;  and  that  dl 
proceedings  before  the  said  House  of  Lords 
upon  any  such  judgment,  sentence,  or  de- 
cree, are,  and  are  hereby  declared  to  be, 
utteriy  null  and  void,  to  idl  intents  and  pur- 
poses whatsoever."* 

The  English  government  found  no  better 
method  of  counteracting  this  rising  spirit  of 
independence  than  by  bestowing  the  chief 
posts  in  the  State  and  Church  on  strangers, 
in  order  to  keep  up  what  was  called  the 
English  interest. f  This  wretched  policy 
united  the  natives  of  Ireland  in  jealousy 
and  discontent,  which  the  latter  years  of 
Swift  were  devoted  to  inflame.  It  was 
impossible  that  the  kingdom  should  become, 
as  it  did  under  George  II.,  more  flourishing 
through  its  great  natural  fertility,  its  extens- 
ive manufacture  of  linen,  and  its  facilities 
for  commerce,  though  much  restricted,  the 
domestic  alarm  fr'om  the  papists  abo  being 
allayed  by  their  utter  prostration,  without 
writhing  under  the  indignity  of  its  subordi- 
nation ;  or  that  a  House  of  Commons,  con- 
structed so  much  on  the  model  of  the  En- 
glish, could  hear  patiently  of  liberties  and 
privileges  it  did  not  enjoy.    These  aspi- 

*  6  Oeo.  I,  0.  5.  Plowden,  344.  [There  was 
aome  opposition  made  to  Una  bill  by  Lord  Moles- 
worth,  and  othera  not  ao  nrach  oonnected  as  he  was 
with  Ireland :  it  passed  by  140  to  83^— Pari.  Hist., 
▼ii.,  642.-.-1845.]  The  Irish  Honse  of  Lords  bad, 
however,  entertained  writs  of  error  as  early  as 
1644,  and  appeals  in  eqoity  fiom  1661. — Monnt- 
morres,  i,  33S.  The  Bngtish  peers  mi|^t  have  re- 
membered that  their  own  precedents  were  not 
much  older. 

t  See  Boolter'a  Letters,  passim.  His  plan  for 
governing  Ireland  was  to  send  over  as  many  Ba- 
glish-bom  bishops  as  possible.  "The  bishops," 
he  says,  "are  the  persons  on  whom  the  goveni' 
ment  must  depend  for  doing  the  public  bosiness 
here."^I.,  S38.  This,  of  oooise,  disgnsted  tiia 
Irish  ChorcL 
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Omrtk  of  ratioDt  for  eqnaUtf  fint,  periwps, 
•  p^rioiie  iiioiie  out  into  andible  compiaintB 
iS3,  in  the  yew  1753.  The  coantiy 
vnm  in  so  thriTlng  «  Hate  that  there  was  a 
snrphis  revenae  after  payment  of  all  char- 
ges. The  HoQse  of  Commons  determin- 
ed to  ^ply  this  to  the  Kqaidation  of  a  debt. 
The  goremment,  though  not  unwiUing  to 
admit  of  such  an  application,  maintained 
that  the  whole  revenue  belonged  to  the 
king,  and  coold  not  be  disposed  of  wtlhout 
his  previous  consent.  In  England,  where 
the  grants  of  Parliament  are  appropriated 
aoeoiding  to  estimates,  such  a  question  could 
hardly  arise ;  nor  would  there,  I  presume, 
be  the  slightest  doubt  as  to  the  control  of 
llie  House  of  Commons  over  a  surplus  in- 
come ;  but  in  Ireland,  the  practice  of  ap- 
propriation seems  never  to  have  prevailed, 
g|  least  so  strictly,*  and  the  constitutional 

*  Moantmorras,  i,  484. 


nifd  mi^ght,  poEhaps,  not  unreaaooaliy  be 
disputed.  After  kmg  and  violent  diseiii- 
sions,  wherein  the  speaker  of  the  Cam* 
mons  and  other  eminent  men  bore  a  laid- 
ing  part  on  the  popular  side,  the  crown 
was  so  &r  victorious  as  to  procure  aoma 
motions  to  be  carried,  which  seemed  to  im- 
ply its  authority ;  but  the  House  took  etn, 
by  more  special  applications  of  the  reve- 
nue, to  prevent  the  recurrence  of  an  im£s- 
posed  Burplos.*  From  this  era  the  great 
Parliamentary  histoiy  of  Ireland  b^ins. 
and  is  terminated  after  half  a  centory  hf 
the  Union :  a  period  firuitful  of  splenfid  el* 
oquence,  and  of  ardent,  though  not  ahraya 
unoompromising  patriotism ;  but  wfaidt,  of 
course,  is  beyond  the  fimits  prescribed  to 
these  pages. 


*  Plowden,  SOS,  et  post    Htidy's 
Cbtrlfmwtit. 
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Absst  Lands,  approprUtion  of  them  oomlderod,  S9»  55^ 
note  *;  lawmmeM  of  aeizisj^  53 ;  dktribation  of,  Si ; 
retained  by  the  ParUament  under  Mary,  55 ;  Increase 
the  power  of  the  nobility,  Ac,  ibid. ;  charity  of  Uie 
early  posseason  at,  ibid, ;  confirmed  by  the  pope  to 
their  new  poateaaors.  69. 

Abbot  (George,  archbiahop  of  Canterbnrir),  aeqaeatered, 
d39,  and  note  * ;  his  Calviniatic  zeal,  269 ;  popish  tracts 
fai  his  library,  27S,  note  L 

Abbots,  surrenders  o(  to  Henry  VIII.  probably  uxilawfti], 
SI ;  seats  of;  in  Parliament  and  ttuHr  nu^onty  over  the 
temporsl  peers,  58,  and  note  *. 

Alteration,  OOfa  oi;  clause  introduced  into  by  the  Tories^ 
SQ^noU*, 

Abolition  of  mflitarT  tenures,  41Q. 

Act  of  Indemnity,  406;  exclusion  of  the  regicides  from 
the,  ibid. ;  Commons  vote  to  exclude  seven,  yet  add 
aereral  more,  ibid.^  and  notee. 

Act  ofUniformity,  424 ;  duises  against  the  Presbyterians, 
4SS ;  no  person  to  hdla  any  prefexment  in  England 
without  Episoopal  ordination,  ibid.,  and  noce  * ;  eveET 
minister  compiled  to  gire  hie  assent  to  the  Book  of 
Common  Prayer  on  pain  of  bdng  deprived  of  his  bene* 
flee,  ibid.,  and  note  t;  schoohtusters  obliged  to  sub- 
•eiibe  to^  ifrUL 

Aet  for  suppressinff  conventicles,  490;  451, 453 ;  opposed 
by  Bis^  Willmis,  452;  snpported  by  Sheldon  and 

Act  .of  Supremacy,  particulars  of  Ae,  455b 

Aet  of  Seeiuity,  oersooa  eligible  to  Parliament  by  the, 
997,  nou  * ;  m  Scotland,  674. 

Act  of  170O  against  the  growth  of  popery,  588>  and  nolo  t ; 
severity  of  its  penalnes,  589 :  not  carried  into  eSoci, 
ibid. 

Aet  of  Settlement;  589;  limitations  of  the  nreroffative 
contained  in  it;  591 ;  remarkable  cause  ot  the  fourth 
remedial  article,  593;  its  precaution  against  the  influ- 
ence of  foreimers,  594,  nou  * ;  importuioe  of  its  aixOi 
artide,  594, 595^  and  noU  *. 

Act  of  Toleration,  a  scanty  a«asare  of  religions  liberty, 
666. 

Act  against  wrongous  imprisonment  in  Scotiand,  673* 

Act  for  settlement  of  Ireland,  704 ;  its  iaaufBdeiicy,  705. 

Afit  of  Finlanatlnn,  705. 

Jets,  hanik  against  the  native  Irish  in  settlement  of  col- 
oi]ies,696. 

Aota  replacing  the  crown  In  its  prerogativea,  419.  See 
fiJUs  and  Btatutea. 

idamson,  archbishop  of  St  Andrew's,  obliged  to  retract 
lieiiare  the  General  Assembly  of  ^  Church  of  floot- 
tand,663. 

AAdressesv  numerous  servile^  from  all  partiet  to  James 
IL,  538;  and  noU  *,  533. 

Adminirtration  of  Ixeland,  hi  whom  veeted,  683L 

Adultery,  canon  laws  oonoeming;  67,  note. 

Agitators  estabUshed  la  every  regiment,  354. 

Ak  la  Chapelle,  peace  o^  445. 

Alienation,  ancient  Ei^lish  laws  on,  19. 

AOeglance^  extent  and  power  ot,  160;  note  *. 

Allegiance^  Oath  ot  administered  to  pi«>ists  under  James 
1,908. 

ADen,  ^his  treacheroos pnrpoaea  agahwt Elixabeth, 
91,  and  nau  *. 

Ahnanza,  battle  of,  619. 

Altars  removed  in  churches,  59. 

AKa  (Duke  oOf  his  dedgibed  invasion  of  England,  88^  and 
nets  t,  88. 

Ambasaadors,  exempt  from  criminal  process;  100;  ex- 
tent of  thebrprivileae  examined,  iHai,  nt/te. 

Andrews  (Dr.  Launcmot,  Ushop  of  Winchester),  his  sen* 
timents  on  transubstantiatioii,  979;  nols  f;  ■»«*fl"i"«' 
phrase  Jn  hia  epit^)!^  973,  nols  *. 

Anecdotes,  two^  relsiing  to  Kin^  CShaflea  L  and  Crom- 
well. 355^  note  t. 

Aaglesea  Oord-privy-seal),  atataBMnt  o(  in  Oe  ease  of 
Lord  Denby,  46S^  fids  f. 


Anglican  (Thurch,  ejected  members  o^  their  dafms,  4iA 

A^wu  (Duke  of),  his  proposed  marriage  with  Queen 
EUaabeth,  81,  not«  *,  86^  138.  nou  §.  ' 

Anne  (Princess  of  Denmaiic),  her  repentant  letter  to 
Jamea  IL,  559,  noU  ^ ;  a  narrow-mindiia,  foolish  woman, 
id.  Utid. :  her  dark  mtrigoes  with  die  conrt  of  St  Ger- 
main, id.  ibid. 

Anne  (Queen  of  Great  Britahi),  her  mcapacity  for  cor 
emment;  606:  her  confidence  in  (3odolphin  and  lull 
borough,  ibid.f  revolutiona  in  her  mmistry,  ibid.f 
alarmed  at  the  ea^ditioa  of  the  Pretender,  612;  her 
secret  intentions  with  respect  to  the  Pretender  never 
divulged,  614,  and  note  * ;  her  death,  617. 

Appeals  in,  dvil  suits  In  Scotlsod  ley  from  the  baron's 
court  to  that  of  die  sheriff  or  lard  of  regality,  and  ultle 
mately  to  the  Parliament  661. 

Arnle  (£arl  of)«  refhseato  subscribe  the  test,  670;  co»> 
vkted  of  treason  upon  tiie  statute  of  leasing-maUng; 
and  escape^  ibid. ;  u  executed  after  his  rebdffioDupo5 
his  old  sentence,  ibid. 

Aristocracy,  EngUidi,  in  Ireland,  analogy  at,  to  that  of 
France^  68L 

Aristoeracgr  of  Scotland,  inflqence  of  the,  in  the  reign  of 
James  Iv.,  658 ;  system  of  suppressing  the,  669. 

Arlin^lton  (Henry  Bonnet;  earl  at),  one  of  the  Cabal,  444 ; 
obliged  to  change  his  pioUcy,  456. 

Arminian  Controversy,  view  of  the,  2S9-S3^  and  imcss. 

Arms,  provided  by  freeholders,  ice,  for  the  defense  of 
the  nation,  311,  noes  {. 

Armstrong  (Sir  Thomas),  aiven  up  by  the  States,  end 
executed  without  trial.  490. 

Army,  conspiracy  for  bringing  in,  to  overawe  thePailiap 
ment  299, 900^  nou  *. 

Army  of  ScotUnd  enters  England,  330. 

Army,  Parliamentary,  new  modeled,  337;  advances  to- 
ward London,  352. 

Army,  proposals  of  the,  to  Kmg  Charles  L  at  Hampton 
Court  354;  rejected  by  him,  ibid. ;  innovating  spu&  in, 
360;  pubUshea  a  declaration  for  the  setdement  of  tiie 
nation,  361;  principal  ofiicerso^  determine  to  bring  the 
king  to  Justice,  ibid.,  and  nou  t,  362. 

Army  disbanded,  411 ;  origfai  of  die  present  ibid. 

Army,  great  suddenly  raised  by  <;harlea  U.,  458,  and 
nout 

Army,  intention  of  Jamea  U.  to  place  the,  under  die  com* 
mand  of  CathoBc  oflloers,  593. 

Army,  standfaig,  Gharlea  the  Second's  necessity  for,  447 , 
its  fllegality  hi  time  of  peaoe^  549.  and  nou  \  [See 
Standing  Army.]    Apprehensions  from  it  634. 

Army  reduced  bv  the  Commona,  568. 

Army  recruited  by  violent  means,  608;  and  iiocs  X» 

Array,  commissions  oi  XSL 

Ameat  exemption  from,  claimed  by  the  House  of  Com- 
mona, 157-199;  ParliamentBry  privilege  of  exemplioa 
fiom,17& 

Articles,  lords  of  the,  their  origin  and  povrer,  656;  regu- 
larly named  in  the  records  of  every  Parliament  firom 
the  reign  of  Jsmes  IV.,  ibid. ;  what  they  propounded, 
wheal  ratified  by  the  three  estates,  did  not  require  the 
king's  consent  to  give  it  vaUdity.  660;  abolished,  673. 

Articles  of  the  Church  of  Enghmd,  real  presence  deided 
in  the,  64;  anbaequendy  altered,  64^  and  nou  *;  orig- 
hial  drawing  up  of  the,  67,  andnocet:  brought  before 
Parliament  117;  atatute  for  aubscribing,  ibuLt  minia- 
ters  doprived  for  rsfuaina;  Aid,  nou  t. 

Articles,  lliiity-nine,  deniaTof  any  of  the,  niade  ezcon^ 
wwntftatiffln.  176;  mSs  t» 

Artidea  of  the  Churah  OB  predestination,  929. 

ArtleM  Cleri,  account  of  the,  187. 

ictfflerr  company  estabUshed,  311. 

Arundd  (ITiomas  Howard,  earl  of),  hia  comndtlal  to  tiie 
Tower,  917, 

Arundel  (Henry  Howard,  earl  of),  his  case  in  Parii** 
ment  519.  nou  \ 

Aahby,  a  bnrgeaa  of  AyleAury,  auaa  the  retDndng  ofBeev 
for  refiutaig  hia  vote^  64L 
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Idd^  (AntiKny,  Lord,  ■ftanvwdEttl  oTShiiftBibaiT), 

OM  of  the  CiM  444. 
Aii:^  (Sergeant),  bb  fpeech  in  &Tor  of  prorogBtiTe, 

A«htoa  (John),  remarki  on  hie  oonvictSoa  for  Ugh  tzMMn 

on  pretomptiTe  evidenoe.  579. 
hrifAt^'^  i&Juring  the  title  of  Jeaue  IL,  andpled^ng 

the  ralMcribera  to  reTonge  tiw  death  of  WOfiam  HL, 

generally  aigned,  S63;  and  Mela  *. 
AtUnaon  ( •),  hia  apeech  hi  the  Hooae  of  Com- 

mona  againat  the  atatnte  for  tibe  qoeen'a  power,  76^ 


Attadndera  againat  RnaaeQ,  Sidney,  Comiah,  and  Ann- 
atrong,  reveraed,  J579. 

Atleiturj  (Dr^  an  acoonnt  of  Ua  book  entitled  Ri^ku 
md  PrMltgtg  of  en  IRngUA  Gmooeation,  095;  pro- 
moted to  the  aee  of  Rocbeater,  ibid,i  diaaffeclion  to  the 
bonae  of  Banorer,  6B9 ;  deprived  of  faia  aee,  and  ban- 
Uied  for  Ufo,  iUtf. 

AoflFberf  CkmfoaaioD,  conanhetanttation  eeknowledged 
in  the,  61. 

AncaborA  LeaciM  of;  54a 

Aybner  (John,  nahop  of  London),  bia  peraecutlon  of  pe- 
plati,  90^  noli  t ;  bia  corelooaneaa  and  proaecnticn  of 
the  Puritana,  1513,  and  iwnj ;  Elizabetti'a  Qrranny  to, 
135.  M(«  t ;  bia  answer  to  Knox  agafaiat  female  mon- 
arcny,  164 ;  peaaage  from  bia  book  on  the  limited 
power  of  the  £ngliah  crown,  <Hd. 

Bmob  (Sir  FTaneia,  Lord  Vemlan),  Ua  pndae  of  the  lawa 
of  Henry  VIL,  18 ;  Ua  error  oonoeminf  ttie  Act  of 
BenOTolence,  90^  ncu  * ;  Ua  account  of  cvoaea  bdong- 
faig  to  the  Govt  of  Star  CThamber,  43 ;  Ua  ^Mtogy  for 
the  esBcation  of  CathoUea,  108,  noUf  bia  character  of 
Lord  Biurlcigfa,  123,  194;  ezoeDenoe  and  moderation 
of  bia  AdBtrtiamMnt  o»  tkt  Oontrovenim  qf  tkt  Chunk 
tfSn^lmd,  136;  and  naU*;  diaUked  ureeinf  with 
ae  Honae  of  Lorda  on  &  aobaidy,  163;  Ua  fdvioe  to 
iamea  L  on  anmmoninff  a Paxiiament,  195;  acqnainted 
with  the  particalari  of  Orerbuxy'a  murder,  909^  and 
Heft  *;  impeached  for  bribery,  906;  eztennation  ot, 
OkL,  tuu  *;  bia  notioe  of  the  Poiitana,  898,  imC«  *; 
wcommmda  mildneaa  toward  the  paplata,  234,  note  *. 

Becon  (Sir  Miebolaa),  greet  aeal clTen  to,  79, note  t;  abOi- 
tiea  oC  79;  aoapectedof  fovoring  the  honae  of  Suilblk, 
83;  bia  rcqply  to  &e  apeaker  of  tibe  Hooae  ci  Com- 
motta,149. 

BdOie  (SoberQ,  Ua  eeooont  of  Uie  reoepthin  and  im- 
peachment of  the  Earl  of  StraHiard  in  Rngiand,  895^ 


ofUi 


3ell  (Biahop  of  Oaaory),  perdati  In  bdof  conaecrated  ac- 
cording to  the  Proteatant  form,  689,  «M(a  t. 

BaDol;  tfae,  advocated  m  the  reign  of  Anne,  603;  nou  t. 

Balmerino  (LordX  triad  for  treaaon  on  the  Bcotiiah 
atatnte  of  leaalng-maUng^  667. 

Bancroft  (Richard),  arefabiJiiiop  of  Canterbury,  endeerora 
to  Increaae  the  eccleiiaatiral  jariadiction,  187,  and  nela* ; 
Puritan  clergymen  deprired  br,  S3i;  and  ncu  * ;  de- 
fenae  of  epiacopacy,  OttL,  not$  *. 

Bangorian  Controrerqri  636;  character  of  i^  OUL,  nau  *. 

B«^of  Eni^and.  ita  origtend  depredatian  of  ita  notaa, 

Banka  (Sir  John),  attomey-flaneral.  hia  defienae  of  the 


QneeirlCafyott 

ilnalb  304,  "w^  not»  *. 
Bed^rd  (Wimam  RuaaeO,  fUOi  eari  of 
Let  Oxford.  335;  ia  111  raeeftved,  ' 


king'a  abaohite  w 

Bi^tfiam  by  midmvea  aboUahed,  lU,  luu  t 

B«ebone'a  Parliament  378 ;  appW  foemaelvea  with  vigor 
to  reform  abuaea^  373 ;  vote  tor  the  aboUtiott  of  the 
Court  of  C!bancery,  &id.  f  alann  the  clergy,  ibid,  i  anr- 
render  ttieir  power  to  (>omwe]l,  iWd. 

Barillon  (tiie  French  ambeaaedor),  fkvora  the  oppoallion, 
460^  npu  * :  aoma  given  to  membera  ot  Fterliament 
mentioned  by,  461 ;  remerka  en  diat  oomqrtion,  463 ; 
anapiciona  againat;  483;  extract  from,  oonoeming  an 
admreaa  from  the  Commooa  to  the  Un^flBO;  not$*, 

Bamea  (Dr.  Thomas),  q»pointed  to  donsnd  the  mar- 
riage of  Hen/y  VIU.  with  Catharine  of  Angon,  45^ 
nocet. 

Baroneta  created  by  Janea  L  to  raiae  money,  195^  and 

Barona  of  Parliament;  the  title  of;  objected  to^  907,  nao^ 
Barona,  Rngilah,  their  aoqoialtiona  in  Ireland,  680i 
Barrier  treaty  of  Lord  Townaliend,  609. 
Baxter,  extract  ihmi  Ua  life^  deaeriptive  of  tiie  Efrfaeo* 
.  pdiana  of  bia  day,  414,  tu  t. 
Beal(     ■    ),  bia  book  agataiat  the  eccleaiaatlral  ayatem 

ofKngjand,  93,  nou  *. 
Beancbamp  (WiBiam  Seymour,  knd)^  honora  of  Ua 

fbmihr  reat^red  to^  17a  mm  %. 
Bedford  (Rraada  Suaael],  aeeond  earl  ol),  «"»pH««*ii 


Beggaracanaed  by  theahna  of 

againat  giving  to,  IML,  note  *. 
Ben  (Mr.),  bis  attack  on  Iioenae%  150;  dected 

Ow^andiMfst. 
Bellarmine  (Cardhial  RobertO^  eppoeea  thn 

JameaL,S33. 
BdUy  (Joechfan  du,  biahop  of  Bayonne), 

revolt  was  expected  in  Kngiend  on  fSke  dive 

Heniy  VUL.  49.  ' 

lleneflcea,  fbrat  fruits  oC  taken  fixxn  the  pope,  47. 
Benevolence;  exaction  ao  called  in  1545^  25 ; 

quencea  of  refusing  to  contrllnite  to  i^  96; 

Qneen  Elizabetii,  lIS;  nets  *. 
Benevolencea,  oppreaaion  oi;  under  Edwnrd  IV..  91; 

abcdiibed  under  Richard  IIL,  and  revived  by  Beniy 

Vll.,  20;  granted  by  private  penona,  90^ 

quired  uiuler  Jamea  I.,  197. 
Bonnet  (Dr.),  Ua  propoaal  on  the 

48;  nets*. 

Bonnet  ( )t  an  informer  againat  jpe^fati^  96.  nsatl. 

Benlaon  (        ■  \  Us  impi  laomnwiiC  by  slaiiop  AjtaMi^ 
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Berkley  (Sir  JofanX  Joadoe  of  ttm  King'a  Bench, 

■bip-fooosy,  948;  and  note  * ;  and  tte  UngTs 

power,  951 ;   Parliamentary  impenchment  o^ 


3U; 


in  be- 


ta; bj  Henry  VnU 


Berkley  (Cbarlea,  flrat  eari  of),  Ua 

land  in  1670;  706. 
Berwick,  ri|ht  of  election  extende 

514. 
Beat  (Paul),  ordinance  againat  for  writhsg 

Trfadty.  919,  nets*. 
JSkUm,  153&  Church  translailon  of  the^  proeciibedl  9f. 

liberty  or  readin^proeured  by  (Trontwel^  and  rocailBn 

by  Henry  VIIL,  57,  and  nets  *. 
Bill  of  Exciuakm,  drawn  in  favor  of  the  Dnfce  of  TorVi 

daughters,  475;  of  Rijjhta,  548;  of  tademni^,  5B3 ;  for 

regulating  trials  upon  diargea  of  fab^  treaaoB.  560 ;  of 


7th  of  Queen  Anne  affording  peeol&r  psivilena  to  tibo 
accused,  561 ;  to  prevent  orcaeionsi  coafagnMy.  ]_ 
the  Commona,  and  ia  reoected  by  die  Loraa^ 
paaaed  by  next  ParUament;  Md.g  repealed  by 
WUga.  did.,  696.  noes*. 

Birch  (Dr.  Tbam»M),  confima  die  genaineneaa  of  < 
morgan'a  oommiesiona;  344,  and  nais  *. 

Birth  of  die  Pretender,  auapidona  tlwidingdie,  S3T. 

Biabopa  of  England,  anthoH^  of  the  pope  in 
tion  taken  away,  48;  dieir  adherence  to  Rome  tte 
canae  of  their  uotttion  by  tfae  LatherasD%  6S;  leaa  of- 
feoaive  in  Enriand  than  Germany,  INdL ;  defiead  Ghnrch 
propeitv  in  Kngiand,  67 ;  aome  tocBned  to 
tans.  111 ;  conference  ot,  with  die  Hooee  of  < 
1527;  Commona  oppoaed  to  dw;4Ud.r,^nritma  obr^aet 
to  their  title,  134,  nets*;  character  oC  mida 
1361  neis  * ;  tyranny  of  die  queen  townrd  theat 
and  noes  * ;  conforence  of;  with  die  Porituia  at 
ton  Court;  173;  Troceedinca  of  the^  againat  die  Pail- 
tana^  995;  Juried  ttion  of  the,  964,  and  wiCi  * ; 
ate  government  o^ jwopoaod,  301,  and  nouog 
inga  on  aboliaUn^  309 ;  eadnided  firom  r 
and  nou*;  reflectiona  on  that miMunj,  309; 304;  Ina- 
peachment  of  tfae  twelve,  917,  nottt;  reaiored  to  ikek- 
aeata  in  tfae  Houae  of  Lordly  A9;  their  ri^  of  voting 
denied  by  the  Commons  in  the  eaae  of  Lord  Dmdiy, 
465 ;  diaenaaion  on  the  eame,  ibid. ;  reatosed  to 
land  after  six  vears*  abolition,  665;  and  to  port  of  l 
revenues,  <Md. ;  dieir  proteatationa  againat  any 
nivanoe  at  popery.  6B9;  nou  *. 

Bishops,  popish,  endeavor  to  discredit  tfae  Eng^isli  Sce^ 
tnrea,  57,  nets  * ;  rafoae  to  oOdate  at  Elixabeihli  eoto- 
nation  79;  and  nou  t ;  deprivod  under  EilMbeti^  13; 
their  subaequent  treatment;  75. 

Bishoprics  despoiled  in  die  Refomathm  noder 
VIIL,63. 

Blaclc,  one  ot  the  miniaters  of  St  Andrew's^ 
before  the  privy  eoancfl  of  Soodand,  661. 

Wackstone  (&  William).  Us 
atatnte  of  aDeslance,  lldi  Hemy  VIL,  17, 
vertent  asserwm  oC  483. 

Blair  (Sir  Adam),  hnpeadied  for  high  treaac 

Bland  ( ),  teed  by  anthority  of  Parifamont,  IOOl 

Blount  (John),  aentanoed  by  the  Lords  to  ' 
and  bard  labor  hi  BrIdeweO  for  liie,  644. 

Boleyn  (Annex  her  weakaeaa  of  character,  99^ 
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ndovbtod  fautoocMMi  cf;  bop  iBcHwralioBt  tpfamoui 
prooeedinp  upon  Iwr  trial ;  her  knrtdM  b  dtoeoiUM 
onwgfat  M  chanM  agaiait  her ;  eonliMtei  ^  praoon- 
tnct  with  Lord  Percy ;  hermMnitgBvrlAttH^bamva' 
inilled,30;  act  Mtdbg  the  crown  on  the  UDg^idbUcben 
by,  or  any  aobaeqoent  wUe^  31 ;  time  cf  ho*  nuniace 
wUfaHeiur7VIILoonaidered,4(S,iMC**;  intereUadiia 
the  Refonaoed  faith,  49. 

lolingbroke  (Henry  St  John),  Lord,  remarkable  paaaage 
tn  hia  Letters  on  fiiatory,  449,  n«u  f ;  ennged  h»  cor- 
reepondence  with  the  Pretender,  613,  and  net§  *  im- 
peaiehed  of  high  tareaaon.  618;  hia  letters  hi  the  Ex- 
aminer anawered  by  Lord  Cowper,  694,  iMtt  |;  ehar- 
acter  of  hia  writiB&  654. 

B<dton  (Lord-ehanoeuoi),  hia  treatiae  on  the  independ- 
ence of  Ireland,  71QL 

Bonaglit;  naage  o^  explained,  679. 

Bonaght  and  coahering;  berbarona  practice  o^  684. 

Bonapurte  (NapoIeonY,  character  o^  compared  witii  (hat 
of  OUver  CromweQ,  384, 385^  and  note. 

BanMuac  (Kdmnnd.  bbhop  of  London),  Ua  peraecntlon, 
64 ;  treatment  at,  by  Edward  VL'a  ooundl,  65^  «oc«; 
royal  letter  to,  for  the  peraecntlon  of  heretlca,  70; 
ncu  * ;  impriaoned  hi  the  Marahalaea,  76 ;  deniea  Bish- 
op Horn  to  be  lawAiHy  oonaecrated,  itU, 

Books  of  the  Reformed  religion  fanported  finom  Germany 
and  Flanders,  57;  atatnto  axainst;  iWdL,  nou * ;  books 
against  tiie  crieen  proUbitea  br  atatnta,  87. 

Bo^cs,  restrictions  on  printing;  adOing,  posaeasing;  and  im- 
porting 141, 14^  and  neccs. 

Bootii(&r  Oeorge),  rlaea  in  Cheidijre  in  favor  of  Charles 

Borou^  and  bnrgeases^  elections  and  wagea  of^  under 
Elizabetii,  155,  and  uou  *. 

Borottgu,  twenty-two  created  in  the  reign  of  Edward 
Vr.,  37;  fourteen  added  to  the  number  under  Mary, 
IMtf.,  and  twenty-one,  514;  atate  of  those  that  return 
members  to  Parliament;  513 ;  fourteen  created  by  Ed- 
ward VL,  514 ;  many  more  by  Eliaabetfa,  iUdL 

Boroughs,  royal,  of  Scotland,  common  usage  of  tiie,  to 
choose  the  deputies  of  otiier  towns  aa  their  proxies,  650. 

Boasuet  (JaqnesX  his  inTecttre  agahiat  Cranmer,  65. 

Boucher  (Joan),  execution  and  speech  of;  64,  and  noCs  *. 

Boulter,  primate  of  Irdand,  hia  great  share  in  tiie  gOT- 
emment  of  Ireland  in  the  reign  of  George  U,  709, 710 ; 
his  character,  710. 

Bound  (Dr.),  founder  of  the  Sabbatariana,  SSff,  nou  *, 

Boyno,  splendid  TiOory  of  the,  gained  by  William  m, 
707. 

Brady  (Dr.  Tliomas),  remarks  on  hia  writinga,  492;  on 
his  treatise  on  borouglia,  515. 

Br^on,  customs  o^  murder  not  held  felony  by  the,  678, 
andiMCst. 

Brewers  complain  of  an  tmpoaition  on  malt;  908,  note  * ; 
.  proclamation  concerning;  SS3. 

Bribery,  first  precedent  for  a  penalty  on,  157;  hnpeaeh- 
ments  for,  906 ;  preralent  in  the  court  of  Charles  II., 
433;  its preralenee at  electlona,  656;  and  luMe*  t*. 

Bridgman  (Sir  Orlardo),  aucceeds  Clarendon,  444. 

Brihuega,  seroi  tiioussnd  En^iah  under  Stanhope  sur- 
render at;  606. 

Bristol  (John,  lord  Digby,  earl  of),  refhsal  of  summons 
to,  Ac.,  917,  918,  nets  *. 

Bristol  (George  Digby,  eari  of),  conrerted  to  popery, 
^7;  attaclu  Chunendon,  439,  ncte  t. 

Brodle  (Mr.),  Us  exposure  of  tiie  misrepresentationa  of 
Hume,  166,  luMS  *. 

Browne  (Sir  Thomas),  his  aUKtiea,  979. 

Brownista  and  Barrowista,  moat  fknatic  of  the  Puritans, 
199;  emigrate  to  Holland,  ibid,  t  execution  oC  OmX., 
andnocs^, 

Bruce  (Edward),  hia  inTaslon  of  Ireland,  685. 
ncer  (Martin)^  hia  permission  of  a  concubine  to  ttie 
LandgraTe  of  Hesse,  49,  neU  t ;  objected  to  tiie  English 
▼eatments  of  priests,  68;  his  doctrines  eoneemingthe 
Lord's  Supper,  61 ;  politic  amUgui^  ot,  ibid.,  nefs  * ; 
assists  in  dntwing  up  tiie  Forty-two  Artielea,  69^  nefs  *. 

fiuddngfaam  (Edward  Stafford,  duke  of),  hia  taial  and 
execution  tmder  Ifanry  VUL,  97,  and  intte  * ;  his  im- 
peachment; 917. 

Backfai|bam  (Qeorae  Villiers,  duke  of),  his  connection 
with  Lord  Bacon^  impeachment;  906^  and  nau  * ;  acts 
•aide  tiie  protracted  match  with  Spahi,  913;  deceit  oC 
916,  and  ^ecs  * ;  hia  enmi^  to  Spahi,  9M,  and  usees; 
hia  schipwe  of  seising  on  AmeiV^n  gold  mines,  iHd., 
nout 

Baddngham  (son  of  the  preceding),  one  of  the  Cabal 
mbii4try,  444 ;  driren  from  tbe  Una's  councils^  456 ; 
■dpainiBt;»arion  o(  during  the  rsAga  of  Chariaa  XL,  499. 


BneUngfaam  (John  BhcfBeM,  dnke  of),  engaged  in  tiie 
interest  of  the  Pretender;  613,  and  note  *. 

Bull  of  Piua  V.  depoefaig  Elizabeth,  87 ;  prohibited  la 
England  by  atatote,  iUd. 

BttOingBr  gjenry),  objected  to  the  English  restmenti  of 

BurcheU  (Peter),  in  danger  of  martial  hiw  under  EUza- 
betii,143,and«iiKB*. 

Burgage  tenure;  513 ;  opinion  of  the  authw  concerning 
ancient  516L 

Burgesses,  wagea  of  boroughs  to,  155^  nou  *;  debate  oo 
non-reaident,  in  the  Honae  of  Commons,  156. 

Burgundy  (Duke  of),  effoct  of  his  death  on  the  French 
aaocessian,  610. 

Burnet  (Dr.  Gilbert;  bishop  of  SsUsbury),  denies  tiie  «a 
awer  of  Henry  VUL  to  Luther,  44,  nou  t;  and  th4 
Ung'B  bribery  of  the  uniTersities  on  his  divorce,  45 
nou  t ;  Us  doabto  on  the  time  of  Anne  Boleyn's  mar 
riage,  46^  nou  * ;  hie  raluation  of  the  suppxesaed  mon 
asteries^  53;  hie  obaervationa  on  the  persecutions  of 
Msxy,  70;  iiece  t;  anecdote  reUted  by,  438,  noU  * ;  his 
remaricable  oouTersation  with  Bennnck,  546,  nou  * , 
remark  ot  on  tiie  atatute  fbr  ngulatuig  trials  hi  oaaea 
ofhightreaaon,5BL 

Burton  (Henry),  and  Edward  Bastwick,  proaecuted  by 
tiie  Star  Chamber,  959. 

BuaheU,  a  Juxvman,  committed  for  non-payment  of  hia 
fineimpoaea  on  him  in  the  case  of  Penn.and  MiMd,  49eL 

Butler  (Mr.  Charlea),  hia  candid  character  of  Cranmer 
66^  MM  t;  hia  discussion  of  the  Oatii  of  Supremacy 
74  nou. 

(Tabal  ministry,  account  of  tiie,  444. 

C^abittet  ooundl,  question  of  its  responsibOity,  5BS;  and 

iMCf  t,  593,  and  notee ;  members  of  the.  answerable  fbr 

the  meaaurea  adopted  by  its  consent  504. 
Calais;  rijj^  of  election  extended  to^  514. 
Calamy  (Edmund),  irregukrly  aet  at  liberty  by  the  king's 

order,  429. 
CalTin  (John),  adopta  Bucer's  doctrine  on  the  Lord's 

Supper,  61;  malignity  olC  64;  objected  to  the  EngUah 

▼estmentB  of  priests,  68. 
(3alTiniam  in  England,  230,  and  noU  {. 
Calrinists,  serere  act  against  tiie^  430. 
Cambridge  Univeraity,  favorable  to  Protestantism,  113L 
Camden  (Wilham,  Clarenoeux  Idng  of  arms),  remitriu 

ott  concerning  Elizabeth'a  appointment  (rf  a  successor« 

81,  noU  t. 
Cam«rooian  rebellion,  6G9;  the  Cameroniaiis  publish  n 

declaration  renoundng  their  allegjance  to  Charlea  IL, 

G7D. 
.Campian  (Edmund),  executed  for  popery,  99 ;  Us  tortore 

Justified  by  Lord  Burleigh,  94. 
Cimcm  laws,  commissioners  s^jpointed  for  framing  a  new 

series,  67,  nou$ ;  character  of  the  canons,  wfaii^i  were 

never  enacted,  iHd. ;  amendments  of  attempted,  117. 
Canona,  eodesiaBtical,  new  code  of,  under  Jamea  U 176L 

and  notee  X^  i  defending  the  king's  abaoli^  poww; 

186;  and  note  t. 
CardweU'a  "Annala  of  the  Church,'*  remarks  upon  n 

passage  hi,  S96,  nou  *. 
Carleton  (Sir  Dudley),  his  unconstitutional  speedi  on 

ParUamenti,  917,  nou  *. 
Came  (Shr  Edward),  ambaasador  at  Rome,  to  Queen 

Mary,  71,  79;  and  nou  *. 
Carta  (Thomaa),  hia  censure  of  the  cbsrocter.  Sac,  of 

Queen  Mary.  69,  mis  t ;  his  anecdotea  of  Qodolphfai 

and  Harlev,  611,  noU  t ;  his  lifb  of  the  Duke  of  Omiond, 

m  nou  * ;  the  fullest  writer  on  the  Irish  lebelhon. 

Carte  and  Leiand,  their  account  of  the  causes  of  tiie  re- 
bellion hi  Ireland  hi  1641.  703,  im(s  *. 

Cartwright  (lliomas).  founder  of  tiie  Puritans,  113 ;  Us 
character,  ibid,  f  hia  Admonition,  114 ;  his  cmpoaitioQ 
to  dvil  authority  in  the  Church,  iMd. ;  his  pr^ble  in* 
tent  of  its  overthrow,  iMd.,ii0Cst;  dnign  of  his  Ubon^ 
115;  objected  to  the  seisure  of  Church  property,  ibid. 
nsCt* ;  summoned  before  the  eoclesiastioal  conuniBsion, 
195;  disapproved  of  the  Puritan  hbels,  196;  assertions 
oi;  concenUng  Scripture,  130;  note. 

Catharine  of  Aragon,  quean  of  Henry  VUL,  his  man1ag«» 
with  her.  and  cause  of  disUfce,  45,  and  nscs  * ;  diveroe 
from,  iMd.  i  fbehnga  of  the  nation  in  her  fmr,  49. 

Catholic  rdigion,  presumption  of  the  eatabhshment  of 
the,  450;  remarks  on  James  the  Second's  intention  to 
re-establiah,  581. 

Catiudies,  laws  of  Elisabetii  respecting  the,  71-104 ;  a 
proud  and  obnoxious  fiMtioo  in  tiie  rngn  of  Charles  L, 
331;  natnral  enemies  to  penes;  iUd./  hated  by  bo6^ 
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Chdr  pAiflerad  lerticetp  <UdL  r  promiMf  ofClinlM  Q. 
to^  490;  loyal^  oC  AUL ;  ChniM  IL'a  Um  in  ftiror  oC 
427;  lAWB  updbX  enforoad is  Irataad,  6»i  ttS;  claim 
the  rw  ■■»"Wf*iw»^t  of^teir  reHciOB,  704 ;  ■imatm* 
Tokfaur  the  Act  of  Saltlflnen^  706 ;  their  hopes  under 
Charlee  IL  end  J«nM  IL,  Wd.i  tfaetrpeeaeiiione  et 
the  end  of  the  leveDleenth  oentnry,  707;  ■erertfir  of 
tfie  laws  egainat  them  duhif  the  reigna  of  Wiffiam 
UL  and  Anne,  IkUL,  708;  aerere  penaHJee  impoeed 
vpon  thenit  708. 

CaTalten,  rained,  tnadeqnata  relief  votad  to,  417. 

Caeven^ah  (Richard),  prooeedinga  conoernlng  Ua  oflke 
fin*  wrlfcii  163^  %eu  *. 

Oedl,  Wiilhun  (Lord  BuM^X  Ua  great  tBlenta»  79 ;  par 
per  oi;  on  religloaa  refiann,  AM.  nets  * ;  Ua  memo- 
rnda  eoDceming  tibe  debalaa  on  toe  aaoeearion  vnder 
Elisabelh,  81,  nacct;  hia  eondnct  concendng  EHxap 
beth'a  marriage^  80;  atgumema  o£  relating  to  tiie 
Arehdoke  Charlee  and  die  Earl  of  Leioeatar,  Md; 
Mate t;  proeorea  an aatrologloalJadgBienton her mar> 
liage  wuh  the  Dnke  of  Ai^joa,  iUdL,  note  };  iavori  her 
mwriage  with  the  Archduke  Charlea,  81,  Mala  * ;  ana- 
pected  of  faTorIng  tibe  honae  of  Snilblk,  83;  and  HOIS  t ; 
memorandnin  o^  concerning  the  Queen  of  8ool%84; 
fears  o(  concerning  the  nation,  86 ;  Ua  proeeodtaga 
agaUat  Mair  Btoart  reatrained  by  Elisabeth,  88; 
pampUeti  oi^  in  defimae  of  Elitabedi,  94,  and  noca; 
anawered  bj  Cardinal  Allen,  and  aqntorted  byetabbe, 
ttULnaia*;  Ua  memorial  on  tibe  OMh  of  Bupremacj, 
95:  BiM  adrioe  finr  ropraaatng  of  paplata,  ibid. ;  fldeH^ 
ofUaspleaonMary.queenof  6o9ta,97;  contfaraea  Ua 
Bererity  to  the  pi^''*^  ^^  >  ^  atikitueaa  over  Cam* 
bridge  UniventOr,  lUL  «M(t  *;  aTerae  to  tiw  aeveritf 
of  Whitglf^  128;  hk  apology  for  the  Puritana,  lis  ;hia 
eonaCant  pliancy  toward  Kf&abelh,  IM;  Ua  apoliaHon 
of  Church  piuueity,  134 ;  projector  for  raiaingmoDeT, 

•  145;  intoreats  himaelf  in  afiafav  of  prlrato inrnTidnali^ 
146^  and  naCB  t ;  hia  policT  U  doing  so,  I6id.  i  foreafghC 
tfie  charactor  of  Us  admniiatration,  14& 

Cecil,  Robert  (Earl  of  SaUaborT),  Ua  tamocence  of  tfie 
gonpowder  conapiracy,  83^  wau  *. 

Celibacy  of  prieata,  its  OTigfai  and  evila  eoosidered,  61,  OS; 

fMM*. 

Censos  of  1837,  reanlt  of  the,  In  Irdand,  708^  MCf  t. 

Oeremoniea.  anperstUioas,  abolished  in  Eiu;)and,  SO. 

Oksmbers  (Riooard),  proceedings  agsinst,  tor  refnsing  to 
pay  customs,  Stc.^%KL 

Chancery,  Court  o^  ita  praetloe  concerning  charitable  bO" 
qneati^  S5,  lUKs  *. 

\^hancery,  origin  and  power  of  the  Court  0^198;  dinmte 
on  the  extent  of  its  Jniiadietion,  198;  199}  ita  abolition' 
TolBd,373. 

Chantriea,  aeto  for  aboliaUn^  63 ;  disposition  of  tlieir 
revenues,  Wd. 

Charlea  I.  (King  of  England),  ConatitotSon  of  En^and 
under,  irom  1085-16S29;  SUMMO ;  fitTorable  foaturaa  of 
Us  ehancfeer,  215,  and  nott*;  succeeds  to  the  throne 
in  jireparatiotts  for  wsr,  815 ;  pririleges  of  Parliament 
kdrlnged  by,  217,  218;  delenUnes  to  dissolve  it;  218; 
and  note  * ;  demands  a  loan,  and  conaeouent  tumult; 
219;  and  noes t;  arUtrary  proceedings  oi  Us  council, 
id.  €Md.  f  summons  a  newParllMnent,  229;  and  noes  t ; 
Ua  diaUke  to  the  Petition  of  Ri^  223,  224;  answer 
concerning  tonnsae  and  poundage^  andjprorogoea  tibe 
Parliament;  935;  fltoenawnnenttothe^MttiahpaplitB 
when  Prince  of  Wales;  235 ;  conditlooa  tbr  his  mamage 
whh  the  PrincesB  Henrietta  Maria,  236;  Tlew  of  Us 
tUrd  Pariiament  compared  wtth  li^  character,  239 ; 
Constitution  of  Euglsndunder,  from  1689-1640;  940-890; 
dedaration  o(  after  tibe  diaaolution,  941,  and  mou  * ; 
Ua  proclamations;  2SB;  proceedings  againat  the  dty, 
2S3;  oiTer  of  London  to  build  the  king  a  palace. 254, 
fiacs  Xi  principal  chargea  against  his  soTemment^  254, 
255 ;  hia  cour^  du^,  suspected  of  nrorlng  popery, 
9704S72;  supposed  to  have  deaigned  the  reatoradon  of 
Church  lands,  275 ;  attompta  to  draw  Um  into  the 
Romish  Church,  278 ;  avernon  to  calling  a  Parliamcni; 
986;  Tain  endeavor  to  procure  a  aupply  from,  287 ; 
dissolTed,  288 ;  Us  means  for  ralaing  money,  289;  sum- 
mons the  council  of  York,  iUdt  asasntw  to  calling  a 
FivliBmrat;  iMd. ;  Constltation  or  England  under,  firam 
1640-1648, 290-381 ;  Ua  derfre  of  sayUg  Lord  Btrafford, 
997,  neto  * ;  recovers  a  portlim  of  hia  subjects'  confl- 
denee^  304;  Us  slnceri^  stiU  suspected,  306;  Ua  at* 
tenq»t  to  seise  members  oi  Parliament,  308,  neats; 
•flbeti  of;  on  the  nation,  308 ;  Us  saorifieea  to  tiie  ^ast- 
Uament,  318;  nUeteen  propoaltlona  offered  to,  Oidf 
powers  datoaed  by,  to  Ae  ninetoen  pmpoailions,  314; 


Impofftntf  to  Ue 


aid^aBl;  his 

Uatatentlonaof 

probaUy  too  aoon  abandaaed  the 

his  auooess  in  the  firat  part  of  die  dvfl 

emir  in  besioging  GkmcaslEr.  Aad. ; 

tadnrions  to  hisrBnatBtk)n,a23;  his 

the  queen,  Aid. ;  oenies  tibe  two 

Psrfiamen^  385;  Eaila  of  Holland.  Bedfoni.  ■ 

Join,  iUd.;  their  bod  reoeplian,  and  remrn  to 

Uameni;  AM./  la  inforior  to 


remarks  on  the  strengdi  and 
tiesb  tUcL;  loses  ground  diuing  wintar,  dtdLf 
•  trace  with  the  rebel  C^athoUo^  who  am 
Kanqvtwich,  tWdLi  success  orer  FsasT  In  fbm 
331:  summons  the  PeensndCoasmoiis  to 
ford,  ibid,  i  Toto  of  Parttament  sammoning  Ubb  to 
pear  at  Weaomnater,  338;  hia 
haUt  of  falsehood,  33i  and  noCi  f-  doea  not 
.  much  loai  in  the  weat;  337;  defeat  oC  «t  Kaaeby^aBj 
obaerraHona  on  his  conduct  after  Ua  defes^ 
surronders  himself  to  the  fleolB,  930  i  nfteetkas 
situalion,  340;  fideU^  to  the  Eag^  Chwch, 
thinks  of  eacapii^  348;  inqsradencaof  pscasrv! 
queen's  letsn  whidi  foil  Into  |fae  hands  of 
ment,  &id,manou*;  disavowa the 
Glamorgan,  344;  Is  ddiTered  np  to  Ae 
345:  remaiks  on  that  even^  346^  and  notss  *t! 
made  l>y  the  army  to,3S8;  taken  by  Joyoe, 
toeated  with  indulgence,  353;  Ue  111  reoevtlan  of 
prqpoaals  of  the  army  at  Hanqiton  Coor^ 
from  Hampton  Qoait,  3S6;  dficWnea 
iHd. :  phioed  to  aoUtwy  oonfittmeni^  atf. ; 
on  hia  trial,  388;  retecliflna  on  hfe  esecntioi 
ter,  and  govenmant,  363;  and  nsce  * ;  Ua 
on  die  law  of  Scotland,  4U ;  alato  of  the  Ctereh 
Irdand  in  the  reign  oC  694,  nsia  f ;  1^ 
graoea  to  the  Irish.  096;  690;  hh  pesfldj  4 
sloi^699. 

Charlea  IL  (Sing  of  Enf^bnA, ^ 

379;  attampti  to  failereat  the  pope  In  hfe 
Us  court  at  Bruasels,  390;  reeeiies  pledges  from 
friends  to  England,  391;  preased  by  ' 
land  to  England, 398 ;  fortimatotean 
gagement  with  foreign  powers  303;  hatred  ofdie 
to,397;  Ua  restoratton rcaurfderBd  fansataenfc  cagy 
die  ]rear  1660;  iUd.,  and  fwest;  oonsdtvdon  of  the  Q 
▼ention  Parliament  greedy  to  Us  farar,4aQ;  and  aaas 
his  declaration  from  Breda,  406;  prodam 
after  landing,  407 ;  re-enters  on  dbe  crown 
409;  income  setded on,  410;  chai actor  oC by 
partiea,  412;  and  note  t,  413;  promises  to  grnnt 
of  consdnnc^  413 ;  Us  dedaration  to  fovor  of  a 
promise,  415 ;  violates  Us  mumlBe  by  the 
of  Vane,  418 ;  Ua  apeedi  to  PaifiMBOit  earn 
Triennial  Act,  490;  violatea  dM  apiriterUa 
dons,  486;  wishes  to  nddgato  dw  pond  town 
the  CadioUcs,  427;  Us  ««»^B"«*L^  towaid   ~ 
of  (Bidi,427,and«sft*;  pubHdiea  a  de^rntton  to 
vor  of  liberty  of  conadence,  428 ;  private  life  o( 
not  averse  to  a  ooounlssion  of  Inqmrr  toto  tite 
accounts,  435;  Commons  Jealous  of  Ua 
sottcto  money  from  France;  442;  intrlgiwa 
445;  hisdesfareofafaaofaitopower,MLd46: 
of  the  freedom  of  pditlcal  oonveraadoDi,  466 
of  some  courtierB  to,  on  die  fire  of  Loadon,  M. ; 
PopnlaritT  oC  447;   endeavora  to  obtain  aid 
Fiance, iWdLi  dedras  to  testily jwbildy 
to  the  Romish  comunuifcML  afar  I  hiioc 


the  Duke  of  York,  Clifford,  and  Aritogton,  for  tba 
▼anoement  of  die  Gadwtto  UA,  448 1  \m 
hatred  to  die  DotDh,  449 ;  Jotos  widi  Loofo  to 
Holland,  ibid. ;  confoana  to  Louia  Xrv.*a  ori 
dienadoDd  didUwtoF^raaeh  attneo,  490;  hk 
conduct  toward  Louis  ZIV^  Aid;  hopea  of  Us 
451 ;  Ua  prerogadvo  cppoaed  bj  the 


complatoa  to  the  Lords  of  tho  cmoaidott  of  Ibe 

toons,  454;  Afoa  way  to  the  pnbHe  Tok 

Suspension  fiill,  Aid,  and  nsCi  * ; 

peaoe  with  Holland, 456;  Us 

terestiiiUd.;  receives  mom 

secret  treattoa  with  F^Rnoe,4dB;  Us 

Us  pr^poed  to  Louis  XIV.  of  a 

Sweden,  463;  Us  death  anidonshr 

Jesuiti,  470;  his  unstmdfairns,  176. 

Hvde  It  wiU  not  bo  to  hia  power  to 

of  York,  Aid. ;  oflbra  made  by  Um 

dnsion,  477;  to^ilana  die  dd  of 
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fell  coucll  Slid  Pirilmfln^%79»  Mi  diwlnwi1<illfwi>  480 } 
coMnHntiqiMi  agalnit  Ui  gorenaumA  begtn  to  be  hsld, 
487;  Ida connecckm  with  Louig  XI V.  broken  o^  493 ; 
kti  destb,  494 ;  no  genezttl  infriBgementi  of  pobUo 
liberty  dming  hie  refgn.  itid, ;  tftwaalaoal  form  of  Us 
fOTvmment  In  Scofland,  668 :  itate  of  the  ProtoetMitt 
■nd  Cathottot  in  Lrela&d  at  hia  reatoiBlion,  704 ;  atata, 
ehferaeter,  and  reUgton  of  Ifae  partlea  in  Ireland  at  die 
natoradon  of,  AU. ;  Ua  deolaraSioB  for  Hie  aettlement 
of  Ireland,  ibid.i  datana  of  the  differentnutiea,  iM^ 
705;  Bot'aatiafiMto>7  to  all  coaoemed,  70S;  diagoatea 
with  the  Iriah  agenta,  ibid, 

Charlea  IX.  (King  of  Fiance),  faia  peraeeatlon  of  the 
Protertant  ftith,  87. 

Charlea  V.  (Emueror  of  Germaoy),  faia  influence  over 
the  pope  on  Henry  VIIL'a  dlrorce,  46 ;  interoedea  for 
tiM  Pxmceaa  Maiy  to  ei^jor  her  rdiglon,  64. 

Charlea  (Archduke  of  Anatna),  a  aoitor  for  the  hand  of 
Elizabeth,  79,  89 :  CeeH'a  argumenta  in  hia  fovor,  80, 
nau  X't  Teoognixed  aa  King  of  Speln,  606;  elected 
emperor,  608,  609. 

Charlea  Looia  (doctor  palatine),  voapectBd  of  expiring  to 
tto  tiirone,  359,  noM  f. 

Ohamook,  one  of  the  conaplratora  to  aaaaaainata  WUUam 
m,  663;  note  *. 

Chatelherault,  reraea  diaplayed  at  the  entry  of  Fraaeia 
n.  at,  83,  note  t. 

Cheater,  right  of  dection  extended  tas  514. 

CUcheafeer  (Sir  Arthur,  lord-deputy),  hia  eapadty,  896 ; 
the  great  colony  o^Ulater  carried  into  effect  laj  hia 
meana,  ibid. 

ddeftaina  (Iriah),  compdled  to  defbnd  their  1and%  681. 

CfaHUngworth  (pr.  William),  h&B  examination  of  p^ery, 
S79;  effect  of  die  Covenant  ujwn  hia  fortnnea,  3^. 

Cholinley  (Sir  Hemy),  hia  letter  to  the  Mayor  of  Cheater 
on  a  loan  to  Queen  Elizabeth,  145,  nou  *. 

Chrlat  Church  College,  Oxford,  endowed  by  Wolaey 
ftoai  the  Buppreaacd  monasteriea,  50. 

Cborch  ot  England,  riew  of;  under  Heniy  VIII,  Edward 
VL,  and  Queen  Maiy.  43-70. 

Cfaoreh  ccremontea  and  Liturgr  diaHked  by  the  Refonn- 
era,  105 ;  proposal  for  abottsning,  108»  nou  * ;  concea- 
aion  oi^  bendacial,  109;  irregukrly  observed  by  the 
clergy,  tUd.;  Elizabeth's  reported  offer  of  aboliablng, 
13S^iMte*. 

Church  of  Knriand,  its  tenets  and  homlUea  ahned  un- 
der Edward  VL,  59 :  Liturgy  oC  chiefly  a  tranalation 
of  Ae  Latin  rituals,  ibid^^  and  nou*\  Images  removed 
fh)m,  Aid,  and  nau  *;  altars  taken  down  and  cere- 
TPff******  abolidbed  in  die,  ibid.t  prlndpally  remodeled 
by  Cranmer,  65 ;  alterstlooa  m  die,  under  EUzabetb, 
71,  noce  *  ;  its  Liturgy  amended,  72,  and  nou  t ;  entire- 
ty separated  fiom  Komc,  73 ;  opposition  of  Cartwrlght 
to  the,  114,  nou  t ;  modeiEte  perty  o(  the  leaat  numer- 
ous under  Elizabeth,  115;  attack  en,  by  Strickland, 
116 ;  its  abuses,  ibid. ;  articlea  of,  brought  before  Psjt- 
laflient,  117;  innovadona  meditated  in  die,  301,  303; 
and  n*ai$ ;  Parliamentary  orders  for  protecting^  302, 
nou  t,  303,  nou  *. 

Chnrch  of  Scotland,  its  hnmenae  wedth,  661;  wholly 
changed  in  character  since  the  restoration  of  the  blsh- 
opa,  666 ;  in  want  of  a  regular  Liturgy,  iMd.;  English 
modd  not  doedy  followed;  consequencea  of  diis, 
ibid. 

Chnrch  lands  reatottred  at  the  Restoration,  408, 409. 

Church  plate  stolen  in  the  Reformation  under  Edward 
VL,  tS^noU  *. 

Church  revenuea,  npoUadon  ot,  in  England,  134. 

GUvil  war  under  Charles  L,  commeneement  ot,  331; 
great  danger  oC  in  the  rdnt  of  Charlea  II.,  482. 

Clanricarde  (Marquia  of),  hU  unauOied  character,  704, 
noU\ 

Ckn  (Earl  of),  Joina  die  king^ls  01  recdved,  and  retuma 
to  the  Parliament,  3S& 

Clarence  (Llond,  duke  of),  Parttament  held  by,  at  Kfl- 
kennv,  for  reform  of  abuses^  684. 

Clarendon  (Edward  Hyde,  earl  of),  character  of  hia 
talents  and  worka,  981 ;  M88.  and  interpolation  of  his 
history  and  life.  AidL,  nou  t ;  imperfectiona  and  prdu- 
dkea  of  the  work;  389;  283,  and  noU  \  S8S,  nou  $,  2B9, 
nou*;  obaervationson,339,iiecst;  aaainst Monk, 307; 
readution  o^  to  rsphMM  die  Church  m  its  property  at 
the  Restoration,  409;  his  integribr,  417,  mdnouX',  the 
pfindpdadviaer  of  Charlea  IL.  421 ;  prakdicea  «;  tiS; 
nou  * ;  againat  any  eonceaaion  to  die  CathoUcs,  438 ; 
avarae  toaosaa  of  daedanaea  in  the  Act  of  Uniformity, 
4ML ;  hia  aoooont  of  die  prevailing  diacontanta  of  his 
tfma,  439; 433;  nau*}  hiveli^  aounst  » proviso  in  a 
money  UD,  434;  Uf  bigotry  to  the  Tory  party,  435; 


oppoaeadie  conmMon  of  inqoiiy,  435^436;  cUmdea. 
tine  marriage  of  hia  daughter  with  the  Duke  of  York, 
436;  and  noui;  dedlne  of  his  power,  ibid. ;  suspected 
of  pvomoting  the  marriage  ot  Miss  Stewart  and  the 
Duke  of  Rirnmond,  436;  his  notions  of  the  English 
Conadttttion,  tMdL;  atrongly  attached  to  Protestant 
priniriplea^439;  will  not  fovor  the  khig's  designs  against 
the  established  religion,  ibid.t  coalidon  against;  ibid., 
and  nou  * ;  his  loaa  of  the  king'a  fevor,  440;  sevexinr 
of  hia  treatment,  iUd.;  hia  hnpeachmcnt,  ibid,  f  unfit 
for  the  government  of  a  ftee  coontiy,  itid. ;  aitidea 
of  Ua  impeachment  greedy  exaggerated,  441;  fears  tlie 
hostility  of  the  Coomona,  ibid. ;  charged  with  effeoting 
the  sale  of  Dunkirk,  ibid. ;  hia  close  connection  wnEi 
Franoe,  448 ;  coi^jectarea  on  hie  policy,  ibid,  t  advlaea 
Charlea  to  aolidt  money  finom  France,  iMd,;  his  faults 
aa  a  mfaiiafeer,  didL ;  fofdierremarka  on  his  History  of 
the  Rebellion,  <fra«L,  and  nots  *;  hia  diareprd  for 
tnidi,  and  puaUlanimoua  flig^  443;  banishment;  ibid. ; 
jnatlficadon  of  it,  443, 444,  and  nou  t;  severe  remark 
oi,  on  the  clergy,  636. 

Cnarendon  (Henry,  eari  of),  anooeeded  by  lyrconnd  in 
the  government  of  Irdand,  588. 

Clark  (Baron  of  the  Exchequer),  hia  speedi  on  the  rojri 
power,  184. 

Clement  VIL  (Cardind  Jdtoii),  popob  his  artful  conduct 
toward  Henry  VIIL  45;  dUneiddaa  of  deciding  on  the 
king's  divoree,  46;  foroed  to  give  sentence  aymat  hin^ 
ibULi  probably  could  not  he^reoovered  hia  andiadty 
in  Endand,  47 ;  laat  bulla  oi^  in  the  reign  of  Henr/ 
vm.,  48;  advioe  to  die  king  on  hia  divorce,  49,  notst. 

Clement  VIIL  (pope),  fevora  Arabella  Stuartfa  title  to 
die  EngUah  crown,  167 ;  his  project  of  oongnmlng 
England,  ibid.,  nou  *. 

Clergy,  levy  on  their  poaaeaakma  under  Henry  VIIL,  S3; 
84 ;  Immunity  of  too,  from  dvil  authority,  44 :  oom- 
pelled  to  plead  their  privilege,  iUd.;  to  be  branded  for 
felony,  ibtd. ;  benefit  ol^  tdien  from  robbers,  Ac,  with 
eseniptions,  ibid. ;  didr  privileges  tried  and  defeated, 
ibid,  i  p<^nilar  opposition  to  the,  4MdL ;  attacked  in  the 
House  of  Commons,  47 ;  convicted  of  prsmnnirebiMd. ; 
peddon  the  kinf  for  mercy,  and  acknowledge  him 
supreme  head  of  die  Church,  ibid. ;  cause  of  their  die* 
like  of  the  king's  divorce,  49 ;  unwHUng  to  quit  the 
Cathdie  Church,  ibid.i  jedousy  excited  by  liidr 
wedtli,  SO;  subdued  by  separadon  from  Rome,  and 
the  diaaolution  of  monasteriea,  56 ;  dramatic  aadrea  ca 
the,  58,  and  noU  * ;  their  answers  to  Ubels  againat  Ihem, 
ibid,  f  their  importance  aided  by  the  Latin  ritnd,  90; 
ttidr  celibacy  d)oIished  by  statute,  62 ;-  conciliated  by 
tfaia  measure,  ibid. ;  conforming,  but  averse  to  the  m> 
novationa  of  the  Reformation,  62;  the  auperior,  in 
Kngland,  less  oflfendve  than  in  Germany,  68;  expeUed 
fhmi  their  cures  by  Qneen  Mary  for  having  xaartMi, 
69,  and  nou  t ;  the  same  restored  under  Elisabeth,  73; 
nou  * ;  Protestant^  emigration  ol^  to  Germany,  105: 
divisions  of;  on  the  Church  aervice,  ibid. ;  marnage  o^ 
diMpproved  by  Elizabeth,  107;  her  Intnncdona  con* 
cenuii^  it;  and  Qlegidmacy  of  their  children,  ibid.,  noU 
t;  their  irresular  observance  of  Church  oeremoniea, 
109 :  Archbisnop  Parker's  orders  for  dioir  disdplhie, 
110 ;  the  Puritan  advised  not  to  separate  from  dw 
Church  of  Endand,  111 ;  deficiency  and  ignorance  oC  in 
the  Endish  Church,  112;  and  noUt ;  certificates  order- 
ed  o(  ibid,  i  endenvors  to  rappW  dieir  deficiency  by 
meetingB  called  prophesyinas,  ll9,  ISO;  ex  <i^^cto  oam 

fiven  to  tlie,  123 ;  aid  rslsea  on  the,  under  Elizabeth, 
44,  nou  t;  support  the  doctrine  of  absolute  jiower  in 
die  klne  186-188 ;  to  promote  thehr  own  authority, 
187;  disnked,  from  thdr  doctrine  of  non-reaistsnce^ 
969 ;  deprived  for  refhsfaig  die  Book  of  Sports,  <Md. ; 
oath  Imposed  on  die,  by  the  Convocation,  301 ;  Epis- 
copal, restored  to  their  benefices  at  the  Reatoratlon, 
412;  nationd  outcry  against  the  Cathottca  raised  by 
the,  472 ;  refuse  the  Oadi  of  AQeglanco  to  WiUam  and 
Maiy,  551,  and  nou  *:  thdr  Jacobite  prindplea,  587 1 
remarks  on  die  taxation  of;  ^,  note,*  Presbyterian, 
of  Scotland,  three  hundred  and  fifty  ejected  from  didr 
beneflcea,  669 ;  of  Ireland,  their  state,  679. 

(Tleves  and  JnUers,  dlqmted  succession  in  the  dnddea 
o(  192, 193,  and  noce  *. 

(Tlifibrd,  Sir  Thomas,  one  of  the  Cabd  ministry,  444. 

Clifford,  Thomas,  lord-treasurer,  obliged  to  retire,  458L 

CHoths,  impositions  on,  without  consent  of  Parikuien^ 
183,  and  nou  *. 

Club-men,  people  so  called,  who  united  to  resist  die 
marauders  of  both  parties  during  the  troubloi;  336; 
noui. 

Coffee-housea,  proclamation  for  diutthig  iipb  49 7. 
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Coke  <8ir  Edwu^  Us  UrtimwH  of  tlis  naodMr  of 
Catbolie  mutrrs  wider  EHsabelli,  101«  ftou  & ;  faia  de- 
feetioB  from  oe  court;  end  smnmerf  of  Ue  characlw, 
L93 ;  defenee  of  lawa,  and treataMntoC  bj  Jamei,  ibUL, 
■ad  nau  * ;  hie  report  conoeming  utitrary  prodama- 
tiona,  194 ;  fala  aentiineiHe  on  beneToleiieeak  197;  ob* 
Jaeto  to  die  porivatelT oonfierrtag  with  Jad|^  196;  op- 
poaea  the  extended  joiiadictUm  of  the  Court  of  Chan- 
cery, 199 ;  Us  defiBOse  of  the  twelTe  Judgea,  800 ;  aos- 
peaaioiv  reatoratfon,  and  aubaeqaentlue  and  eharacter, 
900;  901;  his  M»B^  dce^  aelxed,  954;  extract  from  Ua 
fourth  institutB,  517 ;  Ua  explanation  of  the  Uw  regard- 
ing the  king's  prerogative,  596;  Ua  timid  judgment  in 
the  Isw  of  treason,  57& 

Coleman  (Edward),  remarkaUa  confession  oi;  461 ; 
seixnre  of  Us  lettcnm,  470. 

Colepepper  (Lord),  dictatorial  style  of  Us  letters  JO 
Cksries  I.,  341. 

Colepepper  (Mr.),  ordered  into  custody  of  the  sergeant- 
for  preaenting  the  Kentiah  petition,  640;  and 


t  groas  iniquity  pnctiaed  on  \^  trial,  404, 


CoOsm, — 
■ndnout. 

CoUkr,  Jeremy,  adToeates  anrieular  eonfiBaaion,  60;  nocea. 

Commendama,  royal  power  of  granting,  dinuted,  199; 

Ownmerce,  iti  atignaWon  in  thereigi  of  William  IlL,  565i 

Commission  of  public  aocoonts,  4&. 

Comraissfcm  of  dirines  revise  tlie  Litnnrr,  566L 

Commirmcnti  for  breach  of  priTilaie,  697. 

CemmittM  of  aecracy  appointed  after  thereaignatioa  of 
Sir  Robert  Walpole,  O^  637,  and  nott  *, 

Commonalty,  risinia  of  the,  -higUy  daagerona,  38 ;  in 
Cornwall,  iHd,  f  In  eonaeqaenoe  of  Woiaey'a  twratUm, 
4UdL ;  aimultaneons  In  sereral  counties,  Aid. 

Commoners  of  England,  ancient  extent  of  the,  15. 

Common  council,  two  acts  of  the,  ooniidered  aa  auAdent 
Bdademeanora  to  warrant  a  forfeiture  of  die  charter 
of  the  dty  of  London,  48& 

Conunoa<]ew  riglit  of  election,  515. 

Commons  of  Ireland,  their  remonstrance  to  the  Long 
Parliament  of  Riiffi«»i«<t  701. 

Commons,  House  o^  rejects  bills  seat  from  die  Lords,  36; 
two  witnesses  required  by  the;  in  treoKm,  i&idL ;  re- 
jects a  bill  for  attainting  Tunstal,  bishop  of  Durham, 
ML;  unwilling  to  colncme  with  court  measures,  iMd.; 
incntaaed  welgbt  ot^  Aid. ;  peraona  belongfau  to  the 
court  elected  as  knights  of  smres,  37 ;  persons  m  oflke 
form  a  larae  part  ofthe,  ibid. ;  Oath  oi  Supremacy  im- 
poaedonthe,73;  desirous  diat  Queen  Elizabediahould 
marry,  79,  nou  *,  60;  address  of^  to  her,  to  settle  the 
soccession,  69 ;  Puritan  memb^  address  EHxabeth 
agahiat  the  Qneenof  Scots,  88;  against  die  papista,  91 ; 
p^iiati  excluded  from,  and  chiefly  Puritanfffal,  116; 
Articles  ofthe  Church  examined  by  the,  117;  diisatis- 
fied  widi  die  Church,  187  ;  articles,  Ac,  for  reforming, 
nrepared  by  the,  ibid, ;  its  disposidon  and  duties,  14^ 
147  i  character  ot,  under  EUxiteth,  147 ;  imperfection 
of  earhr  Parliamentary  Ustory,  tbfd. ;  more  copious 
under  Elizabeth,  ibid. ;  dispute  oC  with  die  queen  on 
the  succession,  Scc.^  148 ;  }b.  Ydverton's  defease  of  its 
privileges,  149;  Tstaily  Interferea  in  the  refermadon 
of  ecclesiastical  abuaea,  150 ;  flrat  complaint  on  abuses 
in  her  soveramen^  ibid,;  ]Mt>oeedings  concerning 
Queen  Maiy,  ibid, ;  restricted  aa  to  Ulu  on  religious 
Bsatters,  ibuL ;  its  pririlegea  defended  by  Peter  Went- 
worth,  151 ;  examines  him,  Ac,  on  Us  speech,  ibid. ; 
Puritsnical  measures  of  reform  in,  tWa.;  members 
of  the,  imprisoned,  158 ;  triumphant  debate  oiC  on 
monopoliea,  154  ;  subsidies  solicited  from  the,  155; 
seneral  view  of  ita  members  under  Elizabeth,  ibid. ; 
ucreased  by  her,  155^  and  naU  *\  influence  of  die 
crown  in,  156,  n^ls  ^ ;  bill  aguust  non-resident  bur- 
gesses ia,  ibid,;  exemption  ol^  from  arrest  during 
sessioB  claimed  by,  157 ;  power  of  committsl  for  con- 
tempt. iiCt  159,  160;  rigot  of  expulsion  and  deter- 
mimng  its  own  elecdons,  160, 161 ;  privileges  o^  con- 
coming  money  MUs,  161, 168 ;  debate  on  the  election  of 
Goodwin  and  Fortoacue,  175;  proceedin^i  of,  on  the 
arrest  of  Sir  Thomaa  Shirley,  176 ;  remonstrancea  ol^ 
against  grievances,  ibid,  f  proceedings  of,  on  purvey- 
ance, 177;  temper  of  die,  concerning  grantBof^money, 
iMdL;  vindication  of  its  privileges  to  the  Un^  iUdC; 
mnoceediags  oC  on  the  dengn  of  a  union  vridi  Scotland, 
l79,  note  t ;  continual  bickerings  ot  with  die  king,  181 ; 
proceedings  o(  concerning  Spaniah  nievanoes,  188 ; 
debate  and  remonstrance  on  inqxMiaon  of  Jamea  L, 
165, 186 ;  proceedinga  of;  against  CowdTs  iHttrpnUr, 
188;  farcraght  forward  by,  to  be  redreaaed,  189 ;  com- 
plaint ctt  agafaist  prodamadons,  189, 190;  negotiadon 


wHIitbo  nQg  for  afvlBg  ID  fcvBsli 

hdfton  of  PariiMeB^rai; 

die,  196;  Pariiament  diaaohrod  without 

197;  proeeediaga  againat  Mobbi 

Lord  Bacon,  906;  and  «mIs  *^  agafaiat  FloyA.  907; 

Lorda  dlaagreo  to  ddea  aaaaaed  by  the;  907.  and  aMi|s 
mooeedinn  o(  for  refomation,  906 ; 
aaent  o^  by  the  kin^  and  imanhno 
ibid, ;  meets  and  debates  on  a  grant 


war,  ibid. ;  pedtioaandremonsnaneeaacBlnstaopary, 
Aid.;  Ung's  letter  on,  to  the  speakor.SlO;  peddonk 
rmilv,  ibid. ;  debate  and  arotwlatlon  ia  onmsenHmis 
of  the  Unc'a  aaawer.  911:  adtonmed  and  diaaolved. 


Of  the  Ung'a  aaawer,  911;  adSoamed 
ibid. ;  subsMlies  voted  by  the;  813 ;  anmnnarr  of  iti  pia- 
oeedings  under  Jamea  L,  914 ;  firat  one  of  Chasksl, 
815;  penurious  naeaanrea  and  diaaolntaon  oi,  91^  SU ; 
OI  temper  of;  oontinned  in  the  aeoosid,  916^  end  asct  •; 
diasoludon  ot,  918;  aad  astt  *  ;  a  new  ParliaineBt  aB» 
moned,  983 ;  proeeedlags  oC  on  the  Pelitioa  of 
BS3;  disputes  the  Un^s  righto  ton 
age,  885;  prorogued,  ibid. ;  aaatuiblm  agam  ana  a» 
aolved,  iMd.;  reludous  disputes oocnnieDced fey.  Mif 
proceedings  on  bm  for  obaervanee of  Sand^^SP;  ■»• 
raoostrates  againat  Calviniam  aad  popery,  311 ; 
of  the  third  FarUamedt  of  Chartoa  L,  839,  and 
the  Ung'a  dedaradon  after  ita  diaaoteikm,  910: 
bera  of  It  committed  and  proceeded  against;  941; 
Uament  of  1640  aummoned,  987;  confer  miaa 
anoea,  ibid.;  diaracter  of  the  members;  iHd.,  Miet; 
oppodtion  o(  to  aUp-money,  AadL ;  (fiaaotoaon  oC  2BB; 
dedre  of  the  nation  for  a  ParttameBt,  389;  the  Loqf 
Parliament  oonvoked, ibid,  (aee  Long Parlnanent);  *> 
tempt  to  aeiae  Ave  mombera  of  the,  307,  and  asati; 
308;  proceedings  oa  tibe  militia  <|uescian,  309,  astt  *, 
318,  nou  *,  313;  and  aecas ;  eadmato  of  the  dtapate  be- 
tween Chariea  L  and  the  Parliament  314-381 ;  ~ 


of;  in  tlie  conteat;  314,  315;  reaolve  to  didiend  part  of 

oiCra 


die  armj,  351 ;  form  aehemea  for  getting  rid 
well,  ifrtdL,  and  note$  ft;  vote  not  to  alter  the 
mental  government;  357 ;  reatore  eleven  members  ta 
thdr  aeati,  iNdL ;  large  body  of  new  membeis  admi»e4 
360 ;  favoraiile  to  the  army,  iWd.;  psdtiott  to;  ordered 
to  be  burned  by  the  hangman,  361 ;  reoolutioa  oC 
against  anr  further  addroaaea  to  die khig,  iUd.;  Lords 
agree  to  thia  vote,  ibid. ;  obeervatioas otthe memk 
who  aat  on  the  trid  of  Chariea,  368;  vote  that  dl, 
power  is  in  the  pec^le,  and  for  die  ahottion  of  ns 
archy,  366;  Constitutiond  party  sedaded  from  Ac^ 
367 ;  resolve  that  the  Houae  of  Feen  ia  uaeieM 
protected  bv  the  mrmj^id, ;  membera  do  not 
exceed  one  hundred,  370;  rdain  great  part  of  the 
ecudve  government,  ibid. ;  chaiaea  of  iiqBSdoe  agni 
ibid,  i  vote  for  their  ovm  diaaomtion.  379;  and  asct  * ; 
give  oflenae  to  the  BepubBcana,  ibid, ;  their  fonte  ag- 
gravated by  Cromvrelt  ibid. ;  qoeadon  the  Protedon 
authori^,  374 ;  agree  with  the  Lorda,  on  the  Bestasn- 
tioa,  diat  the  government  ou^t  to  be  in  kin^  Lo>^ 
and  Commons;  404 ;  paaa  aeverd  taiDa  of  impoctBaee, 
ibid,  i  prepare  a  UIl  for  restoring  ministera,  413^  sad 
notes  *t;  object  to  the  scheme  of  iaidalgence,  4S 
Uih  two  important  prindples  with  regard  to 
434;  appoint  a  committee  to  inqpect  aoeoi 
nominate  commiadoners,  with  full  povrers  of  i 
into  public  account!,  435;  extraoranary 
436 :  Important  privflegs  of  right  of  ii 
eatabUshed,  443 ;  addreaa  oC  to  Charles  iCdwat  din* 
banding  the  army,  447;  not  unfriendly  to  the 
458;  tfiuB  court  loses  tibe  confidence  of;  453; 
thdr  sense  of  public  grievaneea,  456 ;  atroa^  i 
to  France  and  popery,  457,  and  a^cs  % ;  o 
the  popular  party  with  France,  456;  459,  ^ 
many  teadera  of  the  oppodtfam  rooetve  mamer  fi 
France,  461 ;  impeach  Lord  Danby,  463 ;  calpahie 
lence  ofthe,  465;  denvtherifj^tofllMbiahapatB- 
ibid.i  remarks  on  the  Juriadictian  oC  a"  ^ 
Widiena,  481 ;  take  Thompson,  Csnn,  and 
custody,  il>td. ;  thdr  impeachment  of  Fitiltairta,  aad 
dieir  ridit  to  hnpeach  discussed,  488;  Ite  ^ 
and  renstanoe  to,  tlie  Lorda,  509-^06 ;  ite 
in  die  case  of  Skinner  and  the  East  India 
505 ;  iti  proceedings  in  the  case  of  Shirley  and 
507 ;  its  violent  diqiute  with  the  Lords,  507, 
*,  SOB,  and  noug  *f ;  ite  exchulve  rl|^  aa  ti 
Ulla,  508;  iti  originadng  power  of  taxation, 
state  from  die  eanleat  reoorda,  519,  513;  ite 
from  Edward  L  to  Henry>^Vin^  and  aaeqa 
aentadon,  id.  ibid. ;  acceaaion  of  Its  nwwnbes^ 
rived  from  popular  pnrfaicUle,  514;  addwaa  <riC  to  ■ 
II—  fffifift|i^i*i*i^  anfluannad  oBoanL  fl85i  faa 
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—tttwilji  886 }  tti  tnB  mottyB  fig  HmMiM  fto  ttittnm, 
887;  it!  Jealoiuy  of  a  atandlD^  anny,  866;  iti  oondnct 
wifli  regard  to  ttw  biah  forfeitareflk  870;  apeoial  oom- 
ultteo  to  inquire  into  Hie  nUacaniagoa  of  the  war  in 
Irdand,  tUd. ;  power  of  that  to  direct  aproaecatioa  by 
the  attDrney-general,  for  offenaee  of  a  public  nature, 
644. 

Commonwealfli,  engagement  to  lire  Hidthfiil  to  tbe^  taken 
with  great  reluctanoe^  368. 

Companiea,  chartered,  estaUiahed  in  eyaalon  of  the  Bta^ 
nte  of  monqpoliea,  945 ;  reroked,  ibid. 

Cempodtiona  for  loaigfatiioodf  944,  and  fuju  t ;  taken 
away,  993. 

CcittprehenBlon,  Wl  at,  dauae  propoeed  in  the,  for 
fi/iawging  the  oaliia  of  aupremacy  and  allegiance,  re- 
jected, 586. 

Compton  (Sir  WMam),  ezpenae  of  proving  his  will,  47, 
mou*. 

Con,  nuncio  from  tfie  court  of  Rome,  971,  978. 

Confeiaion,  auricular,  oonaideration  of  Ita  benefit*  and 
miachiefa,  6a 

Coofeaaions  extorted  by  torture  in  Scotland,  669. 

Oonfinnatio  Chartarum,  atatufee  of,  183 ;  cited  in  the  case 
of  Hampden,  949,  9SA 

Conformity,  proclamation  for,  by  King  James  L,  173. 

Conformitf,  bill  to  preyent  occaidond,  rcijected  by  the 
Lords,  687. 

Cofinanght,  divided  into  five  counties,  693 ;  province  of, 
infiunoualy  declared  forfeited,  696 ;  inquisition  held  in 
each  county  of,  by  Strafford,  700. 

Gonacience,  treatment  and  limita  o^  in  government,  136^ 

Conaecration  of  churches  and  burial-grounds,  97%  and 


Oonspiracy,  supposed  to  be  concerted  by  the  Jesuits  at 
8t  Omer'a,  470. 

Conspiracy  to  levy  war  against  &e  king'a  person,  may  be 
given  in  evidence  as  an  overt  act  or  treason,  575 ;  not 
reconcilable  to  the  interpr^ation  of  the  statute,  ibid^ 
noU  * ;  first  instance  of  this  interpretation,  ibid. ;  con- 
firmed in  Harding's  case,  576^  ana  nous  tt ;  for  an  in- 
Taaion  from  Spain,  629,  and  noes  *. 

Conspirators,  military,  destitute  of  a  leader,  389. 

Constitution  of  England  from  Henry  III.  to  Mary  I^ 
13-43;  under  Jamea  I.,  166-914;  under  Charles  I., 
1635-89.  915-940 ;  1629-40, 940-990 ;  1640^9;  990-391 ; 
from  the  commencement  of  the  civil  war  to  the  Res- 
toration, 321-406 ;  from  Uie  Restoration  to  the  death 
of  Chmrles  II.,  40SS-494 ;  from  the  accession  of  James 
n.  to  the  Revelation,  494-547;  under  William  III^ 
647-599;  under  Queen  Ame,  and  Oeorae  I.  and  U., 
899-657 ;  design  of  a  party  to  change,  360 ;  notiiing  so 
deatructive  to,  as  the  exclusion  of  the  electoral  body 
frum.  their  franchises,  487 ;  original,  hidklT  aristocrat- 
leal,  502 ;  Improvements  in  the,  under  William  III.,  579. 

Conadtntion,  forms  of  the  English,  established  in  Irdand, 
680. 

Constitutional  law,  important  diacuasions  on  the,  in  Uie 
case  of  Lord  Danby,  464. 

Constructive  treason,  first  case  of,  575,  and  nou  * ;  con- 
firmed in  Harding'a  case,  576,  and  noU  tl ;  its  great 
latitude,  tfrui,  589 ;  confirmed  and  rendered  perpetual 
hj  36  and  57  George  IIL,  577 ;  Hardy's  case  oi,  ibid^ 
noUX. 

Consubstantiation,  Ludier's  doctrine,  so  caBed,  61. 

Controversy,  religious  conduct  o^  by  the  Jesuits,  &c., 
979. 

Controversy  between  the  Episcopal  and  Presbyterian 
Churches  of  Scotland,  679. 

Conventiclea,  act  against  430,  and  nou  f ;  ita  severity, 
ibid. 

Convention  Parliament;  the  proceedings  of^  406;  baisnoe 
of  partiea  in.  408^  imM  t:  disaolved,  416;  attack  on  its 
legauity,  ifrid.,  nou  * ;  Convention  of  1688,  proceedings 
ofme,  543,  544  ;  quflgition  of  the  best  and  safest  way  to 
preserve  the  reUgion  and  laws  of  tiie  kingdom,  544 ; 
conference  between  iSbo  Lords  and  Commons,  545; 
House  of  Lords  g^ve  way  to  the  Commons,  546 ;  sum- 
mary of  its  proceedings,  ibid. ;  its  Impolicy  in  not  ex- 
tending the  Act  of  Toleration  to  the  Catholics,  588. 

Convents,  Inferior,  suppressed,  51 ;  vices  of,  greater  than 
in  large  abbeys,  fte^  t&ii.,  nous ;  evils  ormefar  indis- 
criminate suppression,  53;  excellence  of  several  at  tlie 
fiaaolution,  ibid. 

Convocation  (House  of),  to  be  adviaed  with  in  eodeslaa- 
tlcal  matters,  566. 

Convocation  of  the  province  of  Canterbury,  its  history, 
613 ;  Commons  refer  to  it  tiie  question  of  reforming 
the  Liturgy,  695;  its  aina  to  assimilate  itself  to  the 


Rooie  of  Commoii^  Md.;  ad  finally  prorogued  Id 
1717,  "fiSfi, 

C<»e  (Mr.),  his  measures  Ibr  ecclesiastical  reform  in  the 
Houae  of  Common^  151;  committed  to  the  Tower.  18iL 

Copley  (Mr.X  power  of  the  Parliament  over,  189. 

Coronation  Oath,  dispute  on  its  wwnntng  and  construe 
tlon»  314,  and  nou  f . 

Corporate  property,  mon  open  tiian  private  to  altera 
tion,S3. 

Corporation  Ae^  419;  severely  affecta  the  Presbyterian 
party,  490. 

Corporations,  informations  brought  against  several,  486; 
ibrfeiture  of  their  charters,  ibid, ;  receive  new  one^ 
ibid,  t  fireemen  o(  primary  franchise  attached  to  the^ 
815;  tiieir  great  preponderance  in  elections,  517;  tiiieir 
fbrleitnre  and  re-crant  under  restrictions,  520;  new 
modeling  of  the,  533;  bill  for  restoring;  particular  daase 
in,  544. 

Coshery,  custom  ot  in  Ireland,  679,  684. 

Cotton  (Sir  Robert),  his  booka,  Ac,  seized,  954. 

Council  of  State,  under  the  Commonwealth,  consisted 
prindpally  of  Presbyteriana,  399. 

CounaelorB  (Oxford)  of  Charfes  1,  sollctt  the  Ung  fiv 
titiee,  396;  dteir  motivea^  ibid. 

Court;  Inna  of,  examined,  concerning  reliaon,  89. 

CouH  of  Parliament,  the  titie  disputed,  907,  nou  |. 

Court  of  Supremacy,  commission  fi>r,  in  1563, 199,  noU  *. 

Court  of  CharlM  IL,  wicked  and  artful  policy  of;  to  ao* 
cure  itaelf  ftom  suspicion  of  p<^ry,  485. 

Courts  of  law,  the  three,  under  the  Pkntagenets,  how 
.  constituted,  15 ;  mode  of  pleading  in,  ibid.,  nou  *, 

(Courts,  inferior,  under  the  Plsntacenets,  county  courts, 
hundred  courts,  manor  courts*  meir  influence,  1& 

Court  of  Star  Clumber,  orioin  and  powers  oC  39^  noU  t* 
40,  and  nou  *.    See  Star  Chamber. 

Courta,  ecclesJBstical,  their  character  and  abuses,  127, 196; 
andnofs*. 

Covenant;  solemn  league  and  negotiations  concerning  the; 
3B7 ;  particular  account  o(  398;  want  of  precision  in 
the  languay  ot,  ibid. ;  fanposod  on  all  civil  and  military 
offlcen,  iXud. ;  number  oi  the  clergy  ejected  by,  among 
whom  were  the  most  learned  and  virtuous  men  of  tim 
age;  ibid. ;  burned  by  the  common  hangman,  417. 

Covenant  of  Scotiand,  national,  its  orijdn,  666. 

Covenanters  (Scotch),  heavily  fined,  668. 

Coventry  (Thomas),  lord-keeper,  his  address  to  the  House 
of  Commons,  916,  naU  *. 

Coventry  (Sir  William),  his  objection  to  the  arbitrary  ad> 
vice  ox  Clarendon,  446 ;  outrageous  assault  on,  453;  and 
nou  *. 

Coverdale  (Miles),  his  translation  of  the  Bible,  57. 

Cowell  (t>r.  John),  attributes  at>solute  power  to  tiie  king 
in  his  Intufnur,  1607, 188;  and  nou  *  ;  the  book  sup 
pressed,  ifrt^  nou  t. 

Cowper  (William^  Lord,  made  chancellor,  605. 

Cox  (Richard),  BUiop  of  Ely,  defends  Church  eeremo 
oies  and  habits,  106, 107;  EUzabetii'a  violence  to^  134^ 
and  note  t. 

Coyne  and  livery,  or  coshering  and  bonagh^  barbarooi 
practice  o^  684. 

Cranfleld  (Lord),  his  srgnments  to  tiie  Commons  on  e 
grant  for  Gersun  war,  909,  nou  t|. 

Cranmer  (Thomas),  Archbishop  of  Canterbury,  probably 
voted  for  the  death  of  Cromwell,  29,  noU  * ;  his  part 
in  the  execution  of  Cailiarine  Howard,  30,  nou  t ;  letter 
on  the  marriage  of  Anne  Boleyn,  46,  note  * ;  made  arch- 
bishop, 48 ;  active  in  Henrv  Vlll.'s  divoroe,  49 ;  induces 
Henry  VIII.  to  sanction  me  principles  of  Luther,  56 ; 
procures  Edward  VL  to  burn  Joan  Boucher,  59,  noUf 
marriage  ot  63 ;  compelled  to  separate  from  Us  wife^ 
ibid. ;  protests  against  the  destruction  of  chantries.  63, 
nou  t ;  recommended  die  abolition  of  the  ccdlegiata 
clergy,  ibid.,  noU  * ;  liberality  oC  to  the  Princess  Mary, 
64,  and  noU  X  i  censurable  concerning  Joan  Boucher, 
&C.,  64 ;  one  of  the  principal  reformers  of  the  EnffUsh 
Church,  65;  his  character  variously  depicted,  iSid.; 
Articles  of  the  CThurch  drawn  up  by,  65^  66i,  nou  * ;  dis- 
ingenuousness  of  his  character,  wid. ;  protest  ot  befon 
his  consecration,  65^  66^  and  noU  * ;  his  recantations 
and  character,  66;  noU  t ;  his  moderation  in  the  meaa- 
nres  of  reform.  Hid.  /  compliance  of^  with  the  royal  su- 
premacT,  ibid. ;  some  Church  ceremonies  and  habiti 
retained  by,  67,  68. 

Cranmer'a  Wble,  1539.  peculiarities  of;  57,  tiou  *. 

Cranmer  (Bishop),  his  sentiments  on  Episcopacy,  890^ 
nout 

Craven  (Earl  of),  unjust  sale  of  his  estates,  37,  nou  t 

Crichton  C ),  his  memoir  for  invading  England  on  b» 

half  of  the  pi^^  ^i  "^  % 
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SSe  (Sir  Oeorge),'  hU  Miitenoa  for  Hampdgn  in  ttia 
eniM  €f  ti^p-iaonej,  851,  90tt  *. 

Cromwell,  eui  of  Emmc,  fab  ^nmrinn  to  the  JodgM  re- 
•pectiiig  condemnatioM  for  traMoa.  9B ;  hmiflelf  tlw 
fat  Tietim  of  tibflir  opinioa,  89;  omum  wfaieh  led  to 
hit  ezectttloii,  &U. ;  hii  riiitition  and  lupprfarion  of 
the  monMt&o  orderi,  51;  edidaes  die  dlilrlbiitkm  of 
abbey  landa,  ioc^  to  promote  the  Refomiatlom  55 ;  hU 
plan  far  the  ravenoea  of  tfa0  leaser  oMmaatariea,  54, 
note  t ;  procwea  the  dispenlon  of  die  ScilptDreik  with 
Ubor^  to  read  tfaeai,  57,  fMtt  *. 

^omweil  (Ottver), riabf  power  o^ 339;  exdsded  flrom 
the  Commow,  but  uiUuuea  UeotenaiifrjpBneral,.  338 ; 
biftorical  dUBmltift  in  the  oondnct  et,  3S3 ;  wurers  as 
to  the  settlement  of  the  nation,  361 ;  Hetonr  at  Wor- 
MStor,  its  conseqoenees  to,  309 ;  two  reniancable  oon- 
mersatknis  ot,  wiUi  Wfaiteloek  and  others,  389, 370 ;  his 
dlsoovrse  abont  taUng  the  title  of  khift  370;  policrr^ 
37%  and  noctt;  aasamaa  the  title  of  Protector,  373; 
observations  on  his  aaoent  to  power,  374 ;  calls  a  Par- 
Haaaent,  Wd. ,-  his andiorftj questioned,  ibid,;  dissolrea 
tlM  Pailisment^  ibid,  f  project  to  assaasinBte,  376;  di- 
videstibekiiundom  into  oisnriets,  377;  appofaits  mflitaTy 
mariatrate*)  w^  f  hiahi8hconrtof>isttoe,IUd.;  eze- 
entwns  bj,  Ald^  and  nou  t ;  sammons  a  Parliament 

•  Ial656;378;  ezdndesaboreuinetf  meinl)ers,379,  and 
Mart;  aaplifea  to  the  title  of  king,  379;  scheme  fidls 
ttiroogh  opposition  of  the  army,  380;  alwUshes  the 
etvil  power  of  the  mi^jor-fenerals,  ibtd,s  reftises  the 
crow^  381,  and  nau  * ;  tiie  charter  of  tne  Common- 
wealth nnder,  chanmd  to  the  "Petition  and  AdTice," 
381 ;  particulars  of  mat  measurs,  ibid^  and  nou  * ;  his 
naliiiuted  power,  389;  oath  of  aOegianoe  taken  by 
members  of  Parliament;  iUd. ;  Us  House  of  Lords  de- 
scribed, AU.;  dissoltea  the  Pa2llament;<Kd.;  hisgreat 
deaign  an  hereditary  anccoerion,  383 ;  referred  to  a 
council  of  nine,  Md, ;  his  death  and  diaraeter,  and 
fonlin  pelioy,  &id. ;  management  of  tlie  army,  384 ; 
nanfleled  with  Bonaparte^  md. ;  Us  conquest  of  Ire- 

Oromwell  (Ricfaard),  socceods  Us  firther,  385;  Inez- 
perienoe  oC  ibid. ;  no  prooft  of  liis  appointment  by  Us 
atber.iMd^andfMCe*;  gains  some  frliinds,  386;  stead- 
fly  supported  br  Pierpofait  and  St  John,  ibid, ;  his  con- 
met  commended  by  Tlinrloe,  386^  and  note  *;  som« 
mans  a  PsrUausent,  which  talces  die  Oath  of  ADMoanoe 
to  him  as  Protector,  387 ;  proceedings  of  the  Pariia- 
mentnnder,  t6ld^  and  nsCcs ;  dtsappomts  tiw  hopes  of 
die  RoyaUsts,  988 ;  does  not  r^oae  to  hear  the  agents 
of  Charles  IL,  391,  and  nacet;  hopes  entertained  of  his 
rdinrpdsfaing  die  coTemment,  39L 

Crown  (ofllcers  of  tte>,  under  the  Plsntagonelat  Tiolence 
used  by,  15;  jnriea  mfluenced  fay,  ibid. 

Crown  M  England,  unoertsin  succession  of  die,  between 
the  houses  of  Scodand  sad  SulToUc,  79, 82;  166, 167, 16B. 

Crown  and  Parliament,  termination,  of  the  contest  be- 
tween the,  599. 

Crown  (die),  personal  avdiovity  oC  its  diminudon,  650; 
Dfit,iMdLf 


the  reason  of  it,  iMdL ;  of  material  oonstitational  impor- 
tance, 683. 

Crown  (the),  its  Jealousy  of  ttte  prerocativ^  630. 

Crudflz,  its  lawralness  in  the  Eng^idi  cnarcbes  discussed, 
106 ;  Elizabeth's  partiality  for  die,  iNdL,  note  *. 

Customs  on  woad  and  tobacco,  141,  and  note  * ;  on  dotlis 
and  winea,  144, 183, 184 ;  treble,  against  the  EngUsh  law, 
184.  and  note  * ;  arbitrary,  imposed  by  James  L,  184, 
andnsCit. 

Cjf  Pria,  proceeding  o(  in  die  Court  of  Chancery,  55; 


Damaree  (Daniel),  and  Geoiige  Purchase,  their  trial  fbr 

Ugh  treason,  STB,  noU  t. 
Damport  (BCr.),  }d»  caatkms  motion  cancemingthe  laws, 

Danby  cniomss  Osborne,  eari  of),Us  administratioa.  456 ; 
Us  Tirtoes  as  a  minister,  457 ;  marriage  of  the  Prince 
of  Orann  and  Princess  Mary  owing  to  l:^  influence, 
Wd^  and  note  * ;  concerned  in  the  King's  receipt  of 
moni^  from  France,  458;  and  nou  * ;  cause  of  his  fsO, 
nndhfii  impeachment;  463 ;  argument  urged  in  defense 
oC  ibid. ;  queations  arising  fhnn  Us  impeachment,  464 ; 
iBtemperance  of  die  prooeedinga  udnst  him,  fttdL; 
important  discussions  in  tlie  case  oT  Aid.,  and  nsCe  t ; 
oommitted  to  the  Tower,  465 ;  pleads  Us  pardon,  iUd. ; 
Lords  resist  tUs  plea,  ibSd. ;  confined  in  the  Toiww 
dtree  years,  46B;  admitted  to  bail  by  Judge  JeAbrieis 

Company,  dw  hMteesi  of  the;  CM. 


(JOB  of  Look  XIV.),  afleet  of  Ua 

Pmieh  snoeeaalon,  610. 
Datrid  IL,  FariiaBMat  at  Scone 
Dead,  pnms  ibr  the,  in  the  first  Liturgy  of  EdwvdTU 

59;  omitted  onito  iwisa^  OOl 
Deaths  of  the  Danpidn  nd  Dnkea  of 

Berry,  610 ;  effect  of  tibeir  deadis  on  die 

cession,  Md. 
Debt  (public),  ite  smonnt  hi  1714, 608;  maie  < 

cited  at  ite  magnitude;  656. 
De  Burgli,  or  Bute;  femily  o^  ta  beiand,  feB 

dieir  subjection  to  die  erown,  6B3L 
Deefaunadon  published  by  the  amj  far  die  ertliiiiwKaf 

the  nation,  361;  infevorofaooittpraniiae,415; 

;  in  Indulgence; 


ofUber^of  „        . 

poaodbyPariiamenl^AML;  ofRighta,$l& 
Dcnififrion,  chaiters  tii,  granted  to  psatJadnr  pynnn  ( 
Dependence  of  Irish  onBigMsh  Parhamen:^  710. 
DeiTT,  noMe  defense  o£,  T07. 
DtMnU  Cunma,  JCTamtes.  < 

oonoeraing  the  predicdon  of  the  rdbdfion  in  1641,697, 

Desmond  (BBilo0.attsBdB  die  Irish  Paifinmen^  697;  Mi 
rebeOicn  in  15B3»  and  forfeitar«  of  hfe  land^  flSi;  lis 
lands  parceled  out  among  RngHsh  nndeftoken,  WUL 

DiflTerenoe  between  die  Lorda  and  Commnaa  on  ftt 
Habma  Omu  BOl,  499;  50a 

DMyy  (John,  lord).  Us  speech  ouuceinlug  3Uafli«J, 96; 
Mters  taken  on  me  rout  cf,  at  Shertxxiiei.  344,  nsar  ^ 

Digges  XSlr  Dudley),  Us  committal  to  the  Tower,  ST. 

Discontent  of  die  Rojalists,  409. 

Discootent  of  die  nation  with  the  gorenunent  of  WniHi 
nL,S50. 

Discontent  of  the  nation  at  the  eondnct  of  Chailea  n,  41, 


between  die  two 

esehision  of  die  regicides  and  others,  40(^40T. 
Dispensation,  power  o^  preserved  after  the 

116 ;  attempt  to  take  awar,  ibid. 
Dispensations  granted  by  Cnaries  L,  951. 
Dissen^ipns  between  Lords  and  Cmmnans  of  rare 

currence,  508; 
DiTinity,  stady  o^  in  Iho  mrv  iifimitfi  century,  S73;  and 

nou*. 
DiTorce  of  Henry  vm  from  Qneen  Cadiartoe,UataclBd 

account  of  its  rise^  progress;  and  elfect^  45-48L 
Dirorcea,  canon  law  cdnoendn^  under  Edward  TI,  6B^ 

noes ;  Henry  VIII.'s  two,  creating  sa  uuLeitahify  fa 

die  line  of  suooeaaion.  Parliament  enable  the  kh^  in 

bequeath  tlie  Ungdam  by  Ua  wifl,  3L 
Dodfs  Church  History,  huportant  letters  to 

relative  to  the  CatiuMic  intrignea  on  i 

nau. 
Domesday  Book,  burgcasea  of;  wen  fahsMlantB 

die  borough,  516. 
Dort;  Synod  of;  King  James's  condnrt  to  die;  330^ 

nou*. 
Douar  Coflege,  Intzignes  of  die  prieste  oC  87; 

of  die  foundation,  wtdL,  nou. 
Downing  (Sir  George),  proriso  introduced  by,  ioto 

SuMdy  Bin,  434. 

DmiT  ( )j  execution  oC  233,  noes  f. 

Dublin,  citizens  at,  committed  to  prison,  for 

fl«quent  the  Protestsnt  Churdi,  694. 
Dugdale  jJSir  WOiain),  garter  Ung  at  arma^  his 

<H  the  Earl  of  Hertford's  marria0%  170.  and  ma 
Dunkirk,  sale  o( by  Chariea IL, 438;  pardeulan 

to  t!ie  sale  oC  441,  and  naU  *. 
Durham,  county  and  dXr  c^  itefat  of  dection 

die,514. 

Dutch,  mortpigad  towns  reatend  to  the,  197;  flseC  In- 
sults our  coairts;  441;  armieamoatiyoonDpaaedofOBd^ 

o)ics,588. 

Ecdesiasticsl  Commissiob  C^ourt;  11!!^  and  «mcb*. 

Eodeaiastlcal  courts,  titeir  character  and  abasea»  191^ 
nou  * ;  restrahied  by  thoae  of  law,  189 ;  their  jnii8dB»> 
tion,  264,  nou  * ;  commisaian  of  1686  issued  by  JaHMi 
IL.a27. 

Ecdesiastics  of  b«land,  their  enonnoua  mooopoly,  7Q8l 

Kdgfthni,  battie  oC  328;  its  conaeqnencea  la  favor  of 

Edward  L,  Us  letter  to  die  Jnsddsry  of  Irelsoid, , 
permission  to  some  septs  to  live  under  Kngtish  law,  ( 

Edward  n.  (King  of  England),  Legislatoreeatnollriiadbf 
statute  o(  li  and  noU  *. 

Edward  m.  (King  of  En^and),  remarkable 
lating  to  treason  in  die  act  of,  464. 

Edward  VL  (KUg  of  En|^aBd)b  ittoched  to  dm 
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«;  driHllM  of  Ua  lettsn  aad  JouhmI.  Mi, 
htfah  treatment  of  his  aUtar  Uuj,  and  relQe* 
to  ezaento  Jwn  Boucher,  56,  »ote  *,  S9,  fiotcy  al- 
ia the  EngUah  Church  under,  59;  the  Bef- 
onnatloD  hi  Ua  miBority  conducted  with  violenee  and 
n^Mdty,  63 ;  deniea  the  Prfaiceaa-  Marr  eaiojimg  her 
0WBrwhn,64;  poaithreprogreaaof  theBefonnation 
itadar,6B;  hit hnraconoerahiKreUgion re-enacted, 78; 
omiaaion  of  a  pnqrer  hi  Ua  utaagj,  iUd^  notaf;  dif- 
ftnooea  between  die  Proteatante  commenced  under, 
l&I ;  hia  death  prevented  the  Genevan  ayatem  from 
apreadhig  hi  the  Sn^lah  Church,  ibid. 

■IEMtofthepreaa,49B;  rertridioBa  upon  it  hi  the  reign 
of  HeniyVIIL,  495,496. 

flection  of  Non-conformiat  clergr,  4ill 

EleetlfHi,  righta  oC  513 ;  four  duPerent  theoriea  relating 
to  the^  515 ;  didr  relatiTe  mertta  fionridered,  iUd. 

Cleetfona,  regulated  bf  EUxahetti'a  miniateri^  156;  and 
noca  *;  detete  concerning;  ibid. ;  flrat  penaltr  for  brib- 
ery hi,  157 ;  light  of  determining,  dauned  by  Pariia- 
aoonl^  161 ;  intferfenenoe  of  Jamea  L  in,  175L 

Dectiona,  remarlta  on  their  management  Sl'JV  and  note  *. 

Bacllve  franchiae  in  ancient  borougha,  difBcuH  to  do- 
termino  by  what  claaa  of  peraona  it  waa  poaaeaaod,  515 ; 
different  ouiniona  regardmg  the,  ibid. 

EUot  (Sir  John),  hia  committal  to  the  Tower,  217 ;  com- 
mittal and  prooeedittga  againtft,  941. 

ftabeth  (Princeea),  treaaonnhto  to  aaaert  her  legitamacy, 
31. 

Bteabfltii  (Queen  of  Endaad),  popolatloQ  of  tiie  reaha 
under,  1^  nou  * ;  revidon  of  Church  Artldea  under, 
61 ;  n  daagaroua  priaooer  to  Queen  Mary,  69,  notef; 
oa8R7ro^atabllBheaProteatantiam,70;  lawaof^reapect- 
iag  CalhoUca,  71-104 ;  her  populariQr  and  Protaetant 
IheHnga,  71 ;  suapeoted  of  being  engnged  in  Wyatf  a 
oonapuracy,  ibid.,  nou  * ;  announcea  tier  acoeaaion  to 
tiie  pope,  but  proceeda  alowhr  in  her  religioua  reform, 
71,  in ;  lior  councQ  and  Parliament  generaUy  Pi'otea 
tant,  7S;  her  aeto  of  aupremacy  and  uniformity,  73 ; 
Oath  of  Supremacy  tt^  exphdned,  ibid.,  note  * ;  re- 
atraint  of  Boman  Catholic  worahip  in  her  first  yenra, 
74 ;  embaaay  to^  from  Ptna  IV.,  ibid,  f  her  death  proph- 
aaled  by  the  RoiaaniatB,  75^  and  nou  X ;  atatuta  preven^ 
Ing;  wd.  f  connriracy  aaalaat;  ibid.,  nauj  ;  lettera  of 
the  Emperor  Ferdhiana  to,  on  behalf  or  Uie  Eng^lah 
CathoUca,  77,  and  noU  * ;  her  anawer  aaainat  them, 
ikUL  i  dreumatancea  of  her  reign  affected  ner  conduct 
toward  diem,  79 ;  the  crown  aetded  on  her  by  act  3Sch 
Henry  VIIL,  ibid,  f  uncertainty  of  her  auceeaaion,  ibid. ; 
her  nuurriage  desired  by  the  nadon,  80;  auitora  to  her, 
the  Archduke  Chaiiea,  and  Dudley,  earl  of  Lelceater, 
ibid, ;  her  unwillingneaa  to  marry,  and  coquetry,  ibid., 
147 ;  aatrological  prediction  on  ttnk  match,  80;  nou  \ ; 
obJoets,  with  her  eovncil,  to  tolerate  voperj,  90,  and 
naU  *,  91 ;  improbabilinr  of  her  liavinc  liMue,  80, 81,  and 
fMtt*;  offended  by  die  Queen  ofSeotsbeairiBg  die  armi^ 
Ac  of  England,  83;  prcsaed  to  dedde  on  her  ancceasor, 
01,  147 ;  proceedings  oC  againat  Lady  Qrev,  81,  82; 
faiCriguea  irith  the  malcontonta  of  Franoe  and  Scodand 
to  revenge  herself  on  Ifary,  83,  nou  t;  not  nnfhvorable 
to  her  auceeaaion,  83 ;  eouraea  open  to,  after  Mary'a 
abdicatton,  84 ;  bull  of  exoommnnicadon  and  depoai* 
don  published  agahiat  her  by.  Pope  Piua  V.,  85,  86;  in- 
anrrecdona  aaainat,  and  dangeroua  atato  of  £n§^d, 
had  ahe  died,  86 ;  her  want  of  forei|m  alUaneea,  W,  87 ; 
atattttea  for  her  aeevii^  againat  die  paplats^  87,  88; 
nou  * ;  addreaaed  by  die  Puritana  againat  the  Queen 
of  SeobL  88 ;  restraina  the  Parliaments  a  pnJceedinga 
aninat  oer,  88^  ISO;  advised  to  provide  lor  her  aeeu- 
r^y,  68 ;  hidined  and  encouraged  to  proceed  aoaiast 

.  the  pnittB,  88,  89 ;  her  dedaradon  for  uaiformfty  of 
wonhip,89;  ondolxbtfiiltBrmawidiSpatai,91;  foralgn 
pohey  ot  Jnadflable,  91,  nou  * ;  her  intention  to  av<Md 
captealpenaltiea  on  account  of  rdigkm,  91;  na|rfataez- 
eewted  on  her  statutea,  Md. ;  acknowledpM  queen  by 
Canqrian  the  Jeauit,  99 ;  torture  uaed  hi  Mr  reign,  93 ; 
peraecutioiia  o^  procure  her  to  be  published  aa  a  ty- 
rant; ibid,  f  Lord  JBurldgh's  defenaea  o(  94 ;  her  perae- 
cudona  an  argument  againat  the  reign  of  Henry  IV.  of 
France,  09,  «mis  f ;  commands  die  torture  to  be  dis- 
used, 95 ;  an  inquiaidon  made  after  her  enemies^  and 
aome  executed,  96 ;  her  aaaaaainadon  contemplatBd, 
97,  noes  t;  diaaffeetion  of  the  paplats  to^  cauaedby  her 
lu^Juat  aggreaalona  on  their  Hberty  of  conadenoa^  ibid., 
nou*;  an  aasodadon  formed  to  defend  her  person, 
9B ;  her  affeetadon  conceralng  the  deadi  of  Queen 

•  Maory,  99 ;  number  of  Cathohe  mar^rn  imder,  101 ; 

of  her  rdigioua  reatraints;  104;  her  Uwa 

WosiawfaHniali»  109^186;  her 
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pohey  toaalBtafaiher  eedeataadoal  power,  105;  Prot- 
ostanta  recalled  by  her  acceadon,  106 ;  diHerence  of 
her  teneta  and  ceremoniea.  ibid.,  and  nou  t ;  disap 
provea  of  the  dergy  marrying  107 ;  coarae  treatment 
of  ArdiUahop  Piirker*a  w-'fis,  ibid.,  nou  X;  probable 
cauaa  of  lier  retaining  aome  ceremoniea,  109;  prevents 
the  aboliabinff  of  licenaea  and  diapensadona,  116 ;  orders 
for  anppreadoD  of  propheayhiga,  119.191 ;  aupported 
die  Scottiah  deny,  196 ;  omits  to  summon  Parliament 
for  five  ]reara.  127 ;  anxioua  ibr  the  good  goverunent 
of  Church  and  State,  but  jealoua  of  hiterteence,  ibid. ; 
her  violence  toward  Biahop  Cox,  134 ;  tyranny  <^  to- 
ward her  biahopa,  135^  noU  *;  her  reported  offer  to 
the  Puritana,  ibtd.,  noU  * ;  Waldngham'a  fetter  hi  de- 
iboae  of  her  government^  136;  and  noU  *  r  view  of  her 
dvil  government;  137-166 ;  character  of  her  ^rnhtim, 
tradon  chiefly  religioua,  137;  her  advantages  Ibr  ac- 
quiring extendve  audicnily,  ibid. ;  her  course  of  gov- 
enuaent  illustrated,  139,  nou  * ;  unwarranted  audiori^ 
ofaomeofherproclamadona,141;  diapoaidon  to  adopt 
martid  law,  143 ;  her  illegd  commiadon  to  Sir  Thomaa 
Witford,  ibid.t  did  not  aaaert  arbitrary  taxation,  144 ; 
her  abiguhur  fimgality.  144, 145;  bo'rrowed  money  by 
privy  aeida,  but  punctud  in  repayment,  145 ;  inatsnoe 
of  lier  retumfaig  money  illegally  colleeted,  did.,  nou  * : 
dispute  aS,  widi  the  ParUament,  on  her  marriage  and 
aucoeadoii,anddie  common  prayer,  147, 148;  <w«^««^aif 
of  her  interference  and  authority  over  her  Parliaments, 
148, 150-155:  reaiffned  monopc^liea,  154;  compelled  to 
aolidt  aubddiea  of  her  later  Parliaments;  155;  added 
to  the  membera  of  the  House  of  Commons,  ibid,  j  her 
monarchy  Umitad,  163^  163;  noes  * ;  suppoaed  power 
of  her  crown,  165 ;  Philip  XL  attempts  to  dethrone  her. 
167,  noU  f  intended  Jamea  L  for  her  auccesaor,  168,  and 


naU  * ;  her  popularity  abated  in  her  hitter  yeara,  178; 
and  noU  * ;  probable  cauaea  at,  173 ;  probable  reaaona 
for  her  not  imposing  euatoma  on  foreign  gooda,  184; 
mutilation  ordered  l^  die  Star  Chamber,  during  her 
rdan,SS7;  alienation ofpartoflrdand  in  the  reigno£ 
688;  reasons  Ibr  eataUiAhig  the  Proteataat  religion  hi 
Ireland  in  the  reign  of,  689. 

Bmpeon  (Sir  fiichard),  and  Edmund  Dndley,  proedtutc 
faiatruments  of  the  avarice  of  Henry  VIL,  20 ;  put  to 
deadi  on  a  firivdoua  charge  of  high  treaaon,  31,  and 
nou*. 

Enghmd .  atate  of  rdigion  in,  at  the  beginning  of  the  16th 
centuzT,  43 ;  preporadona  in,  for  a  reformadon  ci  the 
Church,  ibid,  i  moana  of  ita  emandpation  from  the  pa 
pd  power,  48;  tbreign  politica  ot,  under  Jamea  I., 
199. 

Engtand,  view  o(  previoua  to  the  Long  Parliament;  281^ 
289 ;  divided  hito  diatricts  by  Cromwell,  377  ;  state  o(^ 
dnce  the  Bevolution  in  1668,  compared  widi  ita  ood> 
dition  under  the  Stoarts,  556 ;  its  danger  of  becoming 
a  province  to  France,  565. 

England,  New,  proclamatioa  against  emigradona  to,  S70(. 
andnocs*. 

Englidi  nation  not  uneuited  to  a  BepubUcan  farm  of 

Eivemment,  390 ;  un  wUllngneaa  of  the,  to  force  the  re- 
ctanoeofthdraoverc^a,474;  EngUah  actdera  in  Ire< 
land,  dieirdegriMracy,  683;  aetdements  of;  in  Munator, 
Ulater,  and  odier  peats,  695^  696 ;  iqjuatioe  attendhig 
them,  697. 

Epiacopacy, Houae  of  Commona  oi^xMed to^  137;  divine 
ri^t  o^  mninteined,  296;  and  noU  *,  274,  and  noU  * ; 
moderation  d,  deaisned,  301,  and  nou  t ;  bin  for  abol- 
iahing,  337;  revived  in  Scotknd,  669;  Jurisdiction  of 
the  biahopa  unUmited,  ibid, ;  Eiriacopal  disdpline  re- 
vives witn  the  monarchy,  413, 414 ;  dergr  driven  out 
iiljuiioudy  by  tlie  popmace  from  their  Uvinga,  673 ; 
permitted  to  hold  them  asafai,  ibid, 

Epiacopaliana  headed  by  Sdden,  348,  and  wees  f. 

Ersatiaidam,  the  Church  of  g«gi«w«»  la  danger  ot,  74, 
nou. 

Erudition  tf  a  Ckriotian  Man,  1540;  Beformed  doctrinea 
contained  in,  by  andtority  of  Henry  Vlll.,  56 ;  charac- 
ter of.  ibid.,  nou  *. 

Eacheata,fnaidao(  under  Henry  VH,  90;  act  for  amend- 
iag^SL  « 

Eaacx  (county  of),  extent  of  royd  foreats  hi,  845. 

Eaaez  ^Sobert  Devereaax,  earl  of),  iqJudidooB  conduct 
oC  after  the  batde  of  EdgefaiU,  339,  noU  t;  rdaea  die 
alege  of  GlonceatRr,  3S77 ;  auapeeCed  of  being  reluctant 
to  complete  the  triumph  of  die  Parliament^  337.  and 

1MC0*. 

Eatete%  the  convention  ot  turned  into  n  Parliament;  673 , 
forfeited,  hi  Irdand,  allotted  to  thoae  who  would  aid  is 
redueing*die  idand  to  obedience,  704. 

Mi  MUm  ootk  iMpeaed  on  dtp  oiaagy»  SOL 


Ttt 


nCDBX 


Iteropr,  abiotati  MfvnicMQf.  fai  llw 

Ids. 

Rzcbeqner^  Court  ot,  trial  in,  on  the  Ung*!  prarogatiTa 
ofimpoifaigdatlea,  183,  and  note*;  canae  of  •Up'ooney 
triad  in  the  court  of,  919,  and  neu  * ;  court  oC  an  in- 
tennediafeD  tribunal  between  the  King's  Bench  and  Par- 
liaineat,  904. 

Exdae  on  liquor,  flnt  impoiitlan  oC  in  England,  336^  and 
mou  t ;  granted  in  Hen  of  militarj  tenuiea,  410 ;  pre- 
rogatiTe  of  the  crown  rednoad  by  the,  411 ;  amount  of 
duty  on  beer,  under  WOHam  IIL,  555,  note  t. 

KTrTiiflim  of  tlie  Duke  of  York  propoaed  and  discuaaed, 
474,475;  of  placemen  and  penaionera  from  Parliament, 
SB7,  and  iiece  *. 

iraaeler,  Uahoprio  ot,  deapofled  in  the  Reformatioo,  63L 

Jb  ^fiew  oeM  in  the  Uiah  Commiiaion  Court;  128;  a^ 
tacked  in  the  Houae  of  Commona,  187. 

Ezpulaion,  zight  of;  claimed  by  Parliament  160. 

Paetioni  of  Pym  and  Vane,  336 ;  cause  ot  their  aTersion 
to  Mciflc  meaaurea,  ibUL  ;  at  Oxford,  331. 

FtJifan  (Sir  Thomas),  and  OUtot  CromweU,  superioicitj 
of  Aeir  abOitiea  for  war,  337. 

FaUdand  (Henry  Carey,  lordX  account  oC  331,  noes  *. 

Family  of  Lore,  aaid  to  have  been  employed  by  the  pa- 
pial%  7a  noes  t. 

Feckenham  (John,  abbot  of  WestmtaistBr),  imprisoned 
nnder  Elisabeth,  76,  noCst. 

Felton  (  ),  executed  for  ifadng  the  pope's  bull  on  die 

Blshom  of  London's  palace,  B7. 

Fonwick  (9ir  John),  strong  opposition  to  his  attsinder  in 
PariianuBnl;  564}  hla  imprudent  yet  6rue  disclosure, 
Aid. 

Ferdinand  (Emperor  of  Germany),  writea  to  ElizabetSi 
on  behalf  of  the  Engliah  Catholics,  77,  and  nou  * ;  his 
lU»eral  reUd^oua  vn&f,  Und^  nets  f . 

Ferrers  ((3eorge),  his  flk^  arrest^  157, 158,  and  note  *. 

FestiTals  in  the  Church  of  England,  S37. 

Feudal  rights  permrted  under  Henry  VU.,  90;  system, 
ttie,  introduction  o(  657;  remarks  on  the  probable 
cause  of  its  decline^  661. 

FQmer  (Sir  Robert),  remarks  on  his  scheme  of  goTem> 
ment492. 

Finch  (Heneage),  chief-justioe  of  the  (Common  Pleaa,  ad- 
viser ci  ship-money,  248 ;  defends  the  kin^s  absolute 
power,  251;  Parliamentary  impeachment  of,  315,  nets*. 

Finea,  statute  of;  misunderstood,  19. 

Fire  of  London,  446;  advice  to  (Jharlea  on  Oe,  <Kd. ;  pa- 
pists suspected,  iHdL;  odd  droumstsnce  connected 
with,  447,  %au  *. 

Ffah.  statutes  and  proclamations  for  the  eating  o^  in  Lea^ 
287,  noes  t. 

Fhther  (John,  bishop  of  Rochester),  his  defense  of  the 
clergy,  47 ;  beheaaed  for  denying  tfie  ecclesiastical  su- 
premacy, 27. 

FUsharria  (Edward),  his  impeachment,  483;  eonstita- 
tional  question  on,  discussed,  Urid.,  483. 

Fifeutapben,  his  conqueats  in  Ireland,  680. 

Flanders,  books  of  the  Reformed  religion  printed  in.  57. 

Fleetwood  (Lieutenant>general  Charlea),  opposes  Crom- 
welPa  aasiiming  the  title  of  king.  381 ;  the  title  of  tord- 
general,  with  power  over  all  commissions,  proposed  to 
be  conferred  on,  386;  his  character,  393,  and  note  *. 

Fleminc  (TlxMnasS,  chief  banm  of  tbe  Exchequer,  his 
qMoch  on  the  king's  power,  184. 

Fleeh,  statutes,  dec,  agadnst  eating;  in  Lent,  897,  note  t. 

Fleteher  (John,  bishop  of  London),  suspended  by  Eliza- 
both,  135,  nou  t. 

PlOT[d  (Mr.),  viokoit  proceedings  of  the  Parliament  against, 
907,  906 ;  tiie  infamous  case  ot,  conduct  of  tlio  Com- 
mons in,  643. 

Forbes  (Sir  David),  fined  by  the  Star  (Hiamber,  85a 

Fdrest  laws,  enforcement  and  oppression  of;  under 
Charles  L.  945^  and  note  * ;  extent  oi  forests  fixed  by  act 
of  Partiamen^  993. 

Forfeiture  of  tlio  charter  of  London,  486 ;  obaervations 
on  tiie  proceedings  on,  ibid. 

Fortescue  (Sir  John),  question  of  his  deetion,  ITS. 

Fostering  Irish  custom  o^  explained,  688;  note  t;  severe 
penaltv  against  684. 

Pox  (Edwud,  biahop  of  Hereford),  excitea  Wolaey  to 
r^sitftn  the  monasteries,  50. 

Fox  (Right  Hooorsble  C.  J.),  hla  doubt  whether  James 
H.  aimed  at  subverting  me  Protestant  establishment 
examined,  581 ;  anecdote  of;  and  tbe  Duke  of  New- 
eaatlB,  eooeeming  secret  service  money,  636,  nou  t. 

France,  Us  govemment  despotic  whan  eompared  with 
Oat  of  England,  168;  auAors  againattfae  monarehy  of 
]S3l  Mte  • ;  pubHe  fldaerT  o(  ^,  and  MS  *. 


freland,  708t  and  note  t. 
Francia  L  OUng  of  Frane^  his 

pope  and  Bimaj  VUL,  4/6, 
Franda  IL  (Kinffof  Fnmoe), dinday 

the  crown  of  England,  83,  ana  nau  t. 
F)rankfort,  divisions  of  fStuo  Proteatante  at,  106^  106^ 
Freeholder,  privileges  of  the  English,  953 

Saxons  bound  to  defend  die  natMB,  311. 
French  government,  moderation  of  ifae,  at  dte 

Aix  la  ChapeUe,  653. 
Fresh  severioes  against  Dissenters,  ^L 
Fnlbam,  destruction  of  trees^  tu^  at  die 

Biihop  Aylmer,  183,  note  t. 
FuBer  (Mr.),  impriaonmeat  o(  by  dte  Star  Chssnber, 

Gardiner  (Stephen,  bishop  of  Wi 

Henry  VIIL  to  prohibit  die  Engl 

fiorms  a  list  of  words  in  it  unfit  Tor 

a  supportor  of  die  popish  party,  56;  in    _ 

death  of  Henry  VUU  iUiL;  charantRT  am 

64,  nets  t;  his  persecution  irpPiatH  6SC 
(3arnet  (Henry),  his  probahle  guilt  in  ibe 

Plo^  289;  note  *, 
Garraway  and  Lee  take  money  from  die  eonzt 

ening  votes,  457,  and  nou  *, 
Garrisons,  ancient  military  force  kept  in,  311. 
Gaaden  (Dr.  John),  the  supposed  autlior  of  Icon 

366,  and  nou  *. 
Gevel-Und,  tenure  of  Irish,  explained,  677, 679^ 

* ;  determined  to  be  void,  695. 
Gentry,  or  land-owners,  imder  the  Plantafsnet^ 

any  exclusive  privilege,  15;  disordered  state  oC 

Henry  VL  and  Edward  IV.,  17 ;  of  die  north  of 

land,  their  turbukat  spirit,  41; 

Vm.  and  the  Court  of  Sfesr  Chamber, 

why  inclined  to  the  Reformation,  43; 

came  great  under  the  Tudora,  deriv 

ftam  the  suppressed  monasteriea,  55. 
Cieorge  L  (King  of  England),  hia  aeeesa 

617;  chooses  a  Whiff  ininistr7,  «MdL|  i 

in  the  kingdom,  iHcL,  and  nets  t,  Od; 

his  unpopularity,  688;  683;  Habeas  Conns  Act  i 

times  suspended  in  his  reiaB,  633,  astt  f :  ia 

speaking  English,. trusted  Bis  ministpra  wilk 

agioment  of  me  kingdom,  65L 
(3eorge  I.  and  George  IL  (Kings  of  BngiaiidOb  tbeir 

sonal  autibori^  at  the  k>west  point;  fiac. 
(leorge  XL,  character  ot,  65a  nou  *. 
(jeraidinea,  £smily  oftthe,  restored,  687. 
Gtorard  (Mr.),  executed  for  {dotting  to  kill 

376,  and  nou  {. 
Germany,  less  prepared  for  a  religions 

En^and,  43 ;  books  of  the  Reformed  rd^ion 

Ld,  57  (  celibacy  of  prieata  rejected  bj  the  ProwM 

o^  68;  troops  of;  sent  to  qwoL  eommoiion^  flMi£, 

nou  t ;  mass  not  tolerated  by  the  Lutfaenn ; 

64,  and  neCe  * ;  Reformation  cauaed  kqr  the 

neas  and  pride  of  superior  eccleaiastk%  66; 

Commons'  grant  for,  in  1681,  90a 
Oertmydenburg,  conferencea  bnAcn  off  and 

607 ;  remark  of  Conningham  on  the,  sMdL, 
Glamorgan  (Edward  Somerset;  eaxi  of),  diaoomy 

secret  treaty  between  him  and  die  Iiirii  Ca  ' 

certainty  o^  confirmed  by  Dr.  Birch,  sAul, 
Godfrey  (Sir  Edmondbury),  his  very   ex 

death,  470 ;  not  satiafectorily  aoeonnted  for,  471, 

notee.  ' 
(xodolphin  (Sidney,  earl  oOt  preserves  a  aeervt  cam 

tion  with  the  court  of  Jamea,  611 ;  his  partntfil^  in 

Stuart  cause  suspected,  619l 
Godstow  nunnery,  interceded  for  at  the 
(Sodwin  (William),  important  dreumstanoea, 
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pmted  out  by,  in  his  History  of  the  C<mmionw<ealft, 
33a  neu ;  his  book  charactenxed  as  a  work  ks  wfakk 
great  sttenrion  has  been  paid  to  the  order  of  tii^aia 
nou*. 

Gold  coin,  Dutch  merchants  fined  for  exporting  19V. 

Goodwin  (Sir  Frands),  question  of  his  elecdon,  17^  136 
nou*. 

(Sossipred,  68a  9018 1;  severe  penslty  aninBt,  CBi^ 

Government  of  Englvid,  ancient  finrm  ol;  a  linnied 
archy,  163-164,  and  16^  noU  * ;  crroiieoaaty 
to  have  been  absolute^  163 ;  oooanltBlMHM  mi 
of  Cbaarioe  IL  begin  to  be  held.  487;  difikok 
in  the  practical  sdenoe  o£  549;  ahmya 
limited  by  hiw,  547;  its  preJomittirfii«  c 
tocradcal^  <MdL ;  new  ndrevatedanMy*  i 
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f  rftf %it  #*f^  MuMliwcnriifm,  wthwiiy  of  tjwtr  i 
onUiattttbject^flBB;  gtoSkwu  to  promote  digtingaUbed 
men,  ibid,  f  ezeentftiej  not  deprived  of  io  nmch  power 
by  the  Revolutkm  aa  is  genenOy  fuppoeed,  650;  arbi- 
trazy,  of  SeoUand,  9B7, 
•loverameiit;  Iriih,  its  seal  for  tbe  relbrmatioB  of  abuaea, 
684 ;  of  Ireland,  beneTolent  101101110  in  Um^  6BS^  and 


SoTomors  of  diitrieta  in  Scotland  tike  ttio  tifle  of  earU, 
657. 

Qowrie  (Earl  oh,  and  idM  brodier,  exeeeted  for  con- 
■pbrmcy,  667,  666,  and  nou  *. 

Grafton  (Tfaomaa),  bla  CknnkiU  impertoe^  22;  nou  *. 

Graham  and  Buztoo,  •oUcitora  to  the  treasury,  conmiitted 
to  die  Tdwer  by  Ae  eonncil,  and  afterward  pQtfai  ca»> 
tody  of  the  sergeant  by  the  Conunons,  643. 

GnmHQe  (Lord),  fitTorite  minister  of  Georae  IL,  653; 
bickering  between  him  and  the  Pelhanis,  imd. 

Grqgorr  XIU.,  his  explanation  of  Hm  boll  of  Plus  V.,  9S. 

GrenTiUe  (Bight  Honorable  George),  faia  excellent  statute 
respecting  controvOTted  elections,  518. 

Gr^  (Lady  CadiarineX  preaumptive  heiress  to  the  En- 
ghsh  throne  at  ttie  oeginBing  of  Eliiabedi's  reign,  79, 
148;  proceedings  of  tM  qneen  against  her,  82,  and  note 
*;  her  party  deprived  of  influence  by  tfieir  ignoble 
eonneetlons,  83 ;  Intimacy  of  her  manriage  and  isaae, 
170 ;  present  representative  of  this  claim,  171,  and  note 
1;  her  former  mairlage  wldi  the  Earl  of  Pembroke, 

Grey  (Leonard,  lord-deputy  of  Ireland),  ddbats  the  Irish, 
687. 

Grey  (Sir  Arthur),  his  severi^  in  the  government  of  Ire- 
land, »L 

liriffln  ( ),  Star  Chamber  information  against,  S96, 

Grimston  (Sir  Hart)ottIe),  extract  from  Mb  speech,  396^ 
note  t ;  elected  speaker,  409,  and  note  \ 

Grindal  (Edmund,  bishop  of  London),  his  letter  cooceni- 
ing  a  private  priest;  74. 

Grindal  (Ednnmd,  arohUsbop  of  Canteriinry),  proseevtes 
the  Puritans,  118;  tolerates  their  nteetingB  called 
"  prophesyings,"  IfX) ;  his consequentsequestralion  and 
independent  character.  180,  ISO,  and  neu  *. 

Gunpowder  Plot,  probable  coospirators  in  the^  332,  and 

HOIS*. 

tfikafCbnnia,  trial  on  the  right  o<;S20^«i2, 294, 241;  act 
oC,  first  sent  up  to  the  Lords,  456;  passed,  500,  and 
note  t ;  no  new  principle  introdttoed  by  it,  500 ;  power 
of  the  Court  of  Common  Pleas  to  iMue  writs  ot,  ibid^ 
and  nou  * ;  particulars  of  the,  ttid. ;  its  effectual  reme- 
dies, SOL 

Bale  (Sir  Matthew),  and  other  Judges;  decide  on  the  il- 
legality of  fining  Juries,  496 ;  Ua  timid  Judgment  in 
cases  of  treason,  57BL 

Hales  (John),  his  defense  of  L«dy  Catharine  Gray,  89; 
and  nou  t ;  his  character  and  TWotiss  on  SdUm,  980. 

Hales  (Sir  Edward),  case  of.  526^  567. 

Halilax  (George  Sarile,  marquis  of),  gives  offense  to 
James  II.,  519;  Declaration  of  Rights  presented  1^,  to 
ttie  Prince  of  Orange,  546;  retires  fh>m  power,  5x1. 

Ball  (Arthur),  proceedings  of  Parliament  aaainst,  160, 
and  nou  * ;  famous  case  o(  the  first  precedent  of  the 
Commons  punishing  one  of  their  own  members^  160; 
637. 

Ban  (Edward),  his  Ckronide  contidns  tiie  best  aecount 
of  the  evente  of  the  rei|p  of  Henry  Vni.,  23,  nou  * ; 
his  account  of  the  levy  ot  1523^  33,  naU  *. 

Ball  (Dr.  Joseph,  bishop  of  Exeter),  his  deibnse  of  Epis- 
copacy, 274,  nou  *. 

Hamilton  (James,  duke  of),  engaged  in  the  biterest  of 
the  Protender,  614 ;  killed  in  a  duel  with  Lord  Mohun, 
ibid. 

Hampden  (John),  levy  on,  for  ship-mon^,  24a  and  nou 
*  ;  trial  of,  for  refusing  payment,  348-2S^  and  notee; 
mentioned  by  Lord  Stndlbrd,  S66. 

Hsmpton  Court  conference  with  the  Puritans,  173. 

Hanover,  settlement  of  the  crown  on  the  house  of,  991 : 
Umitationa  of  the  orerogadve  eontained  in  it;  MdL,  and 
nou  * ;  remarkabiB  cause  of  the  fourth  remedial  arti- 
cle. 593. 

Hanover,  the  house  a^  spoken  of  with  contempt;  615,  and 
nou  * ;  acqulrea  die  auchies  of  Bremen  and  Verden 
in  1716,  623. 

Hanoverian  succession  hi  danger  from  the  miniitry  of 
Qneen  Anne.  614,  and  nou  *,  615^ 

Harcourt  (Simon,  lord-chancellor),  engaged  in  the  inter- 
est of  the  Pretender,  614. 

Bardhig*8  caae,  eonitraetiye  treaioa  in,  576;  and  nacts  f^ 


Ila^lwiBlBa  Qatd^dtAbtiudni^  hia«i^garaentaiB^pposiB| 
a  UB  to  uTOfeut  sanqg^taig;  649. 

Hariey  'S&  Robert),  Puritan  spolistioos  o^  304,  and 
netet. 

Hariey  (Robert  aari  of  Oxford),  bis  censure  on  the  Par- 
Uainentary  prooeedinos  against  Floyd,  906;  nou  t. 

Harmer,  hia  valuation  ot  numastic  property  in  En^^d, 
50,  54,  nou  *. 

Harrington  (Sir  John),  notice  of  James  L  by,  172,  nou  * 

Hattpn  (Sir  Christopher),  his  lenity  toward  papists,  103, 
andnotet;  an  enemy  to  the  Puritans,  133 ;  hit  spolia- 
tion of  Cnureh  property,  134 ;  attempt  to  assassinate, 
143 ;  hia  forest  amercement,  94Si 

Heath  (Robert),  attorney-general,  his  speech  on  the  case 
of  habeas  corpus,  331 ;  on  the  petition  of  Right,  241 ; 
denies  the  criminal  jurisUicdon  of  ParUament,  ibid. 

Heath  (Thomas),  seised  with  sectarian  tracts,  78,  nou  t. 

Henrietta  Maria  ^^neen  of  Charles  L),  condidons  of  her 
marriage  widi  tum,  296 ;  letter  ot  cobcerolng  the  rel^ 
gion  of  Charlea  L,  277,  nou  * ;  her  im^Hrudent  zeal  for 
popoij,  306;  nece^ ;  fear  of  impeachment,  ibid.,  ^^ou^t 
aent  from  En^^d  with  the  crown  Jewels,  315,  and 
nofe  * ;  Charles  the  First's  stranfle  promise  not  to 
make  any  peace  without  her  mediation,  333;  324 ;  ina- 
peacbment  ot  for  hig|i  treason,  the  most  odious  act  of 
the  Loiur  Parliament;  334 ;  her  conduct.  339;  and  ad- 
vice to  (Jnailes,  Utid. ;  writes  acreanH  imperious  letters 
to  the  king,  341 ;  forbids  him  to  think  ot  escaping.  349; 
and  neCs  T ;  ill  oonduct  oS,  342;  abandona  all  ranrd 
to  English  interest,  ibid. ;  plan  formed  by,  to  deSver 
Jersey  up  to  France,  ibid. ;  power  girni  her  by  the 
king  to  treat  with  the  Catholics,  343 ;  anecdote  of  the 
king's  letters  to  her,  ibid.,  nou. 

Henry  II.  (King  of  England),  institutes  itinerant  Justieeib 
16 ;  invasion  of  Ireland  by,  679. 

Henry  VI.,  clerical  laws  improved  under,  44. 

Henry  YIL  (King  of  Enidand),  state  of  the  kingdom  al 
his  accesoon,  17 ;  Parliament  called  by,  not  a  servile 
one,  Aid./  proceedings  for  securing  tlie  crown  to  Utf 
posterity,  ioidL ;  his  nuurriage,  and  vigilance  in  guardina 
tiie  crown,  made  his  reign  reputable,  but  not  tranquil 
ibid,  s  statute  of  the  11th  aC,  concerning  the  duty  of  al> 
legianecb  Wd. ;  Blackstone's  reasoning  upon  it  errona- 
ous,  iiat  of  Hawkins  correct,  ibid.,  nou  t;  did  not 
much  increase  die  power  of  the  crown,  ibid. ;  lawa 
enacted  by,  overrated  by  Lord  Bacon,  18 ;  his  mode 
of  taxation,  19;  subsidies  being  unpopular,  he  has  re- 
courae  to  benevolences,  90 ;  and  to  amercementa  and 
forfeitures,  ibid.f  made  a  profit  of  all  offices,  even 
bishoprics,  ibid. ;  wealth  amassed  by  hint  soon  ^Uaal- 
patea  by  hia  son,  21 ;  council  court  formed  by,  existing 
at  the  fan  of  Wolsev,  41 ;  not  that  of  Stsr  Chamber,  nor 
maintainable  by  his  aci  ibid.,  noU  * :  his  fatal  mugi- 
cion,  43 ;  enaeta  the  bnrtiding  of  clerks  convicted  of 
felony,  44;  probable  policy  ot  in  the  marriage  of 
Henrv  VUI..  45b  and  noU  t ;  low  pofait  of  his  authority 
over  Ireland, 685;  confined  to  ttie  four  countios  of  uo 
English  pale,  j»id 

Henry  VUl.t  his  foreign  poHcy,  21 ;  his  profosion  and 
love  ct  magnificence,  &uL ;  acta  passed  bv,  to  oondll- 
ate  the  dlacontenta  exeited  by  Us  fodier.  Ibid. ;  exten- 
sive SttlMddies  demanded  of  Parliament  by  him.  iftid.  / 
exaction  by,  nriseaOed  benevolence,  in  ISA  22, 23 ;  in- 
stance of  his  ferod^  of  temper,  27,  28;  29;  refleotiona 
on  yiM  government  and  character,  33;  did  not  concilt 
ate  his  people's  affisctiona,  ibid.  ,*  was  open  and  gener- 
ous but  his  ibrdgn  politics  not  saaadous,  ibid. ;  mem- 
ory revered  on  account  of  the  Reformation,  ibid. ;  was 
mmbrml  V  sucoesafhl  in'  his  wars,  Und, ;  as  good  a  king 
as  Francis  L,  iMd.,  naU  * ;  suppresses  the  turbulence 
of  iSm  norlfaera  nobility,  &c.,  nid. ;  Star  Chamber  fta 
foil  power  under,  4S^  moCc  *  ;  his  intention  of  behead- 
ing certain  members  of  Parliament,  42;  fierce  and 
lavish  effecta  of  his  wayward  humor,  43 ;  religious  con- 
teata  the  chief  support  of  his  authority,  Aid. ;  LoHarda 
burned  under,  tbvd.  /  controversial  answer  to  Luther, 
44 ;  abili^  ot  for  religious  dispute,  ibid.,  nou  \ ;  appa- 
rent attachment  ot  to  the  Romish  ChureK  45;  his 
marriage,  and  aversion  to  Catharine  of  Aragon,  <WdL; 
time  of  Us  marriage  wUfa  Anne  Boleyn,  4^  and  nou  * ; 
sends  an  envoy  with  hia  submission  to  Rome,  ibid,j 
tfirows  off  ita  authori^  on  receiring  the  papal  sen* 
tenoe,  46 ;  Us  previous  measures  preparatory  to  dofaig 
so,  47 :  takes  away  the  first  firuita  from  Rome,  48 ;  be- 
comes supreme  head  of  the  English  Chureh,  ibid.,  and 
nou  * ;  delays  his  separation  from  Qneen  Catharine, 
from  die  tenqwr  of  the  nation,  49 ;  expedient  conceia- 
ing  Ma  dlToree,  tfrid. ;  proceeds  in  ue  Reformatlfla 
from  policy  and  dispositton,  50:  thehistoiyttfUatfme 
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wUfa  pmUH^,  AidL,  Ml*  *;  not mak^td  by 
ttia  rerenoei  of  wipprieMed  aaoiiMlcriM,  S3 ;  MiaUen- 
•tfoD  of  tfielr  lands  toMflcUl  to  Eofl^lind,  iML ;  riumld 
h«T«  diyeited  rather  than  have  confiacated  their  ror- 
ewMi^  iUd.s  dcrabtfal  stata  of  hia  rdigioaa  doctrinea^ 
and  hit  iDconaiatent  cmdty  in  oonaeqaenoe,  SB ;  aano* 
tkwithe  prtncii>lM  ofLudior,  ibid. ;  bad  poUcy  of  hJa 
yerMCQtioiia,  ibid,  t  prohibita  tbe  readinf  of  Tjndale'a 
SUe,  57,  HOC* * ;  atafeo of  rdij^ at Uadeatfa, 58 ;  hia 
hnviontheodibacyof  |nieata,«3;  hia  Reformed  Chundi 
aaoat  acreeaUe  to  wa  English,  69^  mau  * ;  Us  pro- 
▼lalona  ibr  the  succession  to  the  crown,  79;  aupporti 
12m  Commons  in  thehr  ezemptiaa  fromarreat,  1m  ;  hia 
wiU  HiMfotb^  of  tlM  sncceaaion,  169 ;  doubt  concerning 
die  smafTire  of  it^  9nd. ;  account  of  Us  death,  and  of 
that  instranent;  ^ia.^  not*  * ;  disregarded  on  the  ac- 
eeaaioD  of  Jamea,  173 ;  institation  of  the  Council  dT  the 
North  by,  981 

Benry  IV.  (King  •fFiVBce)  opposes  the  daim  of  ArabeUa 
Bturt  on  the  EncHsh  crown,  168,  nou. 

Heory  (Prince  of  Walea,  son  of  James  L),  his  daadi ; 
saqjidon  concerning  i^  202,  nets *;  design  of  marry- 
ing him  to  the  Infinta,  204,  and  uses  *. 

Horbert  (Edward,  lord  of  Chertonry),  fictitiona  apeaches 
hi  his  Hiaknv  oflUin  VJU.,  81,  note  t. 

Herbert  a:Uei-Justice),  bis  Judgment  in  the  eaae  of  Sir 
Edward  Hale%  507 ;  remarks  on  his  decision,  ibid. ; 
reaaons  of  Ills  reaignatioa,  550,  Holt  *. 

Heresy,  cancm  lawa  against,  framed  under  Edward  VI., 

67,  HAltt. 

Hiertibrd  (Edward  Seymour,  earl  of),  his  private  aiar- 

riage  with  Ladv  Grey,  88 ;  imprisonment  and  subae- 

quent  story  oC  ibid^  and  note* ;  inquiry  into  Ihe legtti- 

macy  of  ma  issue,  170^  and  noict  H ;  Dugdala's  ac- 
count of  it,  171,  noM  *. 
Hexham  Abb^,  interceded  for  at  the  dissolulicai,  51 
Heyle,  Sergeant,  hia  qieech  on  the  rqyal  prerogative, 

154,  woes  T. 
Beylitt  (Dr.  PeCer^,  his  notice  of  the  Sabbatarian  Bill,  999, 

neu  X\  his  conauct  towaiti  Prynne,  259. 
Beywood  (Mr.  Sergeant),  extract  from  h^  Vindieaaon 

^Mr.  Foxf9  Hitimy,  Sfil,  note  *. 
Km  Commisrioi^  Court  o(  156%  its  powerful  nature, 

1S9;  and  ncU  *;  act  for  abolishing  the^  292;  and  nou  *. 
Bif^  and  low  churchmen,  their  origin  and  deacription, 

966^  note  t  69a. 
SterionMsCtt,  volume  of  invectivea  eo  callect  259. 
Hoadley  (Benjamin,  faiahop  of  Bangor),  attacked  by  ttie 

Convocation,  625;  his  principle^  ibvL 
Hobby  (Sir  Philip),  recommends  the  bishop's  revenues 

beiJ^  decreased,  63,  nott  *. 
fiobby  (Sir  Edward),  his  bOl  concerning  tiie  Exchequer, 

158. 
HoHngahed  (lUqihael),  his  savage  account  of  the  perve- 

cution  of  the  papists,  92,  noU  *  i  his  description  of  the 

miserable  state  of  Ireland,  691. 
HoUand  (Henry  Bich,  earl  of),  chief  justice  in  eyre,  945 ; 

joins  the  king  at  Oxford,  395 ;  is  badly  received,  ibid. ; 

returns  to  the  Parliament  ibid. 
Holland,  war  with,  great  expense  of  the,  446 ;  Charles  U. 

receives  large  sums  from  France  during  the,  450:  in- 

fomyofthe,45a. 
fioOia  (Denzil,  lord),  committal  and  proceedings  against^ 

Hollis  (Lord^,  sincerdy  patriotle  in  his  clandestine  inter- 
course with  France,  460,  and  note  *, 

Holt  (Chief-justice),  his  opinion  conoeming  the  power  of 
the  Commons  to  commit,  645. 

Homilies,  dut^  of  non-resistance  maintained  in  the,  238^ 
nou*. 

Hooker  (Bichard)r  excellence  of  his  Eocleeitutical  PiOity, 
199 :  character  amd  force  of  his  argument^  130 ;  relative 
perfection  of  the  various  books,  ibid. ;  imperfections 
uSt  131 ;  justness  and  liberality  pC  in  his  views  of  gov- 
ernment^ 139;  interpolations  m'tho  posthumous  books 
considered,  ibid.,  and  nou  * ;  his  view  of  the  national 
constitution  and  monarchy,  133;  dangerous  view  of 
the  coaaeetion  of  Church  and  State,  i32,  and  nou  *, 
133. 

Hooker,  member  for  Athenry,  extract  irom  his  speech 
in  the  Irish  Parliament;  699. 

Hopes  of  the  Presbyterians  from  (Carles  IL,  412. 

Houses  built  of  timber  forbidden  to  be  erected  in  Lon- 
don after  Ae  treat  fire,  497. 

Howard  (Catharine),  her  execution  not  an  act  of  tyrauny, 
her  licentious  halnts  probably  continued  after  marriage, 
90^  #T?^  note*  ft, 

Howard  (Sir  Eober^  and  Sir  B.  Temple,  become  place- 


HowMtd  (uora  of  Baccfen^lna 
of  Raaaell  and  Eaaex,  487. 

HoweH  (Jamea),  letten  ooneeming  Hie  alcraitiaiaf 
op  Jnxon,  261,  nou  *. 

Huguenots  of  France,  their  number,  109^  %au. 

Hufe,  (— >),ph7alcian  tDOnaes  EllMbellv 
diaauading  her  iram  marryji«  81,  noes  *. 

Hume  (Dand),  hia  estimate  ofthe  value  of 
monsMiterlea,  54,  voce* ;  pertersim la  fais 
Parliamentuy  speeclies,  ISS^  nou  * ;  his 
aartkm  on  Hie  goverament  of  Fngjland,  163^ 
partial  view  of  the  Engfidi  CooatiKotloB 
betfa,  16^  nou  •;  hia  aoconnt  of  GlamaqpnTa 

Hun  (R&ohard),  effects  of  hia  death  in  ttie  LoDaEri^ 

44. 
HnntingdoB  (Geone  Hastiuga,  «bi1  olX  hia  titi*  to 

English  crown,  167. 
Hwtrftnarm  (Mrs.),  her  beairtiful  expcesaiaa  of  her  ] 

band's  feeUnga  at  the  deaA  of  the  regicide^  418: 
Hutchinson  (Colonel),  died  in  confinement;  44a 
Hutten  (Mr.,  justio^,  hia  statement  coucetuii^g  n 

olenoe  collected  for  Elizabeth,  14^  «0«e  *. 
Hyde  (Sir  NiehohM,  chief  jualiceX  hia 

of  habeaa  corpus^  92L 
Hyde  and  Keefing  (chief  JMtioca)  execdae  e 

power  with  regard  lo  Juries;  49^  and  i^eas  *. 
Hyde,  Lord-chancellor,  extract  from  his 

prorogation  of  the  Conventton  Parliament  41C^ 


Jacolnte  fkction,  origin  of  the,  5S8;  party  rendered : 
formidahie  by  the  foulta  of  goverament,  630;  their 
strength,  632;  strength  oC  in  Soodand,  m  A» 
of  Oeorte  I.  and  U.,  675, 676^ 

Jacobites,  intrigues  of  the,  611;  their  cBsaffected 
send  forth  libels,  A<dj  deeUDe  of  dia^  6Z9. 

Jacobitism  of  the  ministers  of  Q.ueen  Anne;  61^  afOtt  *; 
of  Swift;  615;  aoie  *;  its  general  declme,  6716. 

Jamea  L  (King  of  Enriand),  view  of  the  Engiiah  Coosti- 
tmioa  under,  16S-S14;  hia  quiet  arcesaioa,  ooCsrjdi- 
atanding  the  numerouatitiea  to  the  crown,  166;  hasaad 
&e  other  claims  oonsidtfed,  166-171,  and  eacar;  EHxa- 
beth's  intrigues  against,  167,  noU  i  foar  prooA  afshHt 
his  titles  IG^;  his  affection  for  bereditvr  zi^  171; 
posture  of  England  at  his  acoeasion,  173;  bis  eanv  un- 
popularity, ibuL  f  hasty  temper  and  disregard  of  law, 
mdn  nou  *;  his  oontempt  tor  FHrahefh,  1331  aeii  *: 
tiieMUlenaiT  petition  preaentedtOb  173;  asidMCKf;  Us 
conduct  to  me  Puritans  at  the  Hainntwi  Oiart  ooofir- 
ence,  iUd.,  and  futfss  ]:*t ;  prorlamalmn  for  ceaferaaily. 
iMd.;  hia  first  Parliament  summoned  b^irre^alarpno- 
lamation,  174, 175 ;  employed  in  pobliuiBg  hia  mariina 
on  the  power  of  prince^  174 ;  diapoto  with,  on  dn 
election  of  Forteacue  and  (voodwia,  175;  utifioe  t£, 
toward  the  Commons  on  a  subsidy,  177; 
o£  at  their  prooeedinga;  ibid^  19L  ««es t;  his 
of  a  union  with  Scotliind,  179;  and  noU  f,  ISO; 
notes  **t:  his  change  of  tidc^  181,  noU;  contimial 
eringa  with  his  Parhaments,  181 ;  his  in^Mlilie  paztialftv 
forSpabt,  181,  and  lurts  1. 182;  and  nou  *,  934, 21S;  and 
notee  *t,  234,  and  noU  t ;  duties  impoeed  by,  183;  sod 
note  * ;  defects  of  hii  character,  191,  and  imcm  *ff; 
foreign  politics  of  England  under,  199;  hia 
of  Lord  Coke,  193,  nau  * ;  his  use  of 
194,  nou  *;  his  endeavors  to  raise  m< 
titles,  Sac^  195,  and  nou  Xi  dissolves  the 
197,  and  note  t ;  his  letter  and  conduct  to  the  twelve 
judges,  199, 200 ;  his  unpopular!^  incr^ised  by  die  eir- 
cumstancea  of  Arabella  Stuart,  Overburr,  and  RaWgh; 
901-204 ;  his  probable  knowledge  of  me  murder  of 
Overbarf,903.andiurt<*;  callsanewPar1iameD(9Q5; 
his  sudden  adjournment  of  it;  209;  hia  leOer  Id  the 
speaker  of  tiie  Commons  on  petitiona  against  popety, 
910;  reply  o^  to  a  second  petition,  tfrid.;  adjovnaneai^ 
dissoluaon,  and  proceedings  against  members  of  boft 
Houses,  911,  919,  noU ;  libels  against  219:  and  ueas  *; 
his  declaratian  of  sporti,  998 ;  opposes  ibe  ArminSHi 
heresy,  929, 230;  note*  ||*t^ ;  suspected  of  indinatioa  ts 
the  papists,  931,  and  iwrte*.  939;  answers  Cardoial  Bel' 
larmine,  233 ;  state  of  papists  under,  231-937,  and  iMtts ; 
his  reign  the  most  important  in  the  cnnstitiitinnwl  tea- 
tory  of  Ireland,  693. 

James  II.  (King  of  Endand),  attributes  his  retan  to  pa- 
pery to  the  works  M  Hooker,  131,  nou ;  hSa  artjenaa 
of  utiitrary  power,  519 ;  issues  a  proclamation  for  Aa 

SLymmt  of  customs,  tMl,  and  a«<s  t  i  his  {Hi^^Ace  ia 
vor  of  the  Catholic  religian,  501 ;  Ua  iitte&tion  to  i» 
peal  die  Test  Act,  ibid. ;  um  remarkahlo 
withBaxflloB,i&td,aoda«(if;  deceived  in  tta 
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Mitt  of  Idi  lubjAeta,  9S3;  rapportod  by  Iiik  broOier's 
MT^,  6M,  and  note  t ;  prorogues  the  Parliamont  505 ; 
IiIb  fcheme  for  sabTertliig  the  eotabUahed  religion,  506 ; 
bin  raecen  agabut  Monmouth,  bispires  him  with  fidae 
contldence, 529, 530 ;  rqjacfii  tibe  plan  for  exeln<Ungae 
Prinoeaaof  Orange,530;  diaaohrea  the  Parliament's^ ; 
attempto  to  rkiuSto  die  ri^  of  electora,  &id. ;  aoUdta 
Totea  for  repealing  fhe  teat  and  penal  lawa»  534 ;  ex* 
pela  the  feUowa  from  ICagdaleniCoIlege,  ibid. ;  hla  in* 
fBtaation,535;  hia  impolicy,  536;  leceired  500,000  Urrea 
from  Loaia  XTV.,  iMd. ;  Ua  coldneaa  to  Loaia  XIV^ 
ibid.f  hia  uncertain  poUey  diaeuaaed,  iUd. ;  hia  char^ 
•cter,  536^  and  note  j;  ranectiona  on  his  gOTemment» 
538 ;  compared  with  hia  father,  ibid. ;  haa  a  namerooa 
army,  539;  inthienoed  by  hia  oonfeaaor  Petre,  540; 
eonddered  an  enemy  to  the  Prince  of  Orange  and  the 
EngiiBh  nation,  iUd. ;  hia  aodden  fli^  ibid. ;  hia  re- 
tnm  to  London  and  subaequent  fli^t,  541,  and  note  t ; 
▼ote  asalnat  him  in  the  ConTentfon,  544 ;  eompaaaien 
•xdtea  for  him  by  Uatoriana,  551 ;  large  proportion 
of  tiie  Tories  engaged  to  support  him,  559;  rarioua 
adiemea  for  Ua  restoration,  and  conspfracy  in  his  fa- 
Tor,  561 ;  iaaoea  a  declaration  from  St  Germain's,  ibid., 
669;  nota  1 1  charged  by  Burnet  with  privity  to  the 
adieme  of  Granaral,  563,  note**;  hia  conuxnsslon  to 
Cro^  to  seize  the  Prince  of  Orange,  iUd.;  cirilofflces, 
eoorta  of  Jnatioe,  and  the  privy  council  in  Ireland  flQed 
with  CathoUca  hi  tito  reign  oir706L 

Jamea  11  (King  of  Scotland),  statute  Ot,  to  prerent  die 
aUenation  of  the  royal  domains,  660l 

Jamea  VL  (King  of  Scotland),  hia  aucceaa  in  reatraininff 
the  Preabytenana,  663;  hia  atecalon  to  the  dcotdsn 
presbytery,  665 ;  foroea  on  the  people  of  Scotland  die 
are  arUeles  of  Perth,  666L 

Jamea  va  (Kfaig  of  Seodand),  Ua  rdgn,  670;  hia  cruel- 
tiea,WdL ;  attempts  to  Introaneepopery,  iMdL ;  nathmal 
I'vjeulkin  of  him  from  diaC  kingdom,  67L 

loon  Baailik6,  account  oi;  366. 

JeAsriea  (Judge),  violence  c£,  SSgf. 

Jenkea,  oomnutted  by  dM  king  in  council  for  a  mndnoua 
apeoeh,490. 

Jenkina  (Judge),  conihied  in  die  Tower  by  the  Long  Par- 
Uament;  644. 

Jenner  (a  baron  of  the  Eaehequer),  eommfttod  to  the 
Tower  by  the  council,  and  afterward  to  the  custody 
of  die  sergeant  by  the  Cemmona,  643. 

Jermyn  (Henry,  lord),  dictatorial  atyle  asanmed  by  Um 
in  taia  lettera  to  Chariea  L,  341. 

Jeauita,  their  zeal  for  the  Catholic  iUth,  103;  mlarionariea 
ot,  in  England,  378,  and  noes  *. 

JowoU  (Jefin,  biahop  of  SaHabury),  oppoaea  Church 
eeremoniea  and  habits,  106,  and  nou  t,  107,  nou  t. 

Jews  permitted  to  setde  in  England,  412l 

Imagea,  deatruction  <^  under  Edward  VL,  SB,  and 


bvmeachment,  Parliamentary  character  and  fnstanoea  oC 


905^  206^313;  qaeattoB  on  the  king's  right  of  pardon  In 

of;466;  deddedbydieA*        ~    ~ 
tiie  klng*a  right,  iUdLf  ahatement  o^  by  diiaoludon  of 


by  the  Act  of  Settlement  against 


Parliament  467 ;  decided  in  the  case  of  HastingB,  469 ; 

of  oommoners  for  treaaon  oopadtudonal,  48Sl 
Impoaitlona  on  merchan^ae  without  conaent  of  Pariia- 

neiit;  181 184,  and  nets*;  argumenton,  184-186 ;  again 

dlapnted  in  dw  House  of  Commons,  196. 
ImpraaaBieBt  atatute  raatfalninA  993. 
Imprisonment  iOegal,  banidied  from  die  En^sh  Ckm- 

atftndoB,  139;  flagrant  taistaacea  of,  under  Elizabeth, 

4MdL,  neu  * ;  remonalranoea  of  the  judges  against  140. 
bMident  (tmnaaetloa  in  Seodand  so  caBed),  alarm  esr 

dted  by  die,  306w 
Incloanrea,  rebdUon  eoneenlag,  ttt 
■■dependence  of  judges,  507 ;  tMs  Important  provision 

owing  to  the  Act  of  SottUraent  ibid. 
kdepeadent  party  ((be)jdielr  flrat  great  victory  the  Self- 

denytttg  Ordinance^  Xfl ;  now-auidel  the  army,  Aid, ; 

two  easnntlwl  eharaetera  oC  347,  nou  t ;  flrat  bring  for- 
ward principiea  of  toleration,  350, 
faidependeofei,  liability  of  die,  to  aevere  lawa,  1538;  origin 

of  the  name,  199;  cmigrata  to  Holland,  ibid. ;  and  to 

AaMvlea,97QL 
faiihienoe  of  the  erown  In  bodi  honaea  of  Parliament  re> 

ttarka  on  the.  637. 
teeea.  Father,  ttt»  Mograpber  of  Jamea  IL,  ealraot  itom, 

533. 
Inooent  VIU.  (Pope),  fab  bnll  for  dM  reformadon  of 

moiiaiieitoa,  51,  noto  t. 
JmHmtion  ofm  CkHotiMn  Mon,  1537,  Reformed  doctrinea 

eOBtalned  te,  by  anttority  of  Henry  VUL,  56; 
,   tmtciibid^nou*. 


humfOB»M  in  die  "MHHBta  of  l6ll,  dieir  sucetas,  "704 ; 
claim  the  re-establiahment  of  tbe  CadioUc  religfos, 
ibid. 

faaorreettona  on  aceoont  of  forced  loans,  94 ;  on  d» 
kins^  supremacy,  28;  concerning  isdosures,  69;  of 
Sir  Thomas  WyaCt  ^  71,  note. 

fttteroommuiiing;  letters  tk,  published  in  Seodand,  669. 

Intriguea  of  Chariea  IL  with  France.  446. 

Johnson  (Di.  Samuel),  error  o^  widi  respect  to  Loid 
Shaftesbury,  5M,  note  *. 

Joseph  (Emperor  of  Germany),  his  death,  606,  609. 

Ireland,  miamanaRement  of  tiie  affairs  of;  553,  and  note  * ; 
ancient  state  ot  676;  neoeasity  of  understanding  dM 
state  of  society  at  the  time  of  Henry  die  SeconcPs  tai- 
VBsion,  ibid,  f  its  division,  677 ;  king  of,  how  chosen, 
ibid,  f  its  chieftaina,  tKd. ;  rude  state  of  sode^  there^ 
678;  state  of  the  clergy  in,  679;  ancient  government 
o(  nearly  ariatocradcd,  ibid. ;  its  reduction  by  Henry 
IL,  ibid,  I  its  greater  part  divided  among  ten  EngUdi 
fomiliea,  680  ;  the  nativea  of,  expelled,  md. ;  English 
laws  established  in,  ibid. ;  natives  ol^  claimprotecdon 
fitnn  die  throne,  661 ;  its  disorderly  state,  684 ;  miser- 
ies of  the  natlvea,  ibid^ ;  its  hoatility  to  die  govemmeni; 
ibid,  f  its  northern  provinces,  and  part  of  me  soutiien!^ 
lost  to  the  crown  of  England,  685 ;  ita  conduct  during 
die  contest  between  the  nouses  of  Tork  and  Lancaste^ 
686 ;  royal  audiori^  over  it  revirea  under  Henry  VIIL, 
687;  ratted  to  the  dignitr  of  a  Unsdom,  ibid. ;  deo' 
dona  declared  illegal  in,  699;  riaing  of  the  people  to  re- 
etore  the  Catholic  worddp,  694 ;  prieati  oidered  to 
quit  ibid. ;  English  laws  estebUshed  thron(^out  095 : 
scheme  for  perfecting  ita  con<iue8^  tMdL  ,*  Edmun4 
Spenser,  his  account  of  the  state  of  Ireland,  696 ;  con- 
atttution  of  ita  Parliament  698 ;  ita  voluntary  contribu- 
don  for  certain  graces,  tfridL,  699;  free  trade  to  be  ft<k 
mltted,  699 ;  rebellion  of  1640^  701 ;  its  miagovemment 
at  all  dmea,  ibid, ;  its  fieah  partition,  704 :  declaration 
for  ita  settlement  by  Chariea  H^  ibid. ;  different  par^ 
tlea  In.  tiieir  various  daima,  ibid.,  70S ;  declaration  not 
aatia&ctory,  705 ;  complaints  of  die  Iriah,  iUd. ;  natu- 
ral bias  ofCiiarlea  H.  to  the  reUfdon  of,  Wd. ;  unpopu- 
hurity  of  the  Duke  of  Ormond  with  the  Irish  Catholloi, 
706 ;  Lord  Berfcley*8  admhiUtradon  in  1670^  ibid. ;  the 
civil  oiflcea  of;  filled  with  CathoUca  tai  tbe  reign  of 
Jamea  II.,  ibid. ;  civil  war  oC  In  1689,  T07 ;  tre^jr  of 
Limeriek,  iMd. ;  Oadi  of  Supremacy  impoeed  on  the 
Parliament  ot  7iD8 ;  three  natmu  and  their  religiona  iq, 
709 ;  ila  dependence  on  the  Einf^kh  ParBammt  710; 
rising  spirit  of  Independence  In,  711 ;  jealousy  and  di» 
content  of  the  nativea  oC  agaiuat  the  Bigliah  goverA- 
ment  ibid. ;  result  of  the  eensna  of  1831^  as  snowing 
die  relative  nnmbera  bdongiBg  to  the  dffierent  religious 
bodiea,  709,  Mie. 

Iriah  agents  for  the  settlement  of  Ireland  disgust  Cfhsriea 
1L,705. 

Irish  Catliolica^  penal  laws  aninst  707,  708. 

Irish  forfattmes  resumed,  5<9. 

Irish  lords  surrender  dieir  estatea  to  die  erovm,  696. 

Irish  natives,  clahn  the  protection  of  the  throne,  681 ;  not 
equitably  treated  In  the  aetdementof  the  colonioa,  686; 
origin  01  the,  676 ;  their  ancient  condition,  679 ;  didr 
character,  678^  679 ;  diaaibcted,  their  connection  wUh 
Spain.  701. 

Joyce,  seicure  of  (Chariea  by,  359. 

Judgea  in  the  reign  of  Henry  VIIL,  dielr  opinion  diat  at* 
tsmders  In  Pariiament  could  not  be  reversed  In  a 
court  of  low,  98 ;  of  die  Court  of  Star  (Jbamber,  4& 
and  noes  * ;  of  Elizabeth,  remonatrata  agafaist  HksfBI 
imprisonments,  139;  privately  conferred  widi,'to  s» 
cure  their  determination  for  the  crown,  198.  and  nam 
*  I  the  twelve  disregard  die  klng'a  letters  for  delay  of 
judgment  199,  900;  their  anawers  on  the  Petition  of 
Rif^t  993,  994 ;  Instancea  of  their  independence  in 
their  duty,  949 ;  tl^  aentiments  on  sfalp-money,  948 : 
sentence  en  Oe  eanse  ot,  951 ;  aoeount  Strafford 
KuU^,  997,  and  note  * ;  their  conduct  on  the  trial  of 
Vane,  418 ;  in  die  reign  of  Chariea  IL  and  Jamea  IL, 
dieir  brutal  mannera  and  groaa  i^joatiee,  471,  and  nttf 
t;  Seiotga.  North,  and  Joaea,  tibrtr  eondnet  479,  and 
nou  t ;  devise  various  means  of  suttjecting  Juries  t^ 
their  own  direetion,  497.  498 :  dieIr  general  behavior 
Infiunoua  under  the  Stuarts,  597 ;  Independence  of  ttia, 
ibid,  t  dria  hnpoftant  oonstimtional  provlaien  owing  to 
die  Act  of  Settlemeiit  Aid.  j  Pemberton  and  Jooca^ 
two  lata  judgea,  summoned  by  the  Commons  in  the 
case  of  Topham,  645 ;  Powls,  Gould,  and  Powell,  tfcair 
opinlotts  oooeeming  the  power  of  the  Commons  t* 
commit  iMd. 

Jnriea  governed  by  die  crown  onder  EUftfwIh,  139 ; 
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iMd  for  raniteti,  3(^  406 ;  OMMlioii  of  tiM  riilil  of;  tD 
letorn  a  general  Terdict,  498*  490. 

lory,  trial  b j,  its  ancient  ettabUahment,  15^  note  *. 

Jury,  grand,  their  celebnited  ignoraauia  on  ti&o  indlcfe- 
ment  agaJnat  Shaftesbury,  4ri4,  and  nou  t. 

Jnstlee,  open  adminiatration  of)  tha  beat  security  of  dTil 
dber^  m  England,  138 ;  courts  of,  sometimes  corrupt- 
ed and  perrrated,  139. 

Joalicea  of  the  peaco  under  the  Flantageneta,  their  JoriS' 
diction,  16;  lunltation  of  their  power,  31. 

Inxon  (Dr.  WilUam,  bishop  of  London),  made  lord- 
treaaurer,  960, 261,  and  noes  * ;  well  treated  in  the  Par- 
liament 341,  nou  *. 

Keeling  (Chief-Justice),  strong  resolutions  of  the  Com- 
mons against,  for  finingjuries,  496. 

Kentish  petitjon  of  1701,  639^  640. 

Kerns  and  nJlowglassca,  names  of  mercenary  troopa  in 
Ireland,  <^. 

Kildare  (Earls  oOi  their  great  influence  in  Ireland,  687 ; 
(Earl  of)i  his  aon  takes  up  arma.  ibid. ;  sent  priMncr 
to  London,  and  committed  to  the  Tower,  ibuL  ;  exe- 
cuted with  five  of  his  undes,  tkid. 

KUligrew  and  Delaval,  Parliamentary  inquiry  into  Uieir 
conduei,  571. 

Kin^  ancient  limitationa  of  his  autitority  In  England,  14 ; 
his  prerogatiTe  of  restraining  foreign  trade,  185^  and 

.  wue  t ;  ecclesiastical  canons  on  the  absolute  power  of 
tiie.  186 ;  his  authority  styled  abaolute,  188 ;  command 
of  the,  can  not  sanction  an  illegal  act,  221 ;  his  power 
of  committing,  220-229;  and  222,  nou  *,  241 ;  power  of 
the,  over  the  militia  considered,  312,  and  nott  *. 

Kings  of  Eneland,  vote  of  the  Conunons  against  the  ec- 
cleaiasticarprerogative  of.  453 ;  their  di&oltica  in  the 
conduct  of  government,  6S2 ;  dieir  compuative  power 
in  politics,  ibid, ;  of  Scotland,  always  claim  supreme 
Juoielal  power,  66a 

Kin^s  Bench  (Court  of  X  it*  order  prohibiting  tfao  pab- 
lisning  a  pamphlet,  496 ;  formed  an  article  (x  impeach- 
ment against  Scroggs,  496,  497. 

Knight  ( ),  procfedings  against  by  the  University 

of  Oxford,  238,  and  nou  *. 

Knight*  a  service^  tenure  of,  300, 310,  and  note  * ;  statutes 
amending,  310. 

Knij^thooc^  conferred  by  James  I.,  Stc,  to  raise  money, 
195,  and  nou  t.  244,  and  im««  t,  245,  and  note  *,  293 ; 
compulsory,  abolished,  293. 

Knottys  (Sir  Francis),  friendly  to  the  Puritans,  88.  note  *, 
122;  opposed  to  Episcopacy,  126,  nou  t,  126. 

Knox  (John),  persocutinff  spirit  of,  against  the  papists,  89, 
noU  * ;  supports  the  dussenthig  i^oovations  at  Frank- 
fort, 105;  his  book  aninst  fondle  m<niarchy,  164; 
founder  of  &e  Scots  Reformation,  particulars  of  hSs 
acheme  of  Church  polity,  662. 

fjAcy,  his  conquests  in  Ireland,  660. 

Lambert  (General),  refuses  the  oath  of  ft^Vrianiw  to 
Cromwell,  382,  nots*;  ambitious  views  of,  38S ;  a  prin- 
cipal actor  in  ex^lling  the  Commona,  369;  cashiered 
by  Parliament,  t'Md.;  his  character,  393;  panic  oc> 
casioned  by  his  escape  from  the  Tower,  402 ;  sent  to 
Guernsey,  419 ;  suspected  to  have  been  privately  a 
CathoUc,  427.  '^ 

Landed  proprietors,  their  indignation  at  the  rise  of  new 
men.  606. 

Land-owners  of  England,  became  great  under  the  Tu- 
dors,  many  of  their  estates  acquired  from  the  suppress- 
ed monasteries.  53, 54, 

Land-tax,  ita  origm,  566;  its  inequality,  tMdL 

Lands,  ancient  English  laws  concerning  their  aUenation, 
18, 19 ;  crown  and  Church,  restoration  of,  408,  409 ;  in 
Ireland,  act  for  their  restitution,  704,  705;  its  insufB- 
dency,  705 ;  three  thousand  claimants  ui^jnatiy  cut  off 
from  any  hopo  of  reatitution,  ibid. 

Latimer  (Hugh,  bishop  of  Worcester),  intercedes  for 
Malvern  pnoiy  at  the  dissolution,  53 ;  aoalous  speech 
of^  a^nst  tiie  temporizing  clergy,  691  nou  *. 

Latin  ntual,  antiquity  and  exeeDinice  of  ^e,  50. 

Latitudinarian  divines,  men  most  conspicuous  in  their 
writings  in  the  rei^  of  King  Charles  IL,  533. 

Land  (WUIiam,  archbishop  ofCanterbury),  hia  aasertion 
conceminc  bish<ms,  22^  note  *,  264,  nou  *,  265^  nou ; 
high  religious  influence  oC  231,  noUf  his  talents  and 
oharacter,  260;  and  noU»  f*  ;  his  correspondence  with 
Lord  Strafford.  263-208, and  26^ noes *, 285,  and noCet; 
aocnaed  of  prosecuting  Prynne,  dec,  965;  his  conduct 
fak  the  Church,  268 ;  prosecution  of  the  Puritans,  268, 
909,  nHe  * ;  procures  a  proclamation  to  restrain  emi- 
franl^  27^  and  nou  • ;  eardinal'a  hat  attend  ta^  9E7V 


mrftr  t;  diaraei  of  popevr 

unian  with  the  Cathoun  mtnded  bj,  S75 ; 

them,  278, 279;  and  nets*;  impeached  for 

329 ;  confined  in  the  Tower,  and  in  ^rent 

ibid.;  particulars  of  the  charges  anmst  him,  Md.| 

defends  himself  with  courage  and  ahuity.  did. ;  jodeea 

determine  the  charges  conlaiB  no  leg^  lrnHinii,330; 

Commons  change  their  impeachment  into  an 

for  his  execution,  ibid. ;  peers  oompty,  sMd. ; 

of  peera  present,  ibid. 

Lauderdale  (Duke  oO.  one  of  the  Cabal.  444;  obQ^edta 
confine  hinuelf  to  Scotch  affaira,  455;  act  of  the.  re- 
meeting  the  order  of  king  and  council  to  hatre  the  fiaree 
of  law  in  Scothmd,  668 ;  his  tyranny,  669. 

Law  (the  ecclesiastical),  reformed,  67. 68.  and  aaces  ;  leas 
e  aecurity  for  the  dvu  liberty  of  Fngland  than  the 
administration  of  Jnatioob  138 ;  ita  ordineBeea  for 
lating  the  press.  142L 

Laws  against  theft,  sevoi^  ol^  16 ;  of  Fngland.  no 
ation  of  ever  attempted  witiiout  the  canantf  of 
Bament,  162 ;  not  enacted  by  kiuM  of  Rnriand 
the  advice  of  tlieir  great  counai,  H  XoS;  P^od,  ex- 
tension  of  the.  648, 649,  and  nou  * ;  thdr  gradna]  prqg- 
ress  and  severity,  649 ;  have  ezdted  ttttle  aUtfiitiwi  as 
they  passed  through  the  houses  of  Paxfisraen^  MdL; 
several  passed  in  rariand  to  bind  Ireloiid,  TlflL 

Lawyers,  their  Jealous  dislike  of  the  eodeaiBsdcel  oosoti^ 
128;  WhitgiiFs  cenmixe  o(  iUd..  smcb & ;  dirfikeoCly 
Archbishop  Laud  and  the  Eari  of  aminrd.  964. 

Layer  (  ),  aocoaes  sovoal  peen  of  eonapiriBg  k 

Atterbury's  plot,  629,  naU  * 


Leeds  (Henry  Osbom,  duke  of)»  in  the  Staaxt 

614,  nou  *. 
Leicester.  (Roben  Dudley,  eari  of),  aanitor  fat  die ! 

of  Elizabeth,  79;  Cecil'a  arguments  e^dnst  htaa,  81^ 

«ot«t;  assumes  an  interest  hi  the  qneei^  sUd.;  ca» 

nection  with,  brolccn  o£^  ibid.;  combinea  with  As 

Catholic  peers  against  Cecil,  81,  note  t. 
Leicester  (tlobert  Sidney,  earl  of),  ArriiWahep  L— ft 

dislike  to,  274,  nou  $. 
Leighton  (Alexander),  prosecution  oC  by  Ae  Cent  of 

Star  Chamber,  259. 
Leinster,  rebellion  of  two  septs  in,  leads  toeredaeliQa  of 

their  districts^  now  called  KJng'a  andQaeen'a  iwiiitiee. 

66& 
Lent,  proclamations  of  EUzabeth  for  dhserriiig  U,  Ml, 

and  nou  $.;  statutes  andproclaimatiaBS  for  the  «b 

servance  ot,  227.  nou  f,  5226,  iiaCs,* 

flesh  m,  228,  note: 
Leslie,  remarka  on  his  writinga;  588, ' 

Rebaaraal,  a  periodical  paper  in  fovor  of  ti» 

611. 
Lesley  (Bishop  of  Roas,  ambaaaador  of  Blary, 

Scots),  his  answer  concerning  Elizabeth,  90^ 
L'Estraneo  (Sir  Roger),  business  of  fieenfliag  books  la 

trusted  to  Mm,  406. 
Le«htatgton  (Maitiand  of),  bos  aiigumenis  oa  tihe  titib  ot 

Mary  Stuart  to  the  EngUah  crown,  8%  64,  aecs  * ;  hai 

account  of  the  death  anawSD  of  Hemy  VlUDUUBLaeto* 
Levelera.  and  various  sects,  elamorooa  for  Aa  Uagfa 

death.  362;  fovorably  spoken  of  by  Mra. 

371,  nou  *. 
Levies  of  1594-A  letters  on  die  dJMenhy  of 

nou*. 
Libel  (law  oO.  indefinite,  582:  fobebood  npt 

the  law  of;  583;  and  «ote*;  PowelTs 

in  the  case  of  tiie  seven  ba^opa,  584, 

Mr.  Fox's  libel  bill  hi  1792;  564. 
Libels  published  by  the  Puritan^  12i  aa 

James  I.,  212,  and  noU  *. 
LiberQr  of  the  subject;  cooaparalive  view  of  Ak^  1 

{pland  and  Ftanoe  in  the  rskoi  of  Henry  Via,  34  ; 
ts  securities  in  England,  136 ;  of  ( 

tion  for,  531, 539 ;  ita  motive^  533; 

effects,  Aid.;  aimilar  to  that 

ibid.;  of  tiie  prea^  582; 

tfr{d.58a 
Licenses  granted  for  eating  fleah  in  Lent.  396^ 
Licensing  acts,  495;  act,  perticnlan 
Lichfield  (bishopric  of),  despoiled  in  tiie 
limerick,  treaty  oC  707 ;  Its  arlictoa,  sUi 
Lincoln  (Theophihu  CUnton,  eari  of%  refo 

(Covenant,  and  is  excluded  from  tiie 

ZSt&,nout 
Unspsrd  (Dr.  John),  artifloe  oC  hi  teipurd  to 

of  Anne  Boleyn.  30,  nou ;  Us  inshinatit 

to  Catharine  Uowara  and  Lady  Rodtfonl,  lild.  nsait- 

hia  notice  of  the  ball  OB  the  papdl  sapremaej,  48L  ^w  * : 

fab  estimatB  of  tiie  value  of 
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H  (Hti  * ;  lii*  otaerrttfoDf  <m  Aa  cmmd  hiWB,  and  on 
Cnouner,  67, 68^  moUf  hii  eTtPiwiitioin  otQnoeu  Marfa 
conduct,  69,  nou  f . 

liteny.  tnoulatBd  ia  15491  fl9,  noU  *. 

Uttleton  (Lord-koeper),  ciinles  away  the  great  seal,  327. 

Liturgy,  chiefly  traadated  (ram  the  Latin  aeryice-book, 
59,  and  note  * ;  prayera  for  the  deoarted  first  kept  in, 
59 ;  taken  out  on  its  firat  rsTiaai,  60 ;  amendmenta 
of  the  Englifh,  under  Elizabeth,  72^  and  nau  t ;  atatute 
defending,  74;  reviaed,  966;  the^  eatabliabed,  the  dia- 
tingninhing  marks  of  the  AngUcan  Cfaarob,  567. 

IJanJaff  (Biabopric  of),  despoiled  in  the  Reformation,  63. 

Loan  on  properly  in  1504-JBb  raised  by  Cardinal  Wolsey, 
8S-84.  and  notes  f  remitted  to  Heniy  VII.  by  Parlia- 
ment, 225 ;  to  Elizabeth,  not  quite  voluntary,  nor  with* 
out  intimidation,  145,  aiid  note  * ;  always  repaid,  ibid.  { 
aoUdted  under  Jamea  L,  195 ;  demanded  by  Charles  I., 
and  conduct  of  the  people  on  it,  SU9(  and  nou  t ;  commit- 
tal and  trial  of  seToral  refusina  to  contribute^  890 ;  their 
demand  of  a  habeas  corpus^  wid. ;  their  ri^  to  it  de- 
bated and  denied,  290-^ 

LoUarda,  the  origin  of  the  Protestant  Church  of  England, 
13;  their  ro^ppearanee  and  character  before  Luther, 

London  Qazette,  amusing  extract  from,  479,  nou  *. 
LoBdon,  leTies  on  the  d^  of,  29426;  citizens  o^  xaclined 
to  the  Reformation,  49;  increase  oi,  prohibited  by 
proclamation,  141 ;  tumultaoua  assemblies  of.  resigned 
to  martial  law,  143 ;  remonstrates  against  paying  ahip< 
money,  946 ;  proclamation  against  buildin|8  near,  9IQ, 
and  note  ^ ;  propoaed  improvements  in,  So3;  lands  in 
Derry  sranted  to,  254;  offer  o^  to  erect  the  kinc  a 
palaoe  m  lieu  of  a  fine,  dtCn  iHd^  n^He  X  ;  corporasuDn 
ot,  information  andnst  the,  and  forfmture  of  their 
charter,  466 ;  purchases  the  continued  enjoyment  of 
ito  estates  at  the  expense  of  its  municipal  mdqpead- 
ffpff^  ibid. 
Long  Clhomas),  member  for  Westbury,  pays  £4  to  the 

nujor,  &C.,  for  his  return  in  1571, 157. 
Long  Parliament  aummoned,  289;   different  political 
views  of  the,  290;  its  measures  of  reform,  tMd.,  291 ; 
made  but  little  change  llom  the  Constitotion  under 
the  Plantagenets,  293;  erron  of  the,  294-299;  bill  of; 
enacting  toeir  not  being  dissolved  against  their  own 
conaeBt,  300^  and  nou  *. 
Lord-lieutenant,  institotion  of  the  office  of;  319. 
Loida  Portiand,  Oxford,  Somers,  and  Uattfax,  impeached 

OB  account  of  tiie  treaties  of  partition,  572. 
fdOrdeb  siiMulari^  of  their  sentence  pronounced  upon 
Anne  Boleyn,  30,  nou  * ;  House  of;  cold  rec^ttion  of 
tt»  articles  on  religious  reform  pnmared  by  the  Com- 
mons, 127 ;  disagreiements  of  the  llouse  of^Commons 
witii  the,  16L  1^  and  nou  * ;  fanpeachment  of  Lord 
Latimer  at  the  bar  of  the,  205;  aentenco  of  the^  on 
Jdompessoo,  206 ;  object  to  titles  assumed  by  the  Com- 
mons, 207,  nou  X I  nnable  to  vnthatand  the  inroads  of 
democracy,  367 ;  rajeot  a  vote  of  tiie  Commons,  (hid. ; 
motion  to  take  into  coosideration  the  aettiement  of  the 
fovemment  on  the  death  of  the  king,  ibid.  #  their  mea- 
■engera  refused  admittanre  by  the  Commons,  368 ;  re> 
tain  their  titles,  ibid. ;  Cromwell's  description  of; 382: 
embarrassing  question  concerning  tlie  eligibility  oi 
peen^  403 ;  Commons  doire  a  confarenoe  with  die, 
iMdL,  and  nol«* ;  receive  a  letter  from  Charles  IL,  404; 
dedare  dbe  govemmanton^tto  be  in  the  king,  Lorda, 
■ad  Conunons,  ihid.  t  vote  to  exclude  all  who  signed 
Ilia  death-warrant  of  Chariaa  L  &om  Act  of  IndemniQr, 
406,  and  notee ;  in  tiie  case  of  Lord  Daoby,  not  wrong 
la  refhsina  to  commit,  465^  and  aoK  t ;  inqiuirv  of  the^ 
hi  cases  of  appeals,  468 ;  their  judicial  power  hlstorical- 
fy  traced,  50*^  503 ;  make  ordera  on  private  petitions 
of  an  original  nature,  500 ;  antiquity  of  their  ultimate 
Jarlidiction,  ibid. ;  pretensioBa  of  the,  about  the  time 
of  the  Restoration,  a04 ;  their  conduct  in  the  case  of 
Skinner  and  the  East  India  Conipany,  505;  state  oC 
ander  the  Tudors  and  8tnartB»  511 ;  numbers  tnm 
1454  to  1661,  md.,  512 ;  and  of  tiie  spiritual  lords,  512; 
every  peer  of  full  ago  entitled  to  his  writ  of  summon^ 
ibid,  f  privilegB  of  vcMina  by  proxy,  orighudly  by  nie> 
dal  permission  of  the  kfnft  wd.;  proceedings  of  me, 
in  the  Convention  of  1681,  544 ;  dispute  wtth,  about 
Ayleabuxy  election,  649 ;  apiritoal,  in  Scotiand,  chooae 
dm  temporal  to  the  number  of  eidit,  666;  667. 
Lofd'a  Supper,  controvaralaa  and  four  theoriea  on  tbc^ 
60^61;  modem  Romiah  doctriaea  on  the;  61,  notes  *t. 
X^oodon  (Dr.  ),  his  violent  proooedings  toward  the 

SKmaateries;  51,  nou  *. 
Looia  XIV.,  bis  object  hi  the  secret  treaty  with  Charies 
Un  448;  motual  distrait  betweea  ihem,  4S0;  •acret 


eoaaeoliOBa  formed  by  tba  kfcden  of  opposition  wMi, 
458, 459,  and  nateo  *t;  hia  motivea  for  toe  same,  450, 
and  aoces,  46Q;  aeeret  trsaties  with  Charles.  402 ;  mis- 
trusts Charies's  indfaiatianis  and  refiiaes  him  the  pen- 
sion stipulated  for  in  the  private  trea^,  463;  connec- 
tion between  Charles  IL  and,  broken  off,  493,  494 ;  his 
views  to  regard  to  Spain  dangeroua  to  the  liberties  of 
Europe,  567 ;  makea  overturea  for  negotiations,  607, 
and  noU*;  exhausted  state  of  his  country,  609;  ac- 
knowledges the  son  of  Jamea  IL  as  King  of  Kngland, 
598. 

Ix)ve  (Chflstopher),  executed  for  a  conspiracy,  369; 
effects  of  Us  trial  and  execution,  iML,  eaanou  *. 

Ludera  (Ifr.),  observationa  in  his  report  of  election  eases, 
516;  noU  t. 

Ludlow  (General),  and  Algernon  Sidney,  project  an  ia- 
surrection,  440. 

Lundy  (Colonel),  inquiry  into  his  conduct,  570l 

Luth^  (Martin),  his  doctrines  shnilar  to  those  of  Wkk- 
liffe,  43;  treatise  of,  answered  by  Henry  VUL,  44, 
his  rude  reply  and  subsequent  letter  to  the  Idng^  <UdL, 
45;  apd  nou  * ;  his  allowance  of  double  marriagea,  49; 
not/t :  his  doctrine  of  conrabstantiation,  61 ;  rejecte 
the  belief  of  Zuhigle,  ibid. 

Lutiierans  of  (Seimany.  less  dispoaed  tiian  tiie  CatooUea 
to  the  divorce  of  Henry  VUL,  49^  md  aocs  t. 

M*Crie  (Dr«)  his  misconcrptioa  of  a  paaaage  hi  Hooker's 

Ecdesiastical  Poh^,  132,  asCs  *. 
Macdiarmid  (John),  his  Lives  of  British  Stetesawn,  961. 

aocs*. 
Macdonalds,  their  massacre  in  GHeaeoe,  673,  and  aecs  *. 
Markimzie  (Sir  George),  account  of  his  Jus  yupTiTn,  499; 

493. 
Macpherson  (John),  extract  from  hia  Collection  of  State 

Papers,  559,  nou  t 
Madox  (Dr ,  hishop  of  Woreestei),  his  Answer  to 


Neal's  History  of  the  Puritans,  ISS,  nou  t. 

Magdalen  College,  Oxford,  expulsion  of  the  feUowa  from, 
SS4 ;  mass  said  in  the  chapel  oi;  ibid, 

Bfagistratea  imder  Elizabeth  inclined  to  ^operj^  90;  and 
nou*. 

Maiawaxing  ( \  his  assertion  of  kingly  power,  238. 

Malt,  impoddon  set  upon,  206,  noU  *. 

Malvern  prionr  toterceded  for  at  the  dissolution,  S3. 

Manchester  (Edward  Montagu,  earl  of),  suaxMcled  of 
being  rductant  to  complete  the  trlnnmh  of  the  ParUa* 
meat  in  the  contest  with  Charlea  I.,  337. 

Mann,  Sir  Horace,  notice  of  his  Letters  flrom  FlorenecL 
63a;aois*. 

Maritime  glory  of  England  first  traced  from  the  Common- 
wealth, 383b 

Markham  (Chtef-jHsticeX  hie  speech  on  the  trial  of  habeas 
corpus,  22L 

Maxiborottgh  (John,  earl  of),  and  Sidney  (eari  of  Oo- 
do^hin),  Penwick's  discoveries  obligad  them  to  brmk 
off  their  course  of  perfidy,  565. 

Mariborough  (John,  duke  of),  abandons  the  cause  of  tiie 
Bavoluttoa  560;  nou ;  his  whole  UfiB  firaught  with 
mmnness  snd  treachery,  AtdLi  preserves  a  secret 
connection  with  tiie  court  of  James,  611 ;  extreme  self 
ishneaa  and  treachery  of  his  character,  6I9L 

Marlborough  (Sarah,  duchess  of),  her  inilaenee  over 
Qneea  Anne,  606; 

Marriagea  ordered  to  be  solemnized  before  Justioea  of 
tiiaaeaee^STa 

Martha  law,  ori^  benefits,  and  evils  of;  143;  instsaoes 
of  ito  use,  ifrtd. ;  ordered  under  Charlea  I.,  223;  and 
nou  *  i  restramed  by  tiie  Petition  of  Right,  293, 294. 

Martin  Mar*pralate,  Puritan  Ubals  so  eiulBdk  IH  and 
note  *,  195^  and  nou  *. 

Mann  (Peter),  aaalsta  tiie  BafonnalioD  In  Emriand.  61 ; 
and  in  drawing  up  the  Forty-two  Artielea,  65^  asts  * ; 
objected  to  the  Enghsh  vestmenta  of  priests^  68. 

Msr^TB  under  Queen  Mary,  their  nunioeni  considered, 
O^nout 

Msry  (Princess),  mmataral  and  uiOast  proceedings  in  re- 
gard to,  31 :  denied  dw  ei^}oynHat  of  the  pfivitegBS  of 
her  own  religloa,  56;  nou  *,  64,  aad  nou  X. 

Mary  (Queen  of  England),  restores  the  Latin  Liturgy.  35  ; 
manled  clergy  expelled,  ibid,  t  averse  to  encroach  on 
the  privileges  of  the  people;  ibid. ;  her  arbitrary 
measures  soaributad  to  her  coonaelors^  Wd. ;  dul^  oa 
foreign  cloth  without  assent  of  ParUamenl;  ibid,  f  tor- 
tare  more  tnqaeal  than  in  all  fonaer  agea,  ibid,  f  qih 
preoedeated  act  of  Qrraaay,  36 ;  aends  a  knight  to  the 
Towar  for  hia  conduct  hi  PavliameBt,  42 ;  her  rseslab- 
Ushment  of  popery  pleashig  to  a  hurge  portion  of  the 
6i;  rrotasHmt aar^toaa  to^MCfhar  aapopa 
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hritr,  ibUL ;  her  mwriago  wfUi  fWlip  of  8pfliik  ill* 
liked,  90;  orneltj  of  her  reUgkm  prodoolive  of  vthr- 
aiaa  to  it,  ibid^lQ;  and  ormeay  beeomiac  Protestuiti, 
70;  her  dialike  of  ElUebeth.  and  dedre  of  r.hangtng  the 
■uccMMJon.  71,  note  i  origin  of  the  High  Conmilatlon 
Court  under,  ISO,  note  * ;  lue  of  martU  kw  bf ,  143 ; 
Knox's  atteck  on  her  coremment;  and  Aytaner'a  de- 
fenae  <d,  164  ;  Impoaea  dutiea  on  mwchandiae  widiont 
eona«xt  of  Parliament^  183.' 

Mary  (queen  of  WIDiam  III.)»  kttera  dC,  pohUahed  by 
Dalrrmple,  550,  nou  X, 

Umxj  Stuart  (queen  of  Soote),  her  prior  ri^  to  tbetimme 
of  Enghoid,  79 ;  her  maleTolent  letter  to  Elisabeth,  81, 
uatt*;  her  offenalTe  and  peculiar  manner  of  bearing  her 
arma,83,aadiio(et;  her  ckim  to  tiieEngliah  throne,  63; 
EHzabetfa  intdguba  agalnat,  though  sot  unfavorable  to 
her  iucceaaion,  83,  and  note  t ;  her  difficuUiea  in  Scot- 
land, and  imprudent  conduct;  84;  EUzabeth'f  treatment 
o(  conaidered,  Uiid. ;  atrengtti  ofher  party  claim  to  En^ 
knd,  fftid, ;  her  attachment  to  popery,  and  intent  <u 
leatoring  ii85k  andnota  * ;  combmatlon  in  faror  of,  85 ; 
atatuto  againat  her  auppcnrtejra,  and  allusion  to  herself 
87,  88.  nacs  * ;  UU  againat  her  succeasibn  considered, 
87;  her  auccesaion  feared  by  the  Puritans,  69,  and 
noes*;  in  eonflnement,  and  her  son  educated  a  Protest- 
ant, 91 ;  her  deliTeranoe  designed  by  the  CaAolica,  97 ; 
her  correspondence  regularly  intercepted,  98 ;  statute 
intended  to  procure  her  exclusion,  imd. ;  her  dan|er 
from  the  common  people  ibU, ;  reflectiona  on  her  trial, 
imprlsooment;  deaih,  and  guUt,  90 ;  h«r  regal  tide  and 
pnrileges  ezunined,  ibid.,  100. 

Maaham  (Lady),  in  the  iatereat  of  Ihe  Pretender,  614,  and 
nottK 

Maas  ^serrioe  of  tiie),  not  tolerated  in  (Sermany  and  Eng- 
land, 64,  and  noM* ;  performance  of  the^  Interdicted  by 
the  Act  of  Uniformity,  74 ;  secrcdy  permitted,  ibid. ; 
instances  of  soTerity  agidnst  GaUiolics  for  hearing,  ibid, ; 
penalty  for,  and  impruonmentB,  probably  illegiu,  ibid., 
fieCet. 

Maaaacre  of  the  Scots  and  English  in  Ulster,  70S,  and 
notei. 

Maasachusetts  Bay,  granted  by  charter,  270. 

Masaoy,  a  Cathonc,  collated  to  the  deanery  of  Christ 
Church,  508,  and  nat§  f. 

MuUkeitrB  BibiM,  1537.  Corerdale'a  so  called,  57;  notes 
againat  popeiy  in,  tirid.,  usee  *. 

MaTimiMan,  nia  reUgioua  toleration  in  Qermany,  77,  and 
lurtet;  said  to  hare  leagued  agednst  the  Protestant  faith, 
87,  and  nole  *. 

Uayart  (Sergeant),  his  treatise  in  answer  to  Lord  Bolton, 

llayne  (  ),  persecution  of,  for  popery,  91. 

Masure  (F.  A.  J.),  eztracU  from  his  llMoirs  <ie  to  A^calii- 
Hon,  relating  to  Jamea  U.  and  the  Prince  of  Orange, 
530;  nacst,  S31,  note  * ;  to  the  Taasalage  of  James  II.  to 
Louis  XIV.,  536,  note  t;  another  extract  oonoeming 
James  XL's  order  to  Crosby  to  seize  ttie  Prince  of  Or- 
ange, 563,  nate  * ;  his  account  of  the  aecret  negotiations 
between  Lord  Tyrconnd  and  the  French  aaent  Bon- 
repoa,  for  the  separation  of  England  and  Ipdand,  707, 
note*. 

If elanctfaon  (Philip),  his  permission  of  •  eonenbfaie  to  tfie 
Laaadgnre  of  Heaae,  49,  noU  t;  allowed  of  a  limited 
^»iscopacy,  66 ;  declared  hi»  approbation  of  the  death 
of  Serretus,  79,  nou  *. 

MelfiHe  (Andrew),  and  ihe  General  Assembly  of  Scothind, 
restrain  the  bishops^  663 ;  some  of  the  bishops  submit, 
Md, ;  he  is  Bunmoned  before  the  council  for  seditious 


um, 
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language,  ibid^j  flies  to  England,  664. 
BBmben  of 


Memben  of  Pariiament^  free' from  peraonal  arrest,  176; 
638,639. 

Merohanti,  petMion  on  grleraneea  from  Spain,  183^  note} 
petition  againat  arUtnoy  duties  on  gooos,  183, 

Merchandise,  impositioBs  on,  not  to  be  letied  but  by  Par- 
liament, 183;  book  of  rates  on,  published,  185. 

Ifichele  (Venetian  ambassador),  his  slander  of  tbo  Eng- 
lish, 69,  note  * ;  states  that  Eutabetti  was  suspected  of 
Protestantism,  71,  note. 

Michell  ( ),  committed  to  the  Tow«r  by  the  Houae 

of  Commons,  905. 

Middlesex  (Lionel  Craniield,  oarl  of),  his  Parliamentcry 
<inp<My h'^y  *^  913,  "JMi  note  t. 

Military  force  hi  England,  historical  ^ew  of,  309-319;  and 
notes. 

MDitaiy  ezeeaaea  committed  by  Maurice  and  Goring's 
armies,  336;  and  nacet  *t;  by  the  Scotch,  336. 

Military  power,  the  two  effectual  soeurlties  against  573 ; 
always  subonUnato  to  the  civil,  635L 

MQitIa,  dispnto  on  the  qnestioii  oC  betwwB  Charlea  L  NDd 


tiho  PaifluiBiili  30B;  an^ 
consldsraJras  a  aeasM  oivecnUag  dio 
tabliahed  in  Scotland,  668. 

BCnienafy  Petitiao,  tneatment  ot,  by 
notet 

Mfadsten  of  the  erow^  respeoslbaity  «C  4SS,  ^9, 
neoearf^  of  thefar  preaenoe  fai  F 

Ministers,  meohiiniea.  admitted  to  bcnelieea  In 
113;  eirly  Presbyterisn,  of  Seodsnd. 
leanied,  nd  tealous  in  the  eanse  of  tfw 
663 ;  their  influence  over  the  people,  ibid. ; 
with  the  ciTUpoM^,  ibid.  _^ 

Mislfs  Journal,  me  pnntsr  IGst  oomnaitted  to 
the  Commons  for  fibd  in,  644. 

Mitehell,  eonlbsBing  upon  promise  of  pardon, 
in  Scotland  at  the  Instanm  of  Arrhhishop  Sliavp, 

Molynenx,  hia celebrated  "  COMoftrehmtto bting 
by  Aae  ^  ParUmdkmt  im  BngioMd  otaeed,"  710; 
tiona  of  the  House  of  Cowimitms  againat  his  bool^ 

Mompeeson  (Shr  Giles),  his  patents  qoeatioDed.  WS. 

Momovhy  of  F-wgiami  limited,  13;  emmeoiuly 
to  hare  been  absolute^  169L 

Monarchy  established,  tendency  of  the  Bnj^Boh 
ment  toward,  tnm  Henry  VL  to  Henry  vIIL, ; 
attrfbntid»le  to  mlHlary force,  lUdL;  abofished,  366; 
traordinary  change  in  our,  at  the  Revohaticm^  SVSt,  i 
note  * ;  abaoluto  power  ot,  defined,  65a  - 

Monasteries,  tiishr  oorrupclons  exposed  hr  tibe'' 
oC  50;  resignation  and  auppresrion  oC  51 ;  papal  bal 
for  refbrming^tMd;,  uses  t;  act  reoUng  their  Tiee%  Mi, 
noCe  * ;  fieeUngs  and  oflfects  of  their  samaiiMBiliai,  9S; 
might  lawftilly  and  wisely  hatvo  boen  ahoHahcid.  did, 
53;  several  faiterceded  forattliediaaahitia«,53;  c«is 
of  their  indiscriminate  destrueliata.  Aid.;  hanneasa 
wealth  procured  by  tlidr  anppneaioni,  sMdL,  5C  Hid 
note  * ;  now  bestowed  and  diatrlbutpd,  54^  aaid  «sif  *; 
alms  of  the,  <»Toneously  supposed  to  enpport  die ; 
55 ;  hi  Ireland,  In  tlie  aevenfii  and  tajoA 
learning  preserved  by,  679. 

Monastic  orders  averse  to  the  ReibmuilioB.  49, 5D; 
possessions  grea^  but  unequal,  50,  and  asar  f ;  evfls  o( 
m  the  reign  of  Henry  VIIL,  50;  refcraed  aad  anp- 
pressed  by  Wolsey,  ibid^  and  note  t ;  virfiatiMMof  tte^ 
truly  reported,  51 ;  Protestant  tdstoriana  in  fiavor  ui( 
ibid.tnote\;  pensions  given  to  the,  on  tfieiri 
59;  and  note  *, 

Money  Una,  privilege  of  tibe  Oommona  < 
andent  m<Me  of  proceeding  in,  dhcwaseii,  9D6L 

Monk  (General  George),  his  strong  afrarhmftte 
well,  393;  Ms  advloe  to  Richard  Cramweil, 394; 
servationa  on  hia  conduct;  tMriL,  and  nacst; 
his  quarters  in  London,  395 ;  hIa  ini  < 
to  the  king,  396;  can  hardty  be  said  to  have 
Charies  IL,  but  did  not  oppoae  Um  so  long  as  he  mi^ 
have  done,  ibid»  note  f ;  not  seenre  of  me  araoy,  w; 
represses  a  mutinoua  spirit;  and  writes  to  iho 
of^1>evon,  ibid.,  and  nou  t  i  his  ~ 
for  Charles,  396;  urges  the  moat 
Uie  monarchy,  399;  suggests  the 
letter  to  the  two  houses  of  Paritament;  AtiL  ;  Ua  < 
acter,  404,  405 ;  advises  the  exdnaion  of  oailj 
iddes  from  the  Act  of  Indemnltr,  40^  40GL 

Monks,  pensions  given  to,  on  tiieir  aupprBasicm,  9^  a 

Monmouth  (Jamea,  duke  of),  ramaric  on  the  death  oC  9 

andnoCs*. 
Monmoulfa's  rebdttoo;  numbers  eaecnted  for,  9B^  8 

iwes*. 
Monmoufli  (town),  rkht  of  electfam  eatemhwl  ta  5Mb 
Monopolies,  nature  oC  1S3;  154 ;  victorhMs  debate  an^ : 

tiie  House  of  Commons,  154 ; 

faigs  agahiBt,  995^  tM)6. 
Montegu  (AbM),  committed  by  flbe  Couaaoem  far 

lishtog  a  book.  643. 
Montagu  (Dr.  Kichard,  bishop  of  Cfalcheater).  Ub 

Catholic  tenets,  973,  973;  Us  tatrignes  with 

976,877. 
Montagu  (Lord),  his  speedi  in  the  Hooae  of  Xioada 

against  the^statate  Ibr  the  queen'spow«r.  75^  ICL  «d 

noU";  brings  a  troop  of  horse  to  ElUabatt  at  TlbuajL 

101,  and  noes  *. 
Monteagie  (Lord),  Ua  suit  with  tiie  Eart  of  Hartfbrd,  11^ 

anditsest. 
Montreuil,  hia  opinioo  m  the  plan  of  fli^  < 

by  Charies  L, »«» «««•* ;  ne^ntlation  oC  3«a 
Mordaunt  (Lord),  chargea  agama^  449. 
More  (Sir  Thomaa),  opposes  the  granCfaig  n 

Hennr  VIL,  19,  note  t ;  his  conduct  npoa 

tloB  tor  a  larga  grants  tU,  99 ;  s^alogy  ftr  hto 


XNDBX 


1W 


ligi  agidBse  Woldey,  85 ;  bdhctded  fiir  denytDg  die 
kini^a  ecdariaitieal  •upramacy,  97. 98;  incUned  to  tho 
dttroroe  of  HeBrjr  VIIL,  48,  and  note  *. 

Mbmn  (Hkmum),  hi*  totter  to  Uuj  8taa%  99,  nou*. 

Mortoe  < 1  attorBeTaf  the  Court  of  Wardi),  attacks 

tlia  aaih  a  tiiieio,  198;  his  motton  on  eecleiiaatfca' 
aboaei,  153 ;  Ua  impriaoomeDt  and  letter,  Ufid. 

Ifoitmain,  cifeet  of  the  alaftea  oC  on  tlie  def^gy,  SO. 

Ifoctom  (John,  areblilibop  of  Cantertrarj),  his  mode  of 
aottdiiiif  beBaroleDoea, eaUed  **Morton^B fcrk," 90;  his 
diarge  agafaist  tiie  abbey  of  St  Alban's,  51,  nau  t. 

Mortuaries,  faea  of  the  dmrgy  on,  Umlted,  47. 

Mooatnorria  <Lord)»  eoadnot  of  Lord  Straflbrd  to^  963; 
and  natt  *. 

Mojle  (Waltar),  his  ArgWHumt  agai$m  e  SHamking^  •inM. 

Ifwderert  and  robbers  demiTed  of  the  benett  of  clergy, 
44 ;  the  opestion  of  iMnuma  to,  considerad,  549;  nau  |. 

Murray  (willfam),  employed  fay  King  Charles  to  sound 
the  Parlianwntary  iewleri,  34L 

Murray  (Mr.  Alexander),  artaitraiy  praeeedlngB  of  the 
Commons  againat  him,  649;  643;  censes  himself  to  be 
hrougfatby  habeaacorpm  belbre  tfie  King's  Bsnch,  646. 

Mutiny  Bill  paased,  573. 


Neaeby,  defeat  of  Charles  L  at;  338;  eoosequenees  oil 
iUd, 

KaUon,  state  of  tiie,  proposition  for  an  inquiry  hito  tfie, 
571. 

National  antipathy  to  the  Fieneh  not  so  great  befbre  the 
xeign  of  Cbailaa  IL,  455i, 

National  debt  at  the  death  nf  WiDlBm  IIL,  565^  nsM  * ; 
rapid  increase  <rf  tiie^  606. 

NalioDS,  three,  and  three  religions,  in  Irehmd,  TOO. 

Nerd  tranaactkwa  In  the  nignof  WUham  HL,  567. 

Navy  of  Charles  L,  reasons  tar  increaahig^  9461 

Meal  (Daniel),  Us  Omorf  qf  th$  PmHtaiu  and  Amnter  to 
BUkop  MaiacL,  195^  nate  t;  statement  of  the  Puritan 
controTersy  under  EHxabeth,  iUdL 

Metheriands,  Charles  L  negotiates  with  die  disafibcted  In 
the,9ML 

KetiUe  (Sir  Henzy),  his  memorial  to  Jamea  L  on  sum- 
moning a  ParUunent;  195. 

Newark,  charter  granted  to^  wiahling  it  to  retom  two 
memberSii  514« 

Newbury,  battle  of;  its  coniequenees  to  the  pnvalling 
per^,  3E37. 

Newport;  treaty  o(  357 ;  observations  on  the,  358»  and 
noU. 

Newa,  to  pubHth  any,  without  andunity,  determined  by 
die  Judgea  hi  1680  to  be  iUegal,  496;  and  note  t. 

Newap^ier%  thdr  great  eireuuidon  in  die  reign  of  Anne, 
654 ;  stamp  duty  had  on,  iUdL 

Nerle  (I>r.  Uchani,  bishop  of  Lichfield),  prooeedingB  of 
Hie  Houae  of  CoBBmeoa  *g*f"»**;,  196, 

Nicolaa  (Henry),  a  Ihnadc  leader,  78,  nou  t. 

Manias  (Sir  Harris),  notlee  of  Ua  •*  Ptooeedfami  and  Oidl- 
nances  of  the  Prtry  Coonoil  of  England,"  41,  nste  *. 

Mneguen^  Irea^  oi^  hn^y  algnatnra  of  tiia^  4A 

Nine,  Council  of;  383;  and  note  *. 

MoeiUes  (ambassador  in  England  finom  Henry  IL  of 
FrancjeV,  his  oondnet  seeurea  the  national  Independ- 
enee^  37,  nate  %  \  unpopolaiity  of  Qneen  Marv  report- 
ed by,  66 ;  his  account  of  her  persecutions,  70;  note  t. 

MoaiQea  (Marshal  de),  extract  ftmn  hto  inemoirs  relallng 
to  Phmp  of  Anjou,  607,  note  *. 

VobOi^,  pliant  during  die  reign  of  Henry  VIU.,  38:  re> 
maeible  for  Taiions  Illegal  and  aanauinary  acte,  iMtf.  ; 
or  the  North,  repressed  by  Henry  VIU.  and  the  Court 
of  Star  Chambeiv  41 ;  why  incUned  to  the  Reformation, 
49;  of  England,  beeome  great  under  the  Todors,  de* 

fi<om  me  suppresaed 


liTing  their 

56;  averse  to  tlie  bill  affilnst  the  oeUfaacy  of  priests,  63; 
and  to  tlio  Reformation,  iMA,\  aoeh  advanoed.into 
power  under  Mary,  66, 69 ;  censured,  doo..  for  relU;k>n 
under  diet  queen,  68^  nate*;  eombinatioaof  the  Catb> 
oUb,  for  Mary  Stnart»  65. 

Moo<onformisti^  Protestant;  laws  of  EHzabedi  respect- 
ing; 105-136 ;  summoned  sndsnspended  by  Archbishop 
Parker,  110;  number  of;  hi  tl» olergy,  lU^  nate  t ;  de* 
prived  by  ArehUsfaop  Whitgift;  191.  sad  nate^i  in- 
ereesed  under  EUsabedi,  135;  remarka  on  aefeaaffstaut; 
430;  araU  themselrea  of  the  toleralion  held  out  by 
James  IL,  534. 

Nen-jurors,  schism  of  they  ks  lieglnnlin,  551 ;  icndfordi 
numerous  Ubelons  pamphletib  688. 

Voa-resiatanee  preatped  by  the  deny,  and  enforoed  In 
the  Homilies,  938;  and  note  * . 

Maribik  (nMoue  Hora4  daks  ofX  Ua  loltir  to  Wdaey 


on  the  gmtof  IflM^tn;  nate  * ;  letter  of  the  eoiuneO  to 
during  the  Rebellion,  98;  note  * ;  combines  with  the 
Catholic  neera  agsinst  CecQ,  83,  nate  ^ 

Norfolk  (John,  lord  Howard,  duke  of)i  eonfldeotld  min- 
ister of  Henry  VIIL,  mined  by  the  induence  of  the 
two  Seymours;  oKecudon  prevented  by  the  deadi  of 
Henry,  89 ;  continued  in  prison  daring  Edward's  reign, 
and  is  restored  under  Mary,  iUd. ;  prewils  on  Henry 
VIII.  to  prohibit  the  English  Scriptures.  57.  fiOU  * ;  a 
aupporter  of  die  popiih  perty,  58 ;  in  prison  at  the 
death  of  Henry  VIIL,  Aid. ;  proposed  union  of,  widi 
Marr  Stuart;  85;  character,  treason,  and  trid  of,  <M1 

Norfolk,  county  of,  asslste  to  place  Mary  on  die  throne; 
and  suflfers  gready  from  persecution,  OB^  and  note  Xi 
Partiamenta]^  inquiry  into  die  returns  for,  161. 

Norman  famiUei;  great  number  of,  setde  in  Scodaad,  and 
become  the  founders  of  Ite  arlstocnwy,  657. 

North  of  Endand,  slow  progress  of  the  Reformation  in, 
69;  council  of  the,  its  faMtitiition  and  power,  969 ;  act 
for  abolidiliig,  299.  and  nou  X- 

North  (Chief^Jiutioe),  proobonalion  drawn  up  by,  agafaut 
petitions,  48a 

North  end  Rkh  (dieriffs),  ffleeaOy  put  into  office,  489. 

Northampton  (Kearj  Howaro,  earl  of),  declines  to  for- 
ward toe  merchants'  petitions  agdnst  Spdn,'188. 

Nortliampton,  payment  of  ship-mon«y  complained  of  in, 
98S^nate||. 

Northumberland  (Algernon  Percy,  earl  of),  his  eonneo* 
tion  with  die  gunpowder  conspiracr,  9S3,  note ;  and 
others^  take  meesures  agdnst  a  standing  army,  447. 

Norton  (Mr.)  his  defense  of  the  bill  agafaut  non-resident 
burgesses.  156, 197. 

Nottingham  (Danid  Flnoh,  earl  of),  holds  oiRoes  of  tirust 
under  William  IIL,  559;  unites  widi  die  \\niigs  agafaist 
die  ferea^  of  peaces  687. 

Nowell  (Alexander),  Paittamentary  inquiry  faito  his  dee 
tion.  161. 

Noy  (Wniiam),  dlscoven  an  early  tsx  imposed  dbr  lUp 
jdnft946.  »1 

"Nnlunce,''  introduction  of  diis  word  faito  the  Irish  bH. 
596;  note*. 

Oath,  cdled  «b  ofielOi  in  Ae  ^di  Gommissioo  Couil; 
199;  attacked  to  the  House  of  Commons,  128;  admin* 
islered  to  papiste  under  Jamee  L,  933 ;  to  the  dergy» 
1640;  301 ;  ofAbjuradon,  596. 

October  Onb^  generally  Jacobites,  614. 

(Ecolampadius  (Jofan)t  Ids  doctrines  on  die  Lord's  Sup* 
per,  61. 

Offlees,  new,  ereatod  at  mireasanable  sala^e*,  as  bribes 
to  members  of  Parliament;  595. 

OfBcera  of  die  erown,  undue  power  exerted  by,  14. 

C^Ndl,  attdnted  in  die  Parliament  of  1569,  and  his  land 
forfeited  to  the  crown,  696. 

Onslow  (Speaker),  his  asaartion  of  the  propeily  of  die 
subject;  163L 

Oppodtioa  to  the  court  of  Charlea  11.,  49a 

O'Quigley  (Patrick),  his  case  competed  widi  Ashln'i; 
579« 

Orange  (Wniiam,  prince  of>,  dedaiea  aaainst  the  plan 
of  restrictions.  478;  remarks  on  his  conduct  before  the 
RevohitioiL  589;  derived  great  benefit  fWim  the  re- 
bellion of  MuBUionUi,  530;  oveiturea  of  the  malcon- 
tente  to,  531 ;  recdvea  assurances  of  attachment  from 
men  of  rank  in  England,  537 ;  invitation  to  him,  IWd., 
and  nate  t;  bis  dengn  of  ibrming  an  allianoe  agalnat 
Louis  XIV.,  540 ;  reeaested  to  take  die  adndnistrattan 
of  the  government  or  England  upon  himaelt  543;  vote 
of  the  Convention,  dedtfing  him  and  the  Prinoeas  of 
Orange  king  and  qnaen  of  England,  546. 

Ordinance;  a  severe  one  of  CromweQ,  419. 

Ordhianee,  Self-denying;  Judiciously  ooncdved,  337,  and 


Origin  of  the  present  regular  army,  411. 

Orkney  (Coantass  of),  ncdves  large  grants  from  WUHam 

Orleans  (Duchess  of),  dster  of  Chariea  XL,  her  femout 
Joumey  to  Dover,  449. 

Orieaaa  (Duke  at),  favors  the  Pretender,  683^  note  ^ 

Ormond  (Duke  or)f  encaged  In  the  intereste  of  the  Pre- 
tender, 613;  and  note  ' ;  his  unpopularity  with  die  Irish 
CatfaoUes,  906. 

Ormond  (Jamea  Buder,  msrqais  of),eHit  to  Endand  bj 
.  Charles  U.,  39a 

Ortery  (Rogsr  Boyle;  esri  of>  a  Oadiolic,  451. 

Orerbury  (Sir  Thomas),  his  murder,  909 ;  examination 
oi;  908;  note  \ 

Oxford  (University  ot),  meaaura  adopted  to  procure  Ite 
judgtoSBt  in  tevor  of  Henry  die  Eighth's  divorea;  49 
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tD  pop«i7,  us,  and  wou  t;  proeaedliiffi  on  < 
of  IMW  rnJiitof  mf  CI.  fl38L  and  %tu  * ;  decree  of 
the^  agaiiut  peroicioai  books,  493:  oppoeet  tho  meM- 
WW  of  Jmee  LL,  334, 935;  Udated  with  Jacobite  pr^ 
ndioet^  688,  and  nou  *. 

Oxford,  short  ParUament  held  at,  in  March,  1681, 482. 

Oslbrd  (John  Do  Vere,  earl  of^,  lined  for  his  retainers, 
90 ;  oeoMWC^  b  j  Queen  Mary  s  council  for  his  religion, 
60,  note  *. 

Oxford  (Robert  Uarley,  earl  oOi  aends  Abb6  Oaultier  to 
^1^^l■■l  Berwick  to  treat'of  the  Restoration,  612 ;  proni' 
iaea  to  send  a  plan  for  eanying  it  into  effect,  ibid. ;  ac- 
oount  of  pamphlets  writtefk  on  his  side,  ibid^  note  f,  613, 
nets;  hated  hj  both  parties,  617 ;  impeached  of  hisii 
treason,  618;  committed  to  the  Tower,  619;  impeach- 
■Mot  against  Um  abandoned,  Md^  and  nois  t ;  hie 
speech  when  the  articles  were  brought  up^  619. 

*afet  (William,  fint  lord),  bis  remark  on  the  doubtful 
state  of  religion  in  F.ngJand.  63,  noU  * ;  adrises  die  send- 
ing for  Genaan  troops  to  qneU  commotioas,  tUd. ;  his 
lands  increased  by  the  bishopric  of  Lichfield,  63. 

^alatinate,  negotiation  of  Charles  L  for  its  reatoratioB,  946, 
947. 

Palatine  jurisdiction  of  some  counties  under  the  Planta* 
genets.  16l 

Pale,  old  En^ish  of  die,  ill  disposed  to  embrace  tiie  Re- 
formed r^lgion  in  Ireland,  603;  deputation  sent  from 
Ireland  to  Logland,  in  ttte  name  of^all  the  subjects  of 
the,  693 ;  delegates  from,  committed  to  the  Tower, 
iHiLt  and  nou  *. 

Pdgrave,  Sir  Francis,  notice  of  hts  ''Essay  upon  the 
(Original  Authority  of  the  King's  Council,'*  41,  note  *, 

PamjAlets,  account  of  some  in  the  reign  of  Chaiies  and 
James  II.,  584,  luiCs  *,  58S»  noU ;  and  political  tracta, 
their  character  and  influence  on  the  public  mind  at  the 
commencement  of  the  last  century,  654. 

Panzaal  a  priest,  ambassador  to  Charles  L,  271 ;  faii  re- 
port%  the  pope  of  papists  in  England,  276,  note. 

Papists  proceeded  against  for  hearing  mass,  74 ;  tracta 
and  papers  to  recall  the  people  ot  En^^and  to  their 
foith,  7^  and  nou  X- 

Papists  of  England,  toB  Emperor  Ferdinand's  intercesstoa 
for,  77  ;  subseouent  pexvecution  of,  77, 78,  and  noCei ; 
attended  the  cngliso  Church,  78:  combinationa  of; 
under  Elizabeth,  84;  more  rigorously  treated,  and  emi- 
gnOion  of;  88,  nou  X'f  their  strength  and  encourage- 
meat  under  Elizabeth,  90;  emissaries  from  abroad, 
numbers  and  traitorous  purposes  oC  90,  91 ;  executed 
for  their  religioa  under  LUzaheth,  91 ;  concealment  of 
their  treacherous  purposes,  94 ;  Lord  Burleigh's  pro- 
▼iakns  aains^  hi  the  Oath  of  Supremacy,  95[  96;  his 
opinion  that  they  were  not  reduced  by  persecution,  but 
severity  against,  productive  of  hypocrites,  95;  petition 
against  the  banisnment  of  priests,  96;  heavy  penaltiea 
on,  97,  and  nou  * ;  the  queen's  death  contemplated  by, 
<HdL ;  become  disaffeoted  to  Elizabeth,  ibid^  noU  * ; 
•aeellent  conduct  oi^  at  the  Spanish  invasion,  ibid., 
nou  *,  101,  noU  * ;  depressed  state  o(  101 ;  continued 
persecnikm  of;  between  1568  and  1003,  iWd.,  and  nou* ; 
•tatuta  restricting  their  reaidettoo,  101;  executed  for 
aafety  of  the  government,  and  not  their  rdigion,  103 ; 
their  simple  belief  construed  into  treason,  tMd. ;  the 
nature  of  dieir  treason  considered,  Urid^  nou  * ;  pro- 
portion ot,  in  England,  under  Elisabeth,  108,  nou  t; 
excluded  from  the  House  of  Commons,  116 ;  treatment 
o(  under  James  L,  S31-S37,  and  notee;  state  and  in- 
dulgence of;  under  CTharlas  L,  336,  and  nou  $,  337,  note, 
370^  371 ;  inclined  to  support  the  kino,  371,  and  nets  t ; 
report  of;  in  England,  fay  Fanzani,  876^  noU  * ;  contri- 
butions raised  by  the  gentrv,  965. 

Parker  (Matthew),  made  Arcnbishop  of  Canterbury,  7S; 
notst;  his  liberal  treatment  of  Bishop  TunstaU,  76, 
fiois  t ;  his  consecration  admitted,  iUd.,  nou  t ;  his  sen- 
tence against  La^  Grey,  83 ;  his  advice  against  Mary, 
oueen  of  Scots,  88 ;  speech  ci,  against  the  papista,  89 ; 
defbnds  the  Church  Litunr  and  oeramonie^  107,  llOi 
113,  and  noU  *;  ElizaboOrs  coarse  treatment  of  his 
wife,  107,  nou  Xi  his  order  for  the  diadpUne  of  the 
clergy,  110,  nouf;  summons  NoiHxmfonniat%  110; 
orders  oertiAcatea  of  the  clergy,  113;  nou  * ;  diaciMalon 
of  Church  authority  with  MrTWentworth,  117;  proee- 
ontos  the  Puritans,  118 :  suppreases  theit  "propheay- 
higB,"  130 ;  defends  the  title  of  bishops,  134,  nou  *.     . 

Parker  (Samuel,  bishop  of  Oxford),  account  of  his  Sia- 
tOffiifkieOotnTime,4Sa,noUi. 

ParHament,  the  present  coostitntion  o^  recognized  in  the 
reign  of  Edward  II.,  14;  of  Henry  VIL  secure  the 
crowiitohUpoatariiy,17;  aaxioiia  for  his  imloB  wWi 


EUaabett  of  Torit,  OML ;  power  of  die  nrifj 
over  the  members  ot,  43;  atraobs  oi,  apft 
crown.  Hid. ;  complaint  of  the  House  of 
against  Fisher,  47 ;  divorce  of  Ueniy  VIIL  broa^  be- 
fore the  houses  oC  aftuLf  eddreasea  oC 
Henry  VLIL  to  receive  beck  Qneen  Cartiarinp 
fluence  of  the  crown  over,  ISi;  atatntea  far 
291,  and  nou  * ;  enormous  extension  of  its 


315^  316;  and  nou  * ;  few  nets  of  JustiDe,  fanmsBi^,  mm- 
eroaity,  or  of  wisdom  from,  mamfealnd  by,  froaa  Mr 
quarrel  with  the  king  to  thdr  expolnoa,  321,  3S:  de- 
ficient in  military  fbreeb  333 ;  offers  terms  of  peace  ta 
Charles  L  atMewcaatle,  310 ;  deficient  in  politkal 
age,  3S3 :  eleven  members  diarged  with 
duratioo  o(  prqpoaed,355;  haa  no  neaaa  lo 
the  power  of  (Jromwell,  3GB;  is  etrtmOf  attached  to 
the  Established  Church,  371 ; 
Royalist,  417;  its  implacable 
aectaries,  428 ;  aeasi«o(  hekl  at  Oxford  in 
tendency  of  kmr  seasaons  to  form  oppositioa  a,  433; 
BUppUes  granted  fay,  only  to  be  expended  for 
objects,  434  :  strenuous  oppoailion  made  fay,  to 
IL  and  foe  Duke  of  York,  450 ;  ConvenXMm  ~ 
556 ;  its  spirit  of  inquiry  after  the  RevalaiiaB.  SM; 
annual  assembW  o(  rendered  necessary,  573; 
hers  infhieaopd  by  bribes^  594 ;  itari^csoot 
since  the  Revolutxon,  596 ;  influence  over  it  by 
and  pensknu,  635y  636;  its  practioe  to 
derly  behavior,  637 ;  asanmfid  die  power  of 
tion,638;  debataaiiii,aoeonntof  their  first 
655;  their  great  importaneeb  Aid.;  aeot  in, 
qualification  for,  65(C  057. 

Parliament  of  1685^  remarks  on  lbs  behavior,  S30L 

Parliament  (Convention),  aeensed  of 
liberty  at  ttie  Restoration,  400;  peas 
portanee^  406L 

Pariiament  (Long),  called  back  by  die  connefl 
30i ;  expelled  again,  ibid. ;  of  seventeen  years' 
tion  dissolved,  4*^,  and  note  t;  loi^  prorogattoB  a(  439» 

ParHammta,  probable  eftct  of  Wolsey*s  raeasaiee  for 
raising  supplies  widiont  foeir  hiterrentiai^  29-91 ;  bill 
for  tnennuu,  573;  for  aeptennlal,  630L 

Pariiament  of  Scotland,  its  model  nearly  foe  aame  aa 
of  the  Anglo-Norman  sovereiaia,  657 ;  its  mode  of 
vocation,  638;  hiw  enacted  by  James  Lrd^ngta^Oad.; 
royal  borou{dis  In  the  fifteenth  ceniniy,  CSB :  its 
laUve  authority  hif^aer  than  that  of  En^and,  660; 
monad  at  Us  suocessfon  by  Jamea  IL,  aek 
the  king's  absolute  power,  670. 

Pariiament  of  Ireland,  almllar  to  as  EnriUh  o 
constituiiDn,  698;  meet  in  1634;  ita  desire  lo 
the  oonfirmationof  tlie  eraoea,  700;  oppuaitiun  In 
to  the  crown,  708;  In  1681,  only  one  Catfaolae 
to,  ibid. 

Parliament  of  the  new  Proteatant  natfon  of  Itviand  si 
ways  Whig.  710.      » 

Parliameotsry  Pai^  (old),  assemble  to  take 
against  a  standing  army,  447. 

ParUamentary  privilegab  obaervatloBa 
noU\ 

Parry  (Dr.  WilUam),  executed  for  a  plet 
beth,  V7 ;  account  of  him,  aMd.,  note  t. 

Parry  (Dr.),  committal  and  expulaion  of,  by 

Parry  (ThomaaX  his  letter  concerning  the 

James  L,  333l  noU  *. 
Parsons  (Sir  William),  and  8n>  John  Horimo  Qorifojua 

tioes),  succeed  Lord  Strafibrd  in  the  govenuncat  af 

Ireland,  709. 
Partition  treaty,  Eari  of  Portland  and  Lord  Somaas  riM 

onlymibistars  proved  to  be  ooneeraed  intiie.sndM. 
Partv  (Moderate),  endeavor  to  bring  about  n  pees" 

with  Charles,  323;  negotiation  irilh  the  king. 

off  by  the  action  at  Brentford,  393;  three  peers  of 

go  over  to  the  king,  33Sl 
Passive  obedience  (dactrine  of),  paasrfl  fkom  the 

lies  into  the  statote%  420;  reootfks  on  tike 

49L 
Paul  IV.  (Pope).  Ua  arrogant  reply  to  foe  mpaaagw  of 

EUzabeth,  71,  73.  and  noM  *,  74. 
Paulet  (Sir  AmhM),  his  honorable  and  humane  canAact 

to  Mary  S^^art,  99,  nou  *. 
Peacham  (Rev.  ),  proseoutkm  (^  lor  a  Sbeloas  a»> 

mon,  197, 198. 
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Pearce  (Dr.  Zachary,  bishop  of  Roeheatei^  Ua  ri^it  ton 

seat  in  Parliament  after  resigning  faia  aee,  SS»  aeas  *. 
Peasantry  of  Endand  under  tM  Pnum^eneta,  15l 
Peers  of  England,  under  the  FlantagOBelB.  i 
U;  tiMlrprivfleflUBOtooMidecM,«Hd.| 
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'  iMb  oC  tmder  Heniy  VL  ud  Edinrd  Hr.,  17;  ««• 
thoiitj  aad  tnflneiice  of  Abbota^  ftc^  in  the  Houm  oC, 
tO;  freedom  of  die,  firom  the  Oath  of  Sapremae j,  75; 
tbdr  inteitociice  with  electlODa  oppoaed,  157 ;  pro* 
caediiifli  of  Junea  I.  affalnatt  for  oonauct  In  ParlianuBnt, 
811, 319;  nou*;  not  of  the  council  could  not  ait  in  die 
Star  Chamber,  855^  nou. 

Peerue  of  En^and,  probably  aupported  the  Cmamona 
•gamat  tfie  crown,  42. 

Peeragea,  aereral  conferred  on  old  Iriah  fianQiea,  687. 

Peerage  BUI,  particulara  of  the,  C2L 

Pelhama  (the),  rcaicn  their  offlcea»  and  oblige  George  U. 
to  give  up  Lord  uranTiUe^  OSOl 

Pemberton  (8hr  Francia,  chief  juatioe).  unfair  hi  all  triala 
relating  to  popery,  473;  hia  conduct  on  the  trial  of 
LordRnaaei],48e. 

Pnnbroke  (William  Herbert  eari  oOi  peera'  proxiea  held 
l^,  817,  nou  *. 

Pembroke  (Philip  Herbert,  eail  ofX  aita  in  the  Houae  of 
OommoDa,368. 

PawJ  afiatutea,  power  of  die  crown  to  diapenae  with,  453 ; 
aeTerity  of  the,  454 ;  lawa  enforced  ogalnat  acme  nn- 
fintuneteprieata,  481,  and  nou  * ;  agamat  Catholica  in 
Irelend,  7u7, 708. 

Penmddock  enters  Saliabury,  and  aeisea  die  Judge  and 
aheriiT,  376,  and  iioca  §. 

Penry  (John,  Martin  Mar-prelate),  tried  and  executed  for 
libela  againat  Qiieen  Ellzibetfa,  Sun^  184,  and  iuiCcM3& 

Penaionera,  during  die  pleasure  of  the  crown,  excluded 
from  die  Commona,  597. 

Pcpya  (Samuel),  hia  IMary,  oitod  concerning  Lent.  SS7, 
nou  t,  328,  nou ;  extract  from,  concerning  money  ex- 
pended byCharlee  II.,  439^  nott  *. 

PMmanent  ndlitaij  foroc,  nattonal  repugnance  to^  633; 
ita  number  during  the  adminiatration  of  Sir  Robert 
Walpole,  Qtid.    (pee  Army,  and  Standing  Army.) 

Peirott  (Sir  John),  Ua  jnadce  in  die  goremment  of  Ire- 
land, 691,  6B8;  ttlla  a  aaerlflce  to  court  intriirue,  699i 

Paraeciitlon,  religioua,  greater  ander  Charlea  IL  dian  du- 
ring die  Commonwcmlth,  432. 

POTBona  (FatheiO,  hit  boolL  on  die  aucoeaalaii  to  die  En- 
gUah  crown,  166^  nou  t ;  hia  LekaUt^o  CommonwaUh, 
vert,  nou. 

Pelidon  of  Sight,  Ita  nature  and  prooeedinga  in,  883-825^ 
and  iMMa,  841. 

Petition  and  Adrioe,  particnlarB  of  die,  381 ;  empowera 
CromweD  to  appoint  a  ancceaaor,  385. 

Pwitloaa,  kw  relating  to,  419 ;  for  the  meeting  of  Parlia- 
ment checked  by  a  proclamation  of  Charlea  II.,  drawn 
up  hy  Chief-Juadee  North.  480;  interfering  with  the 
prerogadTe  reragnant  to  the  andant  prineiplea  of  our 
monarchy,  tffrut 

Petre  (Father),  with  a  few  CathoUca,  takea  the  manage- 
ment of  affairB  under  Jamea  IL,  588,  and  nou  t:  Jamea 
IL'a  faitentlon  of  conferring  the  arehUahoprie  of  York 
on,  535^  and  nou  *. 

Petty  (Sir  Winiam),hia  aooountof  the  land  forfoitedaaid 
reatored  in  Ireland,  706,  nou  |,  706,  nou  *. 

Phmp  IL  (Kingof  Spahi),  hia  temptadon  to  the  Enghab 
to  dethrone  Elizabeth,  167,  note. 

Pldlopater  (Andreaa  Peraona),  hia  account  of  the  con- 
federacy againat  Cecil,  8B;  net*  % ;  juatiflea  depoaing  a 
heroic  aoTereign,  93;  nou, 

PIcdurtaig  (Lord-keeper),  hia  meaaage  to  die  Uouae  of 
Common^  1S3. 

Ptorhoint  (Henry,  lord),  hopes  to  aetde  the  nation  under 
Bfchard  CromweU,  386 ;  hia  aventon  to  the  recall  of 
Charlea  IL,  396. 

Pitt  (William,  earl  of  Chadiam),  die  faioonafstancy  of  hia 
political  conduct;  653. 

Plua  IV.  (Pope),  his  embaaay  to  EUzabeOi,  74;  modera- 
tion of  hia  gOTemment;  "Ht ;  fUaely  accused  of  aanctlon- 
Ing  the  murder  of  Elixabeth,  ikuL,  nou  &. 

Plua  V.  (Pope),  hia  bull  depoaing  Efisabetn,  85, 86;  moat 
iiOurioua  to  iti  own  paity,  87 ;  hia  bull  explained  by 
Gregory  XIIL,  99L 

Pk0e  KU  of  1743.  636»  and  Mlc  *. 

Plague  in  I66B1,  446b 

Plan  for  aetdng  aaide  Ifary^princeaa  of  Orange  at  the 
period  of  tiie  Rerohition,  S30;  and  neU  *. 

Plantageiieta,atate  of  the  kingdom  under  the,  14~16;  priv- 
ileges  of  the  nation  under  the,  15;  irlolence  uaed  by 
tbefar  oAloera  of  die  crown,  iltid. ;  inconaiderahle  priv. 
fiegea  of  the  peera,  gentry,  and  yeomanry,  iUd.  r  dieir 
eourta  of  law,  16 ;  ConatitntioD  of  England  under  Oe, 
166;  893;  conduct  of;  with  regard  to  the  goremment 
of  Ireland,  68& 

Phtyaandinterludea^satirfTtngtfaecleiwr.Se;  auppreaaion 

*■   ofplayarefieetingoB  die  eoodBetortte  king;  819;  noes  \ 


Pleadtaigs.  their  nature  and  prooeaa  explafaied,  15^  nsCf  * 
Plunket  (titular  archbishop  of  Dubhxi),  executed,  485*  and 

nou  t ;  aaorificed  to  die  wicked  poUcy  of  die  court,  ibid 
Pluralitiea,  the  greatest  abuse  of  the  Church,  U6;  viols  * 

127;  Mil  for  restraining,  12a 
Pole  (Cardinal  Reginald),  actively  employed  by  dio  pop« 

in  fomenting  rebellion  hi  England,  88^  and  note  * ;  pro 

cures  the  pope's  confirmation  of  arants  of  abbev  landa 

69;  conspiracy  ofhlanepliew  against  Queen  Ehzabetb 

75^  note  6. 
PoK^  of  Euf^and  at  die  accession  of  Henry  VIL,  13;  14. 
Political  wxitinga,  their  influence,  654. 
Poor,  the,  erroneoualy  auppoaed  to  have  been  »na*nt«inf<f 

by  the  alma  of  monaatuiea,  55^  56;  statutes  for  thdr 

provision,  56,  and  noCs  *. 
Pope,  his  authority  in  Euf^and,  how  taken  away,  47-49 , 

his  right  of  deporing  sovereigiis,  98. 
Popery  preferred  by  the  UglMr  ranks  in  England,  69 , 

becomes  dislilced  under  Queen  Mary,  69. 
Popish  Plot;  great  national  delusion  of  the,  469. 
Popular  par^,  in  the  reign  of  Chariea  II,  ita  comiectioai 

widi  France.  458^  459. 
Population,  atato  oC  under  the  Plantageneti^  16,  and  nou* 
Portland  (William  Bentlnck,  earl  ofl  receivea  largi 

granta  fhma  William  IIL.  569. 
Pound  (Mr.),  aenfeenced  by  the  Star  Chamber,  8S7,  nou  f 
Power,  deapotie,  no  atatutes  so  effectual  againat  aa  dis 

vigilance  of  the  people,  653,  654. 
Poynlng'a  Law,  or  Statute  of  Droj^eda,  proviaiona  o(  686 

its  most  momentous  article,  mt ;  bib  for  suspending 

692 ;  attempta  to  procure  Ua  repeal,  710. 
Predeatination,  canon  law  against;  under  Edward  VI.,  67 

nou  t ;  dispute  on,  20,  830;  and  nofss. 
Preroaative,  confined  nature  of  tlie  royal,  13;  strength 

enea  by  Henrv  VIU  18 ;  undue  assumption  o^  on  di* 

dissolution  of  Parliament,  by  Charles  I.,  837 ;   of  & 

Catholic  king,  act  for  limiting  the,  477 ;  of  the  kings  ol 

Enriand  in  granting  dispensations^  586. 
Prejudices  agunst  the  house  of  Hanover,  630t 
Presbyterians,  their  attempt  to  aet  up  a  government  of 

didr  own,  185 ;  erroneous  use  of  Scripture  by,  130 


consider  the  treaty  of  Nei 
the  setdement  of  the  kini 


a  proper  basis  foi 
401 ;  deceived  by  tfat 


king,  422 ;  'remarks  on  Charlea  IL's  conduct  to^  428 . 
im^ore  his  dispensation  for  their  non-confbnadqr 

Presbyterian  par^,  aupported  by  the  eitr  of  London 
349;  regain  their  ascendency,  357;  ndnutxy  solicit  a 
reviaion  of  the  Liturgy,  414,  415 ;  elervy  of  Scodan^ 
their  power  and  attraipto  at  indepenoence,  668;  re- 
strained by  James  Vi.,  664;  intermeddle  again  widi 
public  aflairs,  IbUL ;  church,  its  obatlnaey,  678. 

Presbyterian  discipline  of  the  Scottish  Chnrch  restoie^ 
666. 

Presence,  the  real,  seal  of  Henry  Vm.  in  defending  56; 
princi|Ml  theories  eonoeming  the,  60,  61,  and  notes ; 
oidy  two  doctrtnea  In  real^,  61,  noes  * ;  believed  in 
England  in  the  seventeendi  century,  979^  273;  aote. 

Press,  ttberty  of  the,  582,  and  nou  t,  5i33»  and  nou  *. 

Pretender  (James  Stuart.  theX  acknowledged  Kiqg  of 
En^and  by  France,  and  attafaHed  of  high  treaaon  by 
Paniament.  598 ;  has  friends  in  die  Tory  goveramenL 
613,  and  noes  * ;  landa  te  Soodand,  and  meets  with 
great  success,  618 ;  invades  England,  ibid, ;  the  Xing 
of  Sweden  leagnea  with  for  hia  teatoration,  680^  and 
nofe  f ;  beoomea  master  of  Scotland,  and  advancea  to 
the  center  of  England,  630;  rebellion  ot  1745  con- 
chaaive  against  the  possibUlty  of  Us  restoratimi,  ibid., 
and  noes  * ;  desettoa  by  Ua  own  party,  631 ;  insoited 
by  France,  <Ud. 

Priesta,  antiquity  and  evils  of  tbefar  odibacy,  69;  uses  * 
Catholic,  reaigned  or  deprived  under  fuhtabeth,  73, 
penalona  graxSed  to^  ibid^  nou  * ;  Rondsh,  perseentioD 
tor  hartorlng  and  supporting;  77;  the  most  essential 
part  of  the  Romiah  ntnal,  78 ;  aecret  travda  and  de- 
ceitful labore  oC  IMdL ;  unite  with  sectarians,  IWd.;  or- 
dered to  depart  fh>m  En^tand,  nnleas  they  aeknowl- 
•dge  the  q[tteen's  aOegiaace,  103. 

Priosts  and  Jesuits,  tatrigues  of,  against  Elizabeth,  87; 
atatuto  againat  ibid, 

PriealB  (popirii  aeminary),  executed  under  Elizabeth, 99; 
Lord  Burleigfa'a  taattflcatlon  of  their  peraecution,  94  s 
ordered  to  quit  the  kingdom,  96. 

Priests  (Romishx  In  Ireland,  encage  In  a  conspiracy  with 
the  court  of  epafai,  694;  orahored  to  quit  Ireland  by 
proclamation,  wid. 

Prince  of  Walea  (aon  of  Jamea  IL),  susplchms  attending 
the  birth  oC  unfounded,  537,  and  noU  t. 

Prineiplea  of  teleratton  MOy  aatihWahad,  699 
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Ptteiing,  bm  ibr  the  ragtdattoa  oi;  40Si 

Printing  ftttd  bookaelllng  regolalad  by  produuttoiMt  141, 

and  iM((  If,  143,  and  natm. 
Prion,  penalont  given  to,  on  tbeir  anppreadon,  S3,  iiacs  *. 
Priioaera  of  war  made  wmimaMa  to  tike  lawa  of  Kngland, 

loa 

Privflegg,  breach  of^  memben  of  PaxVament  eonunltted 
Ibr,  S37 ;  pnnlahinait  oi,  extended  to  atranaera,  698 ; 
never  ao  frequent  as  in  the  relgi^of  WfiUam  llL,  <Md. 

Pririlege  of  Parliament  dlsettflaea,S06, 507 ;  noteontroUar 
ble  by  cowti  of  law,  644;  important  the  power  of 
committing  all  who  diaobey  ita  ordera  to  attend  as 
witneaaea,  60;  danger  of  •trecdting  too  far,  646^  nd 
uou  * ;  uneontnrflaUe^  draws  with  it  nnlimitwd  power 
of  ponlahment.  6SB,  and  not*  *. 

Privy  eoondl,  lOegal  jnriadietion  eacerdaed  by  the,  37 ; 
the  principal  gri^ranee  under  the  Todora,  38;  its  prob- 
able oonneetkm  with  the  Court  of  Star  Chamber,  40; 
antliority  of  the,  over  Parilament,  ibid,  f  illegal  oom- 
mitments  of  the,  under  Elisabeth,  139;  power  of  its 

{iroelamaltona  eoosldered,  141 ;  tXL  mattBra  of  atale 
bnnerly  reaolved  in,  900,  noes  * ;  in  power  of  impris- 
Doings  ISO,  aftd  nect  t  commiaainn  (br  enabling  it  to  In- 
terfere with  courts  of  Justice,  944,  note  • ;  witfaont 
power  to  tax  the  realm,  990;  of  ireUnd,  filled  with 
Cathollaa  by  James  IL,  706. 

Privy-seal,  letter  oi^  Ibr  borrowing  money,  144^  necs  f, 
14&,  fuu$,  219. 

Proceedings  against  Sbaftesbnry  and  College^  483^  and 
«act  t  484,  nd  natm. 

Proclamation  of  Henry  VQ.  controlling  tiie  subject's 
right  of  doing  all  tilings  not  unlawful,  IS ;  of  the  sov- 
enign  in  council,  aumority  attached  to,  141 ;  unwar- 
nntod  power  of  aome  of  tiboae  under  Elis^Mth,  iWd.; 
of  martial  law  against  libds,  &c^  143;  of  Jsmes  L  for 
conformi^,  173;  finr  summoning  his  first  ParUameot; 


174 ;  House  of  Commons^  eomplaint  against  189 ;  de- 

I  of  Judnaa, 
^ot» ;  iasued  under  Charles  L,  239: 


bate  of  Judnaa,  Ae^  on,  194 


mpiamti 
;  Ulegalli 


1^  oC  tfrML,  and 


Protfects  of  Lord  William  Buaaeil  and  Colonel  Sidney,  467. 

Prophesyinga,  religioaa  exerdaea  ao  called,  119;  sup- 
pression ci,  ISO;  tolerated  by  aome  prelatea.  Aid, 

Piopoddotts  (the  nineteen),  oflierad  to  Charles  i  at  York, 
313k  end  note  t. 

Protaatanta,  origin  of  the  name,  64,  note  * ;  number  o^ 
executed  under  Queen  Maiy,  70,  note  *  j  increased  by 
her  persecutton,  70 ;  never  aDproved  of  religious  per- 
secution, 79,  noU  *;  fidtii,  bacue  of  the  CaHiolic 
nrincea  agabut  the,  87,  nett  * ;  orioin  of  the  dillerencea 
betWMD,  100 ;  emigration  of,  to  Germany,  iNd.  f  dis- 
like oC  to  tiie  English  Liturgy  and  oeremoniea,  106-106^ 
and  lOB.  mMtf  umpurtion  m,  in  England  under  Eliza- 
beth, lOe^  «eis  f ;  fiivor  Arabella  fitoarfs  daim  on  the 
crown,  167,  168,  nou;  Diasentors,  bill  to  relieve,  lost 
oir  the  table  of  theHooae  of  Gomnuma,  969;  suooee- 
aion  in  danger,  616»  and  nocas  *t ;  Church  eatabUahed 
by  Elizabem  in  Ireland,  669 ;  many  of  the  wealthier 
families  confivrm  to  tiie,  706. 

Protestantism,  dissolution  of  tlie  monaaterlea  easentisl  to 
itt  earabHshmem;,  98:  strengthened  by  the  distribution 
of  tiieir  fevenue%  dso,  59;  alow  progreaa  o^  in  die 
nortii  of  England,  6Bt 
ofti 


tiie  Hovae  of  Oommooa  againat  a^Jomm- 
mentiBl6ai,aiL 
Pnnuie  ( WUUemX  proaee«tioB  oi;  by  the  Star  Chamber, 

Pnlteney  (Mr.),  bia  remark  en  the  standing  army,  634. 

Purgatory  (doctrine  of),  aboUahed  bv  the  Kefonnera,  59. 

Puritana  andreaa  Elixabetii  againat  the  Queen  of  Scots, 
88;  laws  of  Elizabeth  respecting,  105-186;  rapid  in- 
ereaae  o(  under  Elizabeth,  110;  begin  to  form  con* 
Tentifllea,  111;  advised  not  to  separate,  ibid.,  nou  X  i 
first  instance  of  their  proaecution,  HI ;  auppoitera 
and  oppoaera  of;  in  tiie  Church  and  State,  iKdL,  112; 
their  oppositiott  to  eivfl  aatiiority  in  the  Church,  113 ; 
not  all  tipposed  to  the  rani  simremacy,  114,  nouX ;  pre- 
dtnniiianoe  of,  under  E^abem,  L15^ aind  nou  *;  prose- 
cuted by  tlie  prelates,  118 ;  partiy  supported  by  theprivy 
eonndlf  iUd.  f  tolerated  to  preaerve  the  Protestant  roli- 
gion,  119;  deprived  by  Archbishop  Whitgift.  191,  and 
uses l;Lotd  Burleigh favoTBUe to,  12^  123;  libebpub- 
Mshed  by,  194.  Mid  note  *,  125^  and  necss  *t;  tiieir  Chusch 
mvemment  aet  up,  199 ;  dangeroua  extent  of  tiieir 
aoctrinea»  196}  tiidr  smtimenta.on  civil  govamment, 
(kid, ;  severe  sintute  against,  128 ;  state  of  their  con- 
troversy widi  the  Church  under  Eliiabeth,  129^  naCs  * ; 
tbiaet  to  the  titie  of  bishops,  134^  noU  * ;  EUzabetii's 
reported  ofTer  to,  135^  nou  * ;  civU  liberty  preserved 
fay  t^  ]»  ;  Oafr  espectetiona  on  ttw  accession  ef  ) 


Jamas  I.,  173^  iiecs  t;  amnmonoil  to  a 
Hanqpton  Court  173;  alarmed  at  the  kin^s 
Ingi^  176 ;  ministers  of  the^  deprived  by  Ai 
BBnorofl,296,aodMte*;  chametBroftfae;4Ud.; 
enoe  with  the  Sabbateriaas,  887 ;  doccrinai 
<UdL,  and  noes  *. 

Purveyance,  abusea  o^  177 ;  taken  away,  293; 
faaga  of  Parilament  against^  iUd^  177, 411. 

Pyreneea,  trea^  of  the,  392. 


Quartering  of  soldiers  (compulsory). 


o(97. 


Ralddi  (Sir  Walter),  faMtenoea  of  Us  flattery  otmrn- 
mrmj,  16S;  and  nets  *;  his  execnttou,  chainetef;  «b6 
probable  guilt  coashiered,  9091  sod  amCs  *,  fSA,  md 
nates  *tt;  his  first  success  in  the  Monster  eokiaies»aK 

Rankers  ^'History  of  the  Pope^"  noiiee  oC  77,  ascst 

Readhif,  a  Eomuh  attorney,  trial  of,  471. 

Real  nrasence  denied  in  tbe  ertfdea  of  tiw  Cfasvch  ef 
England,  61 ;  the  term  not  found  in  the  wiiiua  of  tite 
16th  age,  exeept  in  tito  aenae  of  »eotpet«d 

RebeDkm  (norihemX  eaoited  by  tbe  hanh 
of  Heniy  VIIL ;  appeased  by  oancOiatoci 
but  made  a  pretext  for  aevenl  exeeutfama  of 
of  ran^  98;  in  Iieknd,  in  1641,  697,  703;  amete  eC 
the  huurmte  in  tiie,  704;  of  1690^  forfaitarea  en  a^ 
count  of  toe^  707. 

Becovery  (common),  fbr  cnttlagoff  die  entail  of  caMa^ 
ite  ori^  and  estebHshmenX  U. 

Recusancy,  peraecutions  for, under  KliralwCh,  77;  heavy 
penaltiea  on,  under  KHsahetti,  91 ;  annnal  tinea  pdi 
for,  97,  nau  *, 

Recuaanti)  severity  againat;  piroduetive  of  hypocrites  96; 
annual fiaeapaia by, 97, nste*;  atatnten 
realdenoe;  lU;  penaltiea  upas  under 
nflCe*,  233,  neU: 

Reed  (Akleraian  Richard),  hia  treataMBt  fiv 
contribute  to  tiie  benevolence  in  lM9i,  96. 

Reevea  (John),  his  History  of  a^Uah  Lew.  I 
19,  nois  *. 

Rsfomation  of  the  Chuith  gradually  nreparod 
ed,  43;  diapoaltion  of  the  people  lor  a.  49; 
advance  ox  the,  after  the  araaratkm  finom  Raae, 
dissolutioa  of  monaaterieik  66;  spread  oC  ia 
57 ;  promoted  by  translating  the  Scripdireak 
principal  innovaitkaM  of  Ifaejin  the  Charch  of  1 
97-62;  chiefly  in  towns  and  eeetem  oiautiee  eT^^ 
land,  62;  Qennan  troopa  broa|^ over  at^etiaaeos 
tfMd.,  noufi  measurea  ot, nader  Edward VL, too  aeBl> 
ouaty  conducted,  63;  tolmltea  aot  eoandered  pnctf- 
eiUe  in  the,  iHd.,  64 ;  in  Germany,  cailaedby  vvaea  of 
the  superior  ecclesiastics^  66 ;  tto  actaal  arvgnjm  ite* 
der  Edward  VL,  681 

S^orwtatlo  Ltgum  EedetSattkitmt  aooonnt  of  the  coaa* 
pilation  and  canons  o^  67,  aecs  t ;  axiraet  from,  68^ 
note. 

Relbrmers  their  predileetlon  for  aatirical  HN^  194 ;  far 
the  Mosaic  pohty,  126,  nau  |:  of  Scotiaad.  their  ex- 
treme noderatioo,  662^  663;  and  aacs  *. 

Refugeea,  popish,  their  exertions  agakiat  ESsabelh,  97.9L 

Regi£tfes  of  Soodand.  tiieir  power.  660;  60. 

Reglddea,  execution  of  the,  406;  aoaw  aaved 
tal  punishment,  417,  4ia 

Religion,  reftwrmatioa  <^  gradually  mapared  ai 

43 ;  state  ot  in  Engluid,  at  the  beginninc  of  the 
teenth  century,  md.f  difierent  reatrainte  of 
Btenti  on, 63;  Roaua Catiiolie, ahoBahed  ia 
66L 

ReUgiona  toleration,  964 ;  teMagement  oC  697. 

Remonstrance  on  the  state  of  the  H*fi*^nt  ande 
L,  306^  and  iMft 

Republican  party,  first  dedshre  proof  of  a,  36D;  ea»> 
posed  of  two  parties,  Levelars  and  Anabeptiate,  SH ; 
government  by,  ill  suited  to  the  Eni^ish  ia  IGSt  380; 
no»  in  the  reign  of  William  UL,  597. 

Reresby  (Sir  John),  his  convenatiim  wi&  Lord 
489;  and  aeCe  *. 

Reatitution  of  crown  and  Church  lands,  408^  400l 

Restoration  of  Cbariea  II.,  raaiarfca  on  the  ni 


400;  popular  Joy  at  tiiCb  409;  406;  cUefiyowii^to 
Presbyterlana,  417. 

Revenue,  settlement  of  the,  594 ;  statement  of  ih^  by 
Ralph,  ibtd.,  note  t ;  surplus,  in  Irelaad.  diapntet  be- 
tween tiie  Commons  snd  the  govarament  conceraiag 
ite  appopriatioa,  712. 

Revolution  in  1688.  Ua  true  basis.  597 ;  iti  Justice  and  ae- 
oessity,  535;  argument  against  it,  538;  liavorable 
euiastaBoes  attsnding  tiie,  540;  aalatary  oonee 
ceauMag  from  tfae»  549;  ite  frsat  advaati^a^ 
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•oeonpliiimnii  6S0;  In  8eoflMd»  and 
iMahment  of  Pretbytery,  671. 
••yiioldi  (Dr.)>  at  the  Bamfiboa  Ooort  oonferenoe,  173» 

Bchard  IL.  atatato  oC  restnialBg  the  papal  mtfaoiity, 
47 :  supply  raised  «ader»  S90 ;  bU  inraaton  of  Ireland, 

Bkbard  lU,  lint  paaaed  the  atatate  of  finea,  la 

lUclMUea  (Cardinal  Armand  da  Fkesis),  his  intrignea 
aiainat  Rnriawd,  M7,  noCit. 

lUdbimond  (Charles  Stiiaxt»  dahe  of),  his  marziago  with 
Miss  Stewart.  438. 

Ridunond  Park  extended,  945^  nau  *. 

fiidley  (Nicholas,  bishop  of  London),  liberality  of,  io  the 
Princess  Mary,  64 ;. assists  in  reraodeUnf  ttie  English 
Cauuxh,  65.  nets  *;  firmness  oC  in  the  cause  of  Lady  Jane 
(Srey,  66;  moderetion  in  the  measures  of  reform,  iHd. 

Ri^  of  the  Commons  as  to  money  bills,  506. 

iLobberi  and  murdereia  d^rired  w  the  benefit  of  clergj, 

Eoehester  (Lsnr.  Hyde,  lord),  Ms  dismissal,  598,  and 

nau  * ;  creates  great  ahurm,  529,  and  nou  *, 
Roddngham  Forest  increased,  845^ 
BocUsane  (Archbishop  of  Prague),  his  reply  to  Cardinal 

Caijayal  at  the  Coundl  of  Basle,  117,  nou  *, 

Bock  wood  ( ^),  persecution  oC  for  popery,  9<X  n^Cs  f. 

Roman  Catholic  prelates  of  Scotland,  including  the  reg« 

nlara,  allowed  two  thirds  of  their  revenues,  SOSL 
Romish  priests'  address  to  the  king,  to  send  them  out  of 

the  kingdom,  489,  and  niou  * ;  their  policy,  451 ;  snper- 

•titian,  general  ahhorrenoe  of  the,  523. 
Root  and  Branch  par^,  306. 
Ross  (Thomas),  executed  for  publishing  at  Oxford  a 

blasphemous  Hbel,  668. 
Royal  iamilies  of  Ireland  (0*Kea],  O'Connor,  O'Brien, 

(rMalacbUn,  and  Mae  Murrongfa),  protected  by  the 

Enrfishlaw,682. 
EoyaTpower,  its  consttotional  boundaries  well  establiah- 

Royalist^  decimation  of  Ae,  by  Cromwell,  3T7,  and  nau 

t;  discontent  of  the,  409,  and  nou  t,  410. 
Rnm^  the  Parliament  oonunonly  so  called,  362,  and  noU 

X\  fanatical  hatred  oC  to  the  king,  ibid^ 
Rnpert  (Prince),  Bristol  taken  by,  3S6;  and  Newcastle 

defeated  at  Marston  Moor,  331 ;  consequences  of  the 

taTFW,  Ubid, 
RnsseQ  (AdminJ),  engaged  in  intrigues,  560 ;  his  conduct 

at  the  battle  of  La  Hoime,  and  quarrel  with  the  Board 

of  Admiralty,  ibid^  561 ;  Pariiamentary  inquiry  into 

their  dispute,  57L 
RnsaeB  (LordX  sincerely  patriotic  in  his  clandestine  in* 

tercoorse  with  France,  460;  461,  and  nau  t;  and  Uie 

Eail  of  Essex  concert  measures  ifor  a  resistance  to.  the 

government,  487;  tliey  recede  from  the  councils  of 
haftesbury,  488 ;  evidence  on  his  trial  not  sufficient  to 
Justify  his  conviction,  ihid^  and  nou  f. 
Rye-hoose  Plot,  469»  470,  and  nou  *,  471,  467,  noU  t. 
Ryswick  (treaty  of),  particulars  rdating  to.  567. 

Sabbatarians,  origin  and  teneti  tA,  297,  and  nou  *. 

Salisbury  (Counteas  of),  her  execution,  causes  of,  28 ; 
not  heard  in  her  defense,  <Md.,  nou  t. 

Sallsbuiy  (Robert  Cecil,  earl  of),  extenuates  the  wrongs 
imputed  to  Spain,  18S;  his  scheme  for  procuring  an 
annual  revenue  from  the  Commons,  190 ;  his  death 
and  character,  192;  and  noU»  t* ;  (WBUam  CecO,  earl 
of),  hia  forest  amercement,  245. 

Sampson,  the  Puritan,  hii  remonstrance  against  the  pa- 
pists, 89. 

Stticroft  (Thomas,  archUshop  of  Canterbury),  hisscheme 
of  comprehension,  585. 

Sandys  ^Sir  Edwin),  hia  commitment  to  the  Tower,  209, 
and  nou  t.  213. 

Savoy,  conference  at  the,  in  1661,  423;  animosity  be- 
tween the  parties,  424 ;  conduct  of  the  Churchmen  not 
Justifiable,  423,  and  nou  * ;  only  productive  of  a  more 
exasperated  disunion,  424 ;  general  remarks  on,  ibid. 

Sawyer  (Sir  Robert),  expeUed  from  the  House  of  Com- 
mons, 553,  and  nUt  t. 

Seamblcr  (Edmund,  bishop  of  Norwich),  his  character, 
131 

Scandinavia,  colonists  fitm,  settle  on  the  coasts  of  Ire- 
land, 676;  677. 

Scheme  of  comprehension  and  indulgence,  444 ;  obser- 
vations on  the,  586. 

ScUsm  in  the  Constitutional  party  under  (Tharles  I.,  304, 
and  nate$  §* ;  of  tiie  non-Jurors,  587. 

Schools  (freeX  in  Ireland,  act  passed  in  the  reign  of 
Elisabeth  fat  ereetlnc,  694,  *w<«t* 


Sootiand.  vnearlain  a^ccinsaioii  of  die  En^^ttah  crown  In 
the  royal  family  oC  79-101;  its  claims  not  fiivored,  82 ; 
Puzitsnioal  church  government  established  in,  126: 
union  with  England  brou^t  forward,  179,  180,  and 
noU9i  troubles  commenced  in,  284,  and  nou  f;  privy 
council  of,  abolished,  60!%  and  nou\\  Yu  early  state 
wholly  Celtic  before  the  twelfth  century,  657;  its 
want  of  records,  658 ;  itB  wealth,  661 ;  character  of  its 
history  from  the  Reformation,  ibid. ;  Church  nf,  stfll 
preserves  the  forms  of  the  sixteenth  century,  669;  672 ; 
establishment  of  £piacop«K:y  in.  665 ;  could  not  remain 
indifierent  during  toe  civil  war  in  EnjB^d,  668 ;  crown 
oSt  tendered  to  William  and  Mary,  671 ;  Ej^scopal  and 
Presbyterian,  chief  controversy  between,  6^ ;  practice 
observed  in  summoning  the  national  assemblv  of  the, 
ibid^  nou  * ;  assembliM  of  the,  Judidlous  a^nixtnre 
of  laymen  in,  672. 

Scota.  the,  conduct  o(  to  (HiarlBS  L,  345.  and  naU  *,  346; 
and  noU»  *t ;  conclude  a  treaty  with  Charles,  and  hi- 
vade  England,  357. 

Soots  Presbyterians,  sincerely  attached  to  King  Charles, 
351,  and  noU  *. 

Scot  and  lotboroudis,  very  opposite  species  of  franchise 
in,  516,  and  note  r. 

Scripture,  Eng^h  translations  of^  proscribed,  57;  per 
mitted  to  be  read,  and  prohibited,  ibid^  and  nou  * ;  ef 
feet  of  their  general  use,  56. 

Bcroggs  (Chiefjusdce),  impeached  for  treason,  483L 

Scuaamore  (Lord),  anecdote  o^  274,  and  nou  §. 

Seal,  great;  Lord-keeper  Littleton  carries  it  to  the  Unft 
3£?7 ;  new  one  ordered  to  be  made  by  Parliament;  ibtiL 

Seats  hi  Parliament,  sale  of,  65& 

Secret  corruption,  636;  service-money  disposed  of  to 
corrupt  the  Parliament,  595,  and  noU  *. 

Secret  treaty  of  1670,  anecdotes  and  particulars  relating 
to,  448,  and  nou  * ;  differences  between  Charles  ana 
Louis  as  to  the  mode  of  its  execution,  449. 

Secret  historical  documents  brouj^  to  U^t  by  Macpher> 
son  and  Dalrymple,  559. 

Sectaries,  persecution  or  toleration  the  only  means  of 
dealing  with.  124. 

Selden  (John),  summoned  before  the  Star  (Chamber,  2E2Q. 

Septs  of  the  north  of  Ireland,  liberty  enjoyed  by,  681 ;  of 
Munster  and  Leinster,  Uieir  oppresrion,  ibid. ;  offers 
made  by  some  for  permission  to  live  imder  the  F.ngWsh 
law,  682. 

Sergeant  of  tibe  Bouse  of  Commons,  autfiori^  of  the. 

15T— IQB. 

Session,  Court  of|  of  Scotland,  its  ori^  and  Judicatan^ 
66L 

Settlement;  Act  of^  rights  of  tiio  reigning  monarch  emi^ 
nate  from  the  Parliament  and  peope,  by  Uie,  543; 
Blackstone's  view  oC  590,  noU  %. 

Settlement  of  the  revenue,  410. 

Seymour  ^Lord),  of  Sudely,  courts  tiie  favor  of  the  young 
king.  Edward  VL,  33 ;  entertains  a  hope  of  marrying 
Princess  Elizabetti,  0M.;  accused  of  treason,  and  noi 
heard  in  Y&m  defense,  34 ;  warrant  for  his  execution 
signed  by  his  brother,  ibuL 

Seymour  (William,  marquis  of  Bertlbrd),  married  to 
Lady  ArabeUa  Stuart,  20L 

Seymour  (Shr  Francis),  refhsal  to  pay  ship-money,  289^ 
286,  and  fiecs  *. 

fiOuftesbury  (Anthony,  tiiird  eart  of),  declaration  of  in* 
duleence  projected  by,  453 ;  fall  of;  and  his  party,  455 ; 
badprinciples  o^  475 ;  desperate  counsels  of, 387 ;  com- 
mitted to  the  Tower  with  tiuve  other  peers,  by  fiie 
Lords,  for  calling  in  question  the  legal  continuance  of 
Parliament;  after  a  prorogation  of  twelve  months.  645 

Shaftesbury  and  College,  impeachment  of^  483,  and  naU  Xt 
484,  and  noU». 

Sharp  (James),  archbishop  of  St  Andrew's,  an  infamous 
apostate  and  persecutor,  669,  670. 

ShdDeld  (Sir  Robert),  confined  in  the  Tower  for  his  com* 
plaint  against  Wolsey,  41,  noU  *. 

Shelley  (»r  Richard),  reluctantiy  permitted  to  e^Joy  Iris 
reli^on,  89. 

Shepherd  (Mr.),  expelled  the  House  of  Commons,  8S9« 

Slierfleld  ( -)•  recorder  of  Salisbury,  Sfeur  Chsmber 

prosecution  of;  274,  nou  §. 

Sherlock  (Dr.),  bis  work  entitled  Gsss  ef  Ruiatonet  fo 
tka  Supreme  Powen,  491,  and  nofe  *,  492,  noU;  his  in* 
conaistency,  551,  nou  * ;  a  pamphlet,  entitied  A  Second 
Letter  to  a  Friend,  attributed  to  him,  id.  ibid. 

Ship-money,  Iti  origin  and  Imposition,  246 ;  extended  to 
the  whole  kingdom,  248 ;  trials  concerning;  iWd.,  and 
mete  * ;  case  or  Hampden,  ibid.,  and  nets  tT 94f.  nou, 
tiie  king's  proposal  of  resigning  fi>r  a  supply,  2B7, 289; 
nou  *  i  dadared  fflegal,  291. 
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iMri«y  (Sir  Tbomai),  Ptr1lam«ntai7  proeeedfaigs  on  fate 
arrMt,l76L 

fihirley  (Dr.).  and  Sir  John  Fan  caae  between,  907. 

Shower,  Innmoiu  addreaa  of  tne  baniMen  of  the  Middle 
TsQiple  under  die  direction  oC  S3& 

SfarewsburT,  Enrl  oC  engaged  in  intrigues,  560 ;  his  letter 
to  King  WUliam  aAer  Fenwick's  accusation  of  him, 
ibid^  and  noes  *. 

Shrewsbury  (Ladj),  line  and  impTisoninent  of,  90Bl 

Bibtfaorp  ( ),  his  assertion  of  kinglj  power,  939. 

Sidney  {S&r  Philip),  writes  a  remonstrance  against  Eliza- 
beth's mstch  with  the  Duke  of  Ai^oo,  1.18. 

Sidney  (Alsemon),  receives  pecuniary  gratiHentlons  from 
Frnnce,  461 ;  was  a  disttessed  man,  468 ;  his  dislike  to 
the  Prince  of  Orange,  ibid. ;  his  conviction  illegally  ob- 
tained, 489,  note  * ;  observations  on  his  character  and  , 
conduct,  ibid.,  490.  i 

Sidney  (Sir  Henry),  his  representation  to  Queen  Eliza- 
beth of  the  wretched  condition  of  the  Iridi,  691,  and 
nau  *  ;  his  second  government  in  Ireland,  excites  re- 
^stance  by  an  attempt  to  subvert  the  liberties  of  the 
pale,  693 ;  bis  disappointment  at  the  want  of  firmness 
m  Queen  EUzabeu,  693,  nau  *  ;  account  of  the  Prot- 
estant Church  in  Ireland,  694,  nou  f. 

Sflenced  preachers  set  at  Uber^,  90,  note  t. 

Six  Articles,  law  o^  on  the  celibacy  of  priests,  6SL 

Skinner  (Thomas),  case  of^  sxdnst  ttie  East  India  Com- 
pany, 505;  committed  by  the  Commons  for  breach  of  > 
privileire,  506. 

Smith  (Sir  Thomas,  his  treatise  on  the  Commonwealth 
of  England),  dted  eonceminc  the  Star  Chamber,  39 ;  ' 
faif  account  of  causes  belongmg  to  the  Court  of  Scar 
Chamber,  41 ;  his  natural  son  sent  widi  a  body  of  En-  ' 
glish  to  settle  hi  Ireland,  696. 

Soap,  chartered  company  for  makings  245. 

Somers  (Lord-chancellor),  puts  the  great  seal  to  blank 
powers,  572,  and  note*  **. 

Somers,  Halifax,  Wharton,  Oxford,  and  Sunderiand,  kept 
out  of  administration  by  the  dislike  of  Queen  Anne,  605. 

Somerset  (Edward  Seymour),  duke  o^  obtains  a  patent 
Goastitttting  him  protector,  33 ;  discovers  a  rival  in  his 
brother,  Lord  Seymour,  ibid. ;  signs  his  warrant  for 
execution,  34 ;  deprived  of  hii  authority,  ibid. ;  accused 
of  a  conspiracv  to  murder  some  of  the  privy  counsel- 
ors, ibid,  t  evidence  not  InsufBcient,  ibia. ;  inclined  to 
the  Reformadon,  and  powerful  in  the  council,  56 ;  his 
destruction  ofchurches  to  erect  his  palace,  63:  designed 
the  demolition  of  Westminster  Abbey,  ibid, ;  his  lib- 
erality to  the  Princess  Maij,  64,  note  *. 

S<MaDeraet  (Robert  Car,  earl  oQ'^  8^^  ^^  ^  murder  of 
Overbury  examined,  202, 203,  note  *. 

Somervillc,  executed  for  a  plot  agaiost  Elizabeth,  97. 

Southampton  (Thomas  Wriothesley),  earl  oC  his  estate 
in  the  New  Forest  seized,  245 :  his  opposition  to  the 
statute  against  Non-conformists,  430. 

Bouthcy  (Robert),  his  assertion  on  persecution  and  tol- 
eration in  tiie  Church  of  England,  79,  ncte  *. 

Sovereigns,  their  inviolability  to  criminol  process  ex- 
amined, 99 ;  their  power  weakened  by  the  distinction 
of  party,  651. 

Spain,  deaien  of  transferring  England  to  the  yoke  of,  37 ; 
dislike  of  the  Enslish  to.  under  Queen  Mary.' 69,  70; 
King  James's  partuliw  for,  182;  and  note  * ;  connection 
with  England  under  James  L,  192 ;  his  unhappy  predi- 
lection Kir,  204,  and  note  *  ;  tre^tv  of  royai  marriage 
with,  210, 212 :  poUcy  of  Charles  I  with.  246, 247,  and 
notee  *t ;  decline  of  the  power  o(  after  the  treaQr  of 
tiic  Pyrenees,  445. 

Speaker  of  the  House  of  Commons,  power  of,  concerning 
bills,  155,  note, 

±,  freedom  q(  in  Parliament,  242. 


ftpeed 
Speed 


Speed  (John),  his  valuation  of  the  suppressed  monaster- 
ies. 54,  note  *. 

Spenser  (Edmund),  his  AcanaU  of  Irdand,  691,  noCs  * ; 
tiie  first  three  books  of  his  JVisry  Qasen,  where  written, 
696. 

Spies  should  bo  heard  with  suajdcion  in  cases  of  treason, 
581. 

Spire,  Protestation  of,  by  the  Lutheran  princes  against 
mass,  64,  iMCs  *. 

Sportsi  Declaration  of,  by  James  1^  228,  969. 

^prot,  a  notary,  executed  in  ScotUind  for  concealing  let- 
ters, 667,  668. 

StalTord  (William  Howard),  lord,  convicted  of  the  Popish 
Plot.  472,  and  note  *. 

Btsndiiy  army,  without  consent  of  Parliament;  declared 
illegal;  549,  and  nols* ;  national  repugnance  to  ita  lise, 

atandidi  (Dr. ^  denies  the  divine  privileges  of  the 


cle(«r.44;  oanaQXiediniheJovnialofHaBi7VIIZ,M& 

naU\ 

St.  Bartholomew  (day  of),  9Q0O  persons  redffi  iMr  pn^ 
ermentSt  426. 

St  Germain's  (court  of),  preserve  a  sec 
with  GodoApbin  and  Manborongh,  61L 

St  John  (Oliver),  declines  to  contribute  to  the 
louses,  197 ;  Us  statement  of  means  for  defaM 
royal  prerogative,  249. 

St  John's  College,  Cambrtdca,  non-ooolbrBktB  U,  ki 
1569^  113»  nau  ", 

St  Paul's  Cathedral,  propooed  fanprovenaedt  oC  SM. 

St  Phelqw,  remarkable  passage  in  hia  menoi 
naU\ 

Star  Chamber,  court  of^  the  same  as  the  andeat 
urn  Begie,  or  Ordibnanrnm^  38;  and  nau  t;  auuoum  ef 
the  powers  o^  40;  augmented  by  Car^nal  Welsq; 
41 ;  original  limitation  and  Judges  of  tiie,  ^  and  nsac*; 
causes  within  the  oo^mzanoe  of  the;  48 ;  its  saliiuaiy 
and  illegal  |x>wers,  tUi.;  not  the  court  erected  1^ 
Henry  vlL,  ibid^  "^""l*  exandnatfon  of  pqriBtBin&^ 
77 ;  secttritr  of  the,  V3l ;  power  oC  139 ;  iawtsnoes  of 
its  extended  authoriiy,  201 ;  inlbrmadons  in  the.  a^snl 
London,  254;  Jurisdiction  of  the,  255;  nmtlnn  oC  ia 
cases  of  inheritance,  256 ;  offenses  belonging  to,  A«£; 
mode  of  process  in  the,  857 ;  panishnoeua  infictod  ly 
tibe,  tbidL,  end  notes  **t ;  fines  and  aentencee  of  fts; 
256 ;  corrupt  and  partial,  ibid. ;  act  for  ahoKsln^g^ 
and  nou  * ;  attempt  to  revive  the,  4S1 ;  report  tne^m. 
mitfiee  of  the  Loras  concerning  the,  tU  ~ 

State,  Council  oC  consists  of  for^'ooe 
tests  proposed  to  the,  to  which  only 
scribed.  £i<i. 

Stationers,  Company  of,  power  giren  to^  oi 
and  booksellers,  142. 

Statute  of  the  15th  of  Edward  IL,  recog^nsing  Ibe 
ence  of  the  present  constitution  of  Parlianaent  14 ;  of 
11th  Henry  VIL  protecting  perscms  in  the  k&q|*s 
ice,  17 ;  extraordinary,  giving  to  Henry  VUL  all  i 
paid  hv  way  of  loan,  &e.,  SS;  aimOar  act  iHw 
him  all  moneys  he  had  subsequently  borrowed. 
11th  Henry  Vu.  fbr  payment  of  anears  of  be 
lences,  QO,  and  note  * ;  of  fines  enacted  bw  Bony  VU, 
merely  a  transcript  from  one  of  Ridttxd  UL,  18;  ob- 
ject of  this  enactment  ibU. ;  of  Edward  L,  De  Domie 
CondittoHoiibue,  19;  revived  under  Henry  VIL.  ead. 
their  penalties  enforced,  20;  of  let  Henry  THL  ftr 
amendment  of  escheats,  21 ;  of  lltfa  HeuT  VIL  gMe^ 
power  to  justioes  of  the  peace,  ibid>. ;  fiv  the  exctaisiaD 
of  Princess  Msry  from  the  snccessaon  in  ISX  31 ;  of 
Henry  VII.  concerning  die  Court  of  Scar  C^ssnber. 
42;  and  notee  *X  i  o(  Henry  VL  for  compelUttg  ctexhaia 
plead  their  privilege,  44 ;  of  4th  Henry  VIL  for  hnmi- 
mg  clerks  convicted  of  felony,  ibid,;  of  Richard  H.  i«> 
straining  the  papal  Jurisdiction,  47 :  of  Henry  VOL  lik- 
ing away  apiMtals  to  Rome,  48;  ot  ditto  on  the  ronso 
cradon  of  bisbops,  Vtid.  f  of  mortmam  of  Edward  L 
and  111^50 )  of  sr7th  Henry  VHL  censures  Oe  viees  ef 
monasteries,  51,  nou  * ;  of  Henry  VHL.  lat  Edward 
VI.,  14th  Elizabeth,  for  support  of  the  poor.  56.  sni 
note  * ;  of  34th  Henry  VUL  agataist  the  sale  and  read- 
hiff  of  Tyndale's  Bible,  57.  note  *;  of  2d.  Sd,  and  6^  of 
Edward  VL  on  the  celibacy  of  prieeta.  62;  of  9d  Ed- 
ward VL  agauist  irreverently  speaking  of  the  aacn- 
ment  63 ;  fbr  abolishing chantri^  ibid^  and  nasst ;  flf 
9d  and  3d  Edward  VL  against  hearmr  mnssw  64;  of 
25th  Henry  VIII.  against  importation  of  toreisn  boofe^ 
57,  note  * ;  of  supremacy  and  uniformi^.  1st  of  Elan 
both,  73;  of  5th  EUxabeth  against  fantawtiral  profbk 
des,  75^  note  X ;  for  the  assurance  ofthe  qae«n'e  po«u^ 
75;  opposed  by  Mr.  Atkinson  and  Lord  Moniaga^ 
aid.  {  arguments  for  it  Aid.,  76^  and  aoce*  ;  of  Sdi  ef 
Elizabeth  on  behalf  of  the  bishopa,  76,  and  imcs*;  ef 
9Bth  and  35th  Henry  VUL  oo  die  ancceasion.  79;  ^ 
13th  of  Elizabeth,  on  altnInK  the  succeaeion.  83 :  ISh 
Elizabelh,  sgalnst  papists,  87,  88;  nou  *.  94,  neae ;  of 
23d  ditto  against  recusancy,  91 ;  of  25th  Edward  BL 
against  treason,  92 ;  of  Elizabeti),  conmiandhas  imritTt 
to  depart  the  kingdom,  96 ;  of  27th  KHTabedi  for  kr 
security,  96;  of  33d  Elizabeth  restrictini 
dence,  101 ;  of  13th  Elizabeth  for  aubacril 
articles,  117;  of  23d  Elizabeth  andnst  sedilioiM  hooka 
of  seminary  priests,  wrested  agunst  tibe  Puritan  liTii^ 
124,  129,  138;  of  35th  EUttbeOi  for  imprlsoniBg  llo» 
conibrmists,  128 ;  of  1st  Elizabeth,  restralnii^  An 
grant  of  ecclesiastical  lands,  134 ;  of  14th  Eliznbedh  «■ 
recusants,  144,  note  t;  of  GrairsMCid  Ckorcoraaa  ai 
Mmgna  Ckarta,  183;  of  45di  Edward  IIL  acniast  new 
customs,  185;  of  34th  Henry  VHL  for  Com  of 
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■  cD  of  WiOes,  19Q,  n&U  t ;  of  34di  of  Henry  Vni.  on 
Baking  liiwa  for  Walea,  196;  of  8d  and  3d  Edward 
VI.  for  preservinff  Lent;  827,  nou  t ;  of  5th,  97th,  and 
35tfa  of  Elizabeth,  for  increase  of  the  fiaherr,  SS8,  note ; 
of  lat  and  3d  Charles  L  for  obaerranoe  of  Sunday,  2S9, 
mote  t;  of  Ist  Edward  IL,  De  MiUHhu,  244,  note  t;  of 
4th  Edward  IIL  for  holding  Parliaments,  291,  and  note 
*:  of  16th  Charles  I.  for  abolishing  Court  of  Star 
Cnamber,  &c.,  293,  and  note  * ;  for  determining  forests, 
reatraining  purveyance,  anaendingthe  stannary  courts, 
levying  troops,  W3;  of  1st  and  25th  of  Edward  III., 
and  4th  Henry  IV.,  amending;  military  service,  310 ;  of 
Winchester,  for  defense  ot  the  nation,  311 ;  of  Ist 
James  I.  on  furnishing  soldiers,  ibid.,  note  1;  of  Ed- 
ward III.,  constructive  interpretation  of  by  Chief- 
Justice  Eyre,  583 ;  of  leasing-making  in  Scotland,  667 ; 
English,  question  on  ttieir  validity  in  Ireland,  710. 

Statute  of  Kilkenny,  its  influence  on  the  government  of 
Ireland,  684,  and  note  *. 

Ststutes,  Irish,  accoimt  of  the,  683,  684 ;  English,  extend- 
ed to  Ireland,  686,  and  nou  *. 

fltawell,  a  geniieman  of  Devonshire,  refuses  compliance 
to  the  speaker's  warrant,  481. 

Steele  (Sir  Richard),  expelled  the  House  of  Commons 
for  writing  a  pamphlet  reflecting  on  the  ministry,  638. 

Stephens  (Kev.  Mr.),  Justice  Powell's  observations  in 
passing  sentence  on  him  for  a  libel  on  ministers,  563, 


Stewart  (Miss),  her  marriage  with  the  Duke  of  Rich- 
mond, 438. 

Stone  (primate  of  Ireland),  his  great  share  in  the  govern* 
ment  of  Ireland  in  the  reign  of  (Seoree  11^  7D9,  710. 

Stone  (John),  his  committal  by  authority  of  Parliament^ 
159. 

Stow  (John),  his  library  seized,  142. 

Strafford  (Thomas  Wentworth,  earl  of),  character  of, 
961,  and  note  * ;  made  president  of  Ae  Council  of  the 
North,  262 ;  lord-Ueutenant  of  Ireland,  263 ;  his  corre- 
spondence with  Archbishop  Laud,  ibid.,  264,  and  note 
t :  his  sentiments  and  practice  on  ship-money,  266 ;  ad- 
Tlce  to  Charles  L  against  war  with  Spain,  267 ;  his 
aentiments  and  use  of  Parliaments,  ibtd.,  5268 ;  sum- 
mary of  his  conduct,  See.,  268,  and  note  *  ;  his  impeach- 
ment, 295,  and  note  * ;  its  justice  discussed,  296-299, 
and  296,  note  * ;  his  able  government  of  Ireland,  699, 
and  note  *  700.  and  notee ;  procures  six  subsidies,  700. 

Strangers  amenable  to  law  wherever  they  dwell,  99, 100. 

Strickland  (Mr.),  his  attack  on  the  abuses  of  the  Church 
of  England,  116 ;  taken  from  his  seat  in  the  House  of 
Commons.  149 ;  restored  to  it,  150. 

Strongbow  (Earl),  his  acquisitions  in  Ireland,  680 ;  his 
poaaessions  divided  among  his  five  sisters,  681. 

SCuart  (Arabella),  her  title  to  the  Enfl|Ush  crown,  167,  and 
note  *,  168,  note ;  her  unhappy  life  and  persecutions, 
901,  902,  and  nou  *. 

Staart  (house  ot)^  want  of  legal  title  to  the  crown,  166, 
169,  and  note  *. 

Stuart,  Henry  VII.,  Henry  VIII.,  Elizabeth,  and  the  four 
kinrai  of  the  house  ot,  master-movers  of  their  own 
policy,  651. 

Stuart  papers  in  the  hands  of  his  nujesty,  629,  note  *. 

Staibbe,  his  pamphlet  aninst  Elizabeth's  marriage  with 
the  Duke  of  Anjou,  Iw,  139. 

Sabflidies,  popular  aversion  to,  19 ;  grant  of,  in  1568, 153; 
In  1593-1601, 155 ;  leas  frequent  in  Scotland  than  in 
E&jSland,  660. 

Subsidy,  value  of,  examined,  213,  note  *. 

Succession,  difiBculties  in  re|;ard  to  the,  created  by  Hen- 
ry's two  divorces,  31 ;  Pnncesses  Mary  and  Elizabeth 
nominated  in  Uie  entail  after  the  kins's  male  issue ; 
erown  devised  to  the  heirs  of  Marr,  ducness  of  Snflblk, 
to  the  exclusion  of  the  roval  family  of  Scotland,  ibid. 

Suffolk  (Frances  Brandon,  auchesa  of),  emigrates  on  ac- 
count of  her  religion,  69,  note  *. 

Suffolk  (family  of  Brandon,  Duke  of),  succession  of  tiie 
crown  settled  in,  79,  83;  167, 168;  title  of,  nearly  de- 
foated  br  Elizabeth,  81,  82;  descendants  of;  living  at 
tile  death  of  Elizabeth,  169, 171 ;  present  representa- 
tives of  their  claim,  171. 

SniToIk  (Edmund  de  la  Pole,  eari  of),  conspires  against 
Benry  VII.,  attainted,  flies  to  the  Netherlands,  given 
up  by  die  Archduke  Philip  on  condition  of  SMety ; 
Henry  VUL  causes  him  to  re  executed,  27. 

Snflblk,  county  of,  aadsts  in  placing  Mary  on  the  tiirone, 
and  suffiers  greatly  from  her  persecution,  68.  and  note  ^ 

Solly  (Due  de),  wears  mourning  for  Elizabeth  at  the 

eourt  of  James  L,  173,  note  *. 
Sunday,  diffSerences  on  the  observance  of,  297,  and  nfite  * ; 
■iBtutas  for,  2S9,  and  nou  t- 


Sunderland  (Robert  Spencer,  earl  of),  early  mentkm  of 
his  incUnation  to  adopt  the  Catholic  religion,  451;  Ua 
intentiona,  525^  note  r ;  enters  into  secret  negotlatioft 
with  tbe  Prince  of  Oranse,  531 ;  reproachea  for  Ms 
conduct  in  the  Peerage  Bui,  621. 

Supply  to  the  crown,  ancient  mode  ot,  509;  the  Com- 
mons are  the  granting  and  the  Lorda  the  consenting 
power,  ibid. ;  present  practice  of,  ibid. 

Supplies,  origin  of  the  eatimatea  o^  435 ;  remarks  on  the 
appropriation  at,  555,  556. 

Supremacy  of  the  Church  given  to  Henry  VUL,  48 ;  difll* 
cul^  of  repealing  the  act  ot,  under  Queen  Mary,  69 ; 
restored  to  the  crown  under  Elizabeth,  72 ;  character 
and  power  of  the  Act  of^  73 ;  Oalh  of,  ibid.,  note  * : 
penalty  for  refuring,  ibitL ;  Lord  Burleigh's  memorial 
on  the  Oath  oC  94 ;  Act  oC  Unks  the  Church  with  the 
tempqral  Constitution,  105 ;  the  sovereign's,  rejected  by 
Cartwright  and  the  Puritans,  114;  acknowledged  by 
some  of  the  Puritana,  126 ;  executions  for  denial  ot^ 
129,  note*,  act  of  resistance  of  the  Irish  to  it,  688, 689; 
Oatii  ot,  Catholica  murmur  at  the,  695,  and  note  * ;  im- 
posed on  the  Commons  by  the  5th  of  Elizabeth,  never 
adopted  by  the  Irish  Parliament;  706;  resolution  of 
Commons  of  Ireland  to  exclude  thoae  who  would  not 
take  the  Oath  of,  ibid.,  709. 

Surrey  (Thomas  Howard,  earl  of),  futile  charges  against, 
of  me  crime  of  quartering  the  roval  arms»  29 ;  igno- 
minious behavior  of  his  fouer,  ibid. 

Sussex  (Henrv  Rateliffe,  eari  of),  writes  to  the  bni^eases 
of  Yarmoum  and  others,  requesting  them  to  vote  for 
the  person  he  should  name^  37. 

Sussex  (Thomas  Ratelifl^  earl  oOi  Ub  letter  concerutaig 
the  imprisonment  of  Mary  Stusol;  84,  nou  *. 

Sweden  (King  of),  leaguea  with  the  Pretender,  623. 

Swift  (Dr.  Jonathan),  employed  by  govemmoit  to  re 
taliate  on  libelers,  583. 

Talbot  (Lord-chancellor),  bill  to  prevent  smuggling 
Btrondy  opposed  by  him,  649 ;  hia  arguments  againat 

Tfenistry,  law  of,  deflned,  677 ;  strong  inducement  of  the 
native  Irish  to  prceerve  the,  682 ;  custom  of,  determined 
to  be  void,  695. 

Tkx.  upon  proper^  in  the  reign  of  Henry  VUT.,  mode  of 
its  assessment,  22,  noU  t ;  ducontonts  excited  by  it,  94  { 
opposed  tamultuously,  and  finally  abandoned,  ibid. 

Taxation  under  Henry  VIII.,  mode  of^  21 ;  arbitrary, 
under  the  two  Henries,  96. 

Taxation,  arbitrary,  restrained  by  the  Petition  of  Rights 
224, 949. 

Taxations  not  attempted  by  EUzabetti,  144,  and  nou  f. 

Taxes  not  to  bo  levied  in  England  vrithont  the  consent 
of  Parliament,  183 ;  laraer  in  amount  in  the  rdgn  of 
(Hiarles  II.  than  at  any  former  period,  4S2. 

Temple  (Sir  John),  his  relation  of^the  number  of  Protest* 
ants  massacred  in  Ireland,  702,  note  t;  his  Htetory  qf 
the  Irish,  Rebeilion  unjustiy  depreciated,  700,  noU  *. 

Temple  (Sir  William),  his  views  of  government,  447,  note 
t;  new  council  formed  by,  478,  and  nou  *,  479,  anl 
notee. 

Tenancy  from  year  to  year,  of  Tery  recent  introdudioB, 
516. 

Tenison,  Archbishop,  extract  firom  his  speech  on  thf* 
Union,  675,  note*. 

Test  Act,  Dissenters  give  their  support  to  the,  454,  netet. 
455k  and  notes. 

Tuumunt,  Nae,  1526,  translated  into  English,  and  pro- 
scribed, 57. 

Thompson  (Richard),  taken  into  custody  for  proarhing 
virulent  sermons  at  Bristol,  and  impeached  upon 
ftrange  charecs,  481. 

Thorough,  a  phrase  used  by  Archbishop  Laud  and  the 
Earl  of  Strafford  to  express  their  system  of  gOTom- 
ment,  263,  el  aeq. 

Tliurloe  (John),  letter  from,  to  Hemy  Cromwell,  3B7, 
note*. 

Tithes,  subsisted  during  the  Commonwealth,  419. 

Toleration,  aneicnt  avowal  of  the  princifde  of^  79,  note  *  i 
religious,  584,  and  nou  *,  566,  nou ;  act,  a  scan^  meaa> 
ure  of  religioua  liberty,  586 ;  no  part  of  the.  extended 
to  papists,  or  such  as  deny  the  Trinity,  ibid. ;  repealed 
by  tiie  Whigs,  ibid. ;  natural  right  of  tiie  Irish,  CH. 

Tom  TeU-tnuh,  a  libel  against  James  I..  212i  nou  *. 

Tonnage  and  poundage  granted  to  Henry  VIII.  by  hia 
first  Parliament;  mistaken  assertion  of  Hume  and 
Lingard  respecting  it,  2S;  note  * ;  the  Ung's  ri^t  tOk 
disputed.  SSS;  Icvfos  ot,  954. 
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ffooluin  <MrfMBt«tanit),  mUou  bfoaght  agitairt  him 
wc  fUbe  impriaonment,  M& 

rorture,  lue  m,  denied  hj  the  Judges,  943f  Instanoet  ot, 
ia  Eoglaiid,  tfri^  944,  note  * ;  •trieliuw  on  Mr.  Jar> 
dise's  view  of  this  subject  944,  naU  *. 

rortorei^  used  under  the  howe  of  Todor,  93^  and  naU  *; 
nnder  Elizabedi.  denied  by  Lord  Burleigh,  94. 

Corj  principle*  of  the  clergy.  490;  firmly  adhere  to  the 
ertabUabed  religion,  491 ;  party,  ^^»^  nm  aninat  the 
queen  and  LordOzford  for  retaining  Whiga,  617,  n«<e  *, 
018,  nou  i  miniatry  annoyed  by  the  Tivad^  of  the  preaa, 
054. 

T6riea,thdriBconaiateney,  601,003;  01  received  at  court; 
ud  excluded  from  office,  630^  631. 

Toryism,  ita  real  character,  480 ;  cardinal  mAadm  of.  ibid. 

Tower  of  London,  hiatoricel  aaaociations  connected  witti 
the,  93. 

Towna,  chartered,  their  Juriadiction,  16. 

TYaets,  political,  eztreoniinary  nmnber  published  from 
die  meeting  cMf  the  Long  Parliament.  4^ 

IMe,  forei^,  proclamatioiis  of  £lizabeth  reatricting, 
141;  the  knag's  prerogatire  of  reatraining,l£3k  and  note 
* ;  project  for  a  council  oC  571. 

TniiaubatBntiation,peraecttt&ons  concerning,  56^  64;  met- 
aphysical examination  o(  61;  modem  Romish  doc* 
trine  of;  ibidi,  nau  *. 

Treason,  consideratioo  of  the  law  o(  aa  applied  to  the 
pifrisU  under  Elizabeth,  109;  meU  * ;  trials  tor,  uqjnstly 
omdttcted  under  Elizabeth.  138;  porersionsofthelaw 
oC  under  James  L,  196,  noui;  law  oi,  574 ;  statute  of 
Edward  III.,  ibid. ;  its  eonatruetiTe  interpretation  and 
material*  omisrion,  ibid,  f  Tailous  strained  construc- 
tions of  the,  575  :  statute  of  William  III.,  578, 579 ;  pros- 
ecutions for,  under  Charles  It,  diagraeeful  to  govern- 
ment. 579 ;  Scota  law  o^  its  severi^  and  odium,  667«<» 

Treasurr,  reduced  state  of  the,  in  1630, 964, 985,  and  nau  t. 

Tntitj  begun  at  Oxford,  323;  pretended,  signed  with 
France*  secret  between  Charles  IL  and  Louis  XIV., 
469;  of  peace  broken  oflf  and  renewed  by  the  Tory 
government,  607. 

Ibnatiea  of  piutitlon,  two,  S71;  impeachment  of  four 
lords  on  account  of  the,  579. 

Treating  at  elections,  ori^  of,  656,  note  ^ 

Treby  (Chief  jostioe),  his  conduct  in  the  case  of  Ander> 
ton,  579, 560. 

Trial  by  Jury,  its  ancient  establiahment;  IS,  nau  *,  16. 

Trials  for  treaaon,  Ac,  unjustly  conducted  under  Eliza- 
beth, 138 ;  of  Russel,  488 ;  and  Sidney,  489. 

Triennial  Bill,  ita  constitution  and  privileges,  991,  and  nau 
*;  act,  repeal  o(  420 ;  and  of  the  act  for  its  repeal,  491. 

Trinior.  denial  of  the,  or  of  the  inspiration  of  aoiy  book 
of  the  Bible^  made  fblony,  350,  nou. 

IWple  alliance,  public  satisfution  at  the,  445. 

Trust  estates;  view  of  the  laws  relating  to,  198, 199. 

Tador,  bouse  of,  difficult  experieooea  by,  In  raising  sup- 
plies, 19;  one  of  Oie  most  important  constitutaonu  pro- 
visions of;  34 ;  strengthened  by  Mavy,  ibid. 

Tttdors,  military  levies  under  the,  313. 

Tunstall  (Cuthbert>,  bishop  of  Durham,  liberally  enter- 
tained by  Parker,  76,  nou  t. 

Tutohin  (John),  law  hiiddown  by  Holt  in  the  case  o(  583. 

l^ndale  (William),  his  transboions  of  the  Scriptures,  57, 
BndnoU*. 

lyrconnel  (Earl  of),  charged  with  conspiracy,  and  a^ 
tainted  of  treason,  606;  lord-lieutenant  of  Ireland  in 
1687,  his  secret  overtures  with  iha  French  agents,  707, 
andaois*. 

l^yrone  (Earl  of),  charged  with  conspiracy,  and  attainted 
of  treason,  696. 

lyrrel  (Antony),  an  informer  against  papists,  96;  nou  f. 

(Jdal  (  ),  tried  and  iounlBoned  for  a  Ubel  on  the 

biahops,  125^  and  nou  t,  138L 

CJlster,  the  most  enlightened  part  of  Ireland,  606 ;  die 
colonization  of;  first  carried  into  effect  by  Sir  Arthur 
Chicheatcr,  in  the  reign  of  James  I.,  ibid. ;  linen  menu- 
fixture  first  estabUshed  by  Straflford,  701. 

Undertakers,  agents  between  the  king  and  the  Parlia* 
ment  so  called,  196, 205»  naU  t. 

Uniformity,  Act  o^  passed  under  Elizabeth,  72,  and  nou 
t ;  its  character  and  extent,  73 ;  Unks  the  Church  with 
the  temporal  Constitution,  105. 

Onion  of  the  two  crowns,  sovereign  and  court  with- 
drawn by,  from  Scotbmd,  674 ;  geiwral  obacnrations  on 
the  same,  675. 

Univenities,  foreign,  bribed  on  the  subject  of  Henry 
yijfl-**  divorce,  45,  nou  t;  difllculty  of  procuring  the 
yggBoeat  of  Oxftwd  and  Cambridge  agunst  the  mar- 
■■ge^49. 


UslMr  (JameA,  arehUsiKV  of  Aima^  hit  aAnw  ficr  « 
moderate £piacopacy,aOL and fMist;  modaleCChBf«k 
government  41^  and  nau$[  aclieme  of  GSuneh  gor- 
enusent  not  Inconvenieat  or  impracticable^  433l 

Utrecht,  treaty  of;  arguments  for  and  against  the,  OQB; 
negotlalaons  mismanaged,  610;  advanragns  lost  by  ttm, 
iML,  611 :  miaoonduct  ai  Lords  BoUn^roke  and  Ox- 
Ibrd  in  the  resnyment  of  i^  611,  and  nau  *. 

Uxbridge,  negotiatwas  at;  338;  and  uses  X;  mptnre  of 
tbe,S5. 

Vagabonds,  act  of  state  agalna^  under  Elizabeth,  144. 

Vane  (Sir  Henry),  hia  meaaage  to  the  CommoBs,  164a 
988;  and  (joneral  I»ambcrt,  excepted  from  Act  of  ]» 
denmity.  417 ;  ii^jnslloe  of  his  condemnation,  41^  and 
nau  t ;  execution  and  character,  418, 419 ;  Ua  cosnmn- 
nicatioo  to  the  lords-juatioes  rdating  to  dip  connertkm 
between  Spain  and  the  disaflected  Irish,  70%  naU  *. 

Vaugban  (Chief-Justice),  hia  argument  with  xcgard  to  the 
power  of  juriea,  499: 

Venncr,  insurrection  of!  in  1660;  41L 

Verdict  general,  Question  id  the  right  of  Jozies  to  retua 
a.  disCTissed,  499. 

Vestments  of  prieala,  retahied  in  England,  68;  dBsfikeof 
the  Gierman  Reformers  to,  ibid. 

Vhitners'  Company,  fined  by  the  Star  Chamber,  9SBL 

Visitations  of  monaatexiea,  oxaracter  and  trutii  oC  SL 


Vote  of  Parliament,  to  prevent  the  meeting  of  *»>*»»firg 
offloera,  388,  and  noes  t ;  tiio  PartiameBfi  diasolved  to 
consequence,  388,  and  noes  *. 

Vowell's  Tnatise  on  the  order  of  Paillaiiieni^  extraot 
from,  517,  naU  *, 

Waldgrave  (Sir  Edward),  and  Us  lady,  fanprisooed  Ibr 
hearing  mass,  74. 

Wales,  (Jourt  of  the  Council  ot  its  jnzisdiettoai,  19a  and 
naufi  court  and  eonncalalHrfished,  998;  right  of  elae- 
tion  extended  to,  by  Henry  VIIL,  514. 

Waller's  Plot,  395;  oath  token  by  botii  Hoaaea  to 
quenceof;  Hid, 

Wallingford  Houses  cabal  at,  form  a  coaBtinn 
Republioans,  388 ;  oblige  BidiardOomwell  to  (Stoohra 
his  Parliament,  ibid. 

Walpole  (Sir  Robert),  recondlea  the  Church  to  the 
royal  family,  6S8 ;  remarka  onhiaadnnnislratian,  630 ; 
character  at  the  oppodtion  to  him,  63:^  633;  the 
cessors  of,  do  not  carry  reform  to  the  extent  they 
deavored,  636;  and  Pdham,  condemn  tiie 
jMTtiality  of  their  masters  for  their  Hanoverian  do- 
minions, 652;  6S3;  noes  * ;  his  prudent  adinliiht ration, 
dOo. 

Walfitogfaam  (Sir  Francis),  deceived  hy  (3>ariea  DL,  8T , 
his  advice  against  Mary,  queen  of  doota,  88;  fi^efitr 
of  his  spies  upon  her,  97,  98 ;  his  eamil^  to  her,  9^ 
and  nou  * ;  his  moderation  and  protection  tuwaid  die 
Puritans,  116 ;  his  ditintorested  hberaliiy,  134;  hk  ]et> 
ter  in  defense  of  Elizabeth's  government  136^  amd 
nau*. 

Walton  (Dr.  Brian),  ejected  by  the  Covenant;  3991 

War  with  Holland,  infamy  of  the,  452;  and  note  t;  be- 
tween William  m.  and  Lonia  XIV.,  itt  iU  soocesa  and 
expenses,  565 ;  of  the  succession,  ito  object,  €06. 

Wards,  extraordinary  liveries  taken  for,  90. 

Warlum  (William),  archbishop  of  Csnterbury,  Us  tetter 
to  Wolsev  on  the  grants,  &c!,  of  1595^  93L  note  *. 

Warrant  of  committal,  fonn  and  power  oC  debated,  S90L 
223. 94L 

Warwick  (Edward  Plantagenet,  eari  of),  b&a  long  00- 
tivity,  attempt  to  eacape  witii  Peridn  Waibe«,  his 
trial  for  conrairacy,  induced  to  confeaa  himadf  gofltr 
in  the  hope  or  pardon,  his  execution,  and  tbe  pnwabv 
motive  for  it;  96 ;  John  Dudley,  earl  of;  a 
napiat:  64.  note  ^ 

Wemock,  tiie  first  charter  for  returning 
Parliament;  515. 

Wentworth  (Paul),  his  discoarion  of  the  Chnr^ 
ty  witii  Archbishop  Pariker,  U7;  his  bold 
command  of  ElizMjeth,  148 ;  Peter,  his  motion  00  Iht 
succession,  153 ;  his  bold  defense  of  the  privilegea  ot 
Parliament  agatost  Elizabeth,  151;  cxanrinM  cosicesa 
ing  it.  ilnd;  questions  o^  on  the  privilefea.  dec  et 
Parliament,  159 ;  committed  to  the  Tower,  Md. 

Westbury,  borough  of;  fined  for  bribery,  157. 

Westminster,  andent  courte  of  law  bdd  a^  IS;  Ahbaj, 
preaerved  from  destruction  to  tiie  Refonnatlim 
Edward  VI.,  63 ;  HaB,  tnmultln,  on  demand  of  a : 
by  (Charles  I.,  919,  and  noU  t. 

We8tmorehuid(Mi]dma7Fane,eailof),Uiforeaii 
men^945. 
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VVhaDe^r  (Abbej  of).  I>r.  Wliitakei-'d  echcmo  for  dia- 
tributing  ita  revenues,  55,  note  *. 

tVhig  and  Tory,  first  heard  of  in  the  year  1G79, 478 ;  their 
flrst  meeting,  480;  remarkable  triumph  of  the,  544; 
neceasit^f  oihccurately  understanding  their  definition, 
600 ;  their  distlnctiTe  principles,  ibid. ;  cbaxiges  effected 
i*i  liiem  by  circumstances,  ibid. 

Whiggism,  genuine,  one  of  tiie  tests  of,  572. 

Whig  party,  justified  in  their  distrust  of  Ch«[les  IL,  463. 

Whigs,  their  influence  in  the  councils  of  William  III^ 
5SS ;  oppose  a  general  amnesty,  553 ;  bold  measure  of 
the,  616 ;  come  into  power,  617. 

^Vhiston,  extract  from  his  Manoirs^OdQ,  note  *. 

Whitaker  (Dr.  Thomas  Dunham),  his  plan  for  distributing 
the  revenues  of  the  Abbey  of  Whallcy,  55,  nou  *. 

Whitbread,  a  Jesuit,  his  trial,  471,  47S. 

White  (John,  bishop  of  Winchester^,  speaks  against  the 
Protestants  in  his  funeral  sermon  for  Queen  Mary,  72, 
notet. 

Whitelock  (Sir  James;,  cited  before  the  Stor  Chamber, 
901 ;  Bulstrode,  paUiation  of  his  father's  pliancy,  211, 
nait  * ;  curious  anecdote  recorded  by,  395w 

Whltgift  (John,  archbishop  of  Canterbury),  orders  given 
to,  concerning  pApists  m  Deabigh,  89 ;  his  allowance 
of  torturo,  93,  nou  * ;  his  answer  to  Cartwright,  121, 
and  nou  \ ;  rigor  of  his  ecclesiastical  government,  ibid., 
and  n^  X ;  ex  effieio  oath  tendered  by,  122 ;  his  inter- 
cession for  Udol,  125 ;  his  censure  of  lawyers,  128,  and 
nou  & ;  his  bigoted  sway  over  the  press,  142,  and  noU 
*;  t%  exclamation  at  Hampton  Court,  665. 

Wickllflle  (John),  effect  of  his  doctrines  in  England,  43. 

Wildman  <:Major),  unites  the  Republicans  ana  Royalists 
against  the  power  of  Cromwell,  376. 

Wiubrd  (Sir  Thomas),  Elizabeth's  illegal  commission  of 
martial  Uw  to,  143. 

Wilklns  (Bishop),  opposes  the  act  for  suppressing  con- 
venticles, 452. 

William  the  Conqueror,  capacity  of  his  descendants  to 
the  seventeemtk  century  described,  650. 

William  the  Liozi,  statutes  ascribed  to  hbn,  657. 

lYUliam  IIL  receives  the  crown  conjointly  wiUi  his  wife, 
546 ;  discontent  with  his  government;  550 ;  his  charac- 
ter and  errors,  552 ;  his  government  in  danger,  ibid,  f 
his  dissatisfaction,  556;  ms  magnanimoas  and  public- 
spirited  ambition,  iJbid. ;  dissolves  tiie  Convention  Par- 
liament, and  gives  his  confidence  to  the  Tories,  5^ 
and  noUe  V ;  scheme  for  his  assassination,  563,  and 
note  * ;  his  magnanimous  conduct,  565 ;  unjustly  ac- 
cused of  neglectinff  the  navy,  566,  and  noU  * ;  skiU  and 
discipline  acquired  by  the  troops  under  his  command, 
ibid. ;  aware  of  the  intentions  of  Louis  XIV.  on  the 
Spanish  dominions,  567 ;  £700,000  sranted  him  during 
life,  568 ;  leaves  a  sealed  order  to  Iceep  up  the  army, 
ibid,  f  obliged  to  reduce  his  army,  and  send  home  his 
Dutch  guards,  i&id.,  569 ;  his  conduct  censurable  with 
regard  to  tiie  Irish  forfeitures,  569,  nou  * ;  unpopular- 
ity of  his  administnOion,  571 ;  his  conduct  with  respect 
to  the  two  treaties  of  partition,  572;  his  superiority 
over  the  greatest  men  of  the  age,  573 ;  improvements 
in  the  English  Constitution  under  him,  ibid. ;  his  stat- 
ute of  treason,  574 ;  hatred  of  the  Tories  to,  588 ;  dis- 
tinction of  the  cabinet  from  the  privy  councU  during 
his  reign,  592;  reservedness  of  nis  dispositian,  593; 
his  partialis  to  Bentinck  and  Keppel  not  consistent 
with  the  good  sense  and  dianity  of^his  character,  594 ; 
hifluences  members  of  Parliament  by  bribes,  ^id. ;  re- 
fuses to  pass  a  bill  for  rendering  the  judges  indcpend- 
enti  597;  truly  his  own  minister,  651 ;  never  popular 
In  Scotland,  673 ;  the  only  consistent  friend  of  tolera- 
tion, ibid,,  and  nou  \ 


Williams  ( ),  his  prediction  of  Kins  James's  death, 

198^  nou  t ;  Dr.  John,  bishop  of  Lhicoln,  suspicion  ol 
corruption  in,  223,  nou  t;  fined  by  the  Star  Chamber, 
258 ;  made  lord-keeper,  260;  suspected  of  popish  prin- 
ciples, 277,  nou  t. 

WU18,  fees  of  the  clergj  on  the  probates  of,  limited,  47. 

Winchester,  statutes  ot,  on  defense  of  the  nation,  311. 

Wines,  duties  imposed  on  theh:  importation,  184,  nou  * 
185. 

Wisbech  Castle,  factions  of  the  prisoners  in,  103,  nou  *. 

Widiens  (Sir  Francis),  expelled  the  House  of  Commonj. 
481. 

Wood,  proclamation  of  Elizabeth,  prohibiting  its  culture, 
141,  and  nou  *. 

Wolscy  ^ardinal  Thomas),  his  motion  for  a  supply  cf 
£800,000,  to  be  raised  by  a  tax  on  lands  and  goods,  21 ; 
opposed  by  the  Commons,  ibid. ;  circumstaptial  ac- 
count of  this  transaction,  22;  and  noU  * ;  his  arbitrary 
mode  of  raising  money  without  the  intervention  of  Par- 
liament, 22 ;  letters  to,  concerning,  23,  nou  * ;  obloquy 
incurred  by  these  measures,  24 ;  estimote  of  his  char- 
acter, ibid. ;  articles  against  him  never  intended  to  bu 
proceeded  upon  by  tlie  king;  25,  nou  * ;  cause  of  the 
Duke  of  Buckingham's  execution,  27,  and  nou  * ;  aug- 
ments the  authority  of  the  Court  of  Star  Chamber,  41 ; 
rl^d  in  restraining  the  turbulence  of  the  nobility,  &e, 
ihid.,  nou  * ;  Lutiier's  attack  on,  45,  noU  * ;  a  ddegate 
of  Clement  VIL  onHeziry  VI  IL's  divorce,  45 ;  increases 
the  fees  of  the  clergy  on  wills,  47,  nou  * ;  his  reforma- 
tion and  suppression  of  the  monastic  orders,  50 ;  did 
not  persecute,  but  proscribed  heretic  writings,  57. 

Wool,  dec,  ancient  unjust  tolls  on,  185,  nou  *. 

WottoQ  (Sir  Henry),  his  palliation  of  impositions,  196, 
noU^' 

Worcester,  victory  of,  its  consequences  to  thb  future 

W[)Ower  of  Cromwell,  369. 
right  ( )f  his  case  of  conscience  and  confinement, 

91,  nou  *, 
Wright  (Mr.  Thomas),  notice  of  his  edition  of  "Letters 
relating  to  the  Suppression  of  Monasteries,"  51,  noU  * 
Wyatt  (Sir  Thomas),  insurrection  o(  71,  nou. 

Yelverton  (Mr.),  his  defense  of  the  privileges  of  Parlia- 
ment 149. 

Yeomen  of  the  guard,  establishment  of  the,  311. 

Yeomanry  of  England,  under  the  Plantogenets,  described. 
15, 

York,  Council  of;  summoned,  289,  and  notee  *§. 

York  (James,  duke  of),  protests  against  a  claiise  in  Act 
of  Uniformly,  426 ;  suspected  or  being  a  Catholic  be- 
fore the  Restoration,  427,  and  Tiote  * ;  his  marriago 
with  Lady  Anne  Hyde,  436,  and  nou  t ;  converted  to 
the  Romish  faith,  447 ;  particulars  relating  to  his  con- 
version, 448,  and  nou  *;  always  strenuous  against 
schemes  of  comprehension,  451 ;  obliged  to  retire  from 
the  office  of  lord-admiral,  454,  and  noU  t;  dangerous 
enemy  of  the  Constitution,  456 :  his  accession  to  the 
throne  received  with  great  apprenension,  473 ;  engaged 
in  a  scheme  of  general  conversion,  474 ;  resolved  to  ex- 
cite a  civil  war  rather  than  yield  to  the  exclusion,  476 
plan  ibr  banishing  him  for  hie.  476,  and  noU  * ;  his  un- 
popularity amonff  the  middling  classes,  480 ;  his  tyran- 
ny in  Scotland,  669. 

Yorke  (Philip,  second  Earl  of  Hardwick),  Ids  account  of 
the  Torie«  in  1745,  630,  nou  *. 

Yorkshire,  levy  of  ship-money  refused  in,  286. 

Zeal,  religious,  in  Scotland,  its  furious  effects;  661. 
Zuhigle  (Ulric),  his  belief  concerning  the  Lord's  Snppoi 
nearly  fatal  to  the  Reformation,  6L 


THE    END. 
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